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EEYISED  STATUTES 


V 


OF  THE 


State  of  New  York, 

AS  ALTERED  BY  SUBSEQUENT  LEGISLATION; 


TOGBTHBR  WITH  THB 


Other  Statntoiy  Provisions  of  a  General  and  Permanent  Nature, 

(Except  tlie  Cole  of  CiTll  Froeediire,  tie  Code  of  CiUnlial  ProceilQre,  and  tlie  Penal  Code^ 

PASSED  PROM  THB  YBAK   Z778 

TO  FEBRUARY  1,  4889, 

And  Now  in  Force ; 
ASBAVeED  or  OOHVEOnOH  WITH  THE  SAME  OE  KIHDBED  SUBJEOTS  IN  THE  BEVI8ED  STATUTES} 

TO  WHICH   ARB  ADDED 

AN  ANALYSIS  OF  THE  ENTIRE  WORK ;   REFERENCES  TO  JUDICIAL  DECISIONS  UPON 

THE  DIFFERENT  ENACTMENTS:  EXPLANATORY  NOTES;  A  FULL  AND  COM- 

PLETE  ALPHABETICAL  INDEX;  AND  AN  INDEXED  TABLE  OF  THE 

STATUTES   CONTAINED  IN  THE  WORK. 
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MONTOOJvIERY   H.  THROOP, 

Counsellor  at  Law,  ^  — 

EDITOR  OF  THE  SEVENTH  EDITION.  /T"^/  /v/ 
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OOMTAmiNG  THB  ARTKXBS  OP  CONFBDBRATION,   AND  THB  CONSTtTUTION,  AS  NOW  IN  PORCB,   OP  THB  UNITED  STATES  OP 
AMERICA;   THB  SEVERAL  SUCCESSIVE  CONSTITUTIONS  OP  THB  STATE  OP  NEW  YORK,  WITH  THB  AMENDMENTS 
thereto;    THB    ACTS    RELATING  TO  THB  REVISED   STATUTES    AND  THE  FIRST  MINE 
^  CHAPTERS  OP  THB   PIRST  PART  OF  THE  RBVISED  STATUTES,  AND 

THB  GENERAL  LAWS  CONNECTED  THEREWITH. 
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Office  of  the  Secretary  of  State,  C 

I,  Frederick  Cook,  Secretary  of  State,  certify  that  so  much  of  the 
matter  contained  in  the  text  of  this  edition  of  the  Revised  Statutes  as  purports 
to  be  a  copy  thereof,  is  a  correct  transcript  of  the  text  of  the  Revised  Statutes, 
as  originally  published  under  the  authority  of  the  State,  except  such  typo- 
graphical errors  in  the  original  as  have  been  corrected  in  the  copy,  and 
except  such  parts  as  have  been  altered  by  acts  of  the  Legislature,  and  that 
with  respect  to  such  parts  it  conforms  to  the  acts  by  which  such  alterations 
have  been  made. 

In  Witness  Whereof,  I  have  hereto  set  my  signature,  at  the  city 
of  Albany,  this  first  day  of  March,  1889. 

FREDERICK  COOK, 

Secretary  of  State. 
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PECULIAR  FEATURES 

OP  THE 

SEVENTH  AND  EIGHTH  EDITIONS  OF  THE  REVISED  STATUTES. 


(1.)  In  these,  as  in  the  former  editions,  the  provisions  of  the  Revised 
Statutes  which  have  been  expressly  amended  are  made  to  conform  to  the 
latest  amendatory  acts,  and  provisions  which  have  been  expressly  repealed 
are  omitted  ;  but  the  text,  where  it  has  not  been  expressly  altered  by  subse- 
quent legislation,  is  given,  with  scrupulous  accuracy,  precisely  as  it  was 
enacted  by  the  legislature,  and  without  attempting  (as  was  done  in  each  of 
the  former  editions  subsequent  to  the  third)  to  express,  by  alterations  of  the 
text,  the  editoi^'s  opinion  as  to  the  present  effect  of  any  provision. 

(2.)  In  general,  the  entire  text  of  the  Revised  Statutes  has  been  given,  as 
it  now  is,  noting,  without  omitting,  provisions  supposed  to  be  repealed  by 
implication.  In  a  few  instances,  exceptions  have  been  made  to  this  rule. 
The  only  one  of  these  which  is  of  much  importance  is  the  omission,  in  title  4 
of  chapter  2  of  part  1,  of  the  detailed  description  of  the  boundaries  of  the 
several  towns,  for  reasons  explained  in  the  note  at  the  foot  of  page  276. 
Occasionally,  also,  a  provision  has  been  omitted,  which  was  so  manifestly 
repugnant  to  subsequent  statutes  or  constitutional  amendments,  that  there 
appeared  to  be  no  room  for  reasonable  doubt  that  it  was  abrogated.  Excis- 
ions of  this  character  have  been  made  rarely  and  cautiously  ;  and  in  each 
instance  a  I'eference  has  been  made  to  the  inconsistent  controlling  provisions. 

(3.)  In  these  editions,  although  the  acts,  other  than  the  R.  S.,  are  arranged 
under  the  captions  of  the  chapters,  titles,  and  articles  of  the  R.  S.,  relatijig  to 
the  subject  matter  thei'eof,  and,  in  cases  where  there  are  no  such  appropriate 
captions,  under  new  titles  and  articles  added  to  the  proper  chaptei-s,  yet  they 
are  not  intenningled  with  the  provisions  of  the  R.  S.,  with  sectional  numbers 
altered,  so  as  to  number  them  continuously,  as  was  done  in  the  former  editions, 
to  the  infinite  bewilderment  and  confusion  of  those  having  occasion  to  examine 
or  cite  the  stjxtutes.  In  these  editions  the  two  classes  of  statutes  are  not  only 
separated,  but  distinguished  by  the  use  of  different  styles  of  type,  and  a  dif- 
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fcrent  arrangement  of  the  marginal  notes  and  authorities  cited  ;  the  original 
sectional  numbers  of  each  class  are  preserved ;  and  each  of  the  session  laws 
retains  its  proper  caption. 

Also  the  numbei*s  and  arrangement  of  the  titles  and  articles  of  the  B.  S. 
have  not  been  disturbed,  the  additional  titles  and  articles,  which  it  was  neces- 
sary to  insert,  having  been  designated  as  supplementary,  and  so  arranged  as 
to  preclude  the  possibility  of  any  confusion  in  that  respect. 

(4.)  In  these  editions,  the  original  paging  is  not  only  pieseiTed  in  the 
margin  of  the  pages  which  contain  the  text  of  the  R.  S.,  but  it  is  also  given 
in  full  and  consecutively  in  the  analysis,  so  that  a  pei*sou  searching  for  a 
provision  of  the  R.  S.,  cited  by  the  volume  and  page  of  the  first  edition, 
can  easily  and  immediately  find  its  place  by  reference  to  the  analysis. 

(5.)  Local  statutes  have  been'  as  a  rule,  excluded  from  this  work,  whereas 
the  former  editions  usually  gave,  at  length,  all  local  statutes  which  created 
exceptions  to  a  general  statute.  Certainly  the  insertion  of  the  local  acts  of 
that  description  would  have  rendered  this  work  more  perfect,  and  the  editor 
has  omitted  them  with  great  reluctance  ;  but  they  have  now  become  so  num- 
erous and  voluminous,  that  an  attempt  to  inseit  them  in  this  work  would  have 
so  swollen  its  bulk,  as  very  seriously  to  affect  its  practical  utility. 

Occasionally  the  editor  has  relaxed  the  rigidity  of  the  rule  excluding  local 
laws,  where  the  addition  of  a  few  short  acts  of  that  character  (often  cited  only 
by  their  titles)  has  enabled  him  to  complete  the  legislation  upon  some  subject 
of  gi*eat  general  importance.  For  these  few  variations  from  his  general  rule 
he  must  perhaps  bear  the  accusation  of  inconsistency  ;  but  if  it  is  understood 
that  local  laws  do  not  belong  to  this  work,  no  just  disappointment  will  occur 
to  any  reader  who  fails  to  find  a  particular  local  law  therein.  If  the  editor 
can  in  every  case  avoid  a  similar  reproach,  his  ambition  in  preparing  this 
work  will  be  fully  satisfied. 

MONTGOMERY  H.  THROOP- 

302  State  street,  Albany, 
February  15,  1889. 
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PEEFACE 

TO  THE  EIGHTH  EDITION  OF  THE  REVISED  STATUTES. 


This  edition  aims  to  present  the  entire  body  of  the  statute  law  of  the  State 
of  New  York,  of  a  general  and  permanent  chai^acter,  except  the  Code  of 
Civil  Procedure,  the  Code  of  Criminal  Procedure  and  the  Penal  Code.  As 
numerous  editions  of  those  Codes  have  been  published,  some  of  them  elabo- 
rately annotated  and  expensive,  which  the  members  of  the  legal  profession 
have  extensively  purchased,  it  was  deemed  only  just  to  the  latter,  that  this 
work  should  be  published  in  such  a  form,  that  they  would  not  be  compelled 
to  purchase  anew  the  three  Codes,  in  order  to  procure  the  remainder  of  this 
compilation. 

The  Revised  Statutes  were  enacted  m  instalments ;  part  first  and  chaptei*s 
second  to  eighth  of  part  second  on  the  4th  of  December,  1827,  and  chapter 
first  of  part  second,  and  the  whole  of  parts  third  and  fourth  on  the  10th  of 
December,  1828.  They  were  made  to  take  efiect,  chapters  6,  8,  9,  10,  13, 
14,  title  2  of  chapter  .15,  and  chapters  16  and  18  of  part  fii'st,  on  the  1st  of 
January,  1828  ;  chapter  17  of  part  fii'st  on  the  1st  of  May,  1828;  and  the 
remainder  of  the  Revised  Statutes  on  the  1st  of  Jaimary,  1830. 

The  fii-st  is  the  only  official  edition  of  the  Revised  Statutes  which  has  ever 
been  published  ;  it  was  printed  by  the  State  under  the  direction  of  the 
revisers,  the  official  certificate  prefixed  to  the  fii-st  volume  being  dated 
January  31,  1829 ;  that  prefixed  to  the  second  volume,  June  5,  1829  ;  and 
that  prefixed  to  the  third  volume,  September  10,  1830.  In  preparing  that 
edition  the  revisers  were  authorized  to  make  some  important  changes,  not  only 
in  the  numbers  of  the  sections  but  even  in  the  text,  the  better  to  carry  into 
efiect  the  intention  of  the  legislature  in  enacting  various  amendatory  acts. 
See  L.  1828,  first  session,  ch.  321,  §§  1,  2  and  3 ;  and  L.  1828,  second  session, 
ch.  20,  ^  33. 

Even  before  the  first  edition  was  issued,  the  legblature  began  to  amend  or 
otherwise  alter  the  Revised  Statutes.     Most  of  the  changes  made  in  1829 
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were  taken  into  the  first  edition  ;  but  in  1830,  after  the  publication  of  the  first 
and  second  volumes  of  that  edition,  the  legislature  not  only  enacted  various 
statutes,  changing,  without  expressly  referring  to,  particular  provisions  of  the 
Revised  Statutes,  but  by  different  acts  passed  during  that  year  expressly 
amended  sixty  sections,  repealed  twenty-four  sections,  and  added  twenty-two 
new  sections.  In  the  most  voluminous  of  these  amendatory  acts,  L.  1830, 
ch.  320,  it  is  provided  by  ^  G7,  that  **  in  every  publication  of  the  Revised 
Statutes  hereafter  to  be  made,  the  amended  and  additional  provisions  herein 
contained,  shall  be  inserted  in  their  proper  places  as  parts  of  the  said  statutes, 
and  in  the  manner  hereinbefore  prescribed ;  and  such  alterations  as  may  be 
requisite,  shall  be  made  under  the  direction  of  the  secretaiy  of  State,  in  the 
numbering  of  the  sections  in  every  title  of  the  said  statutes  affected  by 
this  act." 

Another  act  of  the  same  year,  L.  1830,  ch.  259,  after  providing  that  any 
pei-son  might  publish  the  Revised  Statutes,  and  the  work  so  published  might 
be  read  in  evidence  if  accompanied  with  a  certificate  of  the  secretary  of  State 
or  of  two  of  the  revisers,  enacts  that  all  editions  so  printed  shall  be  paged  in 
conformity  to  the  first  edition. 

The  second  edition  of  the  Revised  Statutes  was  published  by  the  revisere 
in  1836.  It  was  unofficial,  and  strictly  a  private  enterprize.  In  that  edition 
the  subsequent  amendments  to  the  Revised  Statutes  were  added  to  or  incorpo- 
rated into  the  text ;  the  separate  acts  passed  since  their  original  enactment 
were  incorporated  into  the  chaptei-s,  titles  and  articles  of  the  Revised  Statutes ; 
new  titles  and  articles  were  added  as  required ;  and  the  original  numbers  of 
the  sections  of  the  Revised  Statutes  were  changed  accordingly  ;  as  it  appears 
that  the  legislature  contemplated,  when  it  enacted  the  two  statutes  of  1830, 
just  cited. 

The  third  edition  of  the  Revised  Statutes  was  also  prepared  by  the  revisera 
as  a  private  enterprize.  The  fii-st  and  second  volumes  were  published  in  1846; 
the  third  in  1848.  In  this  edition  the  plan  of  the  second  edition  was  closely 
followed,  although  the  increased  bulk  of  the  subsequent  legislation  already  led 
to  some  inconveniences  from  its  incorporation  with  the  Revised  Statutes,  and 
the  consequent  changing  of  the  sectional  numbers  of  the  latter,  and  the  addi- 
tion of  new  captions. 

The  fourth  edition  was  prepared  by  two  eminent  lawyers,  the  late  Hiram 
Denio  and  William  Tracy,  and  was  published  in  1852.  The  plan  of  the 
second  and  third  edition  was  followed,  although  the  great  mass  of  subsequent 
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legislation  increased  proportionately  the  inconveniences  which  it  caused.  But 
a  new  feature,  which  to  many  was  even  more  objectional)le,  appeared  in  this 
edition.  The  constitution  of  1846,  and  the  legislation  immediately  following 
the  same,  by  abolishing  many  offices,  especially  of  a  judicial  character,  and 
creating  new  offices  with  the  same  powei-s,  etc.,  and  by  other  similar  radical 
changes  in  the  constitution  and  laws  of  the  State,  rendered  many  enactments 
contained  in  the  former  statutes,  particularly  in  the  Revised  Statute,  literally 
inapplicable,  their  provisions  being  applied  to  the  new  state  of  things,  by  cer- 
tain general  statutes.  In  the  fourth  edition,  the  editoi-s  altered  the  text  of 
those  provisions  of  the  Revised  Statutes  and  other  former  statutes,  so  as  to 
conform  it  to  the  new  state  of  things,  specifying  in  foot  notes  the  alterations 
so  made  by  them. 

The  fifth  edition  was  prepared  by  Messi*s.  Amasa  J.  Parker,  George  Wol- 
ford  and  Edward  Wade,  and  published  in  1859.  The  sixth  was  prepared  by 
Mr.  George  W.  Cothran,  and  published  in  1875.  Each  of  these  editions  was 
prepared  upon  the  plan  of  the  fourth,  including  the  unauthorized  alterations 
of  the  text ;  and  although  each  was  very  ably  edited,  the  ability  and  industry 
of  the  editors  were  unable  to  overcome  or  materially  diminish  the  great  incon- 
veniences proceeding  from  the  radical  defects  of  the  plan  itself,  as  api)lied  to 
an  enormous  mass  of  laws,  whereof  the  Revised  Statutes  had  become  but  a 
small  proportion. 

The  seventh  edition,  published  in  1882,  was  prepared  by  the  undei-signed, 
upon  a  different  plan,  which  has  been  followed  in  this  edition.  The  man- 
ner in  which  the  undersigned  has  endeavored,  in  the  seventh  and  eighth 
editions,  to  overcome  the  inconveniences  referred  to,  is  hereinbefore  stated  in 
a  separate  pai^er.  He  is  fully  sensible  of  the  fact  that  his  plan  is  open  ,to 
some  objections  ;  but  upon  the  whole  he  believes  it  to  bo  the  only  one,  by 
which  the  enonnous  mass  of  legislation  cim  be  set  before  the  public,  in  a  form 
which  will  enable  the  reader  to  ascertain  most  readily  the  present  state  of  the 
law,  upon  any  particular  subject  of  inquiry. 

In  preparing  a  work  of  this  character,  it  often  becomes  the  editor's  duty  to 
decide  as  to  the  effect  of  a  statute  amending:  a  former  statute,  or  makins:  other 
provisions  for  a  case  provided  for  therein,  where  a  later  statute  repeals  or 
amends  the  amendatory  statute  ;  and  also,  in  some  cjises,  where  a  still  later 
statute  amends  the  original  statute,  or  a  statute  amends  a  former  statute  which 
has  been  expressly  appealed. 

Apart  from  the  general  i^rinciples  of  law,  respecting  the  construction  and 
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effect  of  statutes,  our  courts  have  laid  down  rules  which  govern  in  most  of  the 
cases  stated. 

The  leading  case  upon  this  question  is  Peopk  v.  Supervisors  of  Montgomery^ 
67  N.  Y.,  109,  where  it  was  substantially  held,  that  the  amendment  of  a 
statute,  by  declaring  that  it  shall  read  as  prescribed  by  the  amendatory  statute, 
although  not  a  repeal  of  the  original  statute,  merges  the  latter  in  the  amenda- 
tory statute,  so  that  the  former  has  no  longer  any  distinct  validity,  with 
respect  to  future  transactions ;  and  that  a  subsequent  repeal  of  the  amendatory 
statute  does  not  revive  the  original  statute,  but  both  fall  together.  These 
principles  have  been  re-affirmed  and  applied  in  Knox  v.  Baldwin,  80  N.  Y., 
610;  Victory  Webb,  etc.,  Co.  v.  Beecher,  97  N.  Y.,  651;  NasliY.  White's 
Bank  of  Buffalo,  105  N.  Y.,  243  ;  In  veMillei%  HON.  Y.,  216,  and  numerous 
other  coses  in  the  courts  of  original  jurisdiction. 

But  such  an  amendatory  statute  has  no  retroactive  effect,  and  does  not  affect 
tmnsactions  completed,  or  rights  accrued,  or  liabilities  incurred  under  the 
original  statute,  before  the  enactment  of  the  later  statute ;  except  penalties  and 
the  like,  which  are  abrogated  even  where  an  action  therefor  has  been  com- 
menced before  the  enactment  of  the  later  statute :  Goillotel  v.  Mayor,  etc,  87 
N.  Y.,  441 ;  Victory  Webb,  etc.,  Co.,  v.  Beec/ier,  97  N.  Y.,  651;  JVash  v. 
White's  Bk.  of  Buffalo,  105  N.  Y.,  243  ;  In  re  Miller,  110  N.  Y.,  216. 

A  subsequent  statute,  covering  the  same  matter  as  a  prior  statute,  effects  an 
implied  repeal  of  the  latter,  where  it  is  evident  that  the  subsequent  statute 
was  intended  as  a  substitute  for  the  former  statute,  in  the  cases  to  which  it 
applies,  although  the  two  statutes  are  not  in  express  terms  repugnant :  Heck- 
mann  v.  Pinkney,  81  N.  Y.,  211 ;  People  v.  Gold,  etc,  Telegraph  Co.,  98  N. 
Y.,  67  ;  People  v.  Jaehne,  103  N.  Y.,  82. 

With  respect  to  the  case  where  a  statute,  which  has  been  repealed,  either 
directly  or  by  the  repeal  of  an  amendatory  statute,  is  amended  by  a  still  later 
statute,  the  editor  has  treated  the  later  amendatoiy  act  as  in  effect  a  new 
statute.  This  conclusion  api^eara  to  be,  not  only  a  necessary  result  from  the 
principles  above  stated,  but  in  harmony  with  the  ruling  in  HiUs  v.  Peekskill 
Savings  Bank,  26  Hun,  161,  which  was  not  affected  by  the  reversal  of  the 
judgment  in  that  case,  as  reported  in  101  N.  Y.,  490. 

MONTGOMERY  H.  THROOP. 

302  State  Street, 

Albany,  February  15,  1889. 
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EXTRACTS 


FROM  THE  PREFACE  TO  THE  FIRST  EDITION  OF  THE 
REVISED  STATUTES. 


The  public  statutes  of  this  State,  in  force  at  the  time  of  this  revisiou, 
coiistitute  the  basis  of  the  work,  and  have  generally  been  incorporated  in  it, 
although  their  original  form  has  seldom  been  preserved.  For  the  purpose 
of  simplifying  their  language,  supplying  their  omissions,  and  remedying 
other  defects ;  and  above  all,  of  pi*esenting  them  in  the  systematic  arrange- 
ment which  was  the  great  object  of  the  legislature,  it  became  indispensable  to 
break  up  their  long  and  sometimes  complicated  sections  —  to  separate  those 
provisions  which  related  to  any  particular  topic,  from  others  with  which 
they  were  connected  —  and  to  write  anew  every  section  contained  in  the 
Revised  Statutes. 

Several  of  the  former  statutes,  having  been  expressly  or  impliedly  abro- 
gated by  the  legislature,  are  wholly  omitted.  Those  which  have  been  re- 
tained and  consolidated  in  this  work,  have  been  materially  modified.  Their 
details  have  been  perfected ;  they  have  been  conformed  in  express  terms,  to 
the  construction  given  to  them  by  the  decisions  of  our  courts ;  and  in  many 
cases  new  provisions  have  been  introduced,  essentially  changing  their  prin- 
ciples. In  numerous  instances,  also,  the  rules  of  the  common  law  have  been 
reduced  to  a  written  text,  and  inserted  in  their  proper  place  in  connexion 
with  the  statutory  provisions  on  the  subject  to  which  they  relate ;  whilst  in 
other  instances  those  rules  have  been  enlarged,  modified  or  varied,  the  more 
fully  to  conform  them  to  the  nature  of  our  government,  and  the  habits  and 
exigencies  of  the  people. 

Throughout  the  work,  references  will  be  found  to  the  statutes  heretofore 
passed,  containing  provisions  analogous  to  those  in  the  Revised  Statutes.*  But 
it  must  not  be  infeiTed  from  any  such  reference  that  the  former  statute  has  been 

*  Those  refei*ence8  have  been  preserved  in  the  eighth  edition.    JEditob  eighth  bd'n.] 
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xiv  EXTPACT8  FROM  PREFACE  TO  FIRST  EDITION, 

literally  copied,  or  even  substantially  adopted.  On  the  contrary,  whenever  a 
provision  on  the  same  subject  could  be  found  in  a  foimer  statute,  it  has  been 
invariably  referi-ed  to,  for  the  purpose  of  enabling  the  reader  to  asceilain  the 
prior  law  ;  though  in  many  cases  that  law  is  either  only  partially  retained,  or 
is  wholly  abrogated,  or  a  principle  directly  the  reverse  is  adopted,  by  the  pro- 
vision to  which  the  reference  is  subjoined.  In  most  cases  a  reference  is  added 
to  each  section,  indicating  the  particular  part  of  the  former  statute  upon  which 
the  section  is  founded.  But  where  a  chapter,  title,  or  article,  or  several 
sections,  are  founded  upon  a  single  act,  that  act,  only,  has  sometimes  been 
referred  to,  without  designating  its  particular  parts.  With  these  exceptions, 
those  sections  of  the  Revised  Statutes  to  which  no  references  are  subjoined, 
will  generally  be  found  to  be  new  as  statutory  provisions. 

JOHN  DUER. 

BENJ.  F.  BUTLER. 

JOHN  C.  SPENCER. 
Albany,  Janxtary,  1829.  v 
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ANALYSIS 


Of  the  several  Chapters,  Titles  and  Articles  embraced  in  this 

EDITION    OF    the    REVISED    STATUTES,    WHICH    CONTAINS    THE    SAID 

Revised  Statutes,  and  all  other  statutory  provisions  of  a 
general  and  permanent  character, 

AS  IN  FORCE  FEBRUARY  1,   1889, 

except  the  code  of  civil  procedure,  the  code  of  criminal 
Procedure,  and  the  Penal  Code. 

[Mbmobamdum.— Tbe  analysis  of  the  Reyised  Statutes,  as  originally  enacted,  Is  preserved  in  the  fol- 
lowing  pages,  without  any  alterations,  other  than  those  required  to  conform  the  same  to  express  enactments 
repealing,  or  changing  the  captions  or,  particular  chapters,  titles,  or  articles.  That  portion  of  this  analysis 
is  printed  in  Soman  m>e  ;  those  portions  which  relate  to  enactments  not  forming  a  part  of  the  Bevised 
Statutes,  are  printed  in  italics.    In  the  left  hand  column  is  preserved  the  original  paging  of  the  B.  S.] 
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Digitized  by 


Google 


ANAXYSIS— VOL.  3.  xxvu 

R*  S.»  Part  I— Coutiuued. 

CHAPTER  XYlll— Continued. 

1 R.  S.  Article   ^.-^Corporations  to  examine  titles,  and  to  guar- 

anty the  same,  and  bonds  and  mortgages.    1712 
Article  10. — CorporatioTis  to  guaravty  and  indemnify 

credit 1719 

699        Title  III. — Of  the  general  powers,  privileges  "and  liabilities  of  cor- 
porations    1723 

l^Provisiona  relating  generally  to  the  officers  of  carpai^ations] 1725 

601        Title  IV. — Special  provisions  relating  to  certain  corporations 1727 

Title  ^\—0/ railroad  corporations 1738 

Article  1. — The  general  railroad  incorporating  acts,  and 
provisions  relating  exclusively  to  corpora- 
tions organized  thereunder 1738 

Attide  2.—Pr&msions  relating  to  the  powers,  duties 
and  liabilities  of  railroad  corporations, 
irrespective  of  the  mode  of  creation  there- 
of, including  foreign  railroad  corpora- 
tions     1771 

Article  3. — Provisums  relating  generally  to  the  operating 
of  railroads,  afid  the  transaction  of  the 
other  ordinary  business  of  railroad  com- 
panies       1797 

Article  4. — Horse  and  street  railroads 1807 

Article  5. — County  railroads  and  private  railroads 1820 

Article  6. — The  board  of  railroad  commissioners;  and 

its  powers  and  duties 1840 

Title  4°. — Of  corporations  for  transportation  on  land  or 

water  by  other  means  than  railroads 1847 

Article  1. — Ferry  companies 1847 

Article  2. — Companies  to  navigate  the  ocean 1849 

Article  3. — Companies  to  navigate  the  lakes  and  rivers,  1853 

Articlei. — Pipeline  companies 1862 

Article  b.-r-Stage  coa^h  companies 1876 

Article  6. — Tramway  companies 1879 

TiUe  4P, — Of  corporations  for  religious,  benevolent,  scientific 

or  c?iaritable  purposes 1881 

Article  1. — Bdigious  incorporations 1881 

Article  2. — Corporations  for  parsonages  and  camp 
grounds  in  connection  with  the  Methodist 

Episcopal  church 1919 

Article  3. — Benevolent,  charitable,  scientific,  and  mis- 
sionary corporations 1922 

Article  4. — Corporations  to  prevent  and  punish  cruelty 

to  children 1931 

Article  6. — Corporations  to  prevent  cruelty  to  animals. .    1932 
Article  6. —  Young  men*s  Christian  associations 1933 

Title  4^. — Of  cemetery  corporations  and  cemeteries 1935 

TitU  4*^. — Of  corporations  for  maiiufacturing,  mining^  ine- 

chanical  and  certain  other  indtislrial  purposes.  1948 
Article  1. — General  acts  for  the  incorporation  of  man- 
ufacturing companies,  passed  before  the 

Jievised /Statutes 1948 

Article  2. — Cfeneral  acts  for  the  incorporation  of  cmn- 
panies  for  inanufacturing,  mining,  me- 
chanical and  certain  oilier  industrial 
purposes,passed  since  the  RemsedStatutes.  1952 
Article  3. — Busings  corporations,  with  limited  or  un- 
limited liability  of  stoikholderf,,  as  regu- 
lated by  the  aH  of  1875,  and  the  statutes 
suppleineiitary  thereto 1978 
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B.  S.,  Part  I-Coutiuiied. 

CHAPTER  XYlll— Continued. 

1  tt.  s.  2Y^  4''. — Of  corporations  for  acquiring,  holding,  managing 

and  selling  real  property,  and  erecting  and 
using  buildings  and  other  improvements  there- 
upon   1991 

Article  1. — Corporations  for  erecting  buildings f  diK-ks, 
and  wharves,  buying  and  selling  lands, 
erecting  and  using  elevators,  and  making 

and  dealing  in  building  materials 1991 

Article  2. — Corporations  for  erecting  and  keeping  hotels.    200 1 
Article  3. — Corporations  to  make  and  hold  parks  for 
skating,  driving  and  other  purposes,  and 

sporting  grounds 2004 

Artidei. — Homestead  corporations 2009. 

Article  5. — Corporations  for  erecting,  etc,,  union  rail- 
way stations 2013 

Article  6. — Corporations  to  provide  parks  and  play- 
grounds for  children 2013 

Title  4**. — Of  corporations  for  agricultural  and  horticultural 
purposes,  and  provisions  relating  generally  to 
agriculture  and  horticulture 2015 

Article  \.— Corporations  for  agricultural  aiid  hortv- 

cultural  purposes 2016 

Article  2. — Provisions  for  the  promotion  of  a>griculture 

and  fiorttculture 2018 

Title  4". — Of  corporations  for  social,  literary,  OBsthetic,  polit- 
ical or  recreative  purposes 2021 

Article  1. — Clubs  or  societies  for  social,  recreative,  and 

other  Imxfvl  purposes 2021 

Article^,— Political  clubs 2027 

Article  ^.—Associations  of  alumni  of  literary  institu- 
tions   2029 

Article  4. — Bar  associatuyiis 2031 

Article  5. — Library  corporations,  and  provisions  relat- 
ing to  libraries 2033 

Article  6. — Fine  arts  and  musical  corporations 2044 

Title  4'. — Of  various  corporations  for  purposes  other  than 

those  before  enumerated ; 2045 

Article   1.—  Co-operative  and  workiTigmen's  unions ....  2045 

Article   2. —  Water-works  companies 2047 

Article   3.—F%re,  hose,  and  hook  and  ladder  companies.  2055 

Article   4. — Exchanges  or  boards  of  tradjC 2057 

Article   5.— Soldiers*  inonument  corporations 2058 

Article    (5 . — Telegraph  corporations  and  telegraphy ....  2060 

Article    7. — Corporations    to    improve    the    breed    of 

domestic  animals  and  birds,  and  to  prO' 

tect  and  insure  against  and  punish  the 

larceny  thereof,  and  for  fish  culture ....  2067 

Article   8. — Gas-ligJU  corporations  ;  inspection  of  gas 

ineters 2075 

Article   9. — Corporations  to  procure  and  traffic  in  guano.  2084 

Article  10. — Corporations  to  educate  and  train*nurses . .  2087 

Title  4^ — Of  certain  quasi  or  partial  corporations 2088 

Articled. — Joint  stock  associations 2088 

Article  2. — Masons*  and  oddfellows*  lodges 2090 

CHAPTER  XIX. 

606     Of  the  computation  of  time ;   of  weights  and  measures ;  and  the 

money  of  account 2096 

606         Title     I.— Of  the  computation  of  time 2096 
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CHAPTER  XIX— Continued. 

606'      Title   IL— Of  weights  and  measures 2097 

[Repealed.] 

[Acts  relating  to  weights  and  measures^ 2097 

611  Title  in.— Of  the  money  of  account 2103 

CHAPTER  XX. 

612  Of  the  internal  police  of  this  State 2104 

613  Title     I. — Of  the  relief  and  support  of  indigent  persons 2105 

TitU  I''.— Of  the  State  board  of  chanties 2137 

Title  1". — Provisions  applicabte  generally  to  charitable 

institutions 2146 

633        Title    II.— Of  beggars  and  vagrants 2162 

[Repealed.] 

Title  "i^.—Of  tramps 2162 

633        Title  III.— Of  the  safe  keeping  and  care  of  lunatics 2162 

Title  3^. — The  State  asylimis  for  lunatics  ;  the  State  com- 
missioned*  in  lunacy,  and  general  provisions  relating  to 
the  care  and  custody  of  the  insane 2166 

[X.  1874.  Chap.  446 — An  act  to  revise  and  consolidate  the  stat- 
utes of  (he  State ^  relating  to  the  care  and  custody  of  the  insane^ 
the  management  of  the  asylums  for  their  treatment  and  safe 
keeping,  and  the  duties  of  the  State  commissioner  in  lunacy, '\.^  2155 

Title    1. — General  provisions 2166 

Article  1. — Cmnmitment  of   the  insane 2155 

Article  2. — Commitment  of  the  insane  by  criminal  process 2159 

Article  'i,— Maintenance  of  the  insane 2162 

Tide    2. — Coflre  of  the  estates  of  insane  persons 2162 

[Repealed.] 

Tide    3.— Of  the  State  lunatic  a^lum  at  Utica 2162 

Title    A.— The  WUlardctsylum  for  the  insane 2168 

Title    6. — Htulson  River  State  hospital  for  the  insane 2170 

Title    6. — The  Buffalo  StcUe  asylum  for  the  insane 2171 

Title    7. — The  State  homoeopathic  asylum  for  the  insane  at  Middle- 

toton 2172 

Title   8. — The  State  asylum  for  insane  criminals 2173 

[Repealed.] 

Title   9. — Licenses  for  private  asylums 2173 

Title  10. — State  Commissioner  in  lunacy 2174 

Title  11. — General  provisions 2176 

[Othei'  statules  relating  to  Uie  insane^ - ,.. 2175 

The  Binghamton  asylum  for  t?ie  chronic  insane 2178 

The  State  aaylvmfor  insane  criminals  at  Auburn 2186 

The  St.  Lawrence  State  asylum  for  the  insane 2189 

Title  3^. — The  State  asylums  for  idiots,  and  general  pro- 
visions relating  to  the  care  and  custody  of 

idiots 2196 

Title  S^'.—The  New  York  State  institution  for  the  blind..  2200 
Titles^. — Care  and  education  ofdeaf-mtUes 2206 
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IRS 

«36  *       Title      IV.— Of  the  care  of  habitual  drunkards 2208 

638  Title        v.— Of   disorderly  persons  2210 

fKepe&ied.] 

640  Title      VL— Of  the  support  of  bastards 2211 

656  Title     VII. — Of  the  importation  into  this  State  of  persons  held  in 

slavery,  of  their  exportation,  of  their  services, 

and  prohibiting  their  sale 2215 

[Repealed.] 
669  Title  VIII. — Of  the    prevention  and  punishment  of    immorality 

and  disorderly  practices 2215 

660  Article  1.— Of  jug^g-lere,  and  the  exhibition  of  shows,  etc 2216 

660  Article  3. — Of  disorderly  pi*actice8  on  public  occasions  and  holidays,  and 

in  taverns,  vessels  and  canal  boats 2216 

661  Articles.— Of  betting  and  gaming: 2217 

66^  Article  4.— Of  raffling  and  lotteries 2219 

672  Article  5.— Of  the  racing  of  animals 

673  Article  6. — Of  profane  cursing  and  swearing 

674  Article  7. — Of  the  disturbance  of  religious  meetings 

675  Article  8.— Of  the  observance  of  Sunday 

[Repealed.] 

676  Article  9.— C^eneral  provisions  to  enforce  the  prohibitions  of  the  three  last 

articles 2225 

678          Title      IX. — Of  excise,  and  the  regulation  of  taverns  and  gro- 
ceries    2226 

[Repealed.] 

Title    9^. — Of  the  traffic  in  intcxicating  liquors 2226 

683          Title        X. — Of  the  navigation  of  rivers  and  lakes,  and  the  ob- 
struction of  certain  waters 2245 

Title  10^. — 0/  the    protection  of  certain  waierSy   and 
their  channels  and  shores,  from  poUtUUmj 

obstruction  and  other  injuries 2255 

Title  10".— 0/  the  port  and  harbor  of  New  York,  in- 
cluding  provisions  relating    to    senmeUy 

pilots  and  immigrants 2265 

Article  I.— Of    pilots  and    pilotage,    including  . 

the  co7nmi88umer8  qf  pilots 226t> 

Article  2.--(y  the  port  and  the  harbor,  and  the 
waters  thereof;  including  piers, 
wharves,  slips  and  bulkheads,  and 
the  powers  and  duties  of  the 
captain  of  the  port,  the  harbor 
niasters,  and  the  port  wardens, 

relating  thereto 2276 

Article  3. — Provisums  for    the    protection   and 

relief  of  seamen 2299 

Article  4. — Provisums  frr  the  protection  and  re- 
litf  of  immigrants,  and  reguUxt- 
ing  the  powers  and  duties  of  the 
commissioners  of  emigrcUion 2305 

TiOelO^.—Of  theport  of  Albany 2334 

687  Title      XI. — Of  fisheries  generally,   and  particularly  in  Hudson 

river,  and  at  and  below  the  city  of  New  York....  2335 
[Repealed.] 

690  Title    XII.— Of  wrecks 2336 

696  Title  XIII.— Of  the  law  of  the  road,  and  the  regulation  of  public 

stages 2340 

696  Title   XIV.— Of  the  tiring  of  woods  2:142 

697  Title     XV.— Of  the  embezzlement  of  timber  floating 2343 
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CHAPTER  XK— Continued. 

I  u.  s. 

701  Title    XVL — Of  the  preservation  of  deer  and  certain  game  and 

animals 2346 

[Repealed.] 

TUle  16\ — Protisions  for  the  presermtUm  of  fish  and 

gamey  and  certain  birds 2346 

Article  1,—Provisio7i8  enacted  before  the  general 
gaine  law  of  1879,  arid  riot  super- 
seded by  that  act,  or  since  repealed.    2346 

(Shell  fish) 2347 

(Election  of  bay  constables) 2350 

(Shadfishing) 2351 

Article  2.— 2%c  general  game  law  of  1879,  and 

subsequent  statutes 2351 

Artide  3,—Fishways 2372 

Article  4. — Private  parks  and  ponds  for  the 
propagation  and  preservation  of 
game  and  fi^h 2376 

Tiae\&'.— The  State  commissioners  of  fisheries 2378 

703        Title   XVIL— Of  dogs 2383 

707        Title  XVIIL — Of  the   destruction   of    wolves,   and  other    noxious 

animals 2389 

[Repealed!.] 
709        Title     XIX. — Of  brokerage,  stock-jobbing  and  pawnbrokers 2389 

709  Article  1. — Regrulations  concerning  brokei-s 2389 

710  Article  2.--0f  stock-jobbing 2390 

[Repealed.] 

710  Articles.— Of  pawnbrokers 2390 

[Repealed.] 

[An  act  concerning  pavmbrokers] 2391 

'n2        Title       XX. — Of  unauthorised  banking,  and  the  circulation  of  cer- 
tain notes  or  evidences  of  debt  issued  by  banks....  2392 
[Repealed.  ] 

714  Title  XXI. — Of  insurances  on  property  in  this  State  made  in  foreign 
countries,  and  by  individuals  and  associations  un- 
authorised by  law 2393 

TUle  21\ — Provisions  relating  to  passengers 2394 

Title  21".— 0/  the  care  and  protection  of  children 2397 

TUle  21^. — Of  the  prevention  of  disease  among  domestic 

animals,  bees,  and  fruUrtrees.^ 2403 

Tide  21". — Miscdlaneous  police  regulations 2408 

Article   1. — Investigation  of  the  origin  of  fires.,     2408 

Article   2.— Protection  of  trees 2409 

AHicle   S.— Protection  of  bathers 2409 

Article   4. — Processions  and  parades  in  cities. . . .     2410 

Article   5. — Abandoned  oil  loells 2411 

Article   6. — ElectricaZ  conductors 2411 

Article   7. — Prevention  of  deception  and  fraud 

relating  to  stallions 2412 

Article   8. — Gathering  ice ;  ice  gorges 2413 

Article   9. — Noxious  weeds 2415 

.  Article  10.— Elevators  and  warehouses 2416 
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VOLUME  IV. 

PART  IL 

PAGB 

An  act  coucemingr  the  acquisition^  the  ei^oyment  and  the  trans- 
mission of  property,  reai  and  personal;  the  domestic  relations; 
and  other  matters  connected  with  private  rights 241 7 

CHAPTER  L 

1  B.  8. 

717  Of  real  property,  and  of  the  nature,  qualities  and  alienation  of 

estates  therein 2417 

718  Title     L — Of  the  tenure  of  real  property,  and  the  persons  capable 

of  holding  and  conveying  estates  therein 2418 

718  Article  1.— Of  the  tenure  of  reaJ  properly 2418 

719  Article  2. — Of  the  persons  capable  of  holding  and  conveying:  lands 2419 

721        Title  IL — Of  the  nature  and  qualities  of  estates  in  real  property, 

and  the  alienation  thereof 2430 

721                  Article  1. — Of  the  creation  and  division  of  estates 2430 

727                   Article  2.— Of  uses  and  trusts 2435 

Article  2 K — Acts  relating  to  trusts  of  real  a/ihdpei'Simal property,  2441 

731                   Ai-ticle  3.— Of  powers 2444 

738                   Ai-ticle  4.— Of  alienation  by  deed 2451 

740        Title  III.— Of  estates  in  dower 2463 

743        Title  IV. — Of  estates  for  years,  and  at  will ;  and  the  rights  and 

duties  of  landlords  and  tenants 2456 

748        Title   V. — Miscellaneous  provisions  of  a  general  nature 2461 

CHAPTER  n. 
750     Of  title  to  real  property  by  descent 2463 

CHAPTER  III. 

755     Of  the  pi'oof  and  recording  of  conveyances  of  real  estate,  and  the 

cancelling  of  mortgages 2469 

CHAPTER  IV. 

763    Of  title  to  personal  property,  in  certain  cases 2491 

763        Title     I.— Of  limited  partnerships 2491 

TiUel'^. — Partnership  and  other  husmess  names 2496 

767        Title   IL — Of  promissory  notes  and  bills  of  exchange 2498 

Tide  2^. — Of  miscellaneous  instruments  for  the  payment  of 

money 2502 

Title  2". — Of  chattel  mortgages^  indvding  liens  on  canal 

boats 2508 

771        Title  III.— Of  the  interest  of  money 2512 

773        Title  IV. — Of  accumulations  of  personal  property,  and  of  expect- 
ant estates  in  such  property 2516 

Tide  4-^. — Other  precisions  relating  to  personal  property 2517 

Article  1. — Certain  property  declared  to  he  personal ....  2517 
Articled. — Factors^  agents^  and  other  custodians  of 

personal  property 2517 

Article  3. —  Unclaimed  baggage  and  other  goods 2519 

Article  4. — Conditional  sales  of  personal  property 2520 
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CHAPTER  V. 

SR.S. 

1      Of  title  to  property,  real  and  persoual,  traDsmitted  or  acquired  by 

special  provisions  of  law 2524 

I  Title  I. — Of  the  assignment  of  the  estates  of  non-resident,  ab- 
sconding, insolvent,  or  imprisoned  debtors 2524 

1  Article  1. — Of  attachments  against  absconding,  concealed  and  non-resi- 

dent'debtore 2534 

[Repealed.  ] 
14  Article  2.-~0f  attachments  against  debtora  confined  for  crimes 2524 

{Repealed.] 
untary  as^ignmenta,  made  pursuant  to  the  application  of 

an  insolvent  and  his  creditors 2524 

[Repealed.] 
24  Article  4. — Of  proceedings  by  creditors,  to  compel  assignments  by  debtors 

imprisoned  on  execution  in  civil  causes '. 2524 

[Repealed.] 
28  Article  5. — Of  voluntary  assignments  by  an  insolvent,  for  the  purpose  of 

exonerating  his  person  from  imprisonment 2524 

[Repealed.] 
31  Article  6. — Of  voluntary  assignments  by  a  debtor  imprisoned  in  execution 

in  civil  causes 2524 

[Repealed.] 
34  Article  7. — General  provisions  applicable  to  proceedings  under  the  several 

preceding  articles,  or  some  of  them • 2524 

[Repeiued.l 
39  Article  8. — Of  the  powers,  duties  and  obligations  of  trustees  and  assignees 

under  this  title 2524 

Title  1^, — 0/  voluntary  assignments  by  a  debtor,  for  the 

benefit  of  his  creditors 2536 

^1       TXtle  II. — Of  the  custody  and  disposition  of  the  estates  of  idiots, 

lunatics,  persons  of  unsound  mind,  and  drunkards....  2543 

[Repealed.] 

CHAPTER    VI. 

^  Of  wills  and  testaments ;  of  the  distribution  of  the  estates  of  in- 
testates ;  and  of  the  rights,  powers  and  duties  of  executors 
and    administrators 2545 

*^       Title     I. — Of  wills  and  testaments  of  real  and  personal  property, 

and  the  proof  of  them 2545 

56  Article  1.— Of  wills  of  real  property,  and  the  proof  of  them 2545 

58  Article  2.— Of  wills  of  personal  property,  and  the  probate  of  them 2546 

63  Article  3.— General  provisions  applicable  to  wills  of  real  and  personal 

property 2547 

Title    II. — Of  granting  letters  testamentary  and  of  administration.  2550 

68  Article  1.— Of  granting  letters  testamentary 2550 

73  Article  2.— Of  granting  letters  of  administration  with  the  will  annexed ; 

and  in  cases  of  intestacy 2552 

76  Article  3.— (General  provisions  relating  to  letters  testamentary  and  of  ad- 
ministration ;  miscellaneous  provisions  respecting  the  duties 
of  surrogates,  and  the  recoroing  of  wills  and  letters 2553 

®i  Title  III. — Of  the  duties  of  executors  and  administrators  in  taking 
and  returning  inventories,  in  the  payment  of  debts 
and  legacies,  in  accounting,  and  in  making  distribu- 
tion to  next  of  kin 2555 

®1  Article  1. — Of  their  duties  in  taking  and  returning  inventories 2555 

®€  Article  2.— Of  the  duties  of  executors  and  administratoi-s,  in  the  payment 

of  debts  and  legacies 2560 


68 
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B.  Sm  Part  II— Continued. 

CHAPTER  YI—OarUintMd. 

SB.  S. 

91  A]*ticle  3. — Of  the  duties  of  executors  and  administrators,  in  rendering  an 

account,  and  in  making  distiibution  to  the  next  of  kin 2564 

99  Title  IV. — Of  the  powers  and  duties  of  executors  and  administrators, 
in  relation  to  the  sale  and  disposition  of  the  real  estate 
of  their  testator  or  intestate 2568 

113  Title  V. — Of  the  rights  and  liabilities  of  executors  and  adminis- 
trators   2669 

117        Title  VI.— Of  public  administrators 2570 

117  Article  1. — Of  the  public  administrator  in  the  city  of  New  York 2570 

128  Article  2. — Of  public  administratoi'S  in  the  8evei*al  counties  of  this  State, 

other  than  the  county  of  New  York 2581 

ArticU  2^.— Qf  the  public  administrator  of  Ki$ig8  county 2586 

CHAPTER  VII. 

133    Of  fraudulent  conveyances  and  contracts  relative  to  real  and  per- 
sonal property 2588 

133        Title     I. — Of  fraudulent   conveyances  and  contracts,  relative  to 

lands , 2588 

135  Title    II. — Of  fraudulent  conveyances  and  contracts,  relative  to 

goods,  chattels,  and  things  in  action 2590 

136  Title  III.— General  provisions 2592 

CHAPTER  VIIL 
138     Of  the  domestic  relations 2595 

138        Title     I.— Of  husband  and  wife 2595 

138  Article  1. — Of  marriage,  and  of  the  solemnization  and  proof  thereof 2595 

142                   Article  2. — Of  divorces,  on  the  ground  of  the  nullity  of  the  marriage  con- 
tract      2599 

[^Repealed.] 
144  Article  3. — Of  divorces,  dissol  vinp^  the  maniage  contract 2699 

146  Article  4. — Of  separations,  or  linuted  divorces 2599 

[Repealed.] 

147  Article  5. — (General  provisions  applicable  to  the  two  last  articles 2599 

[Repealed.] 

Title  l^. — Married  wornerC 8  Tights  and  liabiUties 2600 

1^        Title    II.— Of  parents  and  children  2607 

TiUe  2\— Adoption 2608 

Title  2". — Registry  of  births,  marriages  and  deaths 2610 

150        TitlellL— Of  guardians  and  wards 2612 

153  Title  IV. — Of  masters,  apprentices  and  servants 2613 

154  Article  1.— Of  appi'entices  and  sei-vants  bound  by  indentures 2614 

156  Article  2.— Of  persons  held  in  service 2618 

Repealed.] 

158  Articles. — General  provisions 2618 

Article  3^.—GhneraZ  regulations  afecting  employers  and  em- 
ployees; the  factory  inspector:  and  his  powers 

and  duties 2619 

Article 3^,— Promsions  relating  to  disputes  between  employers 
and  employees  ;  the  State  board  of  arbitration 
and  mediation  ;  and  its  powers  and  duties  ....     2624 
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PART  IIL 

An  act  concerning^  courts  and  ministers  of  justice,  and  proceeding's 
in  civil  cases 2627 

CHAPTER  L 

S  R.  S. 

163    Of  the  courts  of  general  or  limited  jurisdiction 2627 

163        Title     L — Of  the  court  for  the  trial  of  impeachments  and  the  cor- 
rection of  errors 2628 

[Repealed.] 

167        Title   IL— Of  the  court  of  chancery 2628 

[Repealed.] 

196        Title  IIL— Of  the  supreme  court 2628 

[Repealed.] 
201        Title  IV. — Of  the  circuit  courts,  sittings,  and  courts  of  oyer  and 

terminer 2629 

208        Title    V. — Of  the  courts  of  common  pleas  and  general  sessions  of 

of  the  peace,  in  the  several  counties  of  this  State 2630 

Title  5\ — Of  the  superior  city  courts 2631 

Article  1. — The  court  of  cotnnum  pleas  for  the  city  and  county 
of  New  York,  and  Vie  superior  court  of  the  city 

of  New  York 2631 

Article  2.— The  superior  court  of  Buffalo 2632 

Article  3.— The  city  court  of  Brooklyn 2634 

217        TRtle  VI.— Of  mayors'  courts  in  cities 2635 

[Repealed.] 

CHAPTER  II. 

220    Of  courts  of  peculiar  and  special  juiisdiction 2636 

220        Title     I.— Of  surrogates'  courts 2636 

[Repealed.] 

[Subsequent  acts  relating  to  surrogates^  cowts^ 2636 

223  Title   II. — Of  the  courts  of  special  sessions  of  the  peace 2641 

[Repealed.] 

224  Title  III. — Of  special  justices'  courts  in  the  several  cities  of  this 

State 2641 

[Repealed.] 

224  Title  IV.— Of  courts  held  by  justices  of  the  peace 2641 

225  Article    1.— Of  the  jurLsdiction  of  justices' courts 2641 

[Repealed  ] 
227  Article   2. — Of  the  commencement  of  suits,  and  the  service  and  return  of 

process 2641 

232  Article   3.— Of  the  appearance  of  parties 2641 

233  Article   4.— Of  of  set-offs 2641 

238  Article    5.— Of  2641 

240  Article    6.— Of        ^        „         attendance  of  witnesses 2641 

[Repealed.] 
242  Article    7.— Of  the  trial  of  issues  of  fact,  and  the  incidents  thereto 2641 

[Repealed.] 
245  Article    8.  —Of  j  udffments,  and  filing  transcripts  thereof 2641 

[Repealed.] 
248  Article    9.— Of  executions  ;  of  sales  thereon,  and  of  imprisonment 2641 

[Repealed.] 
255  Article  10.— Of  the  removal  of  causes  to  the  court  of  common  pleas,  by 

certiorari 2641 

[Repealed.] 
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257  Article  11. — Of  appeals  to  the  courts  of  common  pleas 2641 

[Repealed.  ] 
264                   Article  12  — Of  the  fees  of  officers,  and  of  witnesses  and  jurors,  for  ser- 
vices under  this  title 2641 

[Repealed.  ] 
266                    Article  13. — General  provisions  concerning  justices*  coui*ts,  and  proceed- 
ings therein 2642 

CHAPTER  IIL 

274       General  provisions  conceniing  courts  of  justice,  and  the  powers 

and  duties  of  certain  judicial  officers 2644 

274        Title    I. — General  provisions  concerning  the  courts  of  justice  speci- 
fied in  the  two  preceding  chapters ; 2644 

[Repealed.] 
276         Title  II. — General  provisions  concerning  courts  of  record,  and  the 

powers  and  duties  of  certain  judicial  officers 2644 

276  Article  1. — Pi-ovisions  concerning  courts  of  i*ecoi*d,   their   process  and 

pix)ceedings 2644 

[Repealed.] 

279  Article  2.— Of  the  powera  and  duties  of  certain  judicial  officei-s 2644 

286  Article  3 — Of  the  officers  of  courts  of  I'ecoi'd,  their  duties,  privileges  and 

liabilities 2644 

[Rej>ealed.] 

290  Article  4. — MiscellaneouF  provisions  conceniing  courts  of  i-ecord 2649 

[Repealed.  J 

[Subsequent  acts  on  the  same  sxihject^ -.-  2649 

CHAPTER  IV. 

291  Of  actions  and  the  times  of  commencing  them 2659 

[Repealed.] 

CHAPTER  V. 

302       Of  suits  relating  to  real  property 2660 

[Repealed.] 

CHAPTER  VI. 

346      Of  proceedings  in  pei-sonal  actions  brought  for  the  recovery  of 

any  debt,  or  for  damages  only 2661 

[Repealed.] 

CHAPTER  VII. 

386  Miscellaneous  provisions  of  a  general  nature,  applicable  to  pro- 

ceedings in  civil  cases 2662 

387  Title     I. — Of  the  abatement  of  suits  by  death j  marriage,  or  other- 

wise, and  of  their  revival 2662 

[Repealed.] 

388  Title   II. — Of  the  removal  of  causes  before  trial  or  judgment,  from 

inferior  courts 2662 

[Repealed.] 
391        Title  III.— Of  evidence 2662 


Digitized  by 


Google 


ANALYSIS— VOL.  4.  xxxvu 

B.  S.,  Part  III— Continued. 
CHAPTER  YII— Continued. 

2  R.  S. 

391  Article  1. — Of  takings,  conditionally,  the  testimony  of  witnesses  within  this 

Stote 2662 

[Repealed.] 

393  Article  2.— Of  taking  the  testimony  of  witnesses  out  of  this  State 2662 

[Repealed.] 

396  Article  S.^Of  affidavits  taken,  and  other  judicial  proceedings  had  in 

other  states  and  foreign  countries 2662 

[Repealed.] 

397  Article  4. — Of  depositions  taken  in  this  State,  to  be  used  in  courts  of  other 

states  and  countries 2662 

[Repealed.] 

398  Article  5.  — Of  proceedings  to  perpetuate  testimony 2662 

[^Repealed.] 
400  Article  6. — Of  witnesses,  their  privileges,  and  compelling  their  attendance.    2662 

403  Article  7.— Of  documentary  evidence,  and  the  preservation  thereof. 2663 

405  Article  8. — Of  the  examination  of  witnesses,  of  certain  rules  of  evidence, 

and  of  evidence  in  certain  cases : 2665 

[Repealed.] 

[Subsequent  acts  on  the  same  subject] 2665 

407  Article  9. — Of  the  administration  of  oaths  and  aflirmations 2667 

[Repealed.] 

408  Title  IV.— Of  the  trial  of  issues  of  fact 2667 

[Repealed.] 

424        Title    V. — Of  amending  pleadings  and  proceedings 2667 

[Repealed.] 
426        Title  VI. — Of  the  powers  and  duties  of  sheriffs,  coroners  and  other 
officers,  in  the  arrest  and  imprisonment  of  persons  in 
civil  actions;  in  the  return  and  execution  of  process; 

and  in  certain  other  cases  2667 

[Repealed.] 

CHAPTER  VIII. 
444     Of  proceedings  in  special  cases 2669 

444        Title       I. — Of  the    bringing  and  maintaining  of  suits  by  poor 

persons  2670 

[Repealed.] 

446  Title     II. — Proceedings  by  and  against  infants   2670 

[Repealed.] 

447  Title    III. — Of  suits  by  and  against  executors  and  administrators, 

and  against  heirs,  devisees  and  legatees 2670 

447  Article  1. — Of  suits  by  and  ag^ainst  executors  and  administratoi-s 2670 

450  Article  2. — Of  suits  by  and  against  leg-atees,  and  against  next  of  kin,  heirs 

and  devisees,  and  between  heii*8  and  devisees 2672 

[Repealed.] 

467  Title  IV. — Of  proceedings  by  and  against  corporations,  and  pub- 
lic bodies  having  certain  corporate  powers,  and  by 
and  against  officers  representing  them 2672 

457  Article  1. — Of  proceedings  against  corporations,  in  courts  of  law 2672 

[Repealed.] 

461  Article  2. — Of  proceedings  against  corporations,  in  equity 2672 

466  Article  3. — Of  the  voluntary  dissolution  of  corporations 2681 

473  Article  4. — Of  proceedings  by  and  against  public  bodies,  having  certain 

corporate  powers,  and  by  and  against  the  officers  i*epresent- 
ingthem 2685 

476        Title        V. — Of  suits  against  sheriffs,  surrogates  and  other  officers, 

on  their  official  bonds 2686 

[Repealed.] 


Digitized  by 


Google 


xxxviii  ANALYSIS— VOL.  4, 

EL  S.,  Part  III~€outinued, 
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480        TMe      VI. — Of  actions  for  penalties  and  forfeitures;  and  provis- 
ions for  the  collection  and  remission  of  forfeited 

recognizances,  and  lines  imposed  by  courts 

[Repealed.] 

488        Titie     VII. — Of  proceedings  for  the  admeasurement  of  dower 2686 

[Repealed.]  ^ 

492        Title  VIII. — Of  proceedings  for  the  collection  of  demands  against 

snips  and  vessels 2686 

[Repealed.] 

[Subsequent  acts  on  the  same  subject] 2686 

Title  8^. — Mechanics*  and  laborers*  liens  on  real  property.  2693 

Article  1.— The  gerieral  tneehanics*  lien  law  of  1885 ....  2698 

Article  2.-- Mechanic^  liens  onjmUic  works  in  cities. . .  2701 
Article  3. — Chneral  and  fnisceuaneous  pronMxms  retat- 

ing  to  mechanici^  and  laborers^  liens 2703 

500        Title      IX. — Of  proceedings  for  the  recovery  of  rent  and  of  demised 

premises 2709 

[Repealed.] 
507        Title        X. — Summary  proceedings  to  recover  land  in  certain  cases.  2709 

[Repealed.] 
517        Title       XL — Of  distraining  cattle  and  other  chattels  doing  damage, 

and  of  distraining  in  other  cases 2710 

522        Title     XIL— Of  the  action  of  replevin 2713 

[Repealed.] 
534        Title   XIII. — Of  proceedings,  as  for  contempts,  to  enforce  civil  rem- 
edies, and  to  protect  the  rights  of  parties  in  civil 
actions 2714 

t Repealed.] 
titrations 2714 

^^  [Repealed.] 

455        Title     XV. — Of  the  foreclosure  of  mortgages  by  advertisement 2714 

[Repealed.] 
548        Title    XVI. — Of  proceedings  for  the  draining  of  swamps,  marshes, 

and  other  Tow  lands 2714 

550        Title  XVII. — General  miscellaneous  provisions  concerning  suits  and 

proceedings  in  civil  cases 2726 

CHAPTER  IX. 

557    Of  the  writ  of  habeas  corpus ;  of  writs  of  error,  appeals,  infor-    . 

mations,  and  proceedings  commenced  by  any  special  writ 2730 

[Repealed.] 

CHAPTER    X. 
612    Of  costs,  and  the  fees  of  officers 2731 

€13        Title     I. — Of  the  cases  in  which  costs  may  be  recovered,  and  in 

which  double  costs  may  be  allowed 2731 

[Repealed.] 
619        Title    II.— Of  security  for  the  payment  of  costs 2731 

[Repealed.] 
621        Title  III.— Of  the  fees  of  certain  officers 2732 

Title  3^. — Of  the  fees  of  certain  officers  ;  and  acts  aUowing  sat- 

aries  instead  of  fees  to  particular  officers 2733 
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650        Title  IV. — General  provisions  concerning  the  fees  of  officers,  and  per- 
sons to  whom  any  allowance  is  made  for  services 2747 

662        Title    v.— Of  the  taxation  of  costs 2748 

[Repealed.] 


PART    IV. 

An  act  concerning  crimes  and  punishments ;  proceeding's  in  criminal 
cases;  and  prison  discipline 2749 

CHAPTER  L 

655  Of  crimes  and  their  punishment 2749 

656  Title     I.— Of  crimes  punishable  with  death 2750 

[Repealed.] 
659        Title    11. — Of  offiences  against  the  person,  punishable  by  imprison- 
ment in  a  State  prison 2750 

[Repealed.] 
666        Title  III. — Of  offences  against  property,  punishable  by  imprison- 
ment in  a  State  prison 2750 

[Repealed.! 

681        Title  IV. — Of  offences  affecting  the  administration  of  justice 2750 

[Repealed.] 
686        Title    V. — Of  offences  against  the  public  peace  and  public  morals, 
and  other  miscellaneous  offences,  punishable  by  im- 
prisonment in  a  State  prison 2751 

[Repealed.] 
689        Title  VI. — Of  offences  punishable  by  imprisonment  in  a  county  jail, 

and  by  fines 2751 

[Subsequent  acts  on  the  same  subject  ] 2761 

697        Ktle  VII. — Gteneral  provisions  concerning  crimes  and  their  punish- 
ment....i 2758 

CHAPTER  11. 
703      Of  proceedings  in  criminal  cases 2769 

703        Title        I. — Of  proceedings  to  prevent  the  commission  of  crimes 2759 

[Repealed.] 
706        Title      II. — Of  the  arrest  and  examination  of  offenders ;  their  com- 
mitment for  trial ;    and  letting  them  to  bail 2759 

[Repealed.] 

[Subsequent  acts  on  this  subject^ 2769 

710        Title     III. — Of  trials  for  offences  before  courts  of  special  sessions  of 

the  peace 2761 

[Repealed.] 

[Subsequefit  acts  on  this  subject.] 2761 

719  Title     IV. — Of  indictments  and  proceedings  before  trial 2765 

720  Article  1. — Of  the  return  and  summoning  of  grand  juries ;  their  powers 

and  duties 2765 

725  Article  2. — Of  indictments  and  proceedings*  thereon 2773 

732  Article  3. — Of  the  i-emoval  of  indictments  before  trial  or  judgment 2774 

[Repealed.] 
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733        Title      V. — Of  trials  for  offences ;  bills  of  exceptions ;  and  other 

proceeding  incident  to  trial 2774 

[Repe^ed.l 

737        Title     VL — Of  judgments;  the  mode  of  enforcing  them;  and  of 

writs  of  error  thereon 2775 

737  Article  1. — Of  judgments ;  the  evidence  thereof,  and  the  mode  of  enforc- 

mgthem.. *    2775 

740  Article  2. — Of  writ«  of  error  on  judgments,  and  certioraris  in  criminal  cases.    2776 

[Repealed.] 

742        Title   VII. — Special  proceedings  in  criminal  cases ;  and  miscella- 
neous provisions  respecting  criminal  proceedings....  2776 

742  Article  1. — Of  coroners'  inquests 2776 

[Repealed.] 

744  Article  2. — Of  theoutJawry  of  persons  convicted  of  treason 2777 

[Repealed.] 

745  Article  3. — Miscellaneous  provisions  i-especting  criminal  pi*oceedings 2777 

749        Title  VIII. — Of  the  fees  of  officers  and  ministers  of  justice  in  crim- 
inal cases 2778 

CHAPTER  III. 

753      Of  the  government  and  discipline  of  county  and  State  prisons, 

and  of  the  conduct  and  treatment  of  prisoners  therein 2788 

[L.  1847.  Cliap.  460.] 

Title     L— Of  the  county  prisons 2788 

Article  l.—Designation  of  the  several  county  prisons,  and  pi*ovisions  con- 
cerning their  management 27S8 

Article  2. — Of  the  inspection  of  county  prisons,  and  the  discharge  and  de- 
livery of  prisoners  confined  therein 2791 

Title   II.— Of  the  State  prisons 2793 

Article  1. — Of  the  custody  and  government  of  State  prisons ;  the  officers 
connected  therewith,  and  their  powers,  duties  and  compen- 
sation      2793 

Article  2. — ^Regulations  concerning  the  labor  of  convicts,  and  making  of 

contracts  for  their  employment  and  support 2809 

Article  3. — Regulations  concerning  the  disposition,  treatment  and  conduct 

of  prisoners 2814 

Article  4. — Special  provisions  relative  to  one  or  more  of  the  State  prisons.    2818 

Title  III. — Gteneral  provisions   applicable  to  all  the  prisons  treated 

of  in  this  chapter 2823 

Title  3^. — Additional  provisions  relating  to  county  and  State 
prisons,  including  penitentiaries  and  the  State 
r^ormatory 2826 

TiOe  S^.—Of  the  supenntendent  of  State  prisons;  the  State 
agent  for  discharged  convicts;  and  the  compen- 
sation of  officers  connected  with  the  State  prisons.  2859 

Title  3^. — Of  houses  of  refuge  for  juvenile  delinquents  and 

iDomen,  and  the  State  industrial  school 2862 
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STATE  OF  NEW.  YORK 


Irticles  of  CoiWion  of  tie  MU  Ms  of  tam. 


Laws  of  the  state  of  new  york,  passed  at  the  first  session  op  the 

LEGISLATURE,  HELD  AT  POUGHKEEPSIE,  IN  DUTCHESS  COUNTY. 


L.  1778,  Chap.  III. 

AN  ACT  of  Accession  to  and  Approbation  of,  Certain  proposed  Articles 
of  Confederation  and  perpetual  Union,  between  the  United  States  of 
America,  and  to  authorize  the  Delegates  of  the  State  of  New- York  to 
ratify  the  same  on  the  part  and  behalf  of  this  State,  in  the  Congress 
of  the  said  United  States. 

PAfiSBD  6th  February,  1778. 

Whereas,  The  Freedom,  Sovereignty  and  Independence  of  the  said 
"States  which,  with  a  Magnanimity,  Fortitude,  Constancy  and  Love  of 
Liberty,  hitherto  unparalleled,  they  have  asserted  and  maintained 
against  their  cruel  and  unrelenting  Enemies,  the  Kin^  and  Parliament 
of  the  Realm  of  Great  Britain,  will  for  their  lasting  and  unshaken  Secu- 
rity, in  a  great  measure  depend,  under  Gtod,  on  a  wise,  well-concerted, 
intimate  and  equal  Confederation  of  the  said  United  States;  and 
whereas,  the  Honorable  the  Congress  of  the  said  United  States  have 
transmitted,  for  the  Consideration  of  the  Legislature  of  this  State,  and 
for  their  Ratification  in  case  they  shall  approve  of  the  same,  the  follow- 
ing Articles  of  Confederation,  to  wit : 

ARTICLES  OF  CONFEDERATION,  &c. 

TO   ALL  TO  WHOM  THESE  PRESENTS   SHALL  COME, 

TTe,  the  undersigned,  Delegates  of  the  States  affixed  to  our  names,  send 

greeting  : 

Whereas,  The  Delegates  of  the  United  States  of  America  in  Con-  Articiw  of 
gress  assembled  did,  on  the  fifteenth  day  of  November,  in  the  year  ^p^**^*™* 
of  our  Lord  one  thousand  seven  hundred  and  seventy-seven,  and  in 
the  second  year  of  the  independence  of  America,  agree  to  certain  articles 
of  confederation  and  perpetual  union  between  the  states  of  New-Hamp- 
shire, Massachusetts  Bay,  Rhode-Island  and  Providence  Plantations, 
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2  ARTICLES  OF  CONFEDEBATION. 

Connecticut,  New- York,  New-Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  North-Carolina,  South-Carolina.,  and  Greorgia,  in  the 
words  following,  viz. : 

Articles  of  Confederation  and  perpetual  Union  between  the  States  of  New-Hamp- 
shire, Massachusetts  Bay,  Rhode-Island  and  Providence  Plantations,  Connecticut, 
New- York,  New-Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North-Caro- 
lina, South-Carolina,  and  (Georgia. 

Style  of  the  ARTICLE  1 .  The  stylo  of  this  confederacy  shall  be,  "  The  United  States 
coafeder.     of  America." 

RiRhtB  re-        Art.  2.  Each  state  retains  its  sovereimty,  freedom,  and  independence, 
the  ^ui    ^^^  every  power,  jurisdiction,  and  right,  which  is  not  by  this  confede- 
ration expressly  delegated  to  the  United  States  in  Congress  assembled. 
Objects  of       Art.  3.  The  said  states  hereby  severally  enter  into  a  firm  league  of 
eracy^*^^'  friendship  with  each  other  for  their  common  defence,  the  security  of  their 
liberties,  and  their  mutual  and  general  welfare ;  binding  themselves  to 
assist  each  other  against  all  force  offered  to,  or  attacks  made  upon  them, 
or  any  of  them,  on  account  of  religion,  sovereignty,  trade,  or  any  other 
pretence  whatever. 
Mutual  Art.  4.  The  better  to  secure  and  perpetuate  mutual  friendship  and 

of  the^^e   intercourse  among  the  people  of  the  different  states  in  this  union,  the  free 
S^^he^sev-'*  i^^^abitants  of  each  of  these  states,  paupers,  vagabonds,  and  fugitives 
erai  states,  from  justice  excepted,  shall  be  entitled  to  all  privileges  and  immunities 
of  free  citizens  in  the  several  states ;  and  the  people  of  each  state  shall 
have  free  ingress  and  regress  to  and  from  any  other  state,  and  shall 
enjoy  therein  all  the  privileges  of  trade  and  commerce,  subject  to  the 
same  duties,  impositions,  and  restrictions,  as  the  inhabitants  therecrf 
respectively,  provided  that  such  restrictions  shall  not  extend  so  far  as 
to  prevent  the  removal  of  property  imported  into  any  state  to  any  other 
state,  of  which  the  owner  is  an  inhabitant ;  provided  also,  that  no  impo- 
sition, duties,  or  restriction,  shall  be  laid  by  any  state  on  the  property 
of  the  United  States  or  either  of  them. 
Persons  If  any  person  guilty  of  or  charged  with  treason,  felony,  or  other  high 

frimestobe  misdemeanor,  in  any  state,  shall  flee  from  justice,  and  be  found  in  any 
given  up.  of  the  United  States,  he  shall,  upon  demand  of  the  governor  or  executive 
power  of  the  state  from  which  he  fled,  be  delivered  up,  and  removed  to 
the  state  having  jurisdiction  of  his  offence. 
Faith  to  oo  Full  faith  and  credit  shall  be  given  in  each  of  these  states  to  the 
actsofeach  rocords,  acts,  and  judicial  proceedings  of  the  courts  and  magistrates  of 
state.  every  other  state. 

Delegates  AnT.  5.  For  the  more  convenient  management  of  the  general  interests 
to  be  an.  of  the  United  States,  delegates  shall  be  annually  appointed  in  such 
pofnted,Sc.  manner  as  the  legislature  of  each  state  shall  direct,  to  meet  in  congress 
Each  state  on  the  first  Monday  in  November,  in  every  year,  with  a  power  reserved 
us^Selc^"^^  to  each  state  to  recall  its  delegates  or  any  of  them,  at  any  time  within 
gates,  Ac.  the  year,  and  to  send  others  in  their  stead  for  the  remainder  of  the  year. 
Number  No  state  shall  be  represented  in   congress  by  less  than  two  nor  by 

JaUonsol*^*  ^0^©  than  seven  members ;  and  no  person  shall  be  capable  of  being  a 
delegates     delegate  for  more  than  three  years  in  any  term  of  six  years ;  nor  shall 
any  person,  being  a  delegate,  be  capable  of  holding  any  office  under  the 
United  States,   for  which  he,  or  another  for  his  oenefit,  receives  any 
salary,  fees,  or  emolument  of  any  kind. 
Deic^tes        Each  state  shall  maintain  its  own  delegates  in  a  meeting  of  the  states, 
tiUned.*^^'^'  and  while  they  act  as  members  of  the  committee  of  the  states. 
Each  state       In  determining  questions  in  the  United  States  in  congress  assembled, 

to^aveone  ^^^y^  ^^^^  gj^^j|  ^^^^  ^^^  ^^^^^ 

Privileges  Freedom  of  speech  and  debate  in  congress  shall  not  be  impeached  or 
of  ?o^  "  questioned  in  any  court  or  place  out  of  congress ;  and  the  members  of 
gress.         congress  shall  be  protected  in  their  persons  from  arrests  and  imprison- 
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ARTICLES  OF  CONFEDERATION.  3 

ments,  during  the  time  of  their  going  to  and  from  and  attendance  on 
congress,  except  for  treason,  felony,  or  breach  of  the  peace. 

Art.  6.  No  state,  without  the  consent  of  the  United  States  in  congress  No  state  to 
assembled,  shall  send  any  embassy  to,  or  receive  any  embassy  from,  or  with  for^ 
enter  into  any  conference,  agreement,  alliance,  or  treaty,  with  any  king,  e\gn 
prince,  or  state ;  nor  shall  any  person  holding  any  office  of  profit  or  trust  pe^^ 
under  the  United  States,  or  any  of  them,  accept  of  any  present,  emolu-  holding 
mcTit,  office,  or  title  of  any  kind  whatever,  from  any  king,  prince,  or  for-  S)  i^cep?' 
eign  state ;  nor  shall  the  United  States  in  congress  assembled,  or  any  presenta. 
of  them,  grant  any  title  of  nobility.  SS^Sgrant 

No  two  or  more  states  shall  enter  into  any  treaty,  confederation,  or  ^^^^J.^^ 
alliance  whatever  between  them,  without  the  consent  of  the  United  ^^^ties 
States  in  congress  assembled,  specifying  accurately  the  purposes  for  between 
which  the  same  is  to  be  entered  into,  and  how  long  it  shall  continue.         SS-e  states 

No  state  shall   lay  any  imposts  or  duties,  which  may  interfere  with  prohibited, 
any  stipulations  in  treaties  entered  into  by  the  United  States  in  congress  Sy^haJlr^ 
assembled,  with  any  king,  prince,  or  state,  in  pursuance  of  any  treaties  fering  im 
already  proposed  by  congress  to  the  courts  of  France  and  Spain.      SStie^^ 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by  any  state,  except 
such  number  only  as  shall  be  deemed  necessary  by  the  United  States  ReguU 
in  congress  assembled  for  the  defence  of  such  state  or  its  trade ;  nor  shall  Jp^Vng 
any  body  of  forces  be  kept  up  by  any  state  in  time  of  peace,  except  such  nayai  and 
number  only  as,  in  the  judgment  of  the  United  States  in  congress  assem-  ™tawi2i. 
bled,  shall  be  deemed  requisite  to  garrison  the  forts  necessary  for  the  ^"^a'^^c. 
defence  of  such  state ;  but  every  state  shall  always  keep  up  a  well  regu- 
lated and  disciplined  militia,  sufficiently  armed  and  accoutred,  and  shall 
provide  and  have  constantly  ready  for  use,  in  public  stores,  a  due  num- 
ber of  field  pieces  and  tents,  and  a  proper  quantity  of  arms,  ammunition, 
and  camp  equipage. 

No  state  shall  engage  in  any  war  without  the  consent  of  the  United 
Stales  in  congress  assembled,  unless  such  state  be  actually  invaded  by  ^o  state, 
enemies,  or  shall  have  received  certain  advice  of  a  resolution  being  ceruin*" 
formed  by  some  nation  of  Indians  to  invade  such  state,  and  the  danger  eS^^® '^i^ 
is  BO  imminent  as  not  to  admit  of  a  delay  till  the  United  States  in  con-  war;^no? 
gross  assembled  can  be  consulted ;  nor  shall  any  state  grant  commissions  missiona'to 
to  any  ships  or  vessels  of  war,  nor  letters  of  marque  or  reprisal,  except  armed  ves- 
it  be  after  a  declaration  of  war  by  the  United  States  in  congress  assem-  ^^'     * 
bled,  and  then  only  against  the  kingdom  or  state,  and  the  subjects 
thereof,  against  which  war  has  been  so  declared,  and  under  such  regu- 
lations   as  shall   be   established    by  the  United  States    in    congress 
assembled,  unless  such  state  be  infested  by  pirates,  in  which  case  vessels 
of  war  may  be   fitted  out  for  that  occasion,  and  kept  so  long  as  the 
danger  shall  continue,  or  until  the  United  States  in  congress  assembled 
shalT  determine  otherwise. 

Art.  7.  When  land  forces  are  raised  by  any  state  for  the  common 
defence,  all  officers  of  or  under  the  rank  of  colonel,  shall  be  appointed  Certain 
by  the  legislature  of  each  state  respectively,  by  whom  such  forces  shall  ?heTa"d°^ 
be  raised,  or  in  such  manner  as  such  state  shall  direct ;  and  all  vacancies  forces,  to 
shall  be  filled  up  by  the  state  which  first  made  the  appointment.  ed  by^each 

Art.  8.   All  charges  of  war,  and  all   other  expenses   that  shall  be  ®^*'®* 
incurred  for  the  common  defence  or  general  welfare,  and  allowed  by  the  au  charffcs 
United  States  in  congress  assembled,  shall  be  defrayed  out  of  a  com-  to  be^di-   * 
mon  treasury,  which  shall  be  supplied  by  the  several  states  in  proper-  f^yed  out 
tion  to  the  value  of  all  land  within  each  state  granted  to  or  surveyed  mon  trcsi- 
for  any  person,  as  such  land  and  the  buildings  and  improvements  thereon  x/e^ury 
shall  be  estimated,  according  to  such   mode  as  the  United  States   in  how  sup- 
congress  assembled  shall  from  time  to  time  direct  and  appoint.  ^*^®^* 
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4  ARTICLES  OP  CONFEDERATION. 

Taxes  to  be      The  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by  the 
thefsutM.    anthority  and  direction  of  the  legislatures  of  the  several  states,  within 

the  time  agreed  upon  by  the  United  States  in  congress  assembled. 
Powers  of       Art.  9.  The  United  States  in  congress  assembled  shall  have  the  sole 
grS^?""      and  exclusive  right  and  power  of  determining  on  peace  and  war,  except 
in  the  cases  mentioned  in  the  sixth  article :  of  sending  and  receiving 
ambassadors:  entering  into  treaties  and  alliances;  provided,  that  no 
treaty  of  commerce  shall  be  made  whereby  the  legislative  power  of  the 
respective  states  shall  be  restrained  from  imposing  such  imposts  and 
duties  on  foreigners  as  their  own  people  are  subjected  to,  or  from  prohi- 
biting the  exportation  or  importation  of  any  species  of  ^oods  or  commodi- 
ties whatsoever :  of  establishing  rules  for  aeciding  in  all  cases,  what 
captures  on  land  or  water  shall  oe  legal,  and  in  what  manner  prizes  taken 
by  land  or  naval  forces  in  the  service  of  the  United  States  shall  be  divided 
or  appropriated :  of  granting  letters  of  marque  and  reprisal,  in  times 
Memb^of  gf  peace :  appointing  courts  for  the  trial  of  piracies  and  felonies  committed 
notfo^be      on  the  high  seas,  and  establishing  courts  for  receiving  and  determining 
admiSuy    finally  appeals  in  all  cases  of  captures ;  provided,  that  no  member  of 
oouru.        congress  shall  be  appointed  a  judge  of  any  of  the  said  courts. 
Congress  to      The  United  States  in  conffress  assembled  shall  also  be  the  last  resort  on 
putes    ^^^  appeal  in  all  disputes  and  differences  now  subsisting  or  that  hereafter 
be^en      may  arise  between  two  or  more  states  concerning  boundary,  jurisdiction, 
or  any  other  cause  whatever ;  which  authority  shall  always  be  exercised 
in  the  manner  following :  whenever  the  legislative  or  executive  authority 
Mode  of      or  lawful  agent  of  any  state  in  controversy  with  another  shall  present  a 
8i2rei^''*^  petition  to  congress,  statins  the  matter  in  question,  and  praying*  for  a 
hearing,  notice  thereof  shall  be  given  by  order  of  congress  to  the  legisla- 
tive or  executive  authority  of  the  other  state  in  controversy,  and  a  day 
assigned  for  the  appearance  of  the  parties,  by  their  lawful  agents,  who 
shau  then  be  directed  to  appoint  by  joint  consent  commissioners  or 
judges  to  constitute  a  court  for  hearing  and  determining  the  matter  in 
question ;  but  if  they  cannot  agree,  congress  shall  name  three  persons  out 
Judges  to    of  each  of  the  United  States,  and  from  the  list  of  such  persons  each  party 
edby^ot  ^  shall  alternately  strike  out  one,  the  petitioners  beginning,  until  the  num- 
ber shall  be  reduced  to  thirteen ;  and  from  that  number  not  less  than 
seven  nor  more  than  nine  names,  as  congress  shall  direct,  shall,  in  the 
presence  of  congress,  be  drawn  out  by  lot ;  and  the  persons  whose  names 
shall  be  so  drawn,  or  any  five  of  them,  shall  be  commissioners  or  judges, 
opinions  of  to  hear  and  finally  determine  the  controversy,  so  always  as  a  major  part  of 
5f7ui«»  to  ^^®  judges,  who  shall  hear  the  cause,  shall  agree  in  the  determination : 
prevafiTis.  and  if  either  party  shall  neglect  to  attend  at  the  day  appointed,  without 
showing  reasons  which  congress  shall  judge  sufficient,  or  being  present 
shall  refuse  to  strike,  the  congress  shall  proceed  to  nominate  three  per- 
sons out  of  each  state,  and  the  secretary  of  conp-ess  shall  strike  in  behalf 
Judgment    of  such  party  absent  or  refusing;  and  the  judgment  and  sentence  of 
iSid  oon-*^    the  court  to  be  appointed  in  the  manner  before  prescribed,  shall  be  final 
oinsiye.       and  conclusive ;  and  if  any  of  the  parties  shall  refuse  to  submit  to  the 
authority  of  such  court,  or  to  appear,  or  defend  their  claim  or  cause,  the 
court  shall  nevertheless  proceed  to  pronounce  sentence  or  judgment, 
which  shall  in  like  manner  be  final  and  decisive,  the  judgment  or  sen- 
andjppof     tence  and  other  proceedings,  being  in  either  case  transmitted  to  con- 
coedinw.    gross,  and  lodged  amons  the  acts  of  congress  for  the  security  of  the 
posited.^     parties  concerned:  provided,  that  every  commissioner,  before  he  sits  in 
judgment,  shall  take  an  oath,  to  be  administered  by  one  of  the  judges  of 
the  supreme  or  superior  court  of  the  state,  where  the  cause  shall  be  tried, 
Skwi*by  ^    "well  and  truly  to  hear  and  determine  the  matter  in  question,  according 
tho  Judges,  to  the  best  of  his  judgment,  without  favor,  affection,  or  hope  of  reward : 
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ARTICLES  OF  CONFEDERATION.  6 

provided  also,  that  no  state  shall  be  deprived  of  territory  for  the  benefit  P«>vi«>. 
of  the  United  States. 

All  controversies  concerning  the  private  right  of  soil,  claimed  under  ^fi^*^* 
different  grants  of  two  or  more  states,  whose  jurisdiction  as  they  may  determine 
respect  such  lands  and  the  states  which  passed  such  grants  are  adjusted,  S^^JJ^f*"* 
the  said  grants  or  either  of  them  being  at  the  same  time  claimed  to  have  oernfng' 
originated  antecedent  to  such  settlement  of  jurisdiction,  shall,  on  the  SShtsof 
petition  of  either  party  to  the  congress  of  the  United  States,  be  finally  boii. 
determined,  as  near  as  may  be,  in  the  same  manner  as  is  before  pre- 
scribed for  deciding  disputes  respecting  territorial  jurisdiction  between 
different  states. 

The  United  States  in  congress  assembled  shall  also  have  the  sole  and  Further 
exclusive  right  and  power  of  regulatin^^  the  alloy  and  value  of  coin  struck  conges?, 
by  their  own  authority,  or  by  that  of  the  respective  states :  fixing  the 
standard  of  weights  and  measures  throughout  the  United  States :  regulat- 
ing the  trade  and  managing  all  affairs  with  the  Indians  not  members  of 
any  of  the  states ;  provided  that  the  legislative  right  of  any  state  within 
its  own  limits  be  not  infringed  or  violated :  establishing  and  reflating 
post-offices  from  one  state  to  another  throughout  all  the  United  States, 
and  exacting  such  postage  on  the  papers  passing  through  the  same  as 
may  be  requisite  to  defray  the  expenses  of  the  said  office" :  appointing  all 
officers  of  the  land  forces  in  the  service  of  the  United  States,  excepting 
regimental  officers ;  appointing  all  the  officers  of  the  naval  forces,  and 
commissioning  all  officers  whatever  in  the  service  of  the  United  States : 
making  rules  for  the  government  and  regulation  of  the  said  land  and 
naval  forces,  and  directing  their  operations. 

The  United  States  in  congress  assembled  shall  have  authority  to  Congress 
appoint  a  committee  to  sit  in  the  recess  of  congress,  to  be  denominated  Jj^commit.' 
"  a  committee  of  the  states ;"  and  to  consist  of  one  delegate  from  each  ^  of  the 
state,  and  to  appoint  such  other  committees  and  civil  officers  as  may  be  * 
necessary  for  managing  the  general  affairs  of  the  United  States,  under  Additional 
their  direction ;  to  appoint  one  of  their  number  to  preside,  provided  that  ^nm»^^ 
no  person  be  allowed  to  serve  in  the  office  of  president  more  than  one  enumern- 
year  in  any  term  of  three  years :  to  ascertain  the  necessary  sums  of  ^^' 
money  to  be  raised  for  the  service  of  the  United  States,  and  to  appropri- 
ate and  apply  the  same  for  defraying  the  public  expenses :  to  borrow 
money  or  emit  bills  on  the  credit  of  the  United  States,  transmitting 
every  half  year  to  the  respective  states  an  account  of  the  sums  of  money 
80  borrowed  or  emitted :  to  build  and  equip  a  navy :  to  agree  upon  the 
number  of  land  forces,  and  to  make  requisitions  from  each  state  for  its 
quota,  in  proportion  to  the  number  of  white  inhabitants  in  such  state ; 
which  requisition  shall  be  binding,  and  thereupon  the  legislature  of  each 
state  shall  appoint  the  regimental  officers,  raise  the  men,  and  clothe,  arm, 
and  equip  them  in  a  soldier-like  manner,  at  the  expense  of  the  United 
States;  and  the  officers  and  men  so  clothed,  armed  and  equipped,  shall 
march  to  the  place  appointed,  and  within  the  time  agreed  on  by  the 
United  States  in  congress  a^jsembled :  but  if  the  United  States  in  con- 
gress assembled,  shall,  on  consideration  of  circumstances,  judge  proper 
that  any  state  should  not  raise  men  or  should  raise  a  smaller  num- 
ber than  its  quota,  and  that  any  other  state  should  raise  a  greater 
number  of  men  than  the  quota,  thereof,  such  extra  number  shall  be  raised, 
officered,  clothed,  armed,  and  equipped,  in  the  same  manner  as  the  quota 
of  such  state,  unless  the  legislature  of  such  state  shall  judge  that  such 
extra  number  cannot  be  safely  spared  out  of  the  same ;  in  which  case  they 
shall  raise,  officer,  clothe,  arm,  and  equip,  as  many  of  such  extra  number 
as  they  judge  can  be  safely  spared.    And  the  officers  and  men  so  clothed, 
armed,  and  equipped,  shall  march  to  the  place  appointed,  and  within  the 
time  agreed  on  by  the  United  States  in  congress  assembled. 
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6  ARTICLES  OF  CONFEDERATION. 

Conpresa         The  United  States  in  congress  assembled  shall  never  engage  in  a  war, 
cfie^rSa  HOP  grant  letters  of  marque  and  reprisal  in  time  of  peace,  nor  enter  into 
^®"^      any  treaties  or  alliances,  nor  coin  money,  nor  regulate  the  value  thereof, 
the^tes^of  nor  ascertain  the  sums  and  expenses  necessary  for  the  defence  and  welfare 
nine  states.  ^^  ^yie  United  States  or  any  of  them,  nor  emit  bills,  nor  borrow  money  on 
the  credit  of  the  United  States,  nor  appropriate  money,  nor  agree  upon 
the  number  of  vessels  of  war  to  be  built  or  purchased,  or  the  number  of 
land  or  sea  forces  to  be  raised,  nor  appoint  a  commander  in  chief  of  the 
(iuostions    army  or  navy  unless  nine  states  assent  to  the  same  ;  nor  shall  a  question 
ciXcL^'      on  any  other  point,  except  for  adjouminj?  from  day  to  day,  be  deter- 
mined, unless  by  the  votes  of  a  majority  of  the  United  States  in  congress 
assembled. 
Adjourn-         The  congress  of  the  United  States  shall  have  power  to  adjourn  to  any 
other  pr^   time  within  the  year,  and  to  any  place  within  the  United  States,  so  that 
ceedings.    no  period  of  adjournment  be  for  a  longer  duration  than  the  space  of  six 
of  con-       months;  and  shall  publish  the  journal  of  their  proceedings  monthly, 


gress.  _  .  _  _ 

except  such  parts  thereof  relating  to  treaties,  alliances  or  military  opera- 
tions, as  in  their  judgment  require  secrecy ;  and  the  yeas  and  nays  of  the 
delegates  of  each  state  on  any  question  shall  be  entered  on  the  journal, 
when  it  is  desired  by  any  delegate ;  and  the  delegates  of  a  state,  or  any 
of  them,  at  his  or  their  request,  shall  be  furnished  with  a  transcript  of  the 
said  journal,  except  such  part.s  as  are  above  excepted,  to  lay  before  the 
legislatures  of  the  several  states. 
of  S?*"*^       Art.  10.  The  committee  of  the  states,  or  any  nine  of  them,  shall  be 
states  may  authorized  to  execute  in  the  recess  of  congress,  such  of  the  powers  of 
with^ce?-     congress  as  the  United  States  in  congress  assembled,  by  the  consent 
tahi  pow-    of  nine  states,  shall,  from  time  to  time,  think  expedient  to  vest  them 
**"*  with ;  provided  that  no  power  be  delegated  to  the  said  committee,  for 

the  exercise  of  which,  by  the  articles  of  confederation,  the  voice  of  nine 
states  in  the  congress  of  the  United  States  assembled  is  requisite. 
Canada  Art.  11.  Canada  acceding  to  this  confederation,  and  joining  in  the 

mfited^into  measures  of  the  United  States,  shall  be  admitted  into,  and  entitled  to, 
fedeiw.     ^^^  ^^®  advantages  of  this  union ;  but  no  other  colony  shall  be  admitted 

into  the  same  unless  such  admission  be  agreed  to  by  nine  states. 
Payment  of      Art.  12.  All  bills  of  credit  emitted,  moneys  borrowed,  and  debts  con- 
sumed**'    tracted,  by  or  under  the  authority  of  congress,  before  the  assembling  of 
the  United  States,  in  pursuance  of  the  present  confederation,  shall  be 
deemed  and  considered  as  a  charge  against  the  United  States,  for  pay- 
ment and  satisfaction  whereof  the  said  United  States  and  the  public 
faith  are  hereby  solemnly  pledged. 
Obligations      Art.  13.  Every  state  shall  abide  by  the  determination  of  the  United 
tiie'confe/  States  in  congress  assembled,  on  all  questions  which,  by  this  confedera- 
eration.       ^^j^^  ^j.q  gubmittod  to  them.    And  the  articles  of  this  confederation  shall 
Union  per-  be  inviolably  observed  by  every  state,  and  the  union  shall  be  perpetual ; 
petuai,  Ac.  ^^^  g|jg^|j  ^^y.  a]^^pation  at  any  time  hereafter  be  made  in  any  of  them, 
unless  such  alteration  be  agreed  to  in  a  congress  of  the  United  States, 
and  be  afterwards  confirmed  by  the  legislature  of  every  state, 
RaUflca.         ^^^j  whereas  it  has  pleased  the  Great  Governor  of  the  world  to  incline 
the  hearts  of  the  legislatures  we  respectively  represent  in  congress,  to 
approve  of  and  to  authorize  us  to  ratify  the  said  articles  of  confederation 
and  perpetual  union :  Know  ye,  That  we,  the  undersigned  delegates, 
by  virtue  of  the  power  and  authority  to  us  mven  for  that  purpose,  do, 
by  these  presents,  in  the  name  and  in  behalf  of  our  respective  constitu- 
ents, fully  and  entirely  ratify  and  confirm  each  and  every  of  the  said 
articles  of  confederation  and  perpetual  union,  and  all  and  singular  the 
matters  and  things  therein  contained;    and  we   do  further  solemnly 
plight  and  engage  the  faith  of  our  respective  constituents,  that  they 
shall   abide   by  the   determinations  of  the  United  States  in  congress 
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assembled,  on  all  questions  which,  by  the  said  confederation,  are  Bub- 
miited  to  them ;  and  that  the  articles  thereof  shall  be  inviolably  observed 
by  the  states  we  respectively  represent;  and  that  the  union  shall  be 
perpetual. 

In  witness  whereof,  we  have  hereunto  set  our  hands,  in  congress.  Done 
at  Philadelphia,  in  the  state  of  Pennsylvania,  the  ninth  day  of  July, 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  seventy- 
eight,  and  in  the  third  year  of  the  independence  of  America. 

On  the  part  and  behalf  of  the  state  of  New-Hampshire.  S^S^T 

Josiah  Bartlett,  John  Wentworth,  Jun.,  Aug.  8, 1778.  of  conitod. 

On  the  part  and  behalf  of  the  state  of  Massachusetts  Bay. 
John  Hancock,  Francis  Dana, 

Samuel  Adams,  James  Lovell, 

Elbridge  Gterry,  Samuel  Holten. 

On  the  part  and  in  behalf  of  the  stats  of  Rhode-Island  and  Pramdenoe 

Plantatums. 
William  EUery,  John  CoDins. 

Henry  Marchant, 

On  the  part  and  behalf  of  the  stale  of  Connecticut. 
Roger  Sherman,  Titus  Hosmer, 

Samuel  Huntington,  Andrew  Adams. 

Oliver  Wolcott, 

On  ths  part  and  behalf  of  the  state  of  New^Tork. 
Jas.  Duane,  Wm.  Duer, 

Fra.  Lewis,  Gouv.  Morris. 

On  the  part  and  in  beJialf  of  the  state  of  New^&rsey. 
Jno.  "Witherspoon,  Nath.  Scudder,  Nov.  26,  1778. 

On  the  part  and  behalf  of  the  state  of  Pennsylvania. 
Robt.  Morris,  William  Clingan, 

Daniel  Roberdeau,  Joseph  Reed,  22d  July,  1778. 

Jona.  Bayard  Smith, 

On  the  part  and  behalf  of  the  state  of  Delaware. 
The.  M'Kean,  Feb.  13,  1779.  Nicholas  Van  Dyke. 

John  Dickinson,  May  5th,  1779. 

On  the  part  and  behalf  of  the  state  of  Maryland. 
John  Hanson,  March  1, 1781.  Nathaniel  Carroll,  do. 

On  the  pa/rt  and  behalf  of  the  state  of  Virginia. 
Richard  Henry  Lee,  Jno.  Harvie. 

John  Banister,  Francis  Lightfoot  Lee. 

Thomas  Adams, 

On  the  part  and  behalf  of  the  state  of  North-Carolina. 
John  Penn,  July  21st,  1778.  Jno.  Williams. 

Corns.  Harnett, 

On  the  part  and  behalf  of  the  state  of  South-Carolina. 
Henry  Laurens,  Richard  Hutson, 

William  Henry  Drayton,  Thos.  Heyward,  Jun. 

Jno.  Mathews, 
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A.  D.  1778. 
iQde.  U.  S. 
IL 

Approba- 
tion  of 
articles  of 
eonfbdera- 
tion. 

lb. 


Power  to 
delegates 
to  ratify 
the  same  in 
oongress. 


Not  to  be 
binding  tUl 
all  the 
other  states 
ratify. 

This  pro- 
viso was 
altered,  L. 
1779,  ch.  30. 


On  the  part  and  behalf  of  the  state  of  Geargic^ 
Jno.  Walton,  24th  July,  1778.  Edwd.  Langworthy. 

Edwd,  Telfair, 

And  whereas  the  senate  and  assembly  of  this  state  of  New  York,  in 
legislature  convened,  have  separately  taken  the  said  several  articles  of 
confederation  into  their  respective,  most  deliberate  and  mature  considera- 
tion ;  and  by  their  several  and  respective  resolutions,  deliberately  made 
and  entered  into  for  the  purpose,  have  fully  and  entirely  approved  of  the 
same : 

In  order  therefore,  That  such  approval  may  be  published  and  made 
known  to  the  whole  world,  with  all  the  solemnities  of  law,  and  that  all 
the  subjects  of  this  state,  and  others  inhabiting  and  residing  therein, 
firom  time  to  time,  and  at  all  times  thereafter,  as  long  as  the  said  confed- 
eration shall  subsist  and  endure,  may  be  boimd  by,  and  held  to  the  due 
observance  of  the  said  articles  of  confederation,  as  a  law  of  this  state,  if 
the  same  shall  be  duly  ratified  by  all  the  said  United  States  in  congress 
aissembled. 

Be  it  enacted  and  declared  by  the  people  of  the  state  of  New  Yorky  repre* 
rented  in  Senate  and  Assembly ^  and  U  is  hereby  enacted  and  dedar&i  by 
the  authority  of  the  same^  That  the  said  several  above  recited  articles  of 
confederation,  and  all  and  singular  the  clauses,  matters  and  things  in  the 
same  contained,  be,  and  the  same  are  hereby  fully  accepted,  received  and 
approved  of,  for  and  in  behalf  of  the  people  of  this  state. 

And  to  the  end  that  the  same  may,  with  all  due  form  and  solemnity, 
be  ratified  and  confirmed  by  this  state  in  congress. 

Be  it  further  enacted  by  the  authority  aforesaid,  That  the  delegates  of 
this  state,  in  the  said  congress  of  the  United  States  of  America,  or  any 
two  of  the  said  delegates,  shall  be,  and  hereby  are  fully  authorized,  em- 
powered and  required,  wholly,  entirely  and  absolutely,  for  and  in  behalf 
of  the  people  of  this  state,  and  in  such  manner  and  under  such  formali- 
ties, as  shall  be  determined  in  congress,  to  ratify  and  confirm,  all  and 
every  of  the  said  above  recited  articles  of  confederation,  and  all  and 
edngiilar  the  clauses,  matters  and  things  in  the  same  contained ;  and  that 
an  exemplification  of  this  act,  tested  by  his  excellency  the  governor,  or 
ttie  lieutenant-governor,  or  president  of  the  senate  of  this  state,  for  the 
time  being  administering  the  government,  and  authenticated  with  the 
great  seal  of  this  state,  shall  be  full  and  conclusive  evidence  of  this  act. 
i^rotided  always : 

That  nothing  in  this  act,  or  the  said  above  recited  articles  of  confeder- 
ation contained,  nor  any  act,  matter  or  thing,  to  be  done  and  transacted 
by  the  delegates  of  this  state  in  congress,  in  and  concerning  the  premises 
or  any  part  thereof,  shall  bind  or  oblige,  or  be  construed,  deemed  or 
esteemed  to  bind  or  oblige  the  government,  legislature,  people,  subjects, 
inhabitants  or  residents  of  this  state,  until  the  said  above  recited  articles 
of  confederation  shall  have  been  duly  ratified  and  confirmed  by,  or  in 
behalf  of  all  the  said  United  States  in  congress  assembled;  anything 
herein,  or  in  the  said  above  recited  articles  of  confederation  contained  to 
the  contrary  thereof,  in  any  wise  notwithstanding. 

[Note— From  the  circumstance  of  delegates  from  the  same  state  having  signed  the  articles  of 
confederation  at  different  times*,  as  appears  by  the  dates,  it  is  probable  they  affixed  their  names 
as  they  happened  to  be  present  in  congress,  after  they  had  been  authorised  by  their  constituents.] 

The  preceding  copy  of  the  articles  of  confederation,  and  the  foregoing  note,  are  taken  tVom 

Sages  13-20  of  uie  first  volume  of  the  edition  of  the  Laws  of  the  united  States,  published  by 
lessrs.  Bioren,  Duane  and  Weightman,  in  1815,  under  the  authority  of  an  act  of  congress. 
The  above  articles  of  confederation  continued  in  force  until  the  4th  day  of  March,  1789,  when 
the  constitution  of  the  United  States  tool^  eHect  1 
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L.  1779,  Chap.  XXX, 

A  SUPPLEMENTARY  ACT,  entitled  an  act  of  accession  to  and  appro- 
bation of  certain  proposed  articles  of  confederation  and  perpetual 
union,  between  the  United  States  of  America,  and  to  authorize  the 
delegates  of  the  State  of  New  York  to  ratify  the  same  on  the  part  and 
behalf  of  this  State,  in  the  Congress  of  the  said  United  States. 

Fassbd  23d  October,  1779. 

Whereas,  In  and  by  a  certain  act  of  the  legislature  of  this  state  of  Preamble 
New  York,  entitled,  "An  act  of  accession  to,  and  approbation  of,  certain  JUVX**'' 
proposed  articles  of  confederation  and  perpetual  union  between  the  J^fn  j^J^* 
United  States  of  America,  and  to  authorize  the  delegates  of  the  state  of  c»niS(iera- 
New  York  to  ratify  the  same  on  the  part  and  behalf  of  this  state,  in  the  part  orti!i» 
congress  of  the  said  United  States,"  amon^  other  things  reciting  certain  state, 
articles  of  confederation  and  perpetual  union  between  the  states  of  New 
Hampshire,  Massachusetts  Bay,  Rhode  Island  and  Providence  Plantations 
Connecticut,  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  North  Carolina,  South  Carolina  and  Georgia,  transmitted  by  the 
honorable  congress  of  the  United  States  of  America,  for  the  consideration 
of  the  legislature  of  this  state,  and  for  their  ratification,  in  case  they  should 
approve  of  the  same.     It  is  eruictedy  That  the  said  several  articles  of  con- 
feaeration,  and  all  and  singular  the  matters,  clauses  and  things  in  the 
same  contained,  be,  and  the  same  are  thereby  fully  accepted,  received  and 
approved  of,  for,  and  in  behalf  of  the  people  of  this  state ;  and  to  the 
end  that  the  same  might,  with  all  due  form  and  solemnity,  be  ratified 
and  confirmed  by  this  state  in  congress  ;  It  is  further  enacted^  That  the  "With  pro- 
delegates  of  this  state,  in  the  said  congress  of  the  United  States  of  Amer-  be  binding 
ica,  or  any  two  of  the  said  delegates  should  be,  and  thereby  are  fully  ®°^^^ 
authorized,  empowered  and  required,  wholly,  entirely  and  absolutely,  for  fatiflecTby 
and  in  behalf  of  the  people  of  this  state,  and  in  such  manner,  and  under  oUier^states 
such  formalities  as  shall  be  determined  in  congress,  to  ratify  and  confirm 
all  and  every  the  said  articles  of  confederation,  and  all  and  singular  the 
clauses,  matters  and  things  therein  contained :  prodded  always^  that  noth- 
ing in  that  act,  or  the  said  therein  recited  articles  of  confederation  con 
tained,  nor  any  act,  matter,  or  thing  to  be  done  and  transacted  by  the 
delegates  of  this  state  in  congress,  in  and  concerning  the  premises  or  any 
part  thereof,  should  bind  or  oblige,  or  be  construed,  deemed  or  esteemed  to 
bind  or  oblige  the  government,  legislature, people, subjects, inhabitants, or 
residents  of  this  state,  until  the  said  above  recited  articles  of  confedera- 
tion shall  have  been  ratified  and  confirmed,  by  or  in  behalf  of  all  the  said 
United  States  in  congress  assembled,  as  by  the  said  act  relation  thereunto 
being  had,  may  more  fully  appear.     And  whereasy  It  may  become  essen- 
tial to  the  permanent  welfare  and  security  of  these  United  States,  that  power 
the  said  articles  of  confederation  and  perpetual  nnion  should  be  ratified  fj^^Jij^e 
and  carried  into  effect  by  such  of  the  said  states  as  have  acceded  or  shall  o? fhe  dole. 
accede  thereto,  although  the  same  should  not  receive  the  immediate  ap-  g^ite  with 
probation  and  sanction  of  all :    Be  it  therefore  enacted  by  the  people  of  Oie  any  of  the 
gtale  of  New    York  represented  in  senate  and  assembly^  and  it  is  hereby  ^onsenthig* 
enacted  by  the  authority  of  the  same:    That  full  power  and  authority  shall  fy  author- 
be,  and  is  hereby  granted  to  the  delegates  of  this  state,  in  the  congress  of  izod,  for 
the  United  States  of  America,  or  any  three  of  them ;  and  the  said  dele-  Jomp^h- 
gates,  or  any  three  of  them,  are  hereby  accordingly  authorized  and  em-  mentor  the 
powered,  for  and  in  behalf  of  this  state,  to  unite  for  the  final  accom-  uon.^  ^^^ 
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And  to 
ratilV  and 
conflrm  the 
eamein 
form, 

which  shall 
be  binding 
on  this 
state  as 
long  88  the 
confedera- 
tion bhall 
endure. 


plishment  of  the  said  confederation  and  perpetual  union,  with  such  and 
so  many  of  the  delegates  of  the  said  United  States  respectively,  who 
may  for  that  purpose  be  lawfully  authorized,  as  they  shall  in  their  wis- 
dom judge  proper  and  competent  for  mutual  defense  and  permanent  se- 
curity ;  and  thereupon  in  such  manner  and  such  formalizes  as  may  be 
deemed  expedient,  shall  ratify  and  confirm  all  and  every  the  said  articles 
of  confederation  and  perpetual  union.  And  this  state  and  the  inhabi- 
tants and  residents  within  the  same,  shall  at  all  times  thereafter  be 
bound  by,  and  held  to,  the  due  observance  of  the  said  articles,  and  every 
clause  thereof,  as  long  as  the  said  confederation  shall  subsist  and  endure ; 
any  thing  in  the  said  recited  act  of  the  legislature  of  this  state,  or  in  the 
said  articles  of  confederation  to  the  contrary  notwithstanding. 


And  the 
delejrates 
to  sub- 
scribe and 
ratify  the 
words 
herein 
mentioned 
in  the 
place  there- 
of. 


To  be  as 
valid  as 
that  re- 
voked, was 
before  Its 
reyocation. 


L.  1785,  Chap.  LXIII. 

AN  ACT  acceding  to  the  recommendation  of  Congress  on  the  18th  of 
'  April,  1783,  relative  to  the  eighth  Article  of  Confederation  and  per- 
petual union  of  the  United  States  of  America. 

Passbd  9th  April,  1785. 

Section  1.  Be  U  enacted  by  the  People  of  the  State  of  New  York  rep- 
resented  in  Senate  and  Assembly ^  and  it  is  hereby  enacted  by  the  aiUhority  of 
the  same : 

That  so  much  of  the  eighth  of  the  articles  of  confederation  and  perpetual 
union  between  the  thirteen  states  of  America,  as  is  containecl  in  the 
words  following,  to  wit :  "All  charges  of  war,  and  all  other  expenses  that 
"  shall  be  incurred  for  the  common  defense  or  general  welfare,  and  allowed 
"  by  the  United  States  in  Congress  assembled,  shall  be  defrayed  out  of  a 
"  common  treasury,  which  shall  be  supplied  by  the  several  states  in  pro- 
"  portion  to  the  value  of  all  land  within  each  state,  granted  to  or  surveyed 
"  for  any  person  as  such  lands  and  the  buildings  and  improvements  there- 
*'  on,  shall  be  estimated  according  to  such  mode  as  the  United  States  in 
"  congress  assembled,  shall  from  time  to  time  direct  and  appoint,"  shall 
be  and  the  same  is  hereby  revoked  and  made  void,  so  far  as  the  same 
extended  to  this  state. 

§  2.  And  be  it  further  enacted  by  the  authority  aforesaid^  That  it  shall 
and  may  be  lawful  for  the  delegates  for  the  time  being,  representing  this 
state  in  the  congress  of  the  United  States,  or  any  three  of  them,  and 
they  are  hereby  required  to  subscribe  and  ratify  the  following,  as  pait  of 
the  said  instrument  of  union,  and  in  place  of  the  part  revoked  and  made 
void  as  aforesaid,  to  wit:  "That  all  charges  of  war,  and  all  other  ex- 
"  penses  that  have  been  or  shall  be  incurred  for  the  common  defense  or 
"  general  welfare,  and  allowed  by  the  United  States  in  congress  assem- 
"  bled,  except  so  far  as  shall  be  otherwise  provided  for,  shall  be  defrayed 
"  out  of  a  common  treasury,  which  shall  be  supplied  by  the  several  states 
**  in  proportion  to  the  whole  number  of  white  and  other  free  citizens  and 
"  inhabitants  of  every  age,  sex  and  condition,  including  those  bound  to 
"  servitude  for  a  term  of  years,  and  three-fifths  of  all  other  persons  not 
"  comprehended  in  the  foregoing  description,  except  Indians,  not  paying 
"  taxes  in  each  state ;"  which  said  alteration  when  so  subscribed  and  rati- 
fied, shall  be  deemed  and  held  to  be  as  sufficient  and  valid  for  the  pur- 
poses therein  mentioned,  as  the  part  hereinbefore  revoked  and  made  void, 
was  or  ought  to  have  been  before  the  revocation  and  disannulling  thereof. 
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CONSTITUTION  OF  THE  UNITED  STATES. 


Art.      Sec. 

Abolition  of  slavery 13  1 

Absence  of  vice-president 1  3 

of  members  of  congress...     1  5 
Acceptance  of  office,  gift,  &c.»  . 
from      foreign     govern- 
ments       1  9 

Account  of  receipts  and  expen- 
ditures to  be  published.     1  9 
Accusation  to  be  made  known 

to  the  accused 6th  amend. 

Acts,  records  and  judicial  pro- 
ceedings : 
fall   faith  to  be  given  to 

those  of  the  states 4  1 

mode  of  proving  to  be  pro- 
vided by  congress 4         1 

Adjournment  of  congr^ : 

less  than  a  majority  may, 

from  day  to  day 1  5 

not  more  than  three  days 

by  either  house 1  6 

not  to  anv  other  place ....     1  5 

president  s    approval    not 

necessary  to 1  7 

to  be  fixed  by  president 
when  two  houses  disa- 
gree      2  3 

Admiralty   jurisdiction  in  the 

federal  courts 3  2 

Admission  of  new  states 4  3 

Advice  and  consent  of  senate..     2  2 
Age  of  qualification  for  repre- 
sentative      1  2 

.for  senator 1  3 

for  president 2  1 

for  vice-president 12th  amend. 

Agreement  between  states  and 

with  foi*eign  powers ....  1  10 
Alhance  by  states  prohibited..  1  10 
Aliens  not  eligible  as  president    2  1 

as  vice-president 12th  amend. 

naturalization  of 1  8 

Ambassadors  to  be  apppointed 

by  premdent 2  2 

tobe  received  by  preadent    2  3 
subject  to  judicial  power..    8  2 
Amendments  by  senate  to  reve- 
nue bills 1          7 

to  the  constitution 5  1 

AppellMe  jurisdiction 8  2 


Art     Sec. 
Appointments  of  members  of 

congress  to  civil  offices. .     1  6 

of  office-holders  as  electoi*s.    2  1 

to  vacancies  in  the  senate.     1  3 

of  militia  officers 1  8 

of  presidential  electors  (12th 

amendment) 2  1 

of  officers  by  the  president.    2  2 
Apportionment  of   representa- 
tives      1  2 

Appropriations  limited  to  two 

years 1  8 

necessary     to     expending 

money 1  9 

Approval  by  president  of  acts  of 

congress 1  7 

Armies,  congress  to  have  power 

to  raise 1  8 

to  make  rules  and  regula- 
tions       1  8 

president,  the  commander- 
in-chief 2  2 

Arming  the  militia,  congress  to 

provide  for 1  8 

Arms,  right  of  the  people  to 

bear 2d  amend. 

Arrest,  privilege  of  exemption 

from 1  6 

Arsenals,    power   of  congress 

over 1         6 

Arts,  power  to  promote 1  8 

Assembling  of  congi*ess 1    •      4 

of  the  people 1st  amend. 

Attainder,  no  bill  to  be  passed.     1  9 

none  by  the  states 1        10 

for  treason,  effect  of. 3  3 

Attendance  of  members  of  con- 
gress compelled 1  5 

Authentication  of  records,  acts 

and  pixKJeedings 4  1 

Authors  may  secure  copyrights    1  8 

Bail,  excessive,  prohibited ....  8th  amend. 
Bankruptcy,  power  to  establish 

laws  for 1  8 

Bill  of  attainder ,     1  9 

Bills  to  be  presented  to  presi- 
dent for  approval 1  7 

of  ci-etlit,  not  to  be  emitted 

by  the  states 1        10 

Borrow  money,  congress  may. .     1  8 
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Art.     See. 


Breach  of  peace,  member  of 
congress  may  be  arrested 

for 1          6 

Bribery,  consequence  of 2         4 

Buildings  for  national  purposes  1          8 
Capital  crime,  answerable  only 

on  indictment 5th  amend. 

Capitation  tax,  how  laid 1          9 

amendment  not  to  affect..  5 
Captures  to  be  regidat^  by  con- 
gress   1 

Census,  when  to  be  taken 1 

to  govern  capitation  tax. . .  1 
Cession  of  lands  to  congress. . .  1 
Chief  justice  to  preside  on  im- 
peachments   1 

Citizen,  representative  must  be  1 

senator  must  be 1 

president  must  be 2 

nce-pi-esident  must  be..  12th  amend. 

judicial  power  among 3          2 

entitled  to  immunities. ....  4          2 

on  naturalization  to  be ... .  1          8 

of  the  U.  S.,  who  are 14          1 

not  to  be  deprived  of  immu- 
nities    14          1 

not  to  be  deprived  of  right 

to  vote 15         1 

Claim  for  fumtives  from  ser- 
vice and  justice 4 

Coining  money,  power  vested 

m  congress. 1 

states  may  not  exercise  ...  1 

Coin,  counterfeiting  of. 1 

the  only  lawful  tender  ....  1 

Collecting  dues  and  customs. . .  1 
Conunander-in-chief  of   army, 

navy  and  militia 2 

Commerce,  power  to  regulate. .  1 

no  preference  to  be  g^ven,  1 
Commissions  to  be  granted  by 

president 2 

Common  defense,  congress  to 

provide  for 1 

Compensation  to  members    of 


congress 

to  president 1 

to  jud^ i 

Compensation  for  private  prop- 
erty  5th 

Congress,  legislati  »n  vested  in.     ] 
what  consists  of ] 

I  6 
amend. 

to  take  census 1 

election  of  members 

when  to  meet, ,     ] 

to  judge  of  its  members. . . 
to  establish  rules ] 

L  5 
L          5 

to  punish  for  disorder 

to  expel  its  members 

to  keep  a  journal 

to  impose  taxes  and  duties. 
to  borrow  money ] 

L  5 
L  5 
L  5 
L  8 
L          8 

to  regulate  commerce 

to  make  naturalization  laws    : 
to  make  bankrupt  laws. . . 

to  coin  money 

to  punish  counterfeiting:. . .     ] 
to  establish  post-offices  and 
roads ] 

L  8 
L  8 
L  8 
I  8 
L          8 

L          8 

to  promote  art ] 

L          8 

Art     Sec 


Congress  to  constitute  inferior 

courts 

to  punish  piracy 

to  declare  war 

to  i*aise  armies .... 

to  maintain  a  navy 

to  provide  for  mihtia 

to  suppress  insurrectionB. . 

to  repel  invasion 

to  legislate  for  temtories. . 

to  pass  general  laws 

not  to  prohibit  migration. . 
not  to  confer  titles  of  nobil- 
ity      1 

to  regulate  choice  of  presi- 
dent       2 

to  provide  for  death  of  presi- 
dent and  vice-presiaent. .     2 
for  appointment  of  officers    2 

extra  sessions  of 2 

to  regulate  judiciai*y 3 

to   fix   place  of    tiial  for 

crimes 3 

to  declare  punishment  for 

treason 3 

to  provide  for  proving  re- 
cords      4 

to  admit  new  states 4 

to  govern  territories 4 

to  amend  the  constitution . .     5 
not  to  interfere  with  reli- 
gion  1st  amend. 

to  count  votes  for  pi-esi- 

dent 12th  amend. 

Consent  of  congress  to  receive 

gifts  from  other  nations.     1 
to  adjourn  more  than  three 

days 1 

for  states  to  lay  imposts. . .     1 
to  keep  troops  or  ships. ...    1 

to  engage  in  war 1 

of  states,    to  junction    of 

territory 4 

of  citizen,    to    quartering 

soldiers  on  him 3d  amend. 

Constitution,  object  of Preamble. 

to  be  carried  out  by  laws. .     1         8 
oath  to  support  (art.  6)  and    2         1 

amendments  to 5 

the  supreme  law 6 

powei"S  not  confeiTed  by .  .9th  amend. 


3 


Consuls  amenable  to  judiciary. 
Contracts,  obligation  not  to  be 

impaired 1 

Conviction  on  impeachments  by 

two-thirds 1 

Courts,  of  impeachments 1 

supreme 


2 

10 

3 
3 
2 


trial  by  jury  preserved . .  7th  amend. 

inferior 1         8 

judicial  power  vested  in...     3         1 
Credit,  bills  of 1       10 

given  to  public  acts,  &c. . .     4         1 
Crimes,  triable  on  indictment..     4         2 

triable  by  jury 3         2 

Criminal  cases,  no  person  wit- 
ness against  nimself . . .  5th  amend. 

to  be  regulated 6th  amend. 

Cruel    punishments    pi-ohibit- 

ed 8th  amend. 
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Art.     Sec. 
Death  of  president  and  vice- 
president  2  1 

Debates  in  congress  to  be  free    1  6 

Debts  of  U.  S.,  to  be  paid,  1, 8  &  14  4 

insan-ectionary,   not  to  be 

paid 14  4 

Defence,  common,  to  be  provid- 
ed for 1  8 

counsel    for,    in    cnminal 

cases 6tb  amend. 

Departments,  power  of  congress 

over 1  8 

opinion  of,  for  president. ...    2  2 

appointments  by 2  2 

Direct  taxes,  how  to  be  appor- 
tioned  1,  9&1  2 

Disability  of  persons  to  become 
senatoi*s  or  members  of 

confess 14  3 

Disciplining  the  militia 1  8 

Discoveries,  exclusive  right  to.     1  8 
Disorderly   behavior    in    con- 
gress       1          5 

District  for  seat  of  government    1  8 

in  which  crimes  are  to  be 

tried 6th  amend. 

Disqualification  on  impeachm't    1  3 

Dockyards,  power  of  congress 

over 1  8 

Domestic    violence,    protection 

against 4  4 

Due  process  at  law,  5th  amend.&  14  1 

Duties,  congi*ess  may  impose...     1  8 

shall  l)e  uniform 1  8 

prohibited  to  the  states.. .     1        10 

not  on  domestic  trade 1  9 

Election  of  representatives ....     1  2 

of  senatora 1  3 

of  presiding  officers  of  con- 
gress       1  3 

of  president  and  vice-presi- 
dent       2  1 

each  house,  judge  of 1  5 

Elective    franchise    not  to  be 

withheld 14  2 

Electors,office  holder  may  not  be    2  1 

office  holder  may  not  be...  14  3 

their  qualifications 1  2 

"  "  12th 

amend.  &  2  1 

Eligibility  of  representative.. .     1  2 

...  14  3 

of  senator 1  3 

"      14  3 

of  electors 2  1 

of  president 2  1 

of  vice-president 12th  amend. 

Equal  suffrage  in  the  senate..     5 
Ek^uity  powers,  of  the  judiciary    3  2 

limited 11th  amend. 

Excessive  bail  or  fines  prohib- 
ited  8th  amend. 

Excise,  power  of  congress  over    1  8 

Executive  power,  vested  in  the 

president 2  1 

departments  to  give  opin- 
ions       2         2 

officers  to  take  an  oath ....     6 
Expenditures,  accounts  to  be 

rendered 1  9 


Art.  Sec. 
Exports,  no  duty  on  domestic 

trade 1  9 

Exports,  no  state  to  impose  duty 

on 1  10 

Ex  post  facto  laws  prohibited 

to  congress 1  9 

prohibited  to  the  states ....     1  10 
Faith  and  ci*edit  to  records,  acts, 

&c 4  1 

Felonies  on  the  high  seas 1  8 

arrest  of  members  of  con- 
gress for 1  6 

accused  of,  fleeing  from  jus- 
tice      4  2 

Fines  not  to  be  excessive ....  8th  amend. 

Foreign  nations,  commerce  with    1  8 

coin,  cong.  may  fix  value    1  8 

sUte,  gifts  by 1  9 

treaties  of  states  with ....     1  10 
citizens,  subject  to  judicial 

power 3  2 

naturalization  of 1  8 

Forfeiture  for  treason 3  3 

Forts,  power  of  congi-ess  over.     1  8 
Freedom    of  speech    and   the 

press 1st.  amend. 

Fugitives    from    service    and 

fi*om  justice 4  2 

Good  behavior,  tenure  of  office    3  1 

Qovemment,  seat  of 1  8 

republican  form  of,  secured    4  4 
Grand  jury,  indictment  by . .  .5th  amend. 

Guaranty  of  a  republican  gov't    4  4 

Habeas  corpus,  suspension  of. .     1  9 
Heads  of   departments,    their 

opinions 2  2 

may  appoint  to  office 2  2 

House  of  representatives,  part 

of  congi'ess 1  1 

members  chosen 1  2 

to  choose  a  speaker,  &c. . .     1  2 

power  of  impeachment ....     1  2 

judge  of  its  elections 1  5 

establish  rules 1  5 

to  keep  a  journal 1  5 

money  bilfc  to  originate  in     1  7 

to  elect  president  when .  12th  amend. 

Immunities  of  all  the  citizens.     4  2 

Impeachment,  how  brought. . .     1  2 

how  tried 1  3 

power  to  pardon 2  2 

punishment  on 2  4 

Importation  of  slaves  prohibited   1  9 

Imposts,  congress  may  lay ....     1  8 

states  shall  not 1  10 

Indians  excluded  from  repre- 
sentation       1  2 

commerce  with 1  8 

Indictment,  when  necessary... 6th  amend. 

Inferior  officers,  appointment  of    2  2 

courts,  how  established...     3  1 
Inhabitant,  representative  must 

be 1  2 

senator 1  3 

Insurrectionary  debts 14  4 

Inter-state  commerce 1  8 

Invasion,  militia  may  be  called 

out 1  8 

habeas  corpus  may  be  sus- 
pended      1  9 
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Art.     Seo. 

Inventors  may  have  patents.  •  •  1          8 
Journal,  congress  to  keep  and 

publish 1          6 

veto  to  be  entered  on 1          7 

Judges,  how  appointed 2          2 

tenure  of  office 8         1 

bound  by  constitution,  laws 

and  treaties 6 

Judicial  power,  where  vested..  3         1 

to  what  it  extends 3          2 

limited 11th  amend. 

proceedings,  full  faith  to  be 

given  to 4          1 

omcers  to  take  oath 6 

Jurisdiction,admiralty  and  mar- 
itime    8          2 

original  and  appellate 8          2 

Jury,  tnals  for  crimes  by 3          2 

in  suits  at  common  law.  •  7th  amend. 

speedy  trial  by 6th  amend. 

grand,  indictment  by ... .  5th  amend. 

Justice,  fugitives  fi*om 4          2 

Land  and  naval  forces,  rules  for  1          8 
Land  ceded  to  or  purchased  by 

U.S 1          8 

grants  of,  imder  diffei-ent 

states 3          2 

Law  of  nations,  offenses  against  1          8 

ex  post  facto,  forbidden. . .  1          9 

by  states 1        10 

impairing  obligation  of  con- 
tracts   1        10 

and  equity,  judicial  power 

asto 3         2 

limited 11th  amend. 

and  fact,  jurisdiction  as  to,  3          2 

of  congress,  supreme 6 

due  process  of,  when  neces- 
sary   5th  amend. 

fixing  place  of  trial 6th  amend. 

of  naturalization  and  bank- 
ruptcy    1          8 

Laws  of  the  Union,   how  en- 
forced   1          a 

power  of  congress  to  make  1          8 
of  the  states,  when  subject 

to  control  of  congress. . .  1        10 
to  be  executed  by  the  presi- 
dent    2          3 

of  the  U.  S.,  judicial  power 

extends  to 3          2 

of  the  states,  subordinate 

to  constitution,  etc 6 

Legislation,  exclusive   in  con- 
gress   1          8 

Legislative  powers,  vested  in 

congress 1          1 

Legislatures  of  states  to  choose 

senators 1          3 

to  provide  for  elections  to 

congress 1          4 

Legislatures,  cessions  of  lands 

hy 1          8 

choice  of  electors 2         1 

consent   to    forming    new 

Btetes 4         3 

to  act  on  amendments  ....  5 

members  to  take  oath  ....  6 
Letters  of  marque  and  reprisal, 

when  granted 1          8 


Art  Seo. 
Letters  of,   etc.,  prohibited  to 

states 1  10 

Liberty,  subject  to  due  process 

of  law 5th  amend. 

life  or  limb,  not  twice  put  in 

ieopardy 5th  amend. 

Life^  liberty  and  property,  enti- 
tled  to  due    process  of 

law 5th  amend. 

ListB  of  electoral  votes  to  be 

made 12th  amend. 

Magazines,     exclusive     power 

over 1  8 

Majority  to  constitute  a  quorvun 

in  congress 1  5 

of  electoral  votes 12th  amend. 

of  state  votes  to  choice  of 

president 12th  amend. 

of  senators   to   choice   of 

vice-president 12th  amend. 

Maritime  jurisdiction,  vested  in 

courts   3  2 

Measures  and  weights  to    be 

fixed  by  congress 1  8 

Meeting  of  congi-ess  once  every 

year 1  4 

Mignttion  of  persons 1  9 

Militia,  calling  forth 1  8 

organizing  and  disciplining    1  8 

president,  commander  of . .     2  .2 

necessary  to  security 2d  amend. 

Ministers,  appointment  of 2  2 

reception  of 2  3 

Misdemeanors,  trial  of  officers 

for 2  4 

Money,  power  to  borrow 1  8 

to  coin  and  regulate  value    1  8 

to  raise 1  8 

appropriations  of 1  9 

no  state  to  coin 1  10 

Names  of  membei-s  to  be  en- 
tered on  journal 1  5 

Naturalization,  laws  for 1  8 

Naval  forces,  government  of. . .     1  8 

Navy,  power  to  maintain 1  8 

president,  the  commander  of    2  2 

New  states,  may  be  admitted. .     4  3 
Nobility,    no    title   of,   to    be 

granted  by  U.S 1  9 

nor  by  the  states 1  10 

Nominations   by  president   to 

senate 2  2 

Oath,  on  impeachment 1  3 

of  president 2  1 

to  support  the  constitution    6 
for  warrants  of  arrest . . .  4th  amend. 
Obligation  of  contracts,  .not  to 

be  impaired 1  10 

Offenses  a^nst  law  of  nations    1  8 
twice  m  jeopardy  for ... .  5th  amend. 
Office,  forfeiture  of,  on  impeach- 
ment      1  3 

senator  and  representative 

ineli^ble  to 1  6 

eligibility  to 2  1 

removal  from 2  1 

oath  of 2  1 

Officers  of  house  of  representa- 
tives       1  2 

of  the  senate 1  3 
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Arfc.  Sec. 

Officers  of  the  militia 1  8 

Officers  of  house  of  repreeenta- 
tivesof  the  U.S.,  appoint- 
ments of . 2  2 

commissions  for 2  3 

removal  of 2  4 

to  take  oath 6 

Opinion  of  departments,  when 

given 2  2 

Or|pfanizing  miHtia 1  8 

Original  jurisdiction  of  courts.     3  2 

Overt  act,  necessary  in  treason    3  3 
Owners  of  slaves,  may  reclaim 

them 4  2 

Papers,    when     secure     from 

search- 4th  amend. 

Pardons,  by  whom  granted ....     2  2 

Patent  rights,  may  be  granted.     1  8 
Penalties    on    absentees    from 

congress  1  5 

People,  to  choose  representa- 
tives       1  2 

enumeration  of 1  2 

may  petition  government,  Ist  amend. 

may  bear  arms 2d  amend. 

may  be  secure  from  search 

4th  amend. 

powers  reserved  to 10th  amend. 

Petition,  right  to,  secured ....  1st  amend. 
Piracy,  power  to  define  and  pim- 

Poet-offices  and  roads,  may  be 

established 1  8 

Power  to  CTant  reprieves  and 

pardons 2  2 

to  make  treaties 2  2 

to  make  appointments  ....     2  2 

C"icial,  where  vested....     8  1 

ted 11th  amend. 

legislative,  where  vested..     1  1 

executive,  where  vested  . .     2  1 

of  congress 1  8 

Powers,  not  delegated,  where 

vested 10th  amend. 

Preference  of  ports  prohibited    1  9 
Presentment    by   grand   jury, 

when  necessarv 5th  amend. 

President  of  U.  S.,  how  to  be 

tried   1  3 

to  approve  bills 1  7 

may  veto  them 1  7 

executive  power  of 2  1 

election  of 2  1 

election  of 12th  amend. 

to  be  a  natural  bom  citizen    2  1 

compensation  of 2  1 

oathof  office 2  1 

to  be  commander-in-chief.     2  2 
may  mmt  reprieves  and 

IMraons 2  2 

make  treaties 2  2 

apx)oint  officers 2  2 

fill  vacancies 2  2 

aimual  message 2  3 

convene  extra  sessions....     2  3 

may  adjourn  congress  .....     2  3 

may  be  impeached 2  4 

receive  foreign  ministers..     2  3 
President  of   the  Senate,   the 

idce-president  is 1  3 


Art.     See. 
President  pro  tem.  to  be  chosen,    1  8 

Press,  freedom  of,  secured  ...  1st  amend. 
Private  property,  when  taken 

for  public  use 5th  amend. 

Privilege  of  habeas  coi-pus ....     1  9 

from  arrest 1  6 

of  the  citizen 4         2 

Proceedings  of  congress,  jour- 

nalof..i 1  5 

judicial,  full  faith  to 4  1 

Process  of   law,   when   neces- 
sary    5th  amend. 

in  criminal  cases 6th  amend. 

Prohibited  powers,  where  ves- 
ted   10th  amend. 

Proof  of  records,  acts  and  pi-o- 

ceedings 4  1 

Property  of  U.  S.  under  control 

of  congress 4  3 

of  citizen,  secure  from  sei- 
zure   4th  amend. 

citizen  not  to  be  deprived 

of 5th  amend. 

private,    when   taken   for 

public  use 5th  amend. 

Prosecutions  for  criminal  offen- 
ses   6th  amend. 

not  against  a  state  by  a  citi- 
zen  11th  amend. 

Public  acts,  full  faith  to 4  1 

danfifer 5th  amend. 

ministers   2  2 

money 1  9 

safety    1         9 

trust,  religious  test  not  to 

be  reqmred 6 

use    of    private     proper- 
ty   5th  amend. 

Public  debts,  validity  of,  shall 

not  l)e  questioned 14*         4 

Publication  of  journals  of  con- 
gress       1  5 

of  receipts   and   exi)endi- 

tures 1  9 

Punishment  by  each  house  of 

its  members 1  5 

on  impeachment 1  3 

for  counterfeiting 1  8 

fortreason  3  3 

cruel,  prohibited 8th  amend. 

Quartering  of  soldiers  on  the 

citizen 3d  amend. 

Quorum,  what  constitutes 1  5 

when  not  necessary 1  5 

on  a  choice  of  president  and 

vice-president 12th  amend. 

Ratification  of  the  constitution    7 

of  the  amendments 5 

Rebellion,  suspension  of  habeas 

corpus 1  9 

debts  contracted  during  . .   14  4 
Receipts  and  expenditures,  ac- 
counts of 1  9 

Reconsideration    of    bills    re- 
turned by  president ....     1  7 

Records,  full  faith  to 4  1 

Redress  of  grievances,  i)etition 

for   1st  amend. 

Regulation  for  choosing  mem- 
bers of  congress 1  4 
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Art.     See. 
Representatives,    how    appor- 
tioned among  states  ....   14  2 

powerof 1  5 

compensation 1  6 

Representatives,    certain  per- 
sons   disqualified    from 

being: 14  3 

termofoiiice 1  2 

privilege  from  arrest 1  6 

to  take  oath 6 

Reprieves  and  pardons 2  2 

Reprisal,  lettera  of,  by  congress    1  8 

prohibited  to  states    ...     1        10 
Republican  form  of  government 

guaranteed 4  4 

Reserved  lights 9th  amend. 

powers 10th  amend. 

to  officer  the  militia 1  8 

Resignation  of  senatoi*s 1  3 

of  president 2  1 

Resolutionfl|,  concurrent 1  7 

Revenue  bills,  to  originate  in 

house  of  representatives,     1  7 

Right  of  conscience 1st  amend. 

of  the  people  to  petition. .  Ist  amend. 

to  bear  arms 2d  amend. 

to  be  secure  in  person,  etc .  4th  amend, 
of  accused  in  criminal  ca- 
ses  6thamend. 

of  trial  by  jury 7th  amend. 

in  writings  and  discoveries    1  8 

of  domestic  security 3d  amend. 

to  writ  of  habeas  coi*pus. .     1  9 

Roads  and  post-offices 1         8 

Rules  and  proceedings  of  con- 
gress      1         5 

concerning  captures 1  8 

and  articles  of  war 1  8 

of  the  common  law 7th  amend. 

Science  and  ai'ts,  promotion  of.     1  8 
Searches  and  seizures  regulat- 
ed   4th  amend. 

Seat  of  government,  exclusive 

jurisdiction  over 1  8 

Secrecy  of  proceedings  of  con- 
gress      1         6 

Senate,  how  composed 1  8 

president  of 1  3 
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CONSTITUTION 


OF  THE 


UNITED  STATES  OF  AMERICA. 

[Went  into  operation  on  the  first  Wednesday  of  March,  1789.    O wings  v.  Speed,  6  Wh.,  420.] 


We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  Preamble, 
anion,  establish  justice,  ensure  domestic  tranquillity,  provide  for  the 
common  defense,  promote  the  general  welfare,  and  secure  the  blessings 
of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  establish  this 
constitution  for  the  United  States  of  America :  * 

ARTICLE  I. 
Section  1. 
1.  All  legislative  powers,  herein  granted,  shall  be  vested  in  a  congress  Legislative 
of  the  United  States,  which  shall  consist  of  a  senate  and  house  of  repre-  power, 
sentatives. 

Section  2. 

1.  The  house  of  representatives  shall  be  composed  of  members  chosen  Honse  of 
every  second  year  by  the  people  of  the  several  states ;  and  the  electors  in  Jfve^^iS'*' 
each  state  shall  have  the  qualifications  requisite  for  electors  of  the  most  memUrs; 
numerous  branch  of  the  state  legislature.  cJosen."* 

2.  No  person  shall  be  a  representative  who  shall  not  have  attained  to  ouaiinca- 
the  a^  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the  United  members. 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  in 
which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among  the  Apportion- 
several  states  which  may  be  included  within  this  Union,  according  to  rep?efenta- 
their  respective  numbers ;  which  shall  be  determined  by  adding  to  the  ^^®»*^*^ 
whole  number  of  free  persons,  including  those  bound  to  service  for  a  taxes. 
term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all  other 
persons.    The  actual  enumeration  shall  be  made  within  three  years  after  Census. 
the  first  meeting  of  the  congress  of  the  United  States,  and  within  every 
subsequent  term  of  ten  years,  in  such  manner  as  they  shall  by  law  direct.  Number  of 
The  number  of  representatives  shall  not  exceed  one  for  every  thirty  JfyP^'*'** 
thousand,  but  each  state  shall  have  at  least  one  representative ;  and  until 

such  enumeration  shall  be  made,  the  state  of  New  Hampshire  shall  be  First  ap- 
entitled  to  choose  three,  Massachusetts  eight,  Rhode  Island  and  Provi-  menu^' 
dence  Plantations  one,  Connecticut  five,  New  York  six.  New  Jersey  four, 
Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten.  North 
Carolina  five,  South  Carolina  five,  and  Gteorgia  three.  * 

»  2  Dal..  471 ;  1  Wh.,  824 ;  3  Wh.,  Ifll  ;  4  Wh.  404 ;  6  Wh..  414  :  12  Wh..  455  ;  5  Pet.  128  :  6  Pet., 
e«e ;  12  How.,  107  ;  1  Brock.,  177  ;  2  Brock.,  109  ;  6 Call.,  277  ;  7  J.  Ch.,  297 ;  16  J.  R.,  233  ;  17  J.  B., 
195  ;  19  J.  R,  153  ^4  N.  Y.,  276 ;  20  W.,  365  ;  3  Cow.,  HS. 

•SDal.,  171;6Wh.,Sl7. 
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4.  When  vacancies  happen  in  the  pepresentation  from  any  state,  the 
executive  authority  thereof  shall  issue  writs  of  election  to  fill  such  vacan- 
cies. 

5.  The  house  of  representatives  shall  choose  their  speaker  and  other 
officers  9  and  shall  have  the  sole  power  of  impeachment. 

Section  3. 

1.  The  senate  of  the  United  States  shall  be  composed  of  two  senators 
from  each  state,  chosen  by  the  legislature  thereof,  for  six  years  ;  and 
each  senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled,  in  consequence  of  the 
first  election,  they  shall  be  divided,  as  equally  as  may  be,  into  three 
classes.  The  seats  of  the  senators  of  the  fh-st  class  shall  be  vacated  at 
the  expiration  of  the  second  year,  of  the  second  class  at  the  expiration 
of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of  the  sixth 
year,  so  that  one-third  may  be  chosen  every  second  year ;  and  if  vacan- 
cies happen,  by  resignation  or  otherwise,  during  the  recess  of  the  legis- 
lature of  any  state,  the  executive  thereof  may  make  temporary  appoint- 
ments until  the  next  meeting  of  the  legislature,  which  shall  then  till  such 
vacancies. 

3.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age 
of  thirty  years,  and  been  nine  years  a  citizen  of  the  United  States,  and 
who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  for  which  he 
shall  be  chosen. 

4.  The  vice-president  of  the  United  States  shall  be  president  of  the 
senate,  but  shall  have  no  vote  unless  they  be  equally  divided. 

5.  The  senate  shall  choose  their  other  officers,  and  also  a  president  pro 
tempore,  in  the  absence  of  the  vice-president,  or  when  he  shall  exercise 
the  office  of  president  of  the  United  States. 

6.  The  senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
When  the  president  of  the  United  States  is  tried,  the  chief  justice  shall 
preside ;  and  no  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present. 

7.  Judgment,  in  cases  of  impeachment,  shall  not  extend  further  than 
to  removal  from  office,  and  disqualification  to  hold  and  enjoy  any  office 
of  honor,  trust  or  profit,  under  the  United  States ;  but  the  party  con- 
victed shall  nevertheless  be  liable  and  subject  to  indictment,  trial,  judg- 
ment and  punishment,  according  to  law. 


Election  of 
senators 
and  repre- 
sentatfres. 


Annaal 
meeting  of 
congress. 


Powers  of 
each  honse. 


Section  4. 

1.  The  times,  places,  and  manner  of  holding  elections  for  senators  and 
representatives  shall  be  prescribed  in  each  state  by  the  legislature  thereof; 
but  the  congress  may,  at  any  time,  by  law,  make  or  alter  such  regula- 
tions, except  as  to  the  places  of  choosing  senators. 

2.  The  congress  shall  assemble  at  least  once  in  every  year ;  and  such 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall,  by 
law,  appoint  a  different  day. 

Section  5. 
1.  Each  house  shall  be  the  jud^e  of  the  elections,  returns,  and  qualifi- 
cations of  its  own  members,  ana  a  majority  of  each  shall  constitute  a 
quorum  to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  be  authorized  to  compel  the  attendance  of  absent  mem- 
bers, in  such  manner  and  under  such  penalties  as  each  house  may  pro- 
vide.* 
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2.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  Power  to 
members  for  disorderly  behavior,   and,  with  the  concurrence  of  two-  Si*^expef* 
thirds,  expel  a  member.*  niembers. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and,  from  time  journals. 
to  time,  publish  the  same,  excepting  such  parts  as  may,  in  their  judg- 
ment, require  secrecy ;  and  the  yeas  and  nays  of  the  members  of  either  Yeas  and 
house,  on  any  question,  shall,  at  the  desire  of  one-fifth  of  those  present,  °*^^' 

be  entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  congress,  shall,  without  the  Adjourn- 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  "'®'^^- 
place  than  that  in  which  the  two  houses  shall  be  sitting. 

Section  6. 

1.  The  senators  and  representatives  shall  receive  a  compensation  for  compensa- 
their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  members  of 
the  United  States.     They  shall,  in  all  cases,  except  treason,  felony  and  congress, 
breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  PrfvUege*. 
the  session  of  their  respective  houses,  and  in  going  to  and  returning 

from  the  same ;  and  for  any  speech  or  debate  in  either  house  they  shall 
not  be  questioned  in  any  other  place.' 

2.  No  senator  or  representative  shall,  during  the  time  for  which  he  was  Exclusion 
elected,   be   appointed  to  any  civil  office  under  the  authority  of  the  £?n  offices. 
United  States,  which  shall  have  been  created,  or  the  emoluments  whereof 

shall  have  been  increased  during  such  time ;  and  no  person  holding  any 
office  under  the  United  States  shall  be  a  member  of  either  house  during 
his  continuance  in  office. 

Section  7. 

1.  All  bills,  for  raising  revenue,  shall  originate  in  the  house  of  repre-  Revenue 
sentatives ;  but  the  senate  may  propose,  or  concur  with,  amendments  as  ^"^^* 
on  other  bills. 

2.  Every  bill,  which  shall  have  parsed  the  house  of  representatives  and  Manner  of 
the  senate,  shall,  before  it  becomes  a  law,  be  presented  to  the  president  of  Enu!"^ 
the  United  States ;  if  he  approve,  he  shall  sign  it,  but  if  not,  he  shall  Approval . 
return  it,  with  his  objections,  to  that  house  in  which  it  shall  have  origi-  den^f^*^ 
nated,  who  shall  enter  the  objections,  at  large,  on  their  journal,  and  pro- 
ceed to  reconsider  it.     If,  after  such  reconsideration,  two-thirds  of  that  Reconsid- 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objec-  ^'^^  ^^' 
tions,  to  the  other  house,  by  which  it  shall  likewise  be  reconsidered ;  and 

if  approved  by  two-thirds  of  that  house,  it  shall  become  a  law.  But  in 
all  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  persons  voting  for  and  against  the  bill  shall  be 
entered  on  the  journal  of  each  house  respectively.  If  any  bill  shall  not  His  omis- 
be  returned  by  the  president  within  ten  days  (Sundays  excepted)  after  it  ^u  it.  ^^* 
shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner 
as  if  he  had  signed  it,  unless  the  congress  by  their  adjournment  prevent 
its  return,  in  which  case  it  shall  not  be  a  law. 

3.  Every  order,  resolution  or  vote  to  which  the  concurrence  of  the  concur- 
senate  and  house  of  representatives  may  be  necessary  (except  on  a  ques-  Orders  ra- 
tion of  adjournment)  shall  be  presented  to  the  president  of  the  United  BoiutionF, 
States ;  and,  before  the  same  shall  take  effect,  shall  be  approved  by  him ;  ^^' 

or  being  disapproved  by  him,  shall  be  re-passed  by  two-thirds  of  the 
senate  and  house  of  representatives,  according  to  the  rules  and  limitations 
prescribed  in  the  case  of  a  bill.* 

>  1  Dal.,  296 ;  6  Wh.,  204 ;  1  Am.  L.  J.,  139  ;  459. 

»  8  Dal.,  478;  4  Dal.,  107. 

*  6  Op.,  680.    (This  abbreviation  stands  for  Opinions  of  the  attorney-general.) 
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Section  8. 
The  congress  shall  have  power : 

1.  To  lay  and  collect  taxes,  duties,  imposts  and  excises;  to  pay  the 
debts,  and  provide  for  the  common  defense  and  general  welfare  of  the 
United  States;  but  all  duties,  imposts  and  excises  shall  be  uniform 
throughout  the  United  States. 

2.  To  borrow  money  on  the  credit  of  the  United  States.' 

3.  To  regulate  commerce  with  foreign  nations,  and  among  the  several 
states,  and  with  the  Indian  tribes.* 

4.  To  establish  an  uniform  rule  of  naturalization ;  and  uniform  laws 
on  the  subject  of  bankruptcies  throughout  the  United  States.* 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin ;  and 
fix  the  standard  of  weights  and  measures. 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities  and 
current  coin  of  the  United  States.* 

7.  To  establish  post-offices  and  post-roads.* 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  securing,  for 
limited  times,  to  authors  and  inventors,  the  exclusive  right  to  their  re- 
spective writings  and  discoveries.* 

9.  To  constitute  tribunals  inferior  to  the  supreme  court.* 

10.  To  define  and  punish  piracies  and  felonies  committed  on  the  high 
seas,  and  offenses  against  the  law  of  nations.* 

11.  To  declare  war;  grant  letters  of  marque  and  reprisal,  and  make 
rules  concerning  captures  on  land  and  water.'* 

12.  To  raise  and  support  armies;  but  no  appropriation  of  money  to 
that  use  shall  be  for  a  longer  term  than  two  years. 

13.  To  provide  and  maintain  a  navy.** 

14.  To  make  rules  for  the  government  and  regulation  of  the  land  and 
naval  forces. 

15.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the 
Union,  suppress  insurrections  and  repel  invasions.^' 

16.  To  provide  for  organizing,  arming  and  disciplining  the  militia,  and 
for  governing  such  part  of  them  as  may  be  employed  in  the  service  of 
the  United  States ;  reserving  to  the  states,  respectively,  the  appointment 
of  the  officers,  and  the  authority  of  training  the  militia,  according  to  the 
discipline  prescribed  by  congress." 

17.  To  exercise  exclusive  legislation  in  all  cases  whatsoever  over  such 
district  (not  exceeding  ten  miles  square)  as  may,  by  cession  of  particular 
states  and  the  acceptance  of  congi-ess,  become  the  seat  of  government  of 
the  United  States ;  and  to  exercise  like  authority  over  all  places  pur- 
chased by  the  consent  of  the  legislature  of  the  state,  in  which  the  same 
shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dockyards  and 
other  needful  buildings ;  and  ** 


»5Wh.,317;  9  Wli  ,199. 

«-2  Pet.,  449. 

»9Wh.,  112;  Wh  .  419;  2  Pet.,  250;  11  Pet,  102  ;  12  Pet  ,72  ;  5  How.,  604:  7  How.,  288;  8  How., 
78,  490  ;  12  How.,  299  ;  14  How.,  668;  18  How.,  71,  421 ;  4  Wash.,  878  ;  1  McL.,  254  ;  6  McL..  426  ;  6 
McL.,  70,  209, 237,  518  ;  1  Op.,  659  ;  2  Op.,  426 ;  9  J.  R  ,  507  ;  Hop.,  149  ;  3  Cow..  718 ;  6  Cow.,  169 ;  7 
Cow.,  319;  IH.,469;  4  D.,4e9  ;  1  Wemf:,  193  ;  15  Wend  .113  ;  19  Wend.,  547  ;  26  Barb,  270  ;  1  Robt., 
201 ;  8  Abb.  Ct.  App.  Dec,  541 ;  60  N.  Y.,  131,  56.  ;  5  Abb.  N.  C,  388 ;  76  N.  Y.,  476 ;  23  Hun,  591 ; 
29riun,461. 

42Dal.,372;  3  Wash  ,  814  ;  2Wh.,2.'49;  4Wh.,122,209  ;  6Wh..l81;  12Wh..213,870;  6  Pet.,S48 ; 
635  :  9  Pet.,  329 ;  14  Pet.,  67  ;  5  How.,  296,  585  ;  7  How.,  556 ;  6  Cow.,  497  ;  3  B.,  429 ;  4  N.  Y.,  282. 

•2  Lou.  R.,  90 ;  6  How.,  410  ;  9  How..  560 ;  49  Barb..  621. 

•18  How..  421  ;  3  McL..  398 

f  6  Pet.,  218  ;  8  Pet.,  591 ;  1  How..  202  ;  6  How.,  486  ;  15  How.,  212 ;  3  Sam.,  636  ;  1  Blatch.,  258  ; 
6  MoL.,  158  :  3  B.  Ch.,  320 ;  8  W..662  ;  3  N.  Y.,  9  ;  39  Han,  198. 

»1  Pet,  646. 

•5Wh..  163. 

>o  8  Cr.,  110 ;  58  Barb..  166 ;  48  Barb.,  260. 

"  58  Barb.,  156. 

"12  Wh.,  19. 

"5  Wh.,1;  19  Johns.  B, 7. 

" 6  Lans.,  44 ;  5  Wh.,  317  ;  6  Wh.,  264  ;  6  Op.,  677 ;  7  Op.,  628  ;  17  Johns.  R.,  226. 
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18.  To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  Laws  for 
into  execution  the  foregoing  powers ;  and  all  other  powers  vested  by  this  Siu^TM&d 
constitution  in  the  government  of  the  United  States,  or  in  any  depart-  powers, 
ment  or  officer  thereof/ 

SBC?rioN  9. 

1.  The  migration  or  importation  of  such  persons  as  any  of  the  states  gi«ve 
now  existing  shall  think  proper  to  admit  shall  not  be  prohibited  by  the  trade, 
congress  prior  to  the  year  one  thousand  eight  hundred  and  eight ;  but  a 

tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding  ten  dol- 
lars for  each  person.*  ohftA,. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  un-  ^oorpus. 
less  when,  in  casesof  rebellion  or  invasion,  the  public  safety  may  require  it.  f^^^^^ 

3.  No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed.'  JS^toiaw. 
4  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  2^®®' 

1o  the  census  or  enumeration  herein  before  directed  to  be  taken.*  •  ^^ 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state,  state  ex- 
No  preference  shall  be  given  by  any  regulation  of  commerce  or  revenue  ^^*^' 
to  the  ports  of  one  state  over  those  of  another ;  nor  shall  vesssels  bound  Po^ 

to  or  from  one  state  be  obliged  to  enter,  clear,  or  pay  duties  in  another.*      ^^    ^ 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  Beoeipts 
appropriations  made  by  law ;  and  a  regular  statement  and  account  of  the  JSncufurea. 
receipts  and  expenditures  of  all  public  money  shall  be  published  from 

iame  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States;  and  no  Tiuesand 
person  holding  any  office  of  profit  or  trust  under  them  shall,  wittiout  the  proSStted. 
consent  of  the  congress,  accept  of  any  present,  emolument,  office  or  title 

of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state. 

Section  10. 
1.  No  state  shall  enter  into  any  treaty,  alliance,  or  confederation ;  grant  Powers 
letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of  credit ;  make  S  oJe  **^ 
anything  but  gold  and  silver  coin  a  tender  in  payment  of  debts ;  pass  any  g^^^^' 
bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of    ^  ^"^^y- 
contracts ;  or  grant  any  title  of  nobility.' 

S81,  891;  10  Wh.,  e7;  12  Wh.,  460;  1  Wash.,  96,  489,  622;  2  Sum.,  240; 

5  14  Pet..  464;  14  ret..  618.  *   ' 

»  ;  8  Pet,  110 ;  17  How.,  463 ;  2  GaU.,  138 ;  2  Wash.,  866 ;  Pet.,  C.  C,  823 ; 

ffl  ,397;49N.  Y.,610.  i        .  .  .        » 

32U. 

•w.,421. 

I^ation  of  contracts.) 

-6Cr.,87,136  ;  7  Cr.,174:  9Cr.,48  ;4Wh.,122,618;6Wh.,  420  ;6  Wh.,  131; 
,  213.  370 ;  2  Pet.,  412  ;  8  Pet.,  288 ;  4  Pet.,410, 614  ;  6  Pet.,  457  ;  6  Pet.,  848  ;  8 
It.,  829  ;  11  Pet.,  267  ;  1  How.,  315 ;  2  How.,  608  ;  8  How.,  1:33,  634 ;  6  How., 
279;  8  How.,  163  ; 40  How.,  190, 876, 395, 402, 511  ;  11  How  ,186  ;  13  How.,  12; 
^w  ,304 ;  16 How.,  106. 369, 4J6  ;  17  How.,  284.  4.56 ;  18  How., 831, 380, 384 ;  20 
a.,74;lSum.,276;  Pet.  C.C.,322  ;  2Gall.,  141  ;lMcL.,628  ;3McL.,397  ;6 
I.,  148, 409,636 ;  3  Wall.,  62, 210  ; 2  WalL,  10, 217  ;  1  WaU.,  116 ;  15  Wall.,  478; 
4  Otto,  415. 

New  Tork.-^  J.  Ci^.,  75  ;  7  J.  C.  R.,  297 ;  7  J.  R  .  477  ;  16  J.  R.,  233  ;  17  J.  R.,  108, 195 ;  19 
J.  B..  158 :6  Cow.,  638  ;  7  Cow.,  849,  586  ;  8Cow.,  146, 643 : 9  Cow.,  844  ; 4  W., 9  ;  16  W..  436  ; 20 
W  ,865;23W.,543;26W.,  192;lH.,824:2H.,49l;6H.,33;lD.;i28;3D..274,694:lPii., 
102  ;  3  Pal.,  45 ;  11  Pai.,  93,  484  ;  3B  ,  621 ;  4  B.,  9, 29.) ;  5  B.,  474  ;  0  B. ,  327  ;8  B.,  858,602  :9B.. 


R.,  882 ;  16 Han,  2*^ ;  46  Barb.,  840 ;  ;  16  Abb.  N.  8.,  128;  4  T.  &  C.,  366;  2  Hun, 

JlW;  67  N.  T.,  109;  10  J.  &.  S.,  826;  2i  10  Hun,  31 ;  41  Hun,  410;  42  Hun,  628;  88  N. 

v..  86;  80  N.  Y.,48;  107  N.  Y.,  693;  4  48  Hun,  614. 

Mainb.— 2  Shop.,  344 ;  6  Shep.,  IC  18 ;  26  Mai.,  191 ;  84  Mai.,  411;  36  Mai.,  9;  40 

Mai.,  886  ;  44  Mai.,  140. 

NBW  HA11P8HIRB.-4  Post.,  189  ;  11  N.  H.,  19  ;  86  N.  H.,  457. 

Vebmont.— 11  Venn.,  682 ;  13  Verm..  402, 626 ;  19  Verm..  86  ;  26  Verm.,  803. 

Massachusetts.— 1  Mass.,  196;  8  Mass..  88:  6 Mass..  609;  8Ma8s.,480;  10 Mass., 837;  13 
Mass.,  16;  6 Pick., 451; 8 Pick.,  194;  12 Pick., 672;  16 Pick., 417;  19 Pick., 48;  2Gray,l,3S9: 
4  Gray,  474. 

CONHKCTIGUT.— 8  Conn. ,  253, 804, 472,  628 ;  6 Conn.,  1 ;  6  Conn.,  480 ;  8  Conn.,  814;  18  Conn., 
87;  21  Conn.,  851. 
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24  CONSTITUTION  OP  THE  UNITED  STATES. 

8tiU6  2.  No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts^ 

SdUiTcon.    ^  duties  on  imports  or  exports,  except  what  may  he  absolutely  necessaiy 

sentof  oon-  for  executing  its  inspection  laws ;  and  the  net  produce  of  all  duties  ana 

*""'         imposts,  laid  by  any  state  on  imports  or  exports,  shall  be  for  the  use  of 

the  treasury  of  the  United  States  ;  and  all  such  laws  shall  be  subject  to 

the  revision  and  control  of  the  congress.      No  state  shall,  without  the 

consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops,  or  ships  of 

war,  in  time  of  peace,  enter  into  any  agreement  or  compact  with  another 

state  or  with  a  foreign  power,  or  engage  in  war,  unless  actually  invaded 

or  in  such  imminent  danger  as  will  not  admit  of  delay.  * 

ARTICLE  II. 
Section  1. 
FroftidenL       1.  The  executive  power  shall  be  vested  in  a  president  of  the  United 
.    States  of  America.    He  shall  hold  his  office  during  the  term  of  four  years, 
vioe-pr6«i.  and  together  with  the  vice-president,  chosen  for  the  same  term,  be  elected 
^^^  as  follows :  * 

Mode  of  2.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof 

«i«^H^»       may  direct,  a  number  of  electors  equal  to  the  whole  number  of  senators 

and  representatives  to  which  the  state  may  be  entitled  in  the  congress ; 

but  no  senator  or  representative,  or  person  holding  an  office  of  trust  or 

profit  under  the  United  States  shall  be  appointed  an  elector. 

New  Jersey.— I  Soa.,  192 ;  2  Sou.,  466  ;  4  Za.,  385. 

Pennsylvania.— 6  8.  AR.,  324  ;  1  Raw.,  181;2Wha.,895;2W.  AS.,  156;  5 W.  AS.,  171, 
418 ;  2  Penn.,  22, 1H4  ;  4  Pcnn.,  49  ;  5  Penn.,  145 ;  6  Penn.,  86, 196.  379 : 9  Penn. ,  401 ;  11  Penn., 
489 :  13  Pcnn.,  13:{.  40C  ;  15  Penn.,  44  ;  24  Penn.,  229 ;  28  Penn.,  199 ;  83 Penn.,  94. 

Delaware  —4  llarr.,  889, 440  ;  5  Harr.,  454. 

Maryland— 4  G.  A  J.,  1,509  ;  7  G.  A  J.,  7  i9  6.  A  J.,  365;  10  6.  A  J.,  392 ;  8  GU.,  445 ; » 
Gil.,299;lMd.,35l 

Virginia— 4  Gilm.,  221 :  9  Grat.,  738. 

OuiU.-l  Ham.,  236 ;  1  Oh..  691, 622  ;  2  Oh.,  152 :  6  Oh.,  444 ;  7  Oh.,  431 ;  16  Oh.,  12, 699. 

ILLINOIS  —L  Bre.,  16  ;  12  II.,  1 ;  14  II.,  142  ;  17  II.,  344:  20  IL,  209. 

Kentucky.— 1  Lit..  8*26 ;  4  Lit.,  84,63 ;  1  Hon., 24;  5 Hon., 96. 103, 129:7Mon.,  11,544,588; 

7  B.  Mon.,  162  ;  12  B.  Mon.,  144  ;  13  B.  Hon.,  1. 150 ;  14  B.  Hon.,  426  ;  15  B.  Mon.,  642. 
Tennessee— Peck,  1 ;  2  Yer.,  634 ;  9  Yer.,  490 ;  4  Hum.,  13 ;  7  Hum.,  84, 130 ;  8  Ham..  1 ;  L 

8n.,  83, 115,  548,  637  ;  3  8n.,  609. 

Indiana.— 1  Blackl'.,  220 ;  6  Blackf.,  873 ;  7  Ind.,  59. 157, 470 ;  9  Ind., 37, 859 ;  11  Ind.,4S,  543. 

Michigan —1  Doug.,  225  ;  2  Douir.,  38.,  1D7  ;  1  Man..  68. 

Wisconsin.- 1  Wid.,  *^ ;  4  Wia.,  414. 

Iowa  — 1  Mor..  27,  59,  70 ;  1  lo.,  558  ;  2  lo.,  94  ;  8  lo.,  489. 

North  Carolina.— l  Ire.,  414  ;  10  Ire.,  496  ;  13  Ire.,  75. 

South  Carolina.- 2  Rich.,  43  ;  8  R.,  389  ;  lo  R.,  604. 

Georgia.— Cha.,  175,  824  ;  2  Geo.,  143 ;  4  Geo.,  20?i ;  7  Geo.,  163 ;  9  Geo.  213  ;  10  Geo.,  190  ; 
12  Geo.,  437 ;  13  Geo.,  1, 306 ;  16  Geo., 496 ;  16  Geo.,102 ;  IS  Geo.,  170 ;  22  Geo., 506 ;  23  Geo.,  51; 
24  Geo.,  356. 

Alabama  —2  St.,  30 ;  7  Port.,  293 ;  1  Al., 812 ;  2  Al ,  401 ;  9  Al..  718 ;  11  Al.,  472 ;  12  AL,  369  ; 
16  Al.,  521  ;  23  Al.,  168  ;29  A1..673  ;  30  Al.,  120  ;  31  Al.  652  ;  32  AL,  333  ;  713. 

Mississippi  -4  How.  M.,  647  ;  3  S.  A  M.,  661 :  4  S.  A  M.,  439 ;  6  S.  A  M.,699 ;  8  S.  A  M.,  9  ; 
9  S.  A  M.,  310  ;  10  S.  A  M.,351 ;  12  S.  A  M.,  347  ;  18  S.  A  M.,  645. 

Missouri— 9  Mi.,  889.  507  ;  13  Mi.,  112  ;  23  Mi.,  107  ;  24  Mi.,  85, 877, 386  ;  25  Ml.,  636 ;  26  Mi., 
47,  441  .27  Mi,  517;  81  Ml.,  67^. 

Louisiana.— 12  La.,  864,  432.  515  ;  13  La., 503. 

FLORIDA.— 4  Fl..  23  ;  5  Fl.,  845. 

Texas.— 1  Tex,  250, 698  ;  5  Tex.,  349  ;  6  Tex. ,  847  ;  7  Tex.,  848 ;  11  Tex.,  698;  14  Tex.,  63. 235. 

California.—!  Cal.,  65 ;  3  Cal.,  861,  624 ;  4  Cal.,  127  ;  6  Cal.,  188 ;  7  Cal.,  1, 479, 679, 8  CaL, 
62:9Cal.,8L 

Arkansas.- 3  Eng..  160 ;  8  En/i:.,  236  ;  4  En^.,  205  ;  17  Ark..  618 ;  19  Ark..  360. 
(BIUb  of  credit).  48  Han,  317. 
( Ex  pott  facto  laws. ) 

39  N.  Y..  420;  3  Dal., 386;  12  Wh..  877;  2  Pet.  880. 414. 492, 627, 681;  8  Pet.,88, 110;  11  Pet..  420: 

8  How.,  707  ;  1  Bald., 74  ;  2 GaU..  106, 139  ;  1  McL., 35  ;  2McL.,  195 ;  2  Pa., 7i, 501 ;  7  J.  R..  477;  1* 
J.R.,138;3Uow..347;8Cow.,6a;9Cow.,664;7B.,249;16N.Y.,461;22N.Y.,95;  49N.  Y. 
610  ;  2  Greenl.,  28, 66, 275;  2  Fairf.,  284  ;  6 Shep.,  109  :  10  Shep..  818,  653;  42 Mai..  429  ;  2  N.  H  I 
102 ;  3  N.  H., 478, 524  ;  4  N.  H.,  16, 572  ;  10  N.  IT. 880.  i  Verm..  174, 517  ;  3  Verm.,  860  ;  4  Verm., 
269  ;  13  Verm.,  583  ;  1  Chip.,  237  ;  1  Aik.,  121 ;  4  Conn.,  210  ;  6  Conn..  54, 190  ;  7  donn..  S5o! 
550,558  ;  2  Root,  350  ;  4  Mass.,  890  ;  8  Mass.,  472  ;  9  Mass.,  873  ;  11  Mass.,  396  ;  16 Mass..  16,861 
?^l'^?jJ^\'*Ji  ^^^^•'  **^'  172  ;  5  Pick.,  65  ;  6  Pick..  501  ;  11  Pick.,  28  ;  1  Gray.  162  ;  6  dh.  Is., 
185, 497  ;  6  Binn.,  .H65  ;  6  Blnn.,  271 ;  7  8.  A  R.,  260  ;  10  8.  A  R.,  97  ;  11  S.  A  R.  191  ;  12  S.  A  R 
330  ;  US.  A  R.,  435:  IS  S.  A  R..  72  ;  16  S.  A.  R  ,35. 169 ;  8  Wa.,  294  ;  6  Wa.,  449;  4  W.  AS.,  SIS.' 
401 ;  8\V.  A  S.,  49  ;  23  Penn.,  507  ;  31  Penn.,  285  ;  1  Yer..360  :  2  Yer,  125.  260,654,699  ;  4  Yer., 
S^\  *«l[®^i*J?J,®^®^»ll^J  2  Swan.,  35;  Harp.,  88;  5  Mon,  122,  133;  1  J.J.M.,663;4 
Bibb,  62  ;  16  B.  Mon.,  15  ;  I  Blackf.,  196,  220  ;  2  Blackf.,  8  ;  7  Blackf,  474  ;  7  Ind..  316; 
2  Ham.,  65;  3  Ham,  658;  5  Oh..  225;  12  Oh.  364;  15  Oh.  408:  5Hayw.,  268;  SRan.,  188  ;  i 
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3.  [The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  Annulled. 
for  two  persons,  of  whom  one,  at  least,  shall  not  be  an  inhabitant  of  the  2S?end?* 
same  state  with  themselves.    And  they  shall  make  a  list  of  all  the  persons  °*ent. 
voted  for,  and  of  the  number  of  votes  for  each ;  which  list  they  shall 

sign  and  certify,  and  transmit,  sealed,  to  the  seat  of  the  government  of 
the  United  States,  directed  to  the  president  of  the  senate.  The  presi- 
dent of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of  rep- 
resentatives, open  all  the  certificates,  and  the  votes  shall  then  be  coimted. 
The  person  having  the  greatest  number  of  votes  shall  be  the  president, 
if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed ; 
and  if  there  be  more  than  one  who  have  such  majority,  and  have  an 
equal  number  of  votes,  then  the  house  of  representatives  shall  immedi- 
ately choose,  by  ballot,  one  of  them  for  president ;  and  if  no  person  have 
a  majority,  then  from  the  five  highest  on  the  list,  the  said  house  shall, 
in  like  manner,  choose  the  president.  But  in  choosing  the  president, 
the  votes  shall  be  taken  by  states,  the  representation  from  each  state 
having  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  two-thirds  of  the  states,  and  a  majority  of  all  the  states 
shall  be  necessary  to  a  choice.  In  every  case,  after  the  choice  of  the 
president,  the  person  having  the  greatest  number  of  votes  of  the  electors 
shall  be  the  vice-president.  But  if  there  should  remain  two  or  more 
who  have  equal  votes,  the  senate  shall  choose  from  them,  by  ballot,  the 
vice-president.] 

4.  Tlie  congress  may  determine  the  time  of  choosing  the  electors,  and  Time  of 
the  day  on  which  they  shall  give  their  votes,  which  day  shall  be  the  ^^o^^^^on. 
same  throughout  the  United  States. 

5.  No  person,  except  a  natural  bom  citizen,  or  a  citizen  of  the  United  Qnaiinca. 
States  at  the  time  of  the  adoption  of  this  constitution,  shall  be  eligible  to  p^ld/nt?* 
the  office  of  president ;  neither  shall  any  person  be  eligible  to  that  office 

"who  shall  not  have  attained  to  the  age  of  thirty-five  years,  and  been 
fourteen  years  a  resident  within  the  United  States. 

6.  In  case  of  the  removal  of  the  president  from  office,  or  of  his  death.  Vacancies^ 
resignation,  or  inability  to  discharge  the  powers  and  duties  of  the  said  pSSd!"^" 
office,  the  same  shall  devolve  on  the  vice-president ;  and  the  congress 

may,  by  law,  provide  for  the  case  of  removal,  death,  resignation,  or  ina- 
bility, both  of  the  president  and  vice-president,  declaring  what  officer 
shall  then  act  as  president ;  and  such  officer  shall  act  accordingly  until 
the  disability  be  removed,  or  a  president  shall  be  elected. 

7.  The  president  shall,  at  stated  times,  receive  for  his  services  a  com-  His  com- 
pensation which  shall  neither  be  increased  nor  diminished  during  the  pe^^^^tion. 
period  for  which  he  shall  have  been  elected ;  and  he  shall  not  receive, 
within  that  period,  any  other  emolument  from  the  United  States,  or  any 

of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation  : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  Onth  of 
of  president  of  the  United  States,  and  will,  to  the  best  of  my  ability,  ^^^^' 
preserve,  protect,  and  defend  the  constitution  of  the  United  States."  * 

Section  2 

1.  The  president  shall  be  commander-in-chief  of  the  army  and  navy  powers  of 
of  the  United  States,  and  of  the  militia  of  the  several  states,  when  called  ^residenL 
into  the  actual  service  of  the  United  States ;  he  may  require  the  oi)inion 
in  writing  of  the  principal  officer  in  each  of  the  executive  departments, 
Tix>on  any  subject  relating  to  the  duties  of  their  respective  offices  ;  and  he 

»  4  WaU  ,  475. 
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shall  have  power  to  grant  reprieves  and  pardons  for  offences  against  the 
United  States,  except  in  cases  of  impeachment.* 

2.  He  shall  have  power  by  and  with  the  advice  and  consent  of  the 
senate  to  make  treaties,  provided  two-thirds  of  the  senators  present  con- 
cur ;  and  he  shall  nominate  and  by  and  with  the  advice  and  consent 
of  the  senate,  shall  appoint  ambassadors,  other  public  ministers  and 
consuls,  judges  of  the  supreme  court,  and  all  other  officers  of  the  United 
States  whose  appointments  are  not  herein  otherwise  provided  for,  and 
which  shall  be  established  by  law.  But  the  congress  may,  by  law,  vest 
the  appointment  of  such  inferior  officers  as  tney  think  proper  in  the 
president  alone,  in  the  courts  of  law  or  in  the  heads  of  departments.' 
TaoancieB.  3.  The  president  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  senate,  by  granting  commissions,  which 
shall  expire  at  the  end  of  their  next  session.* 

Section  3. 
His  daties.  He  shall,  from  time  to  time,  give  to  the  congress  information  of  the 
state  of  the  Union,  and  recommend  to  their  consideration  such  measures 
as  he  shall  judge  necessary  and  expedient.  He  may,  on  extraordinary 
occasions,  convene  both  houses  or  either  of  them ;  and  in  case  of  disa- 
greement between  them  with  respect  to  the  time  of  adjournment,  he  may 
adjourn  them  to  such  time  as  he  shall  think  proper ;  he  shall  receive 
ambassadors  and  other  public  ministers ;  he  shall  take  care  that  the  lavrs 
be  faithfully  executed ;  and  shall  commission  all  the  officers  of  the  United 
States.* 

Section  4 
Impeach-        The  president,  vice-president  and  all  civil  officers  of  the  United  States, 
menta.        g^aH  \yQ  removed  from  office  on  impeachment  for  and  conviction  of 
treason,  bribery,  or  other  high  crimes  and  misdemeanors.* 


Tenure 
and  com- 
pensation. 


Judicial 
power. 


ARTICLE  HI. 
Section  1. 
Judiciary.       The  judicial  power  of  the  United  States  shall  be  vested  in  one  supreme 
court,  and  in  such  inferior  courts  as  the  congress  may,  from  time  to  time, 
ordain  and  establish. 

The  judges,  both  of  the  supreme  and  inferior  courts,  shall  hold  their 
offices  during  good  behavior;  and  shall,  at  stated  times,  receive  for 
their  services  a  compensation,  which  shall  not  be  diminished  during  their 
continuance  in  office.' 

Section  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity,  aris- 
ing under  this  constitution,  the  laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made  under  their  authority ;  to  all  cases  affect- 
ing ambassadors,  or  other  public  ministers,  and  consuls ;  to  all  cases  of 
admiralty  and  maritime  jurisdiction ;  to  controversies  to  which  the  United 
States  shall  be  a  party;  to  controversies  between  two  or  more  states; 
between  a  state  and  citizens  of  another  state ;  between  citizens  of  dif- 
ferent states ;  between  citizens  of  the  same  state,  claiming  lands  under 
grants  of  different  states ;  and  between  a  state,  or  the  citizens  thereof, 
and  foreign  states,  citizens,  or  subjects.' 

>  7  Pet.,  150 ;  18  How.,  307 ;  4  Wash.,  64  ;  1  Op.,  341,  482  ;  2  Op..  329  ;  8  Op..  317,  418,  622 ;  4  Op., 
144,  458,  678  ;  5  Op.,  368,  582,  579,  729  ;  6  Op.,  20.  393,  615  ;  7  Op  ,  561  ;  4  Wall..  8S0. 

« 1  Or..  155 ;  13  Pet..  230 .  3  Op,  188,  673 ;  4  Op.,  1, 218,  603;  6  Op.,  288 ;  7  Op.,  186. 

>  1  Op  ,  631 ;  2  Op..  336,  526  ;  3  Op  .  678  ;  4  Op.,  30,  361.  623. 

*  4  Op..  248  ;  6  Op  ,  287  ;  6  Op  .  '220,  500. 
»  1  Whan.  S.  T.,  280,  816 ;  Blount's  Tr  ,  22 :  Peck's  Tr.,  66 ;  8  Op.,  409. 

•  9  Wh.,  7W  ;  1  Pet.,  611 ;  8  How.,  448  ;  52  N.  ^.,96 
» 2  Dal.,  2i^  ;  4  Dal.,  10,  321  ;  2  Cr.,  406,  445  ;  4  Cr.,  806,  443  ;  6  Cr.,  803  ;  7  Cr., 606  l9  Cr.,  292 ;  1 

Wh.,9,91;  2Wh..8n;  8  Wh., 212, 336;  4  Wh.,1, 108,438;  6  Wh.,  264  ;  8  Wh..464  ;  9Wh.,409.738; 
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2.  In  all  cases  affecting  ambassadors,  or  other  public  ministers  and  con-  JuHsiIIc- 
fiuls,  and  those  in  which  a  state  shall  be  a  party,  the  supreme  court  shall  p?erao  *"" 
have  original  jurisdiction.     In  all  the  other  cases  before  mentioned,  the  court, 
supreme  court  shall  have  appellate  jurisdiction,  both  as  to  law  and  fact, 

with  such  exceptions,  and  under  such  regulations,  as  the  congress  shall 
make.' 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  THni  of 
jury ;  and  such  trials  shall  be  held  in  the  state  where  the  said  crimes  crimes, 
shall  have  been  committed ;  but  when  not  committed  within  any  state 

the  trial  shall  be  at  such  place  or  places  as  the  congress  may  by  law  have 
directed.* 

Section  3. 

1.  Treason  against  the  United  States  shall  consist  only  in  levying  war  Treason, 
against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  com- 
fort.    No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of 

two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court.' 

2.  The  congress  shall  have  power  to  declare  the  punishment  of  treason,  Panish- 
but  no  attainder  of  treason  shall  work  corruption  of  blood  or  forfeiture,  ™®°** 
except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 
Section  1. 
Full  faith  and  credit  shall  be  given  in  each  state  to  the  public  acts,  state 
records  and  judicial  proceedings  of  every  other  state.     And  tne  congress  '^cords. 
may,  by  general  laws,  prescribe  the  manner  in  which  such  acts,  records 
and  proceedings  shall  be  proved  and  the  effect  thereof.* 

Section  2. 

1.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and  Privilege  of 
immunities  of  citizens  in  the  several  states.*  citizens. 

2.  A  person  charged,  in  any  state,  with  treason,  felony  or  other  crime.  Fugitives 
who  shall  flee  from  justice  and  be  found  in  another  state,  shall,  on  demand  j^Sje. 
of  the  executive  authority  of  the  state  from  which  he  fled,  be  delivered 

up,  to  be  removed  to  the  state  having  jurisdiction  of  the  crime.* 

3.  No  person  held  to  service  or  labor  in  one  state,  under  the  laws  Fugitives 
thereof,  escaping  into  another,  shall  in  consequence  of  any  law  or  regu-  ^^<*°^  lobar. 
lation  therein,  be  discharged  from  such  service  or  labor,  but  shall  be 
delivered  up,  en  claim  of  the  party,  to  whom  such  service  or  labor  may 

be  due.^ 

Section  3. 
1.  New  states  may  be  admitted  by  the  congress  into  this  Union,  but  New  states, 
no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any 

11  Wh..  4«7  ;  2  Pel  ,136 ;  8  Pet ,  188  ;  6  Pet.,  1  ;  6  Pet.,  761 ;  7  Pet..  824  ;  12  Pet.,  616,  657  ;  15  Pet., 
893  ;  2  How.,  4fl7  ;  8  How.,  245:  5  How.,  343,  441 ;  6  How.,  163.  844  ;  8  How  ,  441  ;  12  How.,  443  ;  18 
How.,  518;  16  How.,  814  ;  19  How.,  393 ;  3  Wash.,  646  ;  4  Wash.,  101,  371,  453,  681  ;  1  Pet.  Ad.,  227; 
S  Sam . ,  401  ;  2  Cnrt.,  322,  465  ;  1  Pa. .  620  :  2  Pa.,  103  ;  2  Gall^  398  ;  Gilp,  473  ;  2  MoL.,  670  ;  4  McL., 
18.  122  ;  6  McL.,  600  ;  4  J.  Ca.,  430  ;  17  J.  K.,4  ;  2  H.,  169:  7  Bob.,  377 ;  66  Barb.,  439;  75  N.  Y..528  ; 
«  N.  v.,  96 ;  66  N.  Y.,  1  ;  71  N.  Y.,  413  ;  18  Hun,  66  :  34  Hun,  187. 

1  8  Dal.,  297 ;  4  Dal.,  821 ;  1  Cr.,  137 ;  1  Wh  ,  804 ;  6  Wh.,  264 ;  9  Wh.,  738 ;  11  Wh  ,  467 ;  6  Pet..  41; 
5  How.,  176;  14  How.,  108 ;  4  Wash.,  199,  344,  531 ;  6  W.,  827  ;  10  W.,  60 ;  1  B.,  449  ;  6  B.,  115 ;  7  N. 
Y.,67«. 

9  1  Curt.,  23.  49 ;  Bald.,  610  ;  2  Sum.,  240. 

«  4  Cr.,  75  ;  Burr's  Tr.  ;  Wha.  St.  T.,  480 ;  1  Dal.,  33,  85.  89 ;  2  Dal.,  86,  88,  836,  346,  848  ;  4  Cr.,  75  ; 
8  WMh  ,  234  ;  IIJ.  R.,  549  ;  30  Hun,  326  ;  90  N.  Y.  502. 

*  8  Wh.,  234  ;  6  Wh.,  129 ;  9  How.,  528 ;  7  Cr.,  484  ;  Crabbe,  185 ;  la S.  &  R..  242  ;  3  Wash..  17;  2 
Pa.,503;7W.  &S.,447;  3J.  C.  R,695;12N.  Y.,156;  18  N.  Y,  88 ;  60  Barb.,  112  ;  65  Barb.,  270; 
<»  Han.  822 ;  40  Hun,  616  ;  101  N.  Y  ,  83. 

»  19  How.,  883 ;  18  How.,  691  ;  2  Pa.,  502  ;  4  Wash.,  880  -4  Am.  L.  R.,19 ;  5  Law  R,  486  ;  2  Munf., 
393  ;  20  B.  68;  4  J  C.  11,116;  I  Pai,  188 ;  19  W.,  11;  36  Hun,  390. 

•  3  Za.,  311 ;  13  Geo.,  97 ;  9  W.,  221 ;  6  Penn.  L.  J.,  428  ;  1  Am.  L.  J.,  231 ;  10  S.  A  R.,  126  ;  6  Har., 
38  ;  3  McL.,  133  ;  14  Pet.,  540;  7  V^erm.,  121 ;  5  Binn.,  617  ;  2  Miss., 26;  2  Brock.,  493  :  5  Met.,  586;  12 
Verm.,  831;  6  How.,  176;  3  McL.,  121;  1  B.,  248;  5  Cal..  287;  7  Ind..  611;  4  Za.,  634;  9 Tex.,  635;  1  Pa., 
429;  14  How.,  108;  2  Cart.,  396;  4  Har.,  672,  577;  56  N.  Y  ,  187;  30  Hun.  326. 

f  5  How.,  216;  10  How.,  82  ;  14  How.,  13  ;  19  How.,  896;  16  Pet ,  639;  1  Wash.,  499;  4  Wash.,  827  ; 
8  McL.,  6»l>,  881;  4  McL.,  402;  6  McL.,  04,  92,  468;  6  MoL..  259,  273;  2  Pa.,  348;  12  W..  811: 16B  .  268; 
26  B.,  270;  1  Pal.,  67, 168  ;  1  Am.  L.  R..  654  ;  8  Op.,  870  ;  6  Op.,  3a>;  3  S.  A  R,  4  ;  10.  B.  Mon.,  438;  16 
B  Men.,  193  ;  11  II.,  332  ;  1  Curt.,  2:}  ;  2  Curt.,  l.W  ;  23  Al  ,  l^i  ;  JO  Barr.,  514  ;  I  Mor.,  1;  1  Sn.,  91;  8 
Wis.,  1,157;  7  Cush.,  285;  I  Cart.,  368;  9  Hum.,  689, 73.9;  1  Smith.  258;  1  £d.  S.  Cases,  821. 
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other  state,  nor  any  state  be  formed  by  the  junction  of  two  or  more  states 
or  parts  of  states,  without  the  consent  of  the  legislatures  of  the  states 
concerned  as  well  as  of  the  congress. 
Territories.  2.  The  Congress  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property  belonging 
to  the  United  States ;  and  notning  in  this  constitution  shall  be  so  con- 
strued as  to  prejudice  any  claims  of  the  United  States,  or  of  any  par- 
ticular state.' 

Section  4. 
The  United  States  shall  guarantee  to  every  state  in  this  Union,  a 
republican  form  of  government,  and  shall  protect  each  of  them  against 
invasion ;  and,  on  application  of  the  legislature,  or  of  the  executive 
(when  the  legislature  cannot  be  convened),  against  domestic  violence. 

ARTICLE  V. 

The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it  neces- 
sary, shall  propose  amendments  to  this  constitution ;  or,  on  the  applica- 
tion of  the  legislatures  of  two-thirds  of  the  several  states,  shall  call  a 
convention  for  proposing  amendments,  which,  in  either  case,  shall  be 
valid  to  all  intents  and  purposes,  as  part  of  this  constitution,  when 
ratified  by  the  legislatures  of  three-fourths  of  the  several  states,  or  by 
conventions  in  three-fourths  thereof,  as  the  one  or  the  other  mode  of 
ratification  may  be  proposed  by  the  congress ;  provided  that  no  amend- 
ment which  may  be  made  prior  to  the  year  one  thousand  eiffht  hundred 
and  eight,  shall  in  any  manner,  affect  the  first  and  fourth  clauses  in  the 
ninth  section  of  the  first  article  ;  and  that  no  state,  without  its  consent, 
shall  be  deprived  of  its  equal  suffrage  in  the  senate. 

ARTICLE  VI. 

1.  All  debts  contracted  and  engagetoents  entered  into  before  the 
adoption  of  this  constitution  shall  be  as  valid  against  the  United  States, 
under  this  constitution,  as  under  the  confederation. 

2.  This  constitution  and  the  laws  of  the  United  States,  which  shall 
be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  shall  be 
made,  under  the  authority  of  the  United  States,  shall  be  the  supreme 
law  of  the  land  ;  and  the  judges  in  every  state  shall  be  bound  thereby, 
anything  in  the  constitution  or  laws  of  any  state  to  the  contrary  notwith- 
standing.* 

3.  The  senators  and  representatives  before  mentioned,  and  the  mem- 
bers of  the  several  state  legislatures,  and  all  executive  and  judicial  officers 
both  of  the  United  States  and  of  the  several  states,  shall  be  bound  by 
oath  or  affirmation  to  support  this  constitution ;  but  no  religious  test 
shall  ever  be  required  as  a  qualification  to  any  office  or  public  trust  under 
the  United  States. 

ARTICLE  VII. 
The  ratification  of  the  conventions  of  nine  states  shall  be  sufficient  for 
the  establishment  of  this  constitution  between  the  states  so  ratifying  the 
same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states 
present,  the  seventeenth  day  of  September,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighty-seven,  and 
of  the  independence  of  the  United  States  of  America  the 
twelfth.  In  witness  whereof,  we  have  hereunto  subscribed 
our  names.  GEORGE  WASHINGTON, 

President^  and  Deputy  from  Virginia, 


Debts  of 
the  con- 
federacj. 


Sapreme 
law. 


Oath  of 
office. 

No  re- 
ligious  test. 


Ratifica- 
tion. 


»  I  Pet.  642 ;  U  Pet..  526  ;  16  How.,  194  ;  19  How.,  395  ;  1  McL.,  454 ;  1  Pa.,  646  ;  4  Op.,  487 ;  « 
W^all.,  160. 

,«r^^^  •^%^Jf®*l*'*U®^®''«^^l*^™l^RM604;6OpM291;lBlatch.,636;2Ciirt..4M; 
IWash.,  822  ;  1  B..  248  ;  I  Hun,  695 ;  41  iJ.  Y..  403 ;  57  Barb.,  48l ;  59  if.  Y.,  659  ;  i  Ott5).  29  ;  8  k.  Y. 
Cnm.  It. ,  68;  85  Han,  517. 
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New  Hampshirb  Delaware. 

John  Lanffdon,  Greo.  Read, 

Nicholas  Gilman.  Gunning  Bedford,  Jr., 

Massachusetts.  John  Dickinson, 

Nathaniel  Grorham,  Richard  Basset, 

Rufus  King.  Jaco.  Broom. 

Connecticut.  Maryland. 

Wm.  Saml.  Johnson.  James  McHenry, 

Roger  Sherman.  Dan.  of  St.  Thos.  Jenifer, 

New  York.  Danl.  Carroll. 
Alexander  Hamilton.  Virginia. 

New  Jersey.  John  Blair, 

Wil.  Livingston,  James  Madison,  Jr. 
David  Brearly,  North  Carolina. 

Wm.  Patterson.  Wm.  Blount, 

Jona.  Dayton.  Rich'd  Dobbs  Spaight, 

Pennsylvania.  Hu.  Williamson. 
B.  Franklin,  South  Carolina. 

Thos.  Miflin,  J.  Rutledge, 

Robt.  Morris,  Charles  Cotesworth  Pinckney, 

Geo.  Clymer,  Charles  Pinckney, 

Tho.  Fitzsimmons,  Pierce  Butler. 
Jared  Ingersol,  Georgia. 

James  Wilson,  William  Few, 

Grouv.  Morris.  Abr.  Baldwin. 

Attest :  WILLIAM  JACKSON,  Secreimy. 

[The  following  extract  ttom.  the  joamalB  of  congress,  shows  the  adoption  of  the  constitution, 
mnd  the  time  when  it  toolc  eifect.] 

IN  CONGRESS, 

Saturday,  September  13, 1788. 

On  the  question  to  agree  to  the  following  proposition,  it  was  resolved 
in  the  affinnative  by  the  unanimous  votes  of  nine  states,  viz.,  of  New 
Hampshire,  Massachusetts,  Connecticut,  New  York,  New  Jersey,  Penn- 
sylvania, Virginia,  South  Carolina,  and  Georgia. 

Whereas,  The  convention  assembled  in  Philadelphia,  pursuant  to  the  The  con- 
resolution  of  congress  of  the  21st  of  February,  1787,  did,  on  the  17th  of  diSS^dto 
September  in  the  same  year,  report  to  the  United  States  in  congress  as-  be  ratified, 
sembled,  a  constitution  for  the  people  of  the  United  States ;  whereupon 
congress,  on  the  28th  of  the  same  September,  did  resolve  unanimously, 
*'  that  the  said  report,  with  the  resolutions  and  letter  accompanying  the 
same,  be  transmitted  to  the  several  legislatures,  in  order  to  be  submitted 
to  a  convention  of  delegates  chosen  in  each  state  by  the  people  thereof,  in 
conformity  to  the  resolves  of  the  convention  made  and  provided  in  that 
case : "  and  whereas  the  constitution  so  reported  by  the  convention,  and 
by  congress  transmitted  to  the  several  legislatures,  has  been  ratified  in 
the  manner  therein  declared  to  be  sufficient  for  the  establishment  of  the 
same,  and  such  ratifications  duly  authenticated  have  been  received  by 
congress,  and  are  filed  in  the  office  of  the  secretary ;  therefore, 

Se»dlved,  That  the  first  Wednesday  in  January  next  be  the  day  for  ap-  redorai 
pointing  electors  in  the  several  states,  which   before  the  said  day  shall  SSSto  go 
have  ratified  the  said  constitution ;  that  the  first  Wednesday  in  February  ^to  opera^ 
next  be  the  day  for  the  electors  to  assemble  in  their  respective  states,  and  4th  of 
vote  for  a  president :  and  that  the  first  Wednesday  in  March  next  be  the  ^^*»« 
time,  and  the  present  seat  of  congress  the  place,  for  commencing  pro- 
ceedings under  the  said  constitution. 
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The  oonstitatioii  was  ratified  by  the  conventions  of  the  several  states,  as  follows : 

When  rati-  By  Delaware  on  the  7th  December,  1787. 

SSJ^eri""^  "  Pennsylvania  on  the  12th  December,  1787. 

«tote«-  "  New  Jersey  on  the  18th  December,  1787. 

"  Georgia  on  the  2d  January,  1788. 

"  Connecticut  on  the  9th  January,  1788. 

"  Massachusetts  on  the  6th  February,  1788 

"  Maryland  on  the  28th  April,  1788. 

"  South  Carolina  on  the  23d  May,  1788. 

"  New  Hampshire  on  the  2l8t  June,  1788. 

"  Virginia  on  the  26th  June,  1788. 

«  New  York  on  the  26th  July,  1788. 

"  North  Carolina  on  the  2l8t  November,  1789. 

'<  Rhode  Island  on  the  29th  May,  1790. 


AMENDMENTS  TO  THE  CONSTITDTION  OP  THE  UNITED  STATEa 

[The  following  amendments  were  proposed  at  the  first  session  of  the  first  consTress  of  the 
TJnlted  Slates,  which  was  begun  and  held  in  the  city  of  New  York,  on  the  4th  of  March,  1780, 
and  were  adopted  by  the  requisite  number  of  states.    1  vol.  Laws  U.  S.,  p.  72.] 

[The  following  preamble  and  resolntion  preceded  the  original  proposition  of  the  amendments, 
and  as  they  have  oeen  supposed  by  a  high  equity  judge  (8tn  Wendell's  Reports,  p.  100)  to  have 
an  important  bearing  on  the  construotion  of  those  amendments,  they  are  here  inserted.  They 
will  be  found  In  the  Journals  of  the  first  session  of  the  first  congress. 

CONGRESS  OP  THE  UNITED  STATES, 

Began  and  held  at  the  oitv  of  New  York  on  Wednesday  the  4th  of  March,  1780. 

The  convention  of  a  number  of  states  having,  at  the  time  of  their  adopting  the  constitution, 
expressed  a  desire,  in  order  to  prevent  misconstruction  or  abuse  of  its  powers,  that  fhrther 
declaratory  and  restrictive  clansea  shonld  be  added  ;  and  as  extending  the  ground  of  publio 
confidence  in  the  government,  will  be^t  insure  the  beneficent  ends  of  its  Institution. 

Resolved,  By  the  senate  and  house  of  representatives  of  the  United  States  of  America  in 
congress  assembled,  two-thirds  of  both  houses  concarring,  that  the  following  articles  be  pro- 

gosed  to  the  legislatures  of  the  several  states,  as  amendments  to  the  constitution  of  the  Umlei 
tates ;  all  or  any  of  which  articles,  when  ratified  by  three-fourths  of  the  said  legislatures,  to  be 
valid  to  all  intents  and  purposes,  as  part  of  the  said  constitution,  namely :] 

ARTICLE  I. 

Freedom  of  Conffress  shall  make  no  law  respecting  an  establishment  of  religion, 
speech?  of  OF  prohibiting  the  free  exercise  thereof ;  or  abridging  the  freedom  of 
anVrig^l  speoch,  or  of  the  press ;  or  the  right  of  the  people  peaceably  to  assemble^ 
of  peation.  and  to  petition  the  government  for  a  redress  of  grievances. 


ARTICLE  II. 

regulated  militia 
ri^ht  of  the  peo] 
infringed. 


Right  to  A  well-regulated  militia  being  necess&ryto  the  security  of  a  free 

bear  arms,  g^^^  ^^^  right  of  the  people  to  keep  and  bear  arms  shall  not  be 


ARTICLE  III. 

Quartering      No  soldier  shall  in  time  of  peace  be  quartered  in  any  house  without 
o  troops.     ^YiQ  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  be 
prescribed  by  law. 

ARTICLE  IV. 

searohjM         The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers 
uresf*"*     and  eflTects  against  unreasonable  searches  and  seizures,  shall  not  be 
Warranto,    violated ;  and  no  warrants  shall  issue  but  upon  probable  cause,  sup- 
ported by  oath  or  affirmation,  and  particularly  describing  the  place  to 
be  searched  and  the  persons  or  things  to  be  seized.' 

a  8  Cr.,  448  ;  6  Binn.,  S16 ;  18  How.,  71, 272 ;  1  Op.,  229  ;  2  Op.,  266 ;  4  Wh.,  100. 
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ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  Trials  for 
crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  except  in  ®**°*®*- 
cases  arising  in  the  land  or  naval  forces,  or  in  the  militia  when  in  actual 
service  in  time  of  war  or  public  danger ;  nor  shall  any  person  be  subject 
for  the  same  offense  to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall 
be  compelled  in  any  criminal  case  to  be  a  witness  against  himself;  nor 
be  deprived  of  life,  liberty  or  property,  without  due  process  of  law ;  not 
shall  private  property  be  taken  for  public  use  without  just  compensation.' 

ARTICLE  VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  Ji^JJilJ' 
speedy  and  public  trial  by  an  impartial  jury  of  the  state  and  district  caaea, 
wherein  the  crime  shall  have  been  committed,  which  district  shall  have 
been  previously  ascertained  by  law ;  and  to  be  informed  of  the  nature 
and  cause  of  the  accusation ;  to  be  confronted  with  the  witnesses  ac'ainst 
him ;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor ; 
and  to  have  the  assistance  of  counsel  for  his  defense.' 

ARTICLE  VIL 

In  suits  at  common  law  where  the  value  in  controversy  shall  exceed  ?"^^^*2Lg^ 
twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved ;  and  no  fact    ^    *'**^ 
tried  by  a  jury  shall  he  otherwise  re-examined  in  any  court  of  the  United 
States,  than  according  to  the  rules  of  the  common  law.' 

ARTICLE  VIIL 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  B«n,  flnes^ 
cruel  and  unusual  punishments  inflicted/ 

ARTICLE  II. 

The  enumeration,  in  the  constitution,  of  certain  rights  shall  not  be  Sj^iJ®*^ 
construed  to  deny  or  disparage  others  retained  by  the  people.' 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  constitution,  nor  ^^^^ 
prohibited  by  it  to  the  states,  are  reserved  to  the  states,  respectively,  or 
to  the  people. 
[The  foregoing  ten  amendments  were  ratified  as  follows : 
By  New  Jersey,  20th  November,  1789. 

"  Maryland,  19th  December,  1789. 

"  North  Carolina,  22d  December,  1789. 

"   South  Carolina,  19th  January,  1790. 

"  New  Hampshire,  25th  January,  1790. 

"   Delaware,  28th  January,  1790. 

"   Pennsylvania,  10th  March,  1790. 

«  New  York,  27th  March,  1790. 

"  Rhode  Island,  15th  June,  1790. 

"  Vermont,  8d  November,  1791. 

"  Virginia,  15th  December,  1791. 

» •  Wh.,  579 ;  4  Wash.,  402 :  2Sam..  19 ;  1  Wal.  R.  J.,  127 ;  Bald.,  t20 ;  12  8.  &  R..  291 ;  8  Cow., 
§96 : 2  Cow..  816 ;  8  W..  85 ;  7  Pet.,  24S,  651 ;  6  How.,  484 ;  18  How., 276 ;  2  Bl.,  610 ;  80  N.  Y.,  181 ; 
1  Ab.  Ct.  Ap.  Dec., 287807. 

\  9  Wh.,  65J;  Wall..  106;  1  Bnrr.  Tr. .  179;  10  W..  4<9;  2  N.  Y.  Crim  ,  R.  61 :  85  Hun,  616;  42  Hun,  103. 
«i:.^(^Ma.S!'j9T^^^^^^  nHow..487;  Bald.,644;  6 McL, 669; 2 Pa., 

*»J.  R..  469:  ISS.  &R^ 220;  3  Cow..  686. 

*1W.AM.,401;8S.AR.,160. 
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CONSTITUTION  OF  THE  UNITED  STATES. 


Limitation 
of  Judicial 
power. 


[Tlie  following  was  proposed  by  the  oonmss  held  in  Philadelphia  on  2d  December,  1793,  and 
was  declared  by  a  message  IVom  the  pi-esldent,  dated  8th  January,  1798,  to  have  been  adopted 
by  the  constitutional  number  of  states.] 

ARTICLE  XL 

The  judicial  power  of  the  United  States  shall  not  be  construed  to 
extend  to  any  suit  in  law  or  equity  commenced  or  prosecuted  against  one 
of  the  United  States  by  citizens  of  another  state,  or  by  citizens  or  sub- 
jects of  any  foreign  state.* 


[The  following  was  proposed  at  the  first  session  of  the  8th  Congress  held  in  Washington,  17th 
October,  1803.  and  was  declared,  by  a  notice  of  the  secretary  of  state,  dated  25th  September, 
1804,  to  have  been  adopted  by  the  constitutional  number  of  states.] 


ARTICLE  XII. 


Election  of 
president 
and  vice- 
president. 


The  electors  shall  meet  in  their  respective  states,  and  vote,  by  ballot, 
for  president  and  vice-president,  one  of  whom,  at  least,  shall  not  be  an 
inhabitant  of  the  same  state  with  themselves ;  they  shall  name  in  their 
ballots  the  person  voted  for  as  president,  and  in  distinct  ballots  the  per- 
son voted  for  as  vice-president ;  and  they  shall  make  distinct  lists  of  all 
persons  voted  for  as  president,  and  of  all  persons  voted  for  as  vice-presi- 
dent, and  of  the  number  of  votes  for  each,  which  lists  they  shall  sign  and 
certify,  and  transmit  sealed  to  the  seat  of  the  government  of  the  United 
States,  directed  to  the  president  of  the  senate ;  the  president  of  the 
senate  shall,  in  the  presence  of  the  senate  and  house  of  representatives, 
open  all  the  certificates,  and  the  votes  shall  then  be  counted ;  the  person 
having  the  greatest  number  of  votes  for  president  shall  be  the  president, 
if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed; 
and  if  no  person  have  such  majority,  then  from  the  persons  having  the 
highest  numbers,  not  exceeding  three,  on  the  list  of  those  voted  for  as 
president,  the  house  of  representatives  shall  choose,  immediately  by  ballot, 
the  president.  But  in  choosing  the  president,  the  votes  shall  be  taken  by 
states,  the  representation  from  each  state  having  one  vote ;  a  quorum 
for  this  purpose  shall  consist  of  a  member  or  members  from  two-thirds  of 
the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice. 
And  if  the  house  of  representatives  shall  not  choose  a  president  whenever 
the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  vice-president  shall  act  as  president,  as  in 
the  case  of  the  death  or  other  constitutional  disability  of  the  president. 
Jent'^"^^  The  person  having  the  greatest  number  of  votes  as  vice-president  shall  be 
the  vice-president,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed,  and  if  no  person  have  a  majority,  then  from  the  two 
highest  numbers  on  the  list,  the  senate  shall  choose  the  vice-president;  a 
quorum  for  the  purpose  shall  consist  of  two-thirds  of  the  whole  number 
of  senators,  and  a  majority  of  the  whole  number  shall  be  necessary  to  a 
choice.  But  no  person  constitutionally  ineligible  to  the  office  of  presi- 
dent, shall  be  eligible  to  that  of  vice-president  of  the  United  States. 


President 


When  not 
•  eligible. 


Slavery 
abolished. 


Power  of 
^congress. 


ARTICLE  XIII. 

[Proposed  by  Congress,  February  1, 1806 ;  ratification  annoanced  by  secretary  of  state,  Dec.  16, 

1865.] 

Section  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a 
punishment  for  crime,  whereof  the  party  shall  have  been  duly  convicted, 
shall  exist  within  the  United  States,  or  any  place  subject  to  their  jurisdic- 
tion. 

§  2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation. 

»  3  Pet.,  431;  7  Pet.,  627;  UPet.,824:  6Cr.llB;  6Wh.,264;  9  Wh.,904;  3How.,487,fiftO;  IS 
How.,  12 ;  15  How..  809 ;  1  B.  C.  B.,  1A7. 
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ARTICLE  XIV. 

P^roposed  by  Congress,  June  16, 1866 ;  ratification  annonnoed  by  secretary  of  state,  July  25, 1868.  ] 

Section  1.  All  persons  born  or  naturalized  in  the  United  States,  and  Citteens  of 
subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  93n.y.,488; 
of  the  state  wherein  they  reside.     No  state  shall  make  or  enforce  any  law  ^huJ^"^! 
which  shall  abridge  the  privileges  or  immunities  of  citizens  of  the  United  w.,  62a. 
iStates ;  nor  shall  any  state  deprive  any  person  of  life,  liberty,  or  prop- 
-erty  without  due  process  of  law,  nor  deny  to  any  person  within  its  juris- 
diction the  equal  protection  of  the  laws. 

§  2.  Representatives  shall  be  apportioned  among  the  several  states  Represent- 
according  to  their  respective  numbers,  counting  the  whole  number  of  JpJortionT 
persons  in  each  state,  excluding  Indians  not  taxed.     But  when  the  right  ©S  unong 
to  vote  at  any  election  for  the  choice  of  electors  for  president  and  vice-     ®  ®^®*- 
president  of  the  United  States,  representatives  in  congress,  the  executive 
■or  judicial  officers  of  a  state,  or  the  members  of  the  legislature  thereof,  is 
•denied  to  any  of  the  male  inhabitants  of  such  state,  being  twenty-one 
years  of  age  and  citizens  of  the  United  States,  or  in  any  way  abridged, 
-except  for  participation  in  rebellion  or  other  crime,  the  basis  of  repre- 
sentation therein  shall  be  reduced  in  the  proportion  which  the  number 
of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  age  in  such  state. 

§  3.  No  person  shall  be  a  senator  or  representative  in  congress,  or  wiio  not  u» 
-elector  of  president  and  vice-president,  or  hold  any  office,  civil  or  military,  ©r  m'^c!**' 
under  the  United  States,  or  under  any  state,  who,  having  previously  ^gj-y  ^^ 
taken  an  oath,  as  a  member  of  congress,  or  as  an  officer  of  the  United       '    * 
States,  or  as  a  member  of  any  state  legislature,  or   as  an   executive  or 
judicial  officer  of  any  state,  to  support  the  constitution  of  the  United  States, 
shall  have  engaged  in  insurrection  or  rebellion  against  the  same,  or  given 
aid  or  comfort  to  the  enemies  thereof.      But  congress  may,  by  a  vote  of 
two-thirds  of  each  house,  remove  such  disability. 

§  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  Public  debt 
ly  law,  including  debts  incurred  for  payment  of  pensions  and  bounties  Questioned, 
for  services  in  suppressing  insurrection  or  rebellion,  shall  not  be  ques- 
tioned.    But  neither  the  United  States  nor  any  state  shall  assume  or  pay  ^^*^^^™*^ 
any  debt  or  obligation  incurred  in  aid  of  insurrection  or  rebellion  against  debt*Stto 
the  United  States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave  ;  ^^^^ 
"but  all  such  debts,  obligations  and  claims  shall  be  held  illegal  and  void. 

§  5.  The  congress  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article. 

ARTICLE  XV. 

(Proposed  by  congress,  February  27,  1869 ;   ratification  announced  by  secretary  of  state, 
March  ao,  1870] 

Section  1.  The  right  of  citizens  of  the  United  States  to  vote,  shall  not  ^oS^not  to 
be  denied  or  abridged  by  the  United  States  or  by  any  state,  on  account  be  <}on|g^ 
of  race,  color,  or  previous  condition  of  servitude.  ^^  rd^ 

§  2.  The  congress  shall  have  power  to  enforce  this  article  by  appropri-  congre^  to 
ate  legislation.  .  enforce. 

THE    FIRST   CONSTITUTION    OF    THE    STATE    OF    NEW    YORt 

IN  CONVENTION  OF  THE.REPRESENTATIVES  OP  THE  STATE  OP  NEW  YORK, 

Kingston,  20th  April,  1777. 
Whereas,  The  many  tyrannical  and  oppressive  usurpations  of  the  ooTem- 
king  and  parliament  of  Great  Britain,  on  the  rights  and  liberties  of  the  ^t^«we» 
people  of  the  American  colonies,  had  reduced  them  to  the  necessity  of  and  com- 
introducing  a  government  by  congresses  and  committees,  as  temporary  ex-  °^'^®^ 
pedients,  and  to  eirist  no  longer  than  the  grievances  of  the  people  should 
remain  without  redress. 
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THE  FIRST  CONSTITUTION 


Its  object 
temporarj. 


Its  incon- 
veniences. 


BecitaL 


Rosolntlon 
of  the  gen- 
eral con- 
gress, re- 
commend- 
ing the  in- 
stitution of 
new  gov- 
ernments. 
Powers  of 
the  provin- 
cial con- 
gress in- 
adequate. 


Recom- 
mendation 
to  elect 
deputies 
with  ade* 
quate 
powers. 


And  whereas,  The  congress  of  the  colony  of  New  York,  did,  on  the 
thirty-first  day  of  May,  now  last  past,  resolve  as  follows,  viz. : 

"  Whereas  the  present  government  of  this  colony,  by  congress  and 
committees,  was  instituted  while  the  former  government,  under  the  crown 
of  Great  Britain,  existed  in  full  force ;  and  was  established  for  the  sole 
purpose  of  opposing  the  usurpation  of  the  British  parliament,  and  was 
intended  to  expire  on  a  reconciliation  with  Great  Britain,  which  it  was 
then  apprehended  would  soon  take  place,  but  is  now  considered  as  remote 
and  uncertain. 

"And  whereas  many  and  great  inconveniences  attend  the  said  mode 
of  government  by  congress  and  committees,  as  of  necessity,  in  mauy 
instances,  legislative,  judicial  and  executive  powers  have  been  vested 
therein,  especially  since  the  dissolution  of  the  former  government,  by  the 
abdication  of  the  late  governor,  and  the  exclusion  of  this  colony  from 
the  protection  of  the  king  of  Great  Britain. 

"And  whereas  the  continental  congress  did  resolve  as  followeth,  to  wit : 

"  *  Whereas  his  Britannic  majesty,  in  conjunction  with  the  lords  and 
commons  of  Great  Britain,  has,  by  a  late  act  of  parliament,  excluded 
the  inhabitants  of  these  united  colonies  from  the  protection  of  his  crown. 
And  whereas,  no  answers  whatever,  to  the  humble  petition  of  the  col- 
onies for  redress  of  grievances  and  reconciliation  with  Great  Britain,  has 
been,  or  is  likely  to  be  given,  but  the  whole  force  of  that  kingdom,  aided 
by  foreign  r^ercenaries,  is  to  be  exerted  for  the  destruction  of  the  good 
people  of  these  colomes.  And  whereas  it  appears  absolutely  irrecon- 
cilable to  reason  and  good  conscience,  for  the  people  of  these  colonies, 
now  to  take  the  oaths  and  affirmations  necessary  for  the  support  of  any 
government  under  the  crown  of  Great  Britian,  and  it  is  necessary  that 
the  exercise  of  every  kind  of  authority  under  the  said  crown,  should  be 
totally  suppressed,  and  all  the  powers  of  government  exerted  under  the 
authority  of  the  people  of  the  colonies,  for  the  preservation  of  internal 
peace,  virtue  and  good  order,  as  well  as  for  the  defence  of  our  lives,  liber- 
ties, and  properties,  against  the  hostile  invasions  and  cruel  depredations 
of  our  enemies : 

"  *  Therefore, 

"  *  Resolved,  That  it  be  recommended  to  the  respective  assemblies  and 
conventions  of  the  united  colonies,  where  no  government  sufficient  to  the 
exigencies  of  their  affairs  has  been  hitherto  established,  to  adopt  such 
government  as  shall,  in  the  opinion  of  the  representatives  of  the  people, 
best  conduce  to  the  happiness  and  safety  of  their  constituents  in  partic- 
ular, and  America  in  general.' 

"And  whereas  doubts  have  arisen,  whether  this  congress  are  invested 
with  sufficient  power  and  authority  to  deliberate  and  determine  on  so 
important  a  subject  as  the  necessity  of  erecting  and  constituting  a  new 
form  of  government  and  internal  police,  to  the  exclusion  of  all  foreign 
jurisdiction,  dominion  and  control  whatever.  And  whereas  it  appertains 
of  right  solely  to  the  people  of  this  colony  to  determine  the  said  doubts: 
Therefore, 

"  Resolved,  That  it  be  recommended  to  the  electors  in  the  several  coun- 
ties in  this  colony,  by  election  in  the  manner  and  form  prescribed  for  the 
election  of  the  present  congress,  either  to  authorize  (in  addition  to  the 
powers  vested  in  this  congress)  their  present  dejuities,  or  others  in  the 
stead  of  their  present  deputies,  or  either  of  them,  to  take  into  considera- 
tion the  necessity  and  propriety  of  instituting  such  new  government  as  in 
and  by  the  said  resolution  of  the  continental  congress  is  described  and 
recommended :  And  if  the  majority  of  the  counties,  by  their  deputies  in 
provincial  congress,  shall  be  of  opinion  that  such  new  government  ought 
to  be  inistituted  and  established,  then  to  institute  and  establish  such  a 
government  as  they  shall  deem  best  calculated  to  secure  the  rights,  liber-^ 
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ties,  and  happiness  of  the  good  people  of  this  colony :  and  to  continue 
in  force  until  a  future  peace  with  Great  Britain  shall  render  the  same 
unnecessary :    And, 

^^Resolvedy  That  the  said  elections  in  the  several  counties,  ought  to  Tin^cand 
be  had  on  such  day,  and  at  such  place  or  places,  as  by  the  committee  mJJcaag. 
of  each  county  respectively  shall  be  determined.  And  it  is  recom- 
mended to  ihe  said  committers,  to  fix  such  early  days  for  the  said 
elections,  as  that  all  the  deputies  to  be  elected  have  suflScient  time  to 
repair  to  the  city  of  New  York  by  the  second  Monday  in  July  next ; 
on  which  day  all  the  said  deputies  ought  punctually  to  give  their 
attendance. 

"And  whereas  the  object  of  the  foregoing  resolutions  is  of  the  utmost 
importance  to  the  good  people  of  this  colony. 

^^Resolvedi  That  it  be,  and  it  is  hereby  earnestly  recommended  to  the 
committees,  freeholders  and  other  electors  in  the  different  counties  in 
this  colony,  diligently  to  carry  the  same  into  execution." 

And  wherbah.  The  good  people  of  the  said  colony,  in  pursuance  of  ^^^f^ 
the  said  resolution,  and  reposing  special  trust  and  confidence  in  tlie  th?"con- 
members  of  this  convention,  have  appointed,  authorized  and  empowered  ^^'^^^o'*-    - 
them  for  the  purposes,  and  in  the  manner,  and  with  the  powers  in  and 
by  the  said  resolve  specified,  declared  and  mentioned. 

And   whereas.    The  delegates   of  the   United  American  States,   in  ^^^®^f^ 
general  congress  convened,  did  on  the  fourth  day  of  July  now  last  past,  Jrl^erai 
solemnly  publish  and  declare,  in  the  words  following,  viz. :  congress. 

"  When  in  the  course  of  human  events,  it  becomes  necessary  for  one  peciara- 
people  to  dissolve  the  political  bands  which  have  connected  them  with  dcpeno^ 
another,  and  to  assume  among  the  powers  of  the  earth,  the  separate  ^^^^ 
and  equal  station  to  which  the  laws  of  nature  and  of  nature's  God  entitle 
them,  a  decent  respect  to  the  opinions  of  mankind  requires  that  they 
should  declare  the  causes  which  impel  them  to  the  separation. 

"  We  hold  these  truths  to  be  self-evident,  that  all  men  are  created  J^®^^ 
equal ;  that  they  are  endowed  by  their  Creator  with  certain  unalienable 
rights ;  that  among  these  are,  life,  liberty  and  the  pursuit  of  happi- 
ness: that  to  secure  these  rights,  governments  are  instituted  among 
men,  deriving  their  just  powers  from  the  consent  of  the  governed :  that 
whenever  any  form  of  government  becomes  destructive  of  those  ends, 
it  is  the  right  of  the  people  to  alter  or  to  abolish  it,  and  to  institute  a 
new  government,  laying  its  foundation  on  such  principles,  and  organ- 
izing its  powers  in  such  form,  as  to  them  shall  seem  most  likely  to  effect 
their  safety  and  happiness.  Prudence,  indeed,  will  dictate,  that  govern- 
ments long  established  should  not  be  changed  for  light  and  transient 
causes,  and  accordingly  all  experience  hafh  shewn,  that  mankind  are 
more  disposed  to  suffer,  while  evijs  are  sufferable,  than  to  right  them- 
selves by  abolishing  the  forms  to  which  they  are  accustomed.  But 
when  a  long  train  of  abuses  and  usurpations,  pursuing  invariably  the 
same  object,  evinces  a  design  to  reduce  them  under  absolute  despotism, 
it  is  their  right,  it  is  their  duty,  to  throw  off  such  government,  and  to 
provide  new  guards  for  their  future  security.  Such  has  been  the  patient 
sufferance  of  these  colonies ;  and  such  is  now  the  necessity  which  con- 
strains them  to  alter  their  former  system  of  government.  The  history 
of  the  present  king  of  Great  Britain  is  a  history  of  repeated  injuries 
and  usurpations,  all  having  in  direct  object  the  establishment  of  an 
absolute  tyranny  over  these  states.  To  prove  this,  let  facts  be  submitted 
to  a  candid  world.   • 

"  He  has  refused  his  assent  to  laws,  the  most  wholesome  and  necessary  Griefb. 
for  the  public  good.  ^°^ 

./  "He  has  forbidden  his  governors  to  pass  laws  of  immediate  and 
pressing  importance,  unless  suspended  in  their  operation  till  his  assent 
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should  be  obtained ;  and  when  so  suspended,  he  has  utterly  neglected 
to  attend  to  them. 

"  He  has  refused  to  pEiss  other  lawd  for  the  accommodation  of  large 
districts  of  people,  unless  those  people  would  relinquish  the  right  of 
representation  in  the  legislature;  a  right  inestimable  to  them,  and 
formidable  to  tyrants  only. 

"  He  has  called  together  legislative  bodies  at  places  unusual,  uncom- 
fortable, and  distant  from  the  depository  of  their  public  records,  for  the 
sole  purpose  of  fatiguing  them  intx)  a  compliance  with  his  measures. 

"  He  has  dissolved  representative  houses  repeatedly,  for  opposing  with 
manly  firmness  his  invasions  on  the  rights  of  the  people. 

"  He  has  refused  for  a  long  time,  after  such  dissolutions,  to  cause  others 
to  be  elected,  whereby  the  legislative  powers,  incapable  of  annihilation, 
have  returned  to  the  people  at  large,  for  their  exercise ;  the  state  remain- 
ing in  the  meantime  exposed  to  all  the  dangers  of  invasion  from  without, 
and  convulsions  within. 

"  He  has  endeavored  to  prevent  the  population  of  these  states ;  for 
that  purpose  obstructing  the  laws  for  the  naturalization  of  foreigners; 
refusing  to  pass  others  to  encourage  their  migration  hither,  and  raising 
the  conditions  of  new  appropriations  of  lands. 

"He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  for  establishing  judiciary  powers. 

"He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure  of 
their  offices,  and  the  amount  and  payment  of  their  salaries. 

"  He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms 
of  officers  to  harrass  our  people,  and  eat  out  their  substance, 

"  He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without 
the  consent  of  our  legislatures. 

"  He  has  affected  to  render  the  military  independent  of,  and  superior 
to,  the  civil  power. 

"  He  has  combined  with  others  to  sul  ject  us  to  a  jurisdiction  foreigu 
to  our  constitution,  and  unacknowledged  by  our  laws ;  giving  his  assent 
to  their  acts  of  pretended  legislation — 

"  For  quartering  large  bodies  of  troops  among  us : 

"  For  protecting  them  by  a  mock  trial,  from  punishment  for  any  mar* 
ders  they  should  commit  on  the  inhabitants  of  these  states : 

"  For  cutting  off  our  trade  with  all  parts  of  the*  world : 

"  For  imposing  taxes  on  us,  without  our  consent : 

"  For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury : 

"  For  transporting  us  beyond  seas,  to  be  tried  for  pretended  offences : 

"For  abolishing  the  free  system  of  English  laws  in  a  neighboring 
province,  establishing  therein  an  arbitrary  government,  and  enlarging  its 
boundaries,  so  as  to  render  it  at  once  an  example  and  fit  instrument  for 
introducing  the  same  absolute  rule  into  these  colonies : 

"  For  taking  away  our  charters,  abolishing  our  most  valuable  laws, 
and  altering  fundamentally  the  forms  of  our  governments : 

"For  suspending  our  own  legislatures,  and  declaring  themselves 
invested  with  power,  to  legislate  lor  us  in  all  cases  whatsoever. 

"  He  has  abdicated  government  here,  by  declaring  us  out  of  his  pro- 
tection, and  waging  war  against  us. 

"  He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns,  and 
destroyed  the  lives  of  our  people. 

"  He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries, 
to  complete  the  works  of  death,  desolation,  and  tyranny,  already  begun 
with  circumstances  of  cruelty  and  perfidy,  scarcely  paralleled  in  the  most 
barbarous  ages,  and  totally  unworthy  the  head  of  a  civilized  nation. 

"  He  has  constrained  our  fellow-citizens,  taken  captive  on  the  higli 
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•eas,  to  bear  arms  against  their  country,  to  become  the  executioners  of 
their  friends  and  brethren,  or  to  fall  themselves  by  their  hands. 

"Ho  has  excited  domestic  insurrections  amongst  us,  and  has  endeav- 
ored to  bring  on  the  inhabitants  of  our  frontiers,  the  merciless  Indian 
Ravages,  whoso  known  rule  of  warfare  is  an  undistinguished  destructioa 
of  all  ages,  sexes  and  conditions. 

"In  every  stage  of  these  oppressions,  we  have  petitioned  for  redress, 
in  the  most  humolc  terms :  our  repeated  petitions  have  been  answered 
only  by  repeated  injury.  A  prince  whose  character  is  thus  marked,  by 
every  act  which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free 
people. 

"Nor  have  we  been  wanting  in  attentions  to  our  British  brethren. 
We  have  warned  them  from  time  to  time,  of  attempts  by  their  legislature 
to  extend  an  unwarrantable  jurisdiction  over  us.  Wo  have  reminded 
them  of  the  circumstances  of  our  emigration  and  settlement  here.  We 
have  appealed  to  their  native  justice  and  magnanimity,  and  we  have 
conjured  them  by  the  ties  of  our  common  kindred  to  disavow  these  usur- 
pations, which  would  inevitably  interrupt  our  connection  and  correspond- 
ence. They,  too,  have  been  deaf  to  the  voice  of  justice  and  of  con- 
Banguinity.  We  must,  therefore,  acquiesce  in  the  necessity,  which 
denounces  our  separation,  and  hold  them  as  we  hold  the  rest  of  mankind : 
enemies  in  war ;  in  peace,  friends. 

"  We,  therefore,  the  representatives  of  the  United  States  of  America, 
in  general  congress  assembled,  appealing  to  the  supreme  judge  of  the 
world,  for  the  rectitude  of  our  intentions,  do,  in  the  name  and  by  the 
authority  of  the  good  people  of  these  colonies,  solemnly  publish  and 
declare,  that  these  united  colonies  are,  and  of  right  ought  to  be  FREE 
AND  INDEPENDENT  STATES;  that  they  are  absolved  from  all 
allegiance  to  the  British  crown,  and  that  all  political  connection  between 
them  and  the  state  of  Great  Britain,  is,  and  ought  to  be,  totally  dissolved  ; 
and  that  as  free  and  independent  states,  they  have  full  power  to  levy- 
war,  conclude  peace,  contract  alliances,  establish  commerce,  and  to  da 
all  other  acts  and  things  which  independent  states  may  of  right  do. 
And  for  the  support  of  this  declaration,  with  a  firm  reliance  on  the  pro- 
tection of  divine  providence,  we  mutually  pledge  to  each  other,  our  lives, 
our  fortunes,  and  our  sacred  honor." 

And  whereas.  This  convention,  having  taken  this  declaration  into  Approfei. 
their  most  serious  consideration,  did,  on  the  nitith  day  of  July  last  past, 
iinaaimously  resolve  that  the  reasons  assigned  by  the  continental  con- 
gress, for  declaring  the  united  colonies  free  and  independent  states,  are 
cogent,  and  conclusive ;  and  that,  while  we  lament  the  cruel  necessity 
^hieh  has  rendered  that  measure  unavoidable,  we  approve  the  same, 
and  will,  at  the  risk  of  our  lives  and  fortunes,  join  with  the  other  colonies 
i^  supporting  it. 

.  By  virtue  of  which  several  acts,  declarations,  and  proceedings,  men-  p^wwhoT 
tioned  and  contained  in  the  afore-recited  resolves  or  resolutions  of  the  JfJ^*^^^* 
§f®neral  congress  of  the  United  American  States,  and  of  the  congresses 
or  conventions  of  this  state,  all  power  whatever  therein  hath  reverted  to 
^he  people  thereof,  and  this  convention  hath,  by  their  suflFrages  and  free 
<^hoice,  been  appointed,  and  among  other  things,  authorized  to  institute 
*^d  establish  such  a  government  as  they  shall  deem  best  calculated  to 


^cuTe  the  rights  and  liberties  of  the  good  people  of  this  state,  most  con- 
ducive of  the  happiness  and  safety  of  their  constituents  in  particular, 
*^d  of  America  in  general : 

I.  This  convention  therefore,  in  the  name  and  by  the  authority  of  the  aji  nnthop- 
gJJ>d  people  of  this  state,  DOTH  ORDAIN,  DETERMINE  AND  DE-  gj^^^^ 
^LARE,  That  no  authority  shall,  on  any  pretence  whatever,  be  exercised  people. 
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over  the  people  or  members  oi  thi^  state,  but  such  as  shall  be  derived 
from  and  granted  by  them. 

II.  This  convention  doth  farther,  in  the  name  and  by  the  authority 
of  the  good  people  of  this  state,  ordain,  determine  and  declare.  That 
the  supreme  legislative  power  within  this  state,  shall  be  vested  in  two 
separate  and  distinct  bodies  of  men ;  the  one  to  be  called  the  Assembly 
of  the  state  of  New  York ;  the  other  to  be  called  the  Senate  of  the  state 
of  New  York ;  who,  together,  shall  form  the  legislature,  and  meet  once 
at  least  in  every  year  for  the  despatch  of  business. 

III.  And  whereas,  Lawa.inconsistent  with  the  spirit  of  this  constitu** 
tion,  or  with  the  public  good,  may  be  hastily  and  unadvisedly  passed : 
Be  it  ordained,  That  the  governor,  for  the  time  being,  the  chancellor 
and  the  judges  of  the  supreme  court,  or  any  two  of  them,  together  with 
the  governor,  shall  be,  and  hereby  are,  constituted  a  council  to  revise  all 
bills  about  to  be  passed  into  laws  by  the  legislature.  And  for  that  pur- 
pose shall  assemble  themselves,  from  time  to  time,  when  the  legislature 
fihall  be  convened ;  for  which,  nevertheless,  they  shall  not  receive  any 
salary  or  consideration  under  any  pretence  whatever.  And  that  all  bills 
which  have  passed  the  senat.e  and  assembly,  shall,  before  they  become 
laws,  be  presented  to  the  said  council  for  their  revisal  and  consideration  ; 
and  if  upon  such  revision  and  consideration,  it  should  appear  improper 
to  the  said  council,  or  a  majority  of  them,  that  the  said  bill  should 
become  a  law  of  this  state,  that  they  return  the  same,  together  with 
their  objections  thereto  in  writing,  to  the  senate  or  house  of  assembly,  in 
whichsoever  the  same  shall  have  originated,  who  shall  enter  the  objec- 
tions sent  down  by  the  council,  at  large,  in  their  minutes,  and  proceed  to 
reconsider  the  said  bill.  But  if  after  such  reconsideration,  two-thirds  of 
the  said  senate  or  house  of  assembly,  shall,  notwithstanding  the  said 
objections,  agree  to  pass  the  same,  it  shall,  together  with  the  objections, 
be  sent  to  the  other  branch  of  the  legislature,  where  it  shall  also  be  re- 
considered, and  if  approved  by  two-thirds  of  the  members  present,  shall 
be  a  law. 

And  in  order  to  prevent  any  unnecessary  delays, 

Be  it  further  ordained,  That  if  any  bill  shall  not  be  returned  by  the 
council,  within  ten  days  after  it  shall  have  been  presented,  the  same 
shall  be  a  law,  unless  the  legislature  shall,  by  their  adjournment,  render 
a  return  of  the  said  bill  within  ien  days  impracticable  j  in  which  ca^e, 
the  bill  shall  be  returned  on  the  first  day  of  the  meeting  of  the  legisla- 
ture, after  the  expiration  of  the  said  ten  days. 

IV.  That  the  assembly  shall  consist  of  at  least  seventy  members,  to  be 
annually  chosen  in  the  several  counties,  in  the  proportions  following,  viz.: 

For  the  city  and  county  of  New  York,  Nine. 

The  city  and  county  of  Albany,  Ten. 

The  county  of  Dutchess,  Seven* 

The  county  of  Westchester,  Six. 

The  county  of  Ulster,  Siic 

The  county  of  Suffolk,  Five. 

The  county  of  Queens,  Four. 

The  county  of  Orange,  Four. 

The  county  of  Kings,  Two. 

The  county  of  Richmond,  Two. 

*The  county  of  Tryon,  Six. 

*The*county  of  Charlotte,  Four. 

fThe  county  of  Cumberland,  Three. 

JThe  county  of  Gloucester,  Two. 


*  Names  afterwards  altered,  and  Uie  territory  of  which  they  consisted,  divided  into  seTeml 
eoiintic.4. 
t  Ceded  lo  Vermont. 
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V.  That  as  soon  as  the  expiration  of  seven  years,  subsequent  to  the  Census, 
termination  of  the  present  war,  as  may  be,  a  census  of  the  electors  and  howlo  b« 
inhabitants  in  this  state  shall  be  taken,  under  the  direction  of  the  legis-  taken, 
lature.     And  if  on  such  census  it  shall  appear,  that  the  number  of  rei)re- 
sentatives  in  assembly  from  the  said  counties  is  not  justly  proportioned  to 

the  number  of  electors  in  the  said  counties  respectively,  that  the  legisla- 
ture do  adjust  and  apportion  the  same  by  that  rule.  And  further,  that 
once  in  every  seven  years,  after  the  taking  of  the  said  first  census,  a  just 
ac^unt  of  the  electors  resident  in  each  county  shall  be  taken;  and  if  it 
«hill  thereupon  appear  that  the  number  of  electors  in  any  county,  shall 
have  increased  or  diminished  one  or  more  seventieth  parts  of  the  whole 
nil  uber  of  electors,  which  on  the  said  first  census  shall  be  found  in  this 
state,  the  number  of  representatives  for  such  county  shall  be  increased 
or  diminished  accordingly,  that  is  to  say,  one  representative  for  every 
seventieth  part,  as  aforesaid. 

VI.  And  whereas.  An  opinion  hath  long  prevailed  among  divers  of  Banat» 
the  good  people  of  this  state,  that  voting  at  elections  by  ballot,  would  votSig"b^ 
tend  more  to  preserve  the  liberty  and  equal  freedom  of  the  people,  than 

voting  viva  voce :  to  the  end,  therefore,  that  a  fair  experiment  be  made, 
which  of  those  two  methods  of  voting  is  to  be  preferred : 

Be  it  ordained.  That  as  soon  as  may  be,  after  the  termination  of  the  After  the 
present  war,  between  the  United  States  of  America  and  Great  Britain,  S^ri*,^t 
an  actor  acts  be  passed  by  the  legislature  of  this  state,  for  causing  all  tobemade. 
elections  thereafter  to  be  held  in  this  state  for  senators  and  representa- 
tives in  assembly,  to  be  by  ballot,  and  directing  the  manner  in  which 
the  same  shall  be  conducted.     And  whereas  it  is  possible,  that  after 
all  the  care  of  the  legislature,  in  framing  the  said  act  or  acts,  certain 
inconveniences  and  mischiefs,  unforeseen  at  this  day,  may  be  found  to 
Attend  the  said  mode  of  electing  by  ballot : 

It  is  further  ordained.  That  if  after  a  full  and  fair  experiment  shall  To  be  aboi* 
be  made  of  voting  by  ballot  aforesaid,  the  same  shall  be  found  less  con-  ftSSi^fn. 
ducive  to  the  safety  or  interest  of  the  state,  than  the  method  of  voting  convenient 
vim  voce^  it  shall  be  lawful  and  constitutional  for  the  legislature  to  abolish 
the  same :   Provided  two-thirds  of  the  members  present  in  each  house 
respectively,  shall  concur  therein.     And  further,  that  during  the  con- 
tinuance of  the  present  war,  and  until  the  legislature  of  this  state  shall 
provide  for  the  election  of  senators,  and  representatives  in  assembly,  by 
l>alIot,  the  said  elections  shall  be  made  viva  voce. 

yil.  That  every  male  inhabitant  of  full  age,  who  shall  have  personally  Qnaiiflc»* 
^sided  within  one  of  the  counties  of  this  state,  for  six  months  immedi-  eiectom 
fi^tely  preceding  the  day  of  election,  shall  at  such  election,  be  entitled  to 
^pte  for  representatives  of  the  said  county  in  assembly ;  if  during  the 
^inie  aforesaid,  he  shall  have  been  a  freeholder,  possessing  a  freehold  of 
devalue  of  twenty  pounds,  within  the  said  county,  or  have  rented  a 
tenement  therein  of  the  yearly  value  of  forty  shillings,  and  been  rated 
^nd  actually  paid  taxes  to  this  state :  Provided  always.  That  every  per- 
son who  now  is  a  freeman  of  the  city  of  Albany,  or  who  was  made  a 
^man  of  the  city  of  New  York,  on  or  before  the  fourteenth  day  of 
^^ber,  in  the  year  of  our  Lord  one  thousand   seven  hundred  and 
seventy-five,  and  shall  be  actually  and  usually  resident  in  the  said  cities 
'^spectively,  shall  be   entitled  to  vote  for  representatives  in  assembly 
^thin  his  said  place  of  residence. 

VIII.  That  every  elector,   before  he  is  admitted  to  vote,  shall,  if  Sl^iJiea. 
'^quired  by  the  returning  officer  or  either  of  the  inspectors,   take  an 

^th,  or  if  of  the  people  called  Quakers,  an  afltanation,  of  allegiance  to 

IX.  That  the  assembly  thus  constituted,  shall  chuse  their  own  speaker,  of  member* 
*^  judges  of  their  own  members,  and  enjoy  the  same  privileges,  and  Sly* 


Digitized  by 


Google 


40 


THE  FIRST  CONSTITUTION 


Aqnoram. 


Vmnbers  of 
jMnaton, 
and  by 
whom 
ohodon. 


Thdr  term 
of  election 
and  rota- 
tion in 
«illce. 


Unnner  of 
choofling. 


Census, 
And  appor- 
ftionment 
of  tlie  sena- 
tors. 


Aqaomm. 


To  I>e 
Judges  of 
their  own 
membora. 

Other 
conntics 
and  dis- 
tricta  may 
be  erecte<l. 
No  |»crson 
to  be  dis- 
franchised 
but  by  law. 


Jidjonm* 
muiitd  of 
both 
bouses. 

Conrorcnoe 

between 

4hem. 


proceed  in  doing  business,  in  like  manner  as  the  assemblies  of  the  colony 
of  New  York  of  right  formerly  did ;  and  that  a  majority  of  the  said 
members  shall,  from  time  to  time,  constitute  a  bouse  to  proceed  upon 
business. 

X.  And  this  convention  doth  further,  in  the  name,  and  by  the  au- 
thority of  the  good  people  of  this  state,  ordain,  determine  and  declare^ 
that  the  senate  of  the  state  of  New  York  shall  consist  of  twenty-four 
freeholders,  to  be  chosen  out  of  the  body  of  the  freeholders,  ana  that 
they  be  chosen  by  the  freeholders  of  this  state,  possessed  of  freeholds 
of  the  value  of  one  hundred  pounds,  over  and  above  all  debts  charged 
thereon. 

XL  That  the  members  of  the  senate  be  elected  for  four  years,  and 
immediately  after  the  first  election,  they  be  divided  by  lot  into  four  classes, 
six  in  each  class,  and  numbered,  one,  two,  three  and  four;  and  that  the 
seats  of  the  members  of  the  first  class  shall  be  vacated  at  the  expiration 
of  the  first  year ;  the  second  class  the  second  year,  and  so  on  continually, 
to  the  end,  that  the  fourth  part  of  the  senate,  as  nearly  as  possible,  may  be 
annually  chosen. 

XII.  That  the  election  of  senators  shall  be  after  this  manner ;  that  so 
much  of  this  state  as  is  now  parcelled  into  counties,  be  divided  into  four 
great  districts :  the  southern  district  to  comprehend  the  city  and  county 
of  New-York,  Suffolk,  Westchester,  Kings,  Queens,  and  Richmond  coun- 
ties :  the  middle  district  to  comprehend  the  counties  of  Dutchess,  Ulster, 
and  Orange  :  the  w^estem  district,  the  city  and  county  of  Albany,  and 
Tryon  county :  and  the  eastern  district,  the  counties  of  Charlotte,  Cum- 
berland, and  Gloucester.  That  the  senators  shall  be  elected  by  the  free- 
holders of  the  said  districts,  qualified  as  aforesaid,  in  the  proportions 
following,  to  wit :  in  the  southern  district,  nine ;  in  the  middle  district, 
six ;  in  the  western  district,  six ;  and  in  the  eastern  district,  three.  Ani> 
be  it  ordained,  that  a  census  shall  be  taken  as  soon  as  may  be,  after  the 
expiration  of  seven  years  from  the  termination  of  the  present  war,  under 
the  direction  of  the  legislature  ;  and  if,  on  such  census,  it  shall  appear 
that  the  number  of  senators  is  not  justly  proportioned  to  the  several  dis- 
tricts, that  the  legislature  adjust  the  proportion,  as  near  as  may  be,  to  the 
number  of  freeholders,  qualified  as  aforesaid,  in  each  district.  That  when 
the  number  of  electors  within  any  of  the  said  districts  shall  have 
increased  one  twenty-fourth  part  of  the  whole  number  of  electors,  which 
by  the  said  census  shall  be  found  to  be  in  this  state,  an  additional  senator 
shall  be  chosen  by  the  electors  of  such  district.  That  a  majority  of  the 
number  of  senators,  to  be  chosen  as  aforesaid,  shall  be  necessary  to  consti* 
tute  a  senate  sufficient  to  proceed  upon  business;  and  that  the  senate  shall, 
in  like  manner  with  the  assembly,  be  the  judges  of  its  pwn  members.  And 
BE  IT  ordained,  that  it  shall  be  in  the  power  of  the  future  legislatures  of 
this  state,  for  the  convenience  and  advantage  of  the  good  people  thereof, 
to  divide  the  same  in  to  such  further  and  other  counties  and  districts,  as  shall 
to  them  appear  necessary. 

XIII.  And  this  convention  doth  further,  in  the  name  and  by  the 
authority  of  the  good  people  of  this  state,  ordain,  determine  and- 
DECLARE,  that  no  member  of  this  state  shall  be  disfranchised,  or  deprived 
of  any  of  the  rights  or  privileges  secured  to  the  subjects  of  this  state  by 
this  constitution,  unless  by  the  law  of  the  land,  or  the  judgment  of  his- 
peers. 

XIV.  That  neither  the  assembly  or  the  senate  shall  have  power  to  ad- 
joum  themselves  for  any  longer  time  than  two  days,  without  the  mutual 
consent  of  both. 

XV.  That,  whenever  the  assembly  and  senate  disagree,  a  conference 
shall  be  held  in  the  presence  of  both,  and  be  managed  by  committees,  to 
be  by  them  respectively  chosen  by  ballot.    That  the  doors,  both  of  the 


Digitized  by 


Google 


OF  THE  STATE  OF  NEW  YORK.  41 

senate  and  assembly,  shall  at  all  times  be  kept  open  to  all  persons,  except  Doors  to  be 
when  the  welfare  of  the  state  shall  require  their  debates  to  be  kept  secret.  ^^^*  ^^ 
And  the  journals  of  all  their  proceedings  shall  be  kept  in  the  manner  journals 
heretofore  accustomed  by  the  general  assembly  of  the  colony  of  New  and  puiT-^ 
York ;  and,  except  such  parts  a^  they  shall,  as  aforesaid,  respectively  de-  iisheu. 
termine  not  to  make  public,  be,  from  day  to  day,  if  the  business  of  the 
legislature  will  permit,  published. 

XVI.  It  is,  nevertheless,  provided,  that  the  number  of  senators  shall  Number  or 
never  exceed  one  hundred,  nor  the  number  of  the  assembly  three  hundred :  ind^a^m- 
but  that,  whenever  the  number  of  senators  shall  amount  to  one  hundred,  or  ^^y  ^^^^^ 
of  the  assembly  to  three  hundred,  then,  and  in  such  case,  the  legislature 

shall,  from  time  to  time  hereafter,  by  laws  for  that  purpose,  apportion  and 
distribute  the  said  one  hundred  senators  and  three  hundred  representa- 
tives among  the  great  districts,  and  counties  of  this  state,  in  proportion 
to  the  number  of  their  respective  electors,  so  that  the  representation  of 
the  good  people  of  this  state,  both  in  the  senate  and  assembly,  shall  for- 
ever remain  proportionate  and  adequate. 

XVII.  And  this  convention  doth  further,  in  the  name  and  by  the  Executive 
authority  of  the  good  people  of  this   state,  ordain,  determine,  and  veTt^aia 
DECLARE,  that  the  supreme  executive  power  and  authority  of  this  state  governor, 
shall  be  vested  in  a  governor ;  and  that,  statedly,  once  in  every  three  when  and 
years,  and  as  often  as  the  seat  of  government  shall  become  vacant,  a  wise  chosen.^^ 
and  discreet  freeholder  of  this  state  shall  be,  by  ballot,  elected  governor, 

by  the  freeholders  of  this  state,  qualified,  as  before  described,  to  elect 
senators,  which  elections  shall  be  always  held  at  the  times  and  places  of 
choosing  representatives  in  assembly  for  each  respective  county ;  and 
that  the  person  who  hath  the  greatest  number  of  votes  within  the  said 
state,  shall  be  the  governor  thereof. 

XVIII.  That  the  governor  shall  continue  in  office  three  years,  and  shall,  nis  power. 
by  virtue  of  his  office,  be  general  and  commander-in-chief  of  all  the  mi- 
litia, and  admiral  of  the  navy,  of  this  state  ;  that  he  shall  have  power  to 
convene  the  assembly  and  senate  On  extraordinary  occasions ;  to  prorogue 

them  from  time  to  time,  provided  such  prorogation  shall  not  exceed  sixty 
days  in  the  space  of  any  one  year  ;  and,  at  his  discretion,  to  grant  re- 
prieves and  pardons  to  persons  convicte<l  of  crimes  other  than  treason  or 
murder,  in  which  he  may  suspend  the  execution  of  the  sentence,  until  it 
shall  be  reported  to  the  legislature,  at  their  subsequent  meeting,  and 
they  shall  either  pardon,  or  direct  the  execution  of  the  criminal,  or  grant 
a  further  reprieve. 

XIX.  That  it  shall  be  the  duty  of  the  governor  to  inform  the  legisla-  And  duty» 
ture,  at  every  session,  of  the  condition  of  the  state,  so  far  as  may  respect 

his  department ;  to  recommend  such  matters  to  their  consideration  as  shall 
appear  to  him  to  concern  its  good  government,  welfare,  and  prosperity  ; 
to  correspond  with  the  continental  congress,  and  other  states  ;  to  transact 
all  necessary  business  with  the  officers  of  government,  civil  and  military ; 
to  take  care  that  the  laws  are  faithfully  executed,  to  the  best  of  his  abil- 
ity ;  and  to  expedite  all  such  measures  as  may  be  resolved  upon  by  the 
legislature. 

XX.  Ti;at  a  lieutenant-governor  shall,  at  every  election  of  a  governor,  Lient..gov^ 
and  as  often  as  the  lieutenant-governor  shall  die,  resign,  or  be  removed  ^"^^^' 
from  office,  be  elected  in  the  same  manner  with  the  governor,  to  continue 

in  office  until  the  next  election  of  a  governor ;  and  such  lieutenant-gov- 
ernor shall,  by  virtue  of  his  office,  be  president  of  the  senate,  and,  upon  J**^^®^^^®^*^ 
an  equal  division,  have  a  casting  vote  in  their  decisions,  but  not  vote  on  senate. 
any  other  occasion. 

And  in  case  of  the  impeachment  of  the  governor,  or  his  removal  from  His  ftirther- 
office,  death,  resignation,  or  absence  from  the  state,  the  lieutenant-gov-  52ty!^^ 
emor  shall  exercise  all  the  power  and  authority  appertaining  to  the  office 
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of  governor,  until  another  be  chosen,  or  the  governor  absent  or  impeached, 
shall  return,  or  be  acquitted.  Provided,  that  where  the  governor  shall, 
with  the  consent  of  the  legislature,  be  out  of  the  state,  in  time  of  war,  at 
the  head  of  a  military  force  thereof,  he  shall  still  continue  in  his  com- 
mand of  all  the  military  force  of  this  state,  both  by  sea  and  land. 

XXI.  That  whenever  the  government  shall  be  administered  by  the 
lieutenant-governor,  or  he  shall  be  unable  to  attend  as  president  of  the 
senate,  the  senators  shall  have  power  to  elect  one  of  their  own  members  to 
the  office  of  president  of  the  senate,  which  he  shall  exercise  j)ro  hoc  vice. 
And  if,  during  such  vacancy  of  the  office  of  governor,  the  lieutenant-gov- 
ernor shall  be  impeached,  displaced,  resign,  die,  or  be  absent  from  the 
state,  the  president  of  the  senate  shall,  in  like  manner  as  the  lieutenant- 
governor,  administer  the  government,  until  others  shall  be  elected  by 
the  suffrage  of  the  people,  at  the  succeeding  election. 

XXII.  And  this  convention  doth  further,  in  the  name  and  by  the 
authority  of  the  good  people  of  this  state,  ordain,  determine,  and  de- 
clare, that  the  treasurer  of  this  state  shall  be  appointed  by  act  of  the 
legislature,  to  originate  with  the  assembly.  Provided,  that  he  shall  not 
be  elected  out  of  either  branch  of  the  legislature. 

XXIII.  That  all  officers,  other  than  those  who,  by  this  constitution,  are 
directed  to  be  otherwise  appointed,  shall  be  appointed  in  the  manner  fol- 
lowing, to-wit :  The  assembly  shall,  once  in  every  year,  openly  nominate 
and  appoint  one  of  the  senators  from  each  great  district,  which  senators 
shall  form  a  council,  for  the  appointment  of  the  said  officers,  of  which  the 
governor  for  the  time  being,  or  the  lieutenant-governor,  or  the  president 
of  the  senate  (when  they  shall  respectively  administer  the  government), 
shall  be  president,  and  have  a  casting  voice,  but  no  other  vote ;  and, 
with  the  advice  and  consent  of  the  said  council,  shall  appoint  all  of  the 
said  officers ;  and  that  a  majority  of  the  said  council  be  a  quorum :  And 
further.  The  said  senators  shall  not  be  eligible  to  the  said  council  for 
two  years  successively. 

XXIV.  That  all  military  officers  be  appointed  during  pleasure ;  that 
all  commissioned  officers,  civil  and  military,  be  commissioned  by  the 
governor ;  and  that  the  chancellor,  the  judges  of  the  supreme  court,  and 
first  judge  of  the  county  court  in  every  county,  hold  their  offices  during 
good  behavior,  or  until  they  shall  have  respectively  attained  the  age  of 
sixty  years. 

XXV.  That  the  chancellor  and  judges  of  the  supreme  court  shall  not, 
at  the  same  time,  hold  any  other  office,  excepting  that  of  delegate  to  the 
general  congress,  upon  special  occasions ;  and  that  the  first  judges  of 
the  county  courts  in  the  several  counties,  shall  not,  at  the  same  time, 
hold  any  other  office,  excepting  that  of  senator,  or  delegate  to  the  general 
congress.  But  if  the  chancellor  or  either  of  the  said  judges  be  elected 
or  appointed  to  any  other  office,  excepting  as  is  before  excepted,  it  shall 
be  at  his  option  in  which  to  serve. 

XXVI.  That  sheriffs  and  coroners  be  annually  appointed ;  and  that  no 
person  shall  be  capable  of  holding  either  of  the  said  offices  more  than 
four  years  successively ;  nor  the  sheriff  of  holding  any  other  office  at  the 
same  time. 

XXVII.  And  be  it  further  ordained.  That  the  register,  and  clerks 
in  chancery,  be  appointed  by  the  chancellor ;  the  clerks  of  the  supreme 
court,  by  the  judges  of  the  said  court ;  the  clerk  of  the  court  of  probates, 
by  the  judge  of  the  said  court ;  and  the  register  and  marshal  of  the  court 
of  admiralty  by  the  judge  of  the  admiralty.  The  said  marshal,  registers, 
and  clerks,  to  continue  in  office  during  the  pleasure  of  those  by  whom 
th»3y  are  to  be  appointed  as  aforesaid. 

And  all  attorneys,  solicitors  and  counsellors  at  law,  hereafter  to  be  ap- 
pointed, be  appointed  by  the  court,  and  licensed  by  the  first  judge  of  the 
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€Ourt  in  which  they  shall  respectively  plead  or  practice ;  and  be  regulated  seiiore.  by 
l)y  the  rules  and  orders  of  the  said  coui-ts.  po*inSd.^* 

XXVIII.  And  be  it  further  ordained,  That  where,  by  this  consti-  Duration 
tution,  the-  duration  of  any  office  shall  not  be  ascertained,  such  office  of  offices. 
«hall  be  construed  to  be  held  during  the  pleasure  of  the  council  of  ap- 
pointment :  Provided,  that  new  commissions  shall  be  issued  to  judges  of 

the  county  courts  (other  than  to  the  first  judge),  and  to  justices  of  the 
peace,  once  at  the  least  in  every  three  years. 

XXIX.  The  town  clerks,  supervisors,  assessors,  constables  and  collect-  Townoffl- 
ors,  and  all  other  officers,  heretofore  eligible  by  the  people,  shall  always  ^ers. 
<;ontinue  to  be  so  eligible,  in  the  manner  directed  by  the  present  or  future 

acts  of  legislature. 

That  loan  officers,  county  treasurers,  and  clerks  of  the  supervisors,  con-  i-oan  offi- 
tinue  to  be  appointed  in  the  manner  directed  by  the  present  or  future  county 
acts  of  the  legislature.  treasurers, 

XXX.  That  delegates  to  represent  this  state  in  the  general  congress  Delegates 
-of  the  United  States  of  America   be  annually  appointed,  as  follows,  to  con- 
to  wit :  The  senate  and  assembly  shall  each  openly  nominate  as  many  *^^ 
persons  as  shall  be  equal  to  the  whole  number  of  delegates  to  be  appointed ; 

after  which  nomination  they  shall  meet  together,  and  those  persons  named 
in  both  lists  shall  be  delegates ;  and  out  of  those  persons  whose  names 
are  not  on  both  lists,  one  half  shall  be  chosen  by  the  joint  ballot  of  the 
.genators  and  members  of  assembly,  so  met  together  as  aforesaid. 

XXXI.  That  the  style  of  all  laws  shall  be  as  follows,  to  wit:  "Be  it  style  of 
enacted  by  the  people  of  the  state  of  New  York,  represented  in  senate  {SJ5n  of 
and  assembly,"  and  that  all  writs  and  other  proceedings  shall  run  in  the  process, 
name  of  the  people  of  the  state  of  New  York,  and  be  tested  in  the  name 

of  the  chancellor,  or  chief  judge  of  the  court  from  whence  they  shall 
issue. 

XXXII.  And  this  convention  doth  further,  in  the  name  and  by  the  Court  for 
authority  of  the  good  people  of  this   state,  ordain,  determine,  and  {mpSch- 
dbclarb,  that  a  court  shall  be  instituted  for  the  trial  of  impeachments  ^^^  *"** 
and  the  correction  of  errors,  under  the  regulations  which  shall  be  estab-  uon  of 
lished  by  the  legislature,  and  to  consist  of  the  president  of  the  senate  ©""ors* 
for  the  time  being,  and  the  senators,  chancellor  and  judges  of  the  supreme 
<;ourt,  or  the  major  part  of  them;  except  that  when  an  impeachment 

shM  be  prosecuted  against  the  chancellor,  or  either  of  the  judges  of  the 
supreme  court,  the  person  so  impeached  shall  be  suspended  from  exer- 
-cising  his  office,  until  his  acquittal ;  and  in  like  manner,  when  an  appeal 
from  a  decree  in  equity  shall  be  heard,  the  chancellor  shall  inform  the 
court  of  the  reasons  of  his  decree,  but  shall  not  have  a  voice  in  the  final 
sentence.  And  if  the  cause  to  be  determined  shall  be  brought  up  by 
WTit  of  error,  on  a  question  of  law,  on  a  judgment  in  the  supreme  court, 
^he  judges  of  the  court  shall  assign  the  reasons  of  such  their  judgment, 
but  shall  not  have  a  voice  for  its  affirmance  or  reversal. 

XXXIII.  That  the  power  of  impeaching  all  officers  of  the  state,  for  Power  of 
mal  and  corrupt  conduct  in  their  respective  offices,  be  vested  in  the  rep-  me^TtTand 
resentatives  of  the  people  in  assembly;   but  that  it  shall  always  be  manner  of 
necessary  that  two  third  parts  of  the  members  present  shall  consent  to  ^g^^^  ' 
and  agree  in  such  impeachment.     That,  previous  to  the  trial  of  every 
impeachment,  the  members  of  the  said  court  shall  respectively  be  sworn, 

irtily  and  impartially  to  try  and  determine  the  charge  in  question, 
according  to  evidence ;  and  that  no  judgment  of  the  said  court  shall  be 
Talid  unless  it  shall  be  assented  to  by  two  third  parts  of  the  members 
ihen  present ;  nor  shall  it  extend  farther  than  to  removal  from  office  and 
-disqualification  to  hold  or  enjoy  any  place  of  honor,  tnist,  or  profit,  under 
this  state.     But  the  party  so  convicted  shall  be,  nevertheless,  liable  and 
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subject  to  indictment,  trial,  judgment,  and  punishment,  according  to  the 
laws  of  the  land. 

XXXIV.  And  it  is  further  ordained.  That  in  every  trial  on  impeach* 
ment,  or  indictment  for  crimes  or  misdemeanors,  the  party  impeached 
or  indicted  shall  be  allowed  counsel,  as  in  civil  actions. 

XXXV.  And  this  convention  doth  further,  in  the  name  and  by  the 
authority  of  the  ^ood  people  of  this  state,  ordain,  determine,  ani> 
DECLARE,  that  such  parts  of  the  common  law  of  England,  and  of  the 
statute  law  of  England  and  Great  Britain,  and  of  the  acts  of  the  legisla* 
ture  of  the  colony  of  New  York,  as  together  did  form  the  law  of  the  said 
colony  on  the  19th  day  of  April,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and.  seventy-five,  shall  be  and  continue  the  law  of  this 
state,  subject  to  such  alterations  and  provisions  as  the  legislature  of  this 
state  shall,  from  time  to  time,  make  concerning  the  same.  That  such  of 
the  said  acts  as  are  temporary,  shall  expire  at  the  times  limited  for  their 
duration  respectively.  That  all  such  parts  of  the  said  common  law,  and 
all  such  of  the  said  statutes  and  acts  aforesaid,  or  parts  thereof,  as  may^ 
be  construed  to  establish  or  maintain  any  particular  denomination  of 
Christians  or  their  ministers,  or  concern  the  allegiance  heretofore  yielded 
to,  and  the  supremacy,  sovereignty,  government,  or  prerogatives,  claimed 
or  exercised  by  the  king  of  Great  Britain  and  his  predecessors,  over  the 
colony  of  New  York  and  its  inhabitants,  or  are  repugnant  to  this  con- 
stitution, be  and  they  hereby  are,  abrogated  and  rejected.  And  thia 
convention  doth  further  ordain,  that  the  resolves  or  resolutions  of  the 
congresses  of  the  colony  of  New  York,  and  of  the  convention  of  the  state 
of  New  York,  now  in  force,  and  not  repugnant  to  the  govemmeni 
established  by  this  constitution,  shall  be  considered  as  making  part  of 
the  laws  of  this  state ;  subject  nevertheless,  to  such  alterations  and 
provisions  as  the  legislature  of  this  state  may,  from  time  to  time,  make 
concerning  the  same. 

XXXVI.  And  be  it  further  ordained.  That  all  grants  of  land  withia 
this  state,  made  by  the  king  of  Great  Britain,  or  persons  acting  under 
his  authority,  after  the  fourteenth  day  of  October,  one  thousand  seven 
hundred  and  seventy-five,  shall  be  null  and  void ;  but  that  nothing  ia 
this  constitution  contained,  shall  be  construed  to  affect  any  grants  of 
land,  within  this  state,  made  by  the  authority  of  the  said  king  or  his 
predecessors,  or  to  annul  any  charters  to  bodies  politic,  by  him  or  them» 
or  any  of  them,  made  prior  to  that  day.  And  that  none  of  the  said 
charters  shall  be  adjudged  to  be  void,  by  reason  of  any  nonuser  or 
misuser  of  any  of  their  respective  rights  or  privileges,  between  the 
nineteenth  day  of  April,  in  the  year  of  our  Lord  one  thousand  seven, 
hundred  and  seventy-five,  and  the  publication  of  this  constitution.  Ani> 
purthbr.  That  all  such  of  the  officers,  described  in  the  said  charters 
respectively,  as,  by  the  terms  of  the  said  charters,  were  to  be  appointed 
by  the  governor  of  the  colony  of  New  York,  with  or  without  the  advice 
and  consent  of  the  council  of  the  said  king,  in  the  said  colony,  shall 
henceforth  be  appointed  by  the  council  established  by  this  constitution 
for  the  appointment  of  officers  in  this  state,  until  otherwise  directed  by^ 
the  legislature. 

XXX VI I.  And  where ap.  It  is  of  great  importance  to  the  safety  of 
this  state  that  peace  and  amity  with  the  Indians  within  the  same,  be 
at  all  times  supported  and  maintained:  And  whereas,  the  frauds 
too  often  practiced  towards  the  said  Indians,  in  contracts  made  for 
their  lands,  have,  in  divers  instances,  been  productive  of  dangerous 
discontents  and  animosities :  Be  it  ordained.  That  no  purchases  or 
contracts  for  the  sale  of  lands  made  since  the  14th  day  of  October,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  seventy-five,  or 
m  hich  may  hereafter  be  made  with  or  of  the  said  Indians,  within  the 
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limits  of  this  state,  shall  be  binding  on  the  said  Indians,  or  deemed 
valid,  unless  made  under  the  authority  and  with  the  consent  of  the 
legislature  of  this  state. 

XXX VIII.  And  whereas,  We  are  required,  by  the  benevolent  prin-  Preeexerw 
ciples  of  rational  liberty,  not  only  to  expel  civil  tyranny,  but  also  to  J^if^on. 

Suard  against  that  spiritual  oppression  and  intolerance  wherewith  the 
igotry  and  ambition  of  weak  and  wicked  priests  and  princes  have 
scourged  mankind :  this  convention  doth  further,  in  the  name  and  by 
the  authority  of  the  good  people  of  this  state,  ordain,  determine,  and 
DECLARE,  that  the  free  exercise  and  enjoyment  of  religious  profession 
and  worship,  without  discrimination  or  preference,  shall  forever  hereafter 
be  allowed  within  this  state  to  all  mankind :  Provided,  that  the  liberty 
of  conscience  hereby  granted  shall  not  be  so  construed  as  to  excuse  acts 
of  licentiousness,  or  justify  practices  inconsistent  with  the  peace  or  safety 
of  this  st^te. 

XXXIX.  And  whereas,  The  ministers  of  the  gospel  are,  by  their  pro-  Nominia* 
fession,  dedicated  to  the  service  of  God  and  the  cure  of  souls,  and  ought  p/jggtto 
not  to  be  diverted  from  the  great  duties  of  their  function ;  therefore  no  hold  any 
minister  of  the  gospel,  or  priest  of  any  denomination  whatsoever,  shall,  at  **^*^* 
any  time  hereafter,  under  any  pretence  or  description  whatever,  be  elig- 
ible to  or  capable  of  holding,  any  civil  or  military  office  or  place  within 

this  state. 

XL.  And  whereas.  It  is  of  the  utmost  importance  to  the  safety  of  MliUte. 
every  state,  that  it  should  always  be  in  a  condition  of  defence ;  and  it  is 
the  duty  of  every  man  who  enjoys  the  protection  of  society,  to  be  prepared 
and  willing  to  defend  it ;  this  convention,  therefore,  in  the  name,  and  by 
the  authority  of  the  good  people  of  this  state,  doth  ordain,  determine, 
AND  DECLARE,  That  the  militia  of  this  state,  at  all  times  hereafter,  as  well 
in  peace  as  in  war,  shall  be  armed  and  disciplined,  and  in  readiness  for 
service.  That  all  such  of  the  inhabitants  of  this  state  (being  of  the  people 
called  Quakers)  as  from  scruples  of  conscience,  may  be  averse  to  the  bear- 
ing of  arms,  be  therefrom  excused  by  the  legislature,  and  do  pay  to  the  state 
€uch  sums  of  money,  in  lieu  of  their  personal  service,  as  the  same  may,  in 
the  judgment  of  the  legislature,  be  worth.  And  that  a  proper  magazine  Magazines 
of  warlike  stores  proportioned  to  the  number  of  inhabitants,  be  forever 
hereafter,  at  the  expense  of  this  state,  and  by  acts  of  the  legislature, 
established,  maintained,  and  continued,  in  every  county  in  this  state. 

XLI.  And   this   convention    doth  further    ordain,   determine    and  Trial  by 
3)ECLARE,  in  the  name,  and  by  the  authority  of  the  good  people  of  this  ^^^' 
state,  that  trial  by  jury,  in  all  cases,  in  which  it  hath  heretofore  been 
used  in  the  colony  of  New  York,  shall  be  established,  and  remain  invio- 
late forever :  And  that  no  acts  of  attainder  shall  be  passed  by  the  legisla- 
ture of  this  state,  for  crimes  other  than  those  committed  before  the  ter- 
mination of  the  present  war;   and  that  such   acts  shall  not  w^ork  a 
corruption  of  blood.     And  further,  that  the  legislature  of  this  state  y^^ 
shall,  at  no  time  hereafter,  institute  any  new  court  or  courts,  but  such  courtau 
as  shall  proceed  according  to  the  course  of  the  common  law. 

XLII.  And  this  convention  doth  further,  in  the  name  and  by  the  NaturaU»»^ 
authority  of  the  good  people  of  this  state,  ordain,  determine  and  "°"" 
declare.  That  it  shall  be  in  the  discretion  of  the  legislature  to  natural- 
ize all  such  persons,  and  in  such  manner,  as  they  shall  think  proper:  Pro^ 
videdj  all  such  of  the  persons  so  to  be  by  them  naturalized,  as,  being  born 
in  parts  beyond  sea,  and  out  of  the  United  States  of  America,  shall 
come  to  settle  in,  and  become  subjects  of  this  state,  shall  take  an  oath  of 
allegiance  to  this  state,  and  abjure  and  renounce  all  allegiance  and  sub- 
jection to  all  and  every  foreign  king,  prince,  potentate,  and  state,  in  all 
matters,  ecclesiastical  as  well  as  civil.    By  order : 

LEONARD  GANSEVOORT,  Prea.  pro  tern. 
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IThe  followinic  has  been  published  ns  an  authentic  list  of  the  members  elected  to  the  conven- 
tion which  formed  the  preceding  ronalitution.  Its  insertion  here  will  gratify  a  laudable  curiositj, 
while  it  will  perpetuate  the  namcu  of  thoi^  to  whose  labors  their  country  is  indelited  for  one  of 
the  earliest  written  constituiionn  adopted  by  the  American  htates.  In  the  first  or  left  hand 
column  are  placed  the  names  of  those  who  are  found  to  have  attended  the  convention  at  any 
time  f^om  the  day  the  constitution  was  reported  bv  the  select  committee  till  its  adoption— that 
is,  from  the  6th  of  March  to  the  20th  of  April,  1777,  inclusive.  In  the  second  or  right  hand 
column  are  placed  those  who  are  not  found  to  have  attended  at  all  during  that  period,  though 
they  had  been  more  or  less  in  the  convention  before,  and  some  of  them  were  members  of  toe 
select  committee.] 

NEW  YORK. 


NU  attending  same  Uine* 
Jacobus  Van  Zandt, 
Abraham  Brashier, 
Comfort  Sands, 
Henry  Remsen, 
Garrit  Abeel, 
John  Broome. 


Attending  in  March  and  April. 
John  Jay, 
James  Duane, 
John  Morrin  Scott, 
James  Beekman, 
Daniel  Dunscomb, 
Robert  Harper, 
Philip  Livingston, 
Abraham  P.  Lott, 
Peter  P.  Van  Zandt, 
Anthony  Rutgers, 
Evert  Bancker, 
Isaac  Stoutenbergh, 
Isaac  Roosevelt, 
John  Van  Courtlandt, 
William  Denning. 

ALBANY. 
Abraham  Ten  Broeck, 
Robert  Yates, 
Leonard  Gansevoort, 
Abraham  Yates,  Jr., 
John  Ten  Broeck, 
John  Tayler, 
Peter  R.  Livingston, 
Robert  Van  Rensselaer, 
Matthew  Adgate, 
John  I.  Bleecker, 
Jacob  Cuyler. 

DUTCHESS. 
Robert  R.  Livingston, 
Zephanlah  Piatt, 
John  Scheuck, 
Jonathan  Landon, 
Gilbert.  Livingston, 
James  Livingston, 
Henry  Schenck. 

ULSTER. 
Christopher  Tappen, 
Matthew  Rea, 
Matthew  Can  tine, 
Charles  De  Witt, 

Arthur  Parks.  

WESTCHESITER. 
Pierre  Van  Courtlandt,  Lewis  Morris, 

Grouverneur  Morris,  William  Paulding, 

Gilbert  Drake,  Mr.  Haveland. 

Lewis  Graham, 

Lock  wood, 

Zebediah  Mills, 
Jonathan  Piatt, 
Jonathan  G.  Tompkins. 


Nathaniel  Sackett, 
Dr.  Crane, 
Mr.  Hopkins. 


Levi  Pawling, 
Henry  Wisner,  Jr. 
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ORANGE. 
Attending  in  March  and  April, 
William  Allison, 
Henry  Wisner, 
Jeremiah  Clarke, 
Isaac  Sherwood, 
Joshua  H.  Smith, 


Not  attending  same  time. 
John  Haring, 
Mr.  Little, 
David  Pye, 
Thomas  Outwater, 


SUFFOLK. 


William  Smith, 
Thomas  Tredwell, 
John  Sloss  Hobart, 
Matthias  Burnet  Miller, 
Ezra  L'Hommedieu, 


Jonathan  Lawrence. 


William  Harper, 
Isaac  Paris, 
Mr.  Veeder, 
John  Moore, 
Benjamin  Newkirk. 

John  Williams, 
Alexander  Webster, 
William  Duer. 


QUEENS. 


TRYON. 


Nathaniel  Woodhull, 
Thomas  Deering, 
David  Gelston. 


Rev.  Mr.  Kettletas, 
Samuel  Townsend, 
James  Townsend, 
Mr.  Van  Wyck, 
Col.  Blackwell. 


CHARLOTTE. 


Simeon  Stephens. 


CUMBERLAND. 

Joseph  Marsh, 
John  Sessions. 
GLOUCESTER. 

Jacob  Bayley, 
Peter  Olcott. 
KINGS  AND  RICHMOND. 

[It  does  not  appear  IVom  any  entry  on  the  journalrt,  or  from  any  papers  now  to  be  fonnd,  that 
the  members  elected  in  tlieso  two  counliesCirany),  ever  attended  the  provincial  coijn^.ss,  ortho 
convention,  alter  the  :U)th  June,  1776  Before  lliat  period  Messrs.  Bancker  and  Lawrence  were 
in  the  provincial  cong-resn,  iVom  Richmond  ;  and  in  the  mouth  of  June,  1776.  Messrs.  Journev, 
Conner,  and  Cortelyou  were  occasionally  attending  from  Richmond,  and  Me»^rs.  Leffcrt"«, 
Polhemus,  and  Coweuboveu,  from  iving:».] 


AMENDMENTS  TO  FIRST  CONSTITUTION. 

IN   CX)XVBNTION   OF  THB  DELEGATES  OF  TUB  STATE   OF   NEW   YORK. 

Albany,  October  27, 1801. 

Whereas,  The  legislature  of  this  state,  by  their  act,  passed  the  sixth  Preamble 
day  of  April  last,  aid  propose  to  the  citizens  of  this  state,  to  elect  by 
ballot  delegates  to  meet  in  convention,  **  for  the  purpose  of  considenng 
the  parts  of  the  constitution  of  this  state,  respecting  the  number  of  seuatory 
and  members  of  assembly  in  this  state,  and  with  power  to  reduce  an<l 
limit  the  number  of  them  as  the  said  convention  might  deem  proper ;  and 
also  for  the  purpose  of  considering  and  determining  the  true  construction 
of  the  twenty-third  article  of  the  constitution  of  this  state  relative  to  the 
right  of  nomination  to  office  ;  " 

And  whereas,  the  people  of  this  state  have  elected  the  members  of 
this  convention,  for  the  purpose  above  expressed ;  arid  this  convention, 
Iiaving  maturely  considered  the  subject  thus  submitted  to  their  determi* 
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nation,  do,  in  the  name  and  by  the  authority  of  the  people  of  this  state, 

ORDAIN,  BBTERMINE  AND  DECLARE : 

iTnmber  of  I,  That  the  number  of  the  members  of  the  assembly  hereafter  to  be 
SsSbiy**^  elected,  shall  be  one  hundred,  and  shall  never  exceed  one  hundred  and 

fifty, 
^oboap-        II.  That  the  legislature  at  their  next  session,  shall  apportion  the  said 
Ey^e'^ieg-  ^^^  hundred  members  of  the  assembly  among  the  several  counties  of  this 
idature.      state,  as  nearly  as  may  be,  according  to  the  number  of  electors  which 
shall  be  found  to  be  in  each  county  by  the  census  directed  to  be  taken  in 
the  present  year. 
Number  of       m.  That  from  the  first  Monday  in  July  next,  the  number  of  the  sena- 
xedSoe^  to  tors  shall  be  permanently  thirty-tNvo,  and  that  the  present  number  of 
manne/o?  senators  shall  be  reduced  to  thirty-two  in  the  following  manner,  that  is 
reducing,     tx)  say :  The  seats  of  the  eleven  senators  composing  the  first  class,  whose 
time  of  service  will  expire  on  the  first  Monday  in  July  next,  shall  not  be 
filled  up :  and  out  of  the  second  class  the  seats  of  one  senator  from  the 
middle  district,  and  of  one  senator  from  the  southern  district,  shall  be 
vacated  by  the  senators  of  those  districts  belonging  to  that  class,  casting 
lots  among  themselves ;  out  of  the  third  class  the  seats  of  two  senators 
from  the  middle  district,  and  of  one  senator  from  the  eastern  district, 
shall  be  vacated  in  the  same  manner ;  out  of  the  fourth  class  the  seats 
of  one  senator  from  the  middle  district,  of  one  senator  from  the  eastern 
district,  and  of  one  senator  from  the  western  district,  shall  be  vacated  in 
the  same  manner ;   and  if  any  of  the  said  classes  shall  neglect  to  cast 
lots,  the  senate  shall  in  such  case  proceed  to  cast  lots  for  such  class  or 
classes  so  neglecting.     And  that  eight  senators  shall  be  chosen  at  the 
next  election,  in  such  districts  as  the  legislature  shall  direct,  for  the  pur- 
pose of  apportioning  the  whole  number  of  senators  amongst  the  four 
great  districts  of  this  state,  as  nearly  as  may  be,  according  to  the  number 
of  electors  qualified  to  vote  for  senators,  which  shall  be  found  to  be  in 
each  of  the  said  districts  by  the  census  above  mentioned ;  which  eight 
senators  so  to  be  chosen  shall  form  the  first  class. 
Mod©  of  IV.  That  from  the  first  Monday  in  July  next,  and  on  the  return  of 

^e'aBMn?  every  census  thereafter,  the  number  of  the  assembly  shall  be  increased 
inrive  to  ^^  ^^®  ^^^  ^^  ^^^  members  for  every  year,  until  the  whole  number  shall 
150.  and  the  amount  to  One  hundred  and  fifty;  and  that  upon  the  return  of  every 
to^ppof^  such  census,  the  legislature  shall  apportion  the  senators  and  members 
lion  sena-  of  the  assembly  amongst  the  great  districts  and  counties  of  this  state,  as 
^mbij.  nearly  as  may  be,  according  to  the  number  of  their  respective  electors : 
■°*^  Praoidedj  That  the  le^slature  shall  not  be  prohibited  by  anything  herein 

contained,  from  allowing  one  member  of  assembly  to  each  county,  here- 
tofore erected  within  this  state. 
Jroo  con-        V.  And  this  convention  do  further,  in  the  name  and  by  the  authority 
2M  aruoie   of  the  people  of  this  state,  ordain,  determine  and  declare.  That  by 
fititutton**'    *^®  *^^®  construction  of  the  twenty-third  article  of  the  constitution  of 
<ieciared.     this  state,  the  right  to  nominate  all  officers,  other  than  those  who  by  the 
constitution  are  directed  to  be  otherwise  appointed,  is  vested  concur- 
rently in  the  person  administering  the  government  of  this  state  for  the 
time  beinff,  and  in  each  of  the  members  of  the  council  of  appointment. 
By  order,  A.  BURR, 

President  of  the  Convention^ 

and  delegate  from  Orange  Cowniy. 
Attest, 


i'^S^Z:}^-''-^ 
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THE  SECOND  CONSTITUTION  OF  THE  STATE  OF  NEW  YORK. 


We,  the  people  of  the  state  of  New  York,  acknowledging  with  grati- 
tude the  grace  and  beneficence  of  Gtod,  in  permitting  us  to  make  choice 
of  our  form  of  government,  do  establish  this  constitution. 

ARTICLE  I. 

SBCtioN  1.  The  legislative  power  of  this  state,  shall  be  vested  in  a  Legisia- 
senate  and  an  assembly.  '"**• 

§  2.  The  senate  shall  consist  of  thirty-two  members.     The  senators  senate, 
shall  be  chosen  for  four  years,  and  shall  be  freeholders.     The  assembly  Aasembiy. 
shall  consist  of  one  hundred  and  twenty-eight  members,  who  shall  be 
annually  elected. 

§  3.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi-  Qaomn. 
Tiess.    Each  house  shall  determine  the  rules  of  its  own  proceedings,  and  powon  of 
be  the  judge  of  the  qualifications  of  its  own  members.     Each  house  «*«*»*"«»«• 
shall  c!w)ose  its  own  officers ;  and  the  senate  shall  choose  a  temporary  offlcera. 
president,  When  the  lieutenant-governor  shall  not  attend  as  president,  or 
shall  act  as  governor. 

§  4.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  journaia  to 
the  same,  except  such  parts  as  may  require  secrecy.     The  doors  of  each  i»okopt.Ao. 
house  shall  be  kept  open,  except  when  the  public  welfare  shall  require 
secrecy.     Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 

§  5.  The  state  shall  be  divided  into  eight  districts,  to  be  called  senate  senatorial 
districts,  each  of  which  shall  choose  four  senators.  STitriota. 

The  first  district  shall  consist   of  the   counties  of  Suffolk,  Queens,  no.  l 
Kings,  Richmond,  and  New  York. 

The  second  district,  shall  consist  of  the  counties  of  Westchester,  Put-  No.  2. 
nam,  Dutchess,  Rockland,  Orange,  Ulster,  and  Sullivan. 

The  third  district,  shall  consist  of  the  counties  of  Greene,  Columbia,  no.  8. 
Albany,  Rensselaer,  Schoharie,  and  Schenectady. 

The  fourth  district,  shall  consist  of  the  counties  of  Saratoga,  Mont-  No.  4. 
gomery,  Hamilton,  Washington,  Warren,  Clinton,  Essex,  Franklin,  and 
St.  Lawrence. 

The  fifth  district,  shall  consist  of  the  counties  of  Herkimer,  Oneida,  1^0. 5. 
Madison,  Oswego,  Lewis,  and  Jefferson. 

The  sixth  district,  shall  consist  of  the  counties  of  Delaware,  Otsego,  no.  6. 
Chenango,  Broome,  Cortland,  Tompkins,  and  Tioga. 

The  seventh  district,  shall  consist  of  the  counties  of  Onondaga,  Cayuga,  no.  7. 
Seneca,  and  Ontario. 

The  eighth  district,  shall  consist  of  the  counties  of  Steuben,  Livingston,  1^0,  g, 
Monroe.  Genesee,  Niagara,  Erie,  Allegany,  Cattaraugus,  and  Chautauqua. 

And  as  soon  as  the  senate  shall  meet,  after  the  first  election  to  be  held  senate  to 
in  pursuance  of  this  constitution,  they  shall  cause  the  senators  to  be  Jlfto  *^*^®^ 
divided  by  lot,  into  four  classes,  of  eight  in  each,  so  that  every  district  classes, 
shall  have  one  senator  of  each  class ;  the  classes  to  be  numbered,  one, 
two,  three,  and  four.     And  the  seats  of  the  first  class,  shall  be  vacated  at 
the  end  of  the  first  year ;  of  the  second  class,  at  the  end  of  the  second 
year ;  of  the  third  class,  at  the  end  of  the  third  year ;  of  the  fourth 
class,  at  the  end  of  the  fourth  year ;  in  order  that  one  senator  be  aimu- 
ally  elected  in  each  senate  district. 
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THE  SECOND  CONSTITUTION 

§  6.  An  enumeration  of  the  inhabitants  of  the  state,  shall  be  taken, 
under  the  direction  of  the  legislature,  in  the  year  one  thousand  eight 
hundred  and  twenty-five,  and  at  the  end  of  every  ten  years  thereafter; 
and  the  said  districts  shall  be  so  altered  by  the  legislature,  at  the  lirst 
session  after  the  return  of  every  enumeration,  that  each  senate  district 
shall  contain,  as  nearly  as  may  be,  an  equal  number  of  inhabitants^ 
excluding  aliens,  paupers  and  persons  of  colour  not  taxed ;  and  shall 
remain  unaltered,  until  the  return  of  another  enumeration,  and  shall  at 
all  times  consist  of  contiguous  territory ;  and  no  county  shall  be  divided 
in  the  formation  of  a  senate  district. 

§  7.  The  members  of  the  assembly  shall  be  chosen  by  counties,  and 
shall  be  apportioned  among  the  several  counties  of  the  state,  as  nearly 
as  may  be,  according  to  the  numbers  of  their  respective  inhabitants, 
excluding  aliens,  paupers,  and  persons  of  colour  not  taxed.  An  appor- 
tionment of  members  of  assembly,  shall  be  made  by  the  legislature,  at 
its  first  session  after  the  return  of  every  enumeration  ;  and  when  made, 
shall  remain  unaltered  until  another  enumeration  shall  have  been  taken. 
But  an  apportionment  of  members  of  the  assembly,  shall  be  made 
by  the  present  legislature,  according  to  the  last  enumeration  taken  under 
the  authority  of  the  United  States,  as  nearly  as  may  be.  Every  county 
heretofore  established,  and  separately  organized,  shall  always  be  enti- 
tled to  one  member  of  the  assembly ;  anano  new  county  shall  hereafter 
be  erected,  unless  its  population  shall  entitle  it  to  a  member. 

§  8.  Any  bill  may  originate  iii  either  house  of  the  legislature  ;  and  all 
bills  passed  by  one  house  may  be  amended  by  the  other. 

§  9.  The  members  of  the  legislature,  shall  receive  for  their  services,  a 
compensation  to  be  ascertained  by  law,  and  paid  out  of  the  public 
treasury ;  but  no  increase  of  the  compensation  shall  take  effect,  during 
the  year  in  which  it  shall  have  been  made.  And  no  law  shall  be  passed, 
increasing  the  compensation  of  the  members  of  the  legislature,  beyond 
the  sum  of  three  dollars  a  day. 

§  10.  No  member  of  the  legislature,  shall  receive  any  civil  appointment 
from  the  governor  and  senate,  or  from  the  legislature,  during  the  term 
for  which  he  shall  have  been  elected. 

§  11.  No  person,  being  a  member  of  congress,  or  holding  any  judicial 
or  military  office  under  the  United  States,  shall  hold  a  seat  in  the  legis- 
lature. And  if  any  person  shall,  while  a  member  of  the  legislature,  be 
elected  to  congress,  or  appointed  to  any  office,  civil  or  military,  under 
the  government  of  the  United  States ;  his  acceptance  thereof,  shall 
vacate  his  seat. 

§  12.  Every  bill  which  shall  have  passed  the  senate  and  assembly, 
shall,  before  it  become  a  law,  be  presented  to  the  governor :  if  he  approve, 
he  shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  objections  to  that 
house  in  which  it  shall  have  originated ;  who  shall  enter  the  objections 
at  large  on  their  journal,  and  proceed  to  reconsider  it.  If  after  such 
reconsideration,  two-thirds  of  the  members  present  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house, 
by  which  it  shall  likewise  be  reconsidered ;  and  if  approved  by  two- 
thirds  of  the  members  present,  it  shall  become  a  law.  But  in  all  such 
cases,  the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  persons  voting  for,  and  against,  the  bill,  shall  be 
entered  on  the  journal  of  each  house  respectively.  If  any  bill  shall  not 
be  returned  by  the  governor  within  ten  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like 
manner  as  if  he  had  signed  it,  unless  the  legislature  shall,  by  their  ad- 
journment, prevent  its  return ;  in  which  case  it  shall  not  be  a  law. 

§  13.  All  officers  holding  their  offices  during  good  behavior  may  be  re* 
moved  by  joint  resolution,  of  the  two  houses  of  the  legislature,  if  two- 
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thirds  of  all  the  members  elected  to  the  assembly,  and  a  majority  of  all  moved  by 
the  members  elected  to  the  senate,  concur  therein.  {u'uon^*^**^ 

§  14.  The  political  year  shall  begin  on  the  first  day  of  January ;  and  Legi„ikture 
the  legislature  shall  every  year,  assemble  on  the  first  Tuesday  of  January,  ^[;^J^  ^ 
unless  a  different  day  shall  be  appointed  by  law. 

§  15.  The  next  election  for  governor,  lieutenant-governor,  senators,  Time  of 
and  members  of  assembly,  shall  commence  on  the  first  Monday  of  No-  ^"ectuJn. 
vember,  one  thousand  eight  hundred  and  twenty-two ;  and  all  subse- 
quent elections,  shall  be  held  at  such  time,  in  the  month  of  October  or 
]November,  as  the  legislature,  shall  by  law,  provide. 

§  16.  The  governor,  lieutenant-governor,  senators,  and  members  of  New  om- 
assembly,  first  elected  under  this  constitution,  shall  enter  on  the  duties  ^^^ 
of  their  respective  offices,  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  twenty-three  ;  and  the  governor,  lieutenant-governor,  sena-  Existing 
tors  and  members  of  assembly,  now  in  office,  shall  continue  to  hold  the  **^^®'*- 
Bame,  until  the  first  day  of  January,  one  thousand  eight  hundred  and 
twenty-three,  and  no  longer. 

ARTICLE  II. 

Section  1.  [Every  male  citizen,  of  the  age  of  twenty-one  years,  who  Quaiiflca. 
shall  have  been  an  inhabitant  of  this  state  one  year  preceding  any  elec-  eiecLrL 
tion,  and  for  the  last  six  months  a  resident  of  the  town  or  county  where 
he  may  offer  his  vote ;  and  shall  have,  within  the  year  next  preceding 
the  election,  paid  a  tax  to  the  state  or  county,  assessed  upon  his  real  or 
personal  property ;  or  shall  by  law  be  exempted  from  taxation  ;  or  being 
armed  and  equipped  according  to  law,  shall  have  performed  within  that 
year,  military  duty  in  the  militia  of  this  state ;  or  who  shall  be  exempted 
from  performing  militia  duty  in  consequence  of  being  a  fireman  in  any 
city,  town  or  village  in  this  state  :  and  also,  every  male  citizen  of  the 
age  of  twenty-one  years,  who  shall  have  been,  for  three  years  next  pre- 
ceding such  election,  an  inhabitant  of  this  state ;  and  for  the  last  year,  i 
a  resident  in  the  town  or  county,  where  he  may  offer  his  vote ;  and  shall 
have  been,  within  the  last  year,  assessed  to  labor  upon  the  public  high- 
"ways,  and  shall  have  performed  the  labor,  or  paid  an  equivalent  therefor, 
according  to  law,  shall  be  entitled  to  vote  in  the  town  or  ward  where  he 
actually  resides,  and  not  elsewhere,  for  all  officers  that  now  are,  or  here- 
after may  be,  elective  by  the  people  :]*  but  no  man  of  colour,  unless  he  Freehold 
ehall  have  been  for  three  years  a  citizen  of  this  state,  and  for  one  year  f^^^Jg®**  * 
neict  preceding  any  election,  shrfU  be  seized  and  possessed  of  a  freehold  0010*0?."  ^ 
estate  of  the  value  of  two  hundred  and  fifty  dollars,  over  and  above  all 
debts  and  incumbrances  charged  thereon ;  and  shall  have  been  actually 
rated,  and  paid  a  tax  thereon,  shall  be  entitled  to  vote  at  any  such  elec- 
tion.    And  no  person  of  colour  shall  be  subject  to  direct  taxation  unless 
he  shall  be  seized,  and  possessed  of  such  real  estate  as  aforesaid. 

§  2.  Laws  may  be  passed  excluding  from  the  right  of  suffrage,  persons  who  may 
•who  have  been,  or  may  be,  convicted  of  infamous  crimes.  ded '^^^'*' 

§  3.  Laws  shall  be  made  for  ascertaining  by  proper  proofs,  the  citizens  proofs  of 
•who  shall  be  entitled  to  the  ri^ht  of  suffrage,  hereby  established.  J^^Jj^  ^ 

§  4.  All  elections  by  the  citizens,  shall  be  by  ballot,  except  for  such  Elections 
town  officers  as  may  by  law  be  directed  to  be  otherwise  chosen.  baUou  ^ 

ARTICLE  III. 

Section  1.  The  executive  power  shall  be  vested  in  a  governor.     He  ExecuUv# 
shall  hold  his  office  for  two  years ;  and  a  lieutenant-governor  shall  be  J^^®''' 
chosen  at  the  same  time,  and  for  the  same  term. 

•  So  much  of  thid  article  aa  ia  inclosed  thiu},  [  J  wan  abolished  in  1826.    See  amcadment  No.  2. 
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§  2.  No  person,  except  a  native  citizen  of  the  United  States,  shall  be 
eligible  to  the  office  of  governor ;  nor  shall  any  person  be  eligible  to  that 
office,  who  shall  not  be  a  freeholder,  and  shall  not  have  attained  the  ago 
of  thirty  years,  and  have  been  five  years  a  resident  within  this  state ; 
unless  he  shall  have  been  absent  during  that  time,  on  public  business  of 
the  United  States,  or  of  this  state. 

§  3.  The  governor  and  lieutenant-governor  shall  be  elected  at  the 
times  and  places  of  choosing  members  of  the  legislature.  The  persons 
respectively  having  the  highest  number  of  votes  for  governor  and  lieu- 
tenant-governor, shall  be  elected  ;  but  in  case  two  or  more  shall  have  an 
equal  and  the  highest  number  of  votes  for  governor,  or  for  lieutenant- 
governor,  the  two  nouses  of  the  legislature,  shall,  by  joint  ballot,  choose 
one  of  the  said  i)ersoii8  so  having  an  equal  and  the  highest  number  of 
votes,  for  governor,  or  lieutenant-governor. 

§  4.  The  governor  shall  be  general  and  commander-in-chief  of  all  the 
militia,  and  admiral  of  the  navy  of  the  state.  He  shall  have  power  to 
convene  the  legislature  (or  the  senate  only),  on  extraordinary  occasions. 
He  shall  communicate  by  message  to  the  legislature  at  every  session,  the 
condition  of  the  state ;  and  recommend  such  matters  to  them  as  he  shall 
judge  expedient.  He  shall  transact  all  necessary  business  with  the  offi- 
cers of  government,  civil  and  military.  He  shall  expedite  all  such  meas- 
ures as  may  be  resolved  upon  by  the  legislature,  and  shall  take  care  that 
the  laws  are  faithfully  executed.  He  shall,  at  stated  times,  receive  for 
his  services,  a  compensation,  which  shall  neither  be  increased  nor  dimin- 
ished, during  the  term  for  which  he  shall  have  been  elected. 

§  5.  The  governor  shall  have  power  to  grant  reprieves  and  pardons 
after  conviction,  for  all  offences,  except  treason  and  cases  of  impeach- 
ment. Upon  convictions  for  treason,  he  shall  have  power  to  suspend  the 
execution  of  the  sentence,  until  the  case  shall  be  reported  to  the  legisla- 
ture at  its  next  meeting ;  when  the  legislature  shall  either  pardon,  or 
direct  the  execution  of  the  criminal,  or  grant  a  farther  reprieve. 

§  6.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  from 
office,  death,  resignation,  or  absence  from  the  state,  the  powers  and 
duties  of  the  office  shall  devolve  upon  the  lieutenant-governor,  for  the 
residue  of  the  term,  or  until  the  governor  absent  or  impeached,  shall 
return,  or  be  acquitted.  But  when  the  governor  shall,  with  the  consent 
of  the  legislature,  be  out  of  the  state,  in  time  of  war,  at  the  head  of  a 
military  force  thereof,  he  shall  still  continue  commander-in-chief  of  all 
the  military  force  of  the  state. 

§  7.  The  lieutenant-governor  shall  be  president  of  the  senate,  but  shall 
have  only  a  casting  vote  therein.     If  during  a  vacancy  of  the  office  of 

fovemor,  the  lieutenant-governor  shall  be  impeached,  displaced,  resign, 
ie,  or  be  absent  from  the  state,  the  president  of  the  senate  shall  act  as 
governor,  until  the  vacancy  shall  be  filled,  or  the  disability  shall  cease. 
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ARTICLE  IV. 

Section  1.  Militia  officers  shall  be  chosen,  or  appointed  as  loUows  : 
captains,  subalterns,  and  non-commissioned  officers,  shall  be  chosen  by 
the  written  votes  of  the  members  of  their  respective  companies.  Field 
officers  of  regiments  and  separate  battalions,  by  the  written  votes  of  the 
commissioned  officers  of  the  respective  regiments,  and  separate  battalions* 
Brigadier-generals,  by  the  field  officers  of  their  respective  brigades. 
Major-generals,  brigadier-generals,  and  commanding  officers  of  regi- 
ments or  separate  battalions,  shall  appoint  the  staff  officers  of  their 
respective  divisions,  brigades,  regiments,  or  separate  battalions. 

§  2.  Th^  governor  shall  nominate,  and  with  the  consent  of  the  senate, 
appoint  all  major-generals,  brigade-inspectors,  and  chiefiB  of  the  staff 
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departments,   except  the   adjutant-general,   and    commissary-general,  governor 
The  adjutant-general  shall  be  appointed  by  the  governor.  aenate. 

§  3.  The  legislature,  shall  by  law,  direct  the  time  and  manner  of  elect-  Election  of 
ing  militia  officers,  and  of  certifying  their  elections  to  the  governor.  SmiSjre. 

g  4.  The  commissioned  officers  of  the  militia,  shall  be  commissioned  officen. 
by  the  governor ;   and  no  commissioned  officer  shall  be  removed  from  ^^i^^^'Ji 
office,  unless  by  the  senate  on  the  recommendation  of  the  governor, 
stating  the  grounds  on  which  such  removal  is  recommended,  or  by  the 
decision  of  a  court-martial,  pursuant  to  law.     The  present  officers  of  the 
militia  shall  hold  their  commission,  subject  to  removal  as  before  provided. 

§  5.  In  case  the  mode  of  election  and  appointment  of  militia  officers,  Election  of 
hereby  directed,  shall  not  be  found  conducive  to  the  improvement  of  the  ^j^f^ 
militia,  the  legislature  may  abolish  the  same,  and  provide  by  law  for  m«y  be 
their  appointment  and  removal,  if  two-thirds  of  the  members  present  in  ^'^o'^^^^^'^- 
each  house,  shall  concur  therein. 

§6.  The  secretary  of  state,  comptroller,  treasurer,  attorney-general,  state  oid- 
surveyor-general,  and  commissary-ffeneral,  shall  be  appointed  as  follows :  appointed. 
The  senate  and  assembly  shall  each  openly  nominate  one  person  for  the 
said  offices  respectively :  after  which,  they  shall  meet  together,  and  if 
they  shall  agree  in  their  nominations,  the  person  so  nominated  shall  be 
appointed  to  the  office  for  which  he  shall  be  nominated.     If  they  f-hall 
disagree,  the  appointment  shall  be  made  by  the  joint  ballot  of  the  sena- 
tors and  members  of  assembly.     The  treasurer  shall  be  chosen  aimually.  Terms  of 
The  secretary  of  state,  comptroller,  attorney-general,  surveyor-general,  ®''^*^ 
and  commissary-general,  shall  hold  their  offices  for  three  years,  unless 
sooner  removed  by  concurrent  resolution  of  the  senate  and  assembly. 

§  7.  The  governor  shall  nominate,  by  message,  in  writing,  and  with  Officers  to 
the  consent  of  the  senate,  shall  appoint,  all  judicial  officers,  except  justices  eSSy^T^ 
of  the  peace,  [who  shall  be  appointed  in  manner  following,  that  is  to  emorand 
say:   The  board  of  supervisors  in  every  county  in  this  state,  shall,  at  *^''*'° 
such  times  as  the  legislature  may  direct,  meet  together ;  and  they,  or  a 
majority  of  them  so  assembled,  shall  nominate  so  many  persons  as  shall  Justices  or 
be  equal  to  the  number  of  justices  of  the  peace  to  be  appointed  in  the  ipj^ui^^ 
several  towns  in  the  respective  counties.     And  the  judges  of  the  respec- 
tive county  courts,  or  a  majority  of  them,  shall  also  meet  and  nominate 
a  like  number  of  persons ;  and  it  shall  be  the  duty  of  the  said  board  of 
supervisors,  and  judges  of  county  courts,  to  compare  such  nominations, 
at  such  time  and  place  as  the  legislature  may  direct:    And  if  on  such 
comparison,  the  said  boards  of  supervisors  and  judges  of  county  courts, 
shall  a^^ee  in  their  nominations,  in  all,  or  in  part,  they  shall  file  a  certifi- 
cate of  the  nominations  in  which  they  shall  agree,  in  the  office  of  the 
clerk  of  the  county ;  and  the  person  or  persons  named  in  such  certificate.-, 
shall  be  justices  of  the  peace :    And  in  case  of  disagreement  in  whole, 
or  in  part,  it  shall  be  the  farther  duty  of  the  said  boards  of  supervisors, 
and  judges  respectively,  to  transmit  their  said  nominations,  so  far  as 
they  disa^gree  in  the  same,  to  the  governor,  who  shall  select  from  the 
said  nominations,  and  appoint  so  many  justices  of  the  peace,  as  shall  be 
requisite  to  fill  the  vacancies.]* 

Every  person  appointed  a  justice  of  the  peace,  shall  hold  his  office  for  Termor 
four  years,  unless  removed  by  the  county  court,  for  causes  particularly  ^oved^'^ 
assigned  by  the  judges  of  the  said  court.     And  no  justice  of  the  peace 
shall  be  removed,  imtil  he  shall  have  notice  of  the  charges  made  against 
him,  and  an  opportunity  of  being  heard  in  his  defence. 

§  8.  SheriflFs  and  clerks  of  counties,  including  the  register  and  clerk  sheHift, 
€f  the  city  and  county  of  New  York,  shall  be  chosen  by  the  electors  co!mt1e/ 
cf  the  respective  counties,  once  in  every  three  years,  and  as  often  as  «"*i  re^is- 


•  So  mach  of  >  7  aA  is  embraced  in  [  ]  was  rescinded  in  1826.    See  amendment  No.  1. 
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vacancies  shall  happen.  Sheriffs  shall  hold  no  other  office,  and  be  ineli- 
gible for  the  next  three  years  after  the  termination  of  their  offices.  They 
may  be  required  by  law,  to  renew  their  security,  from  time  to  time ; 
and  in  default  of  giving  such  new  security,  their  offices  shall  be  deemed 
vacant.  But  the  county  shall  never  be  made  responsible  for  the  acts  of 
the  sheriff:  and  the  governor  may  remove  any  such  sheriff,  clerk,  or 
register,  at  any  time  within  the  three  years  for  which  he  shall  be  elected, 

fiving  to  such  sheriff,  clerk,  or  register,  a  copy  of  the  charge  against 
im,  and  an  opportunity  of  being  heard  in  his  defence,  before  any 
removal  shall  be  made.* 

§  9.  The  clerks  of  courts,  except  those  clerks  whose  appointment  is 
provided  for  in  the  preceding  section,  shall  be  appointed  by  the  courts 
of  which  they  respectively  are  clerks;  and  district  attomies,  by  the 
county  courts.  Clerks  of  courts  and  district  attomies,  shall  hold 
their  offices  for  three  years,  unless  sooner  removed  by  the  courts  appoint- 
ing them. 

S  10.  The  mayors  of  all  the  cities  in  this  state  shall  be  appointed 
annually,  by  the  common  councils  of  the  res^pective  cities.' 

§  11.  So  many  coroners  as  the  legislature  may  direct,  not  exceeding 
four  in  each  county,  shall  be  elected  in  the  same  manner  as  sheriffs, 
and  shall  hold  their  offices  for  the  same  term,  and  be  removable  in  like 
manner. 

§  12.  The  governor  shall  nominate,  and  with  the  consent  of  the 
senate,  appoint  masters  and  examiners  in  chancery ;  who  shall  hold 
their  offices  for  three  years,  unless  sooner  removed  by  the  senate,  on  the 
recommendation  of  the  governor.  The  register  and  assistant  registers, 
shall  be  appointed  by  uie  chancellor,  and  hold  their  offices  during  his 
pleasure. 

§  13.  The  clerk  of  the  court  of  oyer  and  terminer,  and  general  sessions 
of  the  peace,  in  and  for  the  city  and  county  of  New  York,  shall  be 
appointed  by  the  court  of  general  sessions  of  the  peace  in  said  city,  and 
hold  his  office  during  the  pleasure  of  the  said  court :  and  such  clerks 
and  other  officers  of  courts,  whose  appointment  is  not  herein  provided 
for,  shall  be  appointed  by  the  several  courts,  or  by  the  governor,  with 
the  consent  of  the  senate,  as  may  be  directed  by  law. 

§  14.  The  special  justices,  and  the  assistant  justices,  and  their  clerks, 
in  the  city  of  New  York,  shall  be  appomted  by  the  common  council  of 
the  said  city ;  and  shall  hold  their  offices  for  the  same  term,  that  the 
justices  of  the  peace,  in  the  other  counties  cf  this  state,  hold  their  offices, 
and  shall  be  removable  in  like  manner. 

§  15.  All  officers  heretofore  elective  by  the  people,  shall  continue  to  be 
elected ;  and  all  other  officers,  whose  appointment  is  not  provided  for,  by 
this  constitution,  and  all  officers,  whose  offices  may  be  hereafter  created 
by  law,  shall  be  elected  by  the  people,  or  appointed,  as  may  by  law  be 
directed. 

§  16.  Wliere  the  duration  of  any  office  is  not  prescribed  by  this  c<m- 
stitution,  it  may  be  declared  by  law ;  and  if  not  so  declared,  such 
office  shall  be  held  during  the  pleasure  of  the  authority  making  the 
appointment. 

ARTICLE  V. 

Section  1.  The  court  for  the  trial  of  impeachments,  and  the  correction 
of  errors,  shall  consist  of  the  president  of  the  senate,  the  senators,  the  chan- 
cellor, and  the  justices  of  the  supreme  court,  or  the  major  part  of  them  ; 
but  when  an  impeachment  shall  be  prosecuted  against  the  chancellor,  or 
any  justice  of  the  supreme  court,  the  person  so  impeached,  shall  be  sus- 


1  Amended  as  to  city  of  New  York. 
«  2  Wend.,  266.    11  Wend.,  182.  612. 


See  amendment  No.  4. 
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pended  from  exercising  his  office,  until  his  acquittal ;  and  when  an  appeal 
from  a  decree  in  chancery  shall  be  heard,  the  chancellor  shall  inform  the 
court  of  the  reasons  for  his  decree,  but  shall  have  no  voice  in  the  final 
sentence ;  and  when  a  writ  of  error  shall  be  brought,  on  a  judgment  of 
the  supreme  court,  the  justices  of  that  court,  shall  assign  the  reasons  for 
their  judgment,  but  shall  not  have  a  voice  for  its  affirmance  or  reversal. 

§  2.  The  assembly  shall  have  the  power  of  impeaching  all  civil  officers  Power  of  ' 
of  this  state  for  mal  and  corrupt  conduct  in  office,  and  for  high  crimes  ment**^*^* 
and  misdemeanors  :  but  a  majority  of  all  the  members  elected,  shall  con-  ^|^^  ^^^ 
cur  in  an  impeachment.      Before  the  trial  of  an  impeachment,  the  mem-  biy. 
hers  of  the  court  shall  take  an  oath  or  affirmation,  truly  and  impartially 
to  try  and  determine  the  charge  in  question,  according  to  evidence ;  and 
no  person  shall  be  convicted,  without  the  concurrence  of  two-thirds  of 
the  members  present.     Judgment,  in  cases  of  impeachment,  shall  not  ex- 
tend farther  than  the  removal  from  office,  and  disqualification  to  hold, 
and  enjoy,  any  office  of  honor,  trust  or  profit,  under  this  state ;  but  the 
party  convicted,  shall  be  liable  to  indictment,  and  punishment,  accord- 
ing to  law. 

55  3.  The  chancellor  and  justices  of  the  supreme  court,  shall  hold  their  Chanoeiior, 
offices  during  good  behavior,  or  until  they  shall  attain  the  age  of  sixty 
years. 

§  4.  The  supreme  court  shall  consist  of  a  chief-justice,  and  two  justices,  supreme 
any  of  whom  may  hold  the  court.  ^**°^'* 

§  5.  The  state  shall  be  divided,  by  law,  into  a  convenient  number  of  pj^*' 
circuits,  not  less  than  four,  nor  exceeding  eight,  subject  to  alteration,  by  ^**"*^"' 
the  legislature,  from  time  to  time,  as  the  public  good  may  require ;  for 
each  of  which,  a  circuit-judge  shall  be  appointed,  in  the  same  manner, 
and  hold  his  office  by  the  same  tenure,  as  the  justices  of  the  supreme 
oourt ;  and  who  shall  possess  the  powers  of  a  justice  of  the  supreme  court 
at  chambers,  and  in  the  trial  of  issues  joined  in  the  supreme  court;  and 
in  courts  of  oyer  and  terminer,  and  gaol  delivery.  And  such  equity 
powera  may  be  vested  in  the  said  circuit-judges,  or  in  the  county  courts, 
or  in  such  other  subordinate  courts,  as  the  legislature  may  by  law  direct, 
subject  to  the  appellate  jurisdiction  of  the  chancellor. 

§  6.  Judges  of  the  county  courts,  and  recorders  of  cities  shall  hold  county  ^'^ 
their  offices  for  five  years,  but  may  be  removed  by  the  senate,  on  the  courtB,  &o. 
recommendation  of  the  governor,  for  causes  to  be  stated  in  such  recom- 
mendation. 

§  7.  Neither  the  chancellor,  nor  justices  of  the  supreme  court,  nor  any  Chancellor 
circuit-judge,  shall  hold  any  other  office  or  public  trust.     All  votes  for  JiJ'hoid  no* 
any  elective  office,  given  by  the  legislature  or  the  people,  for  the  chan-  oUier office, 
oellor,  or  a  justice  of  the  supreme  court,  or  circuit-judge,  during  his  con- 
tinuance in  his  judicial  office,  shall  be  void. 

ARTICLE  VI. 

Section  1.  Members  of  the  legislature,  and  all  officers,  executive  ancl  office  pro- 
judicial,  except  such  inferior  officers  as  may  by  law  be  exempted,  shall,  scribed, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and  sub- 
scribe the  following  oath  or  affirmation  : 

I  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  I  will  support 
the  constitution  of  the  United  States,  and  the  constitution  of  the  state 
of  New  York ;  and  that  I  will  faithfully  discharge  the  duties  of  the  office 
of  according  to  the  best  of  my  ability. 

And  no  other  oath,  declaration,  or  test,  shall  be  required  as  a  qualifi- 
cation for  any  office  or  public  trust. 
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ARTICLE  VII. 

Section  1.  No  member  of  this  state  shall  be  disfranchised,  or  deprived 
of  any  of  the  rights  or  privileges,  secured  to  any  citizen  thereof,  unless 
by  the  law  of  the  land,  or  the  judgment  of  his  peers. 

§  2.  The  trial  by  jury,  in  all  cases  in  which  it  has  been  heretofore  used, 
shall  remain  inviolate  forever ;  and  no  new  court  shall  be  instituted,  but 
such  as  shall  proceed  according  to  the  course  of  the  common  law;  except 
such  courts  of  equity,  as  the  legislature  is  herein  authorized  to  establish.* 

§  3.  The  free  exercise  and  enjoyment  of  religious  profession  and  wor- 
ship, without  discrimination  or  preference,  shall  forever  be  allowed  in 
this  state,  to  all  mankind ;  but  tne  liberty  of  conscience  hereby  secured, 
shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or  justify 
practices  inconsistent  with  the  peace,  or  safety  of  this  state. 

§  4.  And  whereas,  the  ministers  of  the  gospel  are,  by  their  profession, 
dedicated  to  the  service  of  Grod,  and  the  cure  of  souls,  and  ought  not  to 
be  diverted  from  the  great  duties  of  their  functions ;  therefore,  no  min- 
ister of  the  gospel,  or  priest  of  any  denomination  whatsoever,  shall  at  any 
time  hereafter,  under  any  pretence  or  description  whatever,  be  eligible  to, 
or  capable  of  holding,  any  civil  or  milita^  office  or  place  within  this 
state. 

§  5.  The  militia  of  this  state,  shall,  at  all  times  hereafter,  be  armed  and 
disciplined,  and  in  readiness  for  service  ;  but  all  such  inhabitants  of  this 
state,  of  any  religious  denomination  whatever,  as  fi'om  scruples  of  con- 
science, may  be  averse  to  bearing  arms,  shall  be  excused  therefrom,  by 
paying  to  the  state  an  equivalent  in  money ;  and  the  legislature  shall  pro- 
vide by  law,  for  the  collection  of  such  equivalent,  to  be  estimated  accord- 
ing to  the  expense,  in  time,  and  money,  of  an  ordinary,  able-bodied 
militia-man. 

§  6.  The  privilege  of  the  writ  of  habeas-corpus,  shall  not  be  suspended, 
unless  when  in  case  of  rebellion,  or  invasion,  the  public  safety  may  re- 
quire its  suspension. 

§  7.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  in- 
famous crime,  (except  in  cases  of  impeachment;  and  in  cases  of  the 
militia,  when  in  actual  service,  and  the  land  and  naval  forces  in  time  of 
war,  or  which  this  state  may  keep,  with  the  consent  of  congress,  in  time 
of  peace ;  and  in  cases  of  petit  larceny,  under  the  regulation  of  the  legis- 
lature;) unless  on  presentment,  or  indictment  of  a  grand  jury;  and  ia 
every  trial  on  impeachment  or  indictment,  the  par^-  accused  shall  be 
allowed  counsel  as  in  civil  actions.  No  person  shall  be  subject,  for  the 
same  offence,  to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  he  be 
compelled,  in  any  criminal  case,  to  be  a  witness  against  himself;  nor  be 
deprived  of  life,  liberty,  or  property,  without  due  process  of  law :  nor 
shall  private  property  be  taken  for  public  use,  without  just  compensation.* 

§  8.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments, 
on  all  subjects,  being  responsible  for  the  abuse  of  that  right ;  and  no  law 
shall  be  passed,  to  restrain,  or  abridge  the  liberty  of  speech,  or  of  the 
press.  In  all  prosecutions  or  indictments  for  libels,  the  truth  may  be 
given  in  evidence,  to  the  jury ;  and  if  it  shall  appear  to  the  jury,  that  the 
matter  charged  as  libellous,  is  true,  and  was  published  with  good 
motives,  and'for  justifiable  ends,  the  party  shall  be  acquitted;  and  the 
junr  shall  have  the  right  to  determine  the  law  and  the  fact. 

§  9.  The  assent  of  two-thirds  of  the  members  elected  to  each  branch  of 
the  legislature,  shall  be  requisite  to  every  bill  appropriating  the  public 
moneys  or  property,  for  local  or  private  purposes,  or  creating,  continuing, 
altering,  or  renewing,  any  body  politic  or  corporate. 


1  Wend..  449. 

•  8  Wend.,  80;   10  Wend.,  448. 
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§  10.  The  proceeds  of  all  lands  belonging  to  this  state,  except  such  Commoa 
parts  thereof  as  may  be  reserved  or  appropriated  to  public  use,  or  ceded  fSSS?^ 
to  the  United  States,  which  shall  hereafter  be  sold  or  disposed  of,  together 
with  the  fund  denominated  the  common  school  fund,  shall  be  and  remain 
a  perpetual  fund ;  the  interest  of  which,  shall  be  inviolably  appropriated 
and  applied  to  the  support  of  common  schools  throughout  this  state. 
Rates  of  toll,  not  less  than  those  agreed  to,  by  the  canal  commissioners,  and  Rates  of 
set  forth  in  their  report  to  the  legislature  of  the  twelfth  of  March,  one  thou-  ^^^' 
sand  eight  hundred  and  twenty-one,  shall  be  imposed  on,  and  collected 
from  all  parts  of  the  navigable  communications  between  the  great  west- 
em  and  northern  lakes,  and  the  Atlantic  ocean,  which  now  are,  or  here- 
after shall  be  made  and  completed :  and  the  said  tolls,  together  with  the 
duties  on  the  manufacture  of  all  salt,  as  established  by  the  act  of  the 
fifteenth  of  April,  one  thousand  eight  hundred  and  seventeen  ;  and  the 
duties  on  goods  sold  at  auction,  excepting  therefrom  the  sum  of  thirty- 
three  thousand  five  hundred  dollars,  otherwise  appropriated  by  the  said 
act ;  and  the  amount  of  the  revenue,  established  by  the  act  of  the  legis- 
lature of  the  thirtieth  of  March,  one  thousand  eight  hundred  and  twenty, 
in  lieu  of  the  tax  upon  steamboat  passengers ;  shall  be  and  remain  in- 
violably appropriated  and  applied  to  the  completion  of  such  navigable 
communications,  and  to  the  payment  of  the  interest,  and  reimbursement 
of  the  capital,  of  the  money  already  borrowed,  or  which  hereafter  shall 
be  borrowed,  to  make  and  complete  the  same.     And  neither  the  rates  of  Rates  of 
toll  on  the  said  navigable  communications,  nor  the  duties  on  the  manu-  not'tob'e 
facture  of  salt  aforesaid,  nor  the  duties  on  goods  sold  at  auction,  as  JJ^nJf^^ui*^^ 
established  by  the  act  of  the  fifteenth  of  April,  one  thousand  eight  hun-  u  pSid. 
dred  and  seventeen,  nor  the  amount  of  the  revenue,  established  by  the 
act  of  March  the  thirtieth,  one  thousand  eight  hundred  and  twenty,  in 
lieu  of  the  tax  upon  steamboat  passengers,  shall  be  reduced  or  diverted, 
at  any  time  before  the  full  and  complete  payment  of  the  principal  and 
interest  of  the  money  borrowed,  or  to  be  borrowed,  as  aforesaid.     And 
the  legislature  shall  never  sell,  or  dispose  of  the  salt  springs  belonging  to  Sait 
this  state,  nor  the  lands  contiguous  thereto,  which  may  be  necessary,  or  neverto be^ 
convenient,  for  their  use,  nor  the  said  navigable  communications,  or  any  sold. 
part  or  section  thereof ;  but  the  same  shall  be  and  remain  the  property  of 
this  state.* 

§  11.  No  lottery  shall  hereafter  be  authorized  in  this  state;  and  the  Lotteries 
legislature  shall  pass  laws  to  prevent  the  sale  of  all  lottery  tickets  within  proWbited. 
this  state,  except  in  lotteries  already  provided  for  by  law. 

§  12.  No  purchase  or  contract  for  the  sale  of  lands  in  this  state,  made  Purchase* 
since  the  fourteenth  day  of  October,  one  thousand  seven  hundred  and  from°in. 
seventy-five,  or  which  may  hereafter  be  made,  of,  or  with  the  Indians  in  uians. 
this  state,  shall  be  valid,  unless  made  under  the  authority,  and  with  the 
consent  of  the  legislature. 

§  13.  Such  parts  of  the  common  law,  and  of  the  acts  of  the  legislature  Parts  of  ther 
of  the  colony  of  New  York,  as  together  did  form  the  law  of  the  said  col-  l^^^^^ 
ony,  on  the  nineteenth  day  of  April,  one  thousand  seven  hundred  and  acts  of  the 
seventy-five,  and  the  resolutions  of  the  congress  of  the  said  colony,  and  f^^su^ire^ 
of  the  convention  of  the  state  of  New  York,  in  force  on  the  twentieth  *i^^-y^^^i^^ 
day  of  April,  one  thousand  seven  hundred  and  seventy-seven,  which 
have  not  since  expired,  or  been  repealed,  or  altered ;  and  such  acts  of 
the  legislature  of  this  state,  as  are  now  in  force,  shall  be  and  continue  the 
law  of  this  state,  subject  to  such  alterations  as  the  legislature  shall  make 
concerning  the  same.      But  all  such  parts  of  the  common  law,  and  such 
of  the  said  acts,  or  parts  thereof,  as  are  repugnant  to  this  constitution, 
are  hereby  abrogated. 

1  Amended.    See   amendments  Nos.  8  and  6.  Chap.  262,  Laws  of  1819,  H  5,7.  Chap.  117*  Laws 
of  lt«o,  i  2. 


Digitized  by 


Google 


58  THE  SECOND  CONSTITUTION 

Certain  §  14.  All  grants  of  land  within  this  state,  made  by  the  king  of  Great 

^ndBmade  Britain,  OF  persoiis  acting  under  his  authority,  after  the  fourteenth  day 
if(Se  V^  ^^  October,  one  thousand  seven  hundred  and  seventy-five,  shall  be  null 
Britain        and  void :  but  nothing  contained  in  this  constitution,  shall  affect  any 
vofd?"^^^     grants  of  land  within  this  state,  made  by  the  authority  of  the  said  king 
or  his  predecessors,  or  shall  annul  any  charters  to  bodies  politic  and  cor- 
porate, by  him  or  them  made,  before  that  day :  or  shall  affect  any  such 
<jertain       grants  or  charters  since  made  by  this  state,  or  by  persons  acting  under 
l^ectcd^'    its  authority ;  or  shall  impair  the  obligation  of  any  debts  contracted  by 
the  state,  or  individuals,  or  bodies  corporate,  or  any  other  rights  of  prop- 
erty, or  any  suits,  actions,  rights  of  action,  or  other  proceedings  in  courts 
of  justice. 

ARTICLE  VIII. 

TroTision        SECTION  1.  Any  amendment,  or  amendments  to  this  constitution,  may 
imond^^    ^^  proposed  in  the  senate  or  assembly,  and  if  the  same  shall  be  agreed, 
ments  to      to  by  a  majority  of  the  members  elected  to  each  of  the  two  houses,  such 
jtution?"^     proposed  amendment  or  amendments,  shall  be  entered  on  their  journals, 
with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  legislature 
then  next  to  be  chosen ;  and  shall  be  published,  for  three  months  previous 
to  the  time  of  making  such  choice  ;  and,  if  in  the  legislature  next  chosen 
as  aforesaid,  such  proposed  amendment,  or  amendments,  shall  be  agreed 
to,  by  two-thirds  of  all  the  members  elected  to  each  house,  then  it  shall 
be  the  duty  of  the  legislature  to  submit  such  proposed  amendment,  or 
amendments,  to  the  people,  in  such  manner,  and  at  such  time,  as  the  leg- 
islature shall  prescribe :  and  if  the  people  shall  approve  and  ratify  such 
amendment,  or  amendments,  by  a  majority  of  the  electors  qualified  to 
vote  for  members  of  the  legislature,  voting  thereon,  such  amendment,  or 
amendments,  shall  become  part  of  the  constitution. 

ARTICLE  IX. 

"When  con-      SECTION  1.  This  Constitution  shall  be  in  force,  from  the  last  day  of  De- 
iikes^**'*      cember,  in  the  year  one  thousand  eight  hundred  and  twenty-two.     But 
-effect.         all  those  parts  of  the  same,  which  relate  to  the  right  of  suffrage ;  the  divi- 
sion of  the  state,  into  senate-districts ;  the  number  of  members  of  the 
assembly  to  be  elected,  in  pursuance  of  this  constitution ;  the  apportion- 
ment of  members  of  assembly ;  the  elections  hereby  directed  to  com- 
mence on  the  first  Monday  of  November,  in  the  year  one  thousand  eight 
hundred  and  twenty-two ;  the  continuance  of  the  members  of  the  present 
legislature  in  office,  until  the  first  day  of  January,  in  the  year  one  thou- 
sand eight  hundred  and  twenty-three ;  and  the  prohibition  against  au- 
thorizing lotteries;   the  prohibition  against  appropriating  the  public 
moneys,  or  property,  for  local  or  private  purposes,  or  creating,  continuing, 
altering,  or  renewing  any  body  politic  or  corporate,  without  the  assent  of 
two-thirds  of  the  members  elected  to  each  branch  of  the  legislature,  shall 
be  in  force,  and  take  effect,  from  the  last  day  of  February  next.     The 
members  of  the  present  legislature,  shall,  on  the  first  Monday  of  March 
next,  take  and  subscribe  an  oath  or  affirmation,  to  support  this  constitu- 
tion, so  far  as  the  same  shall  then  be  in  force.    Sheriffs,  clerks  of  coun- 
ties, and  coroners,  shall  be  elected  at  the  election  hereby  directed  to 
commence  on  the  first  Monday  of  November,  in  the  year  one  thousand 
eight  hundred  and  twenty-two ;  but  they  shall  not  enter  on  the  duties  of 
their  offices,  before  the  first  day  of  January  then  next  following.     The 
-When         commissions  of  all  persons  holding  civil  offices  on  the  last  day  of  Decem- 
present       ^er.  One  thousand  eight  hundred  and  twenty-two,  shall  expire  on  that 
tion™ex-     day ;  but  the  officers  then  in  commission,  may  respectively  continue  to 
i)ire.  y^q\^  their  said  offices  until  new  appointments,  or  elections,  shall  take 

place  under  this  constitution. 
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§  2.  The  existing  laws  relative  to  the  manner  of  notifying,  holding,  Election 
and  conducting  elections,  making  returns,  and  canvassing  votes,  shall  ^*^"* 
be  in  force,  and  observed  in  respect  to  the  elections  hereby  directed 
to  commence  on  the  first  Monday  of  November,  in  the  year  one  thousand 
«ight  hundred  and  twenty-two ;  so  far  as  the  same  are  applicable.     And 
the  present  legislature  shall  pass  such  other  and  further  laws,  as  may 
be  requisite  for  the  execution  of  the  provisions  of  this  constitution,  in 
respect  to  elections. 
Done  in  convention,  at  the  Capitol  in  the  city  of  Albany,  the  tenth 
day  of  November,  in  the  year  one   thousand  eight  hundred  and 
twenty-one,   and  of  the  independence  of   the   United  States  of 
America,  the  forty-sixth.     In  witness  whereof,  we  have  hereunto 
subscribed  our  names.  DANIEL  D.  TOMPKINS, 

Presidenty  and  Delegate  from  the  county  of  Richmond. 
John  F.  Bacon,  1 

Samuel  S.  Gardinbr,  j 


Secretaries. 


^  IThe  foUowIng  delegates  composed  Uie  convention  which  framed  the  foregoiog  constitntion.] 


Suffolk. 
Usher  H.  Moore, 
Ebenezer  Sage, 
Joshua  Smith. 
Queens. 
Rufus  King, 
Nath'l  Seaman, 
Elbert  H.  Jones.* 

Kings. 
John  Lefferts. 

Richmond. 
Daniel  D.  Tompkins. 

New  York. 
Jacobus  Dyckman, 
Ogden  Edwards, 
James  Fairlie, 
Jno.  L.  Lawrence, 
William  Paulding,  Jun., 
Jacob  Radcliff, 
Nathan  Sanford, 
Peter  Sharpe, 
Peter  Stagg, 
P.  H.  Wendover, 
H.  Wheaton. 

Westchester. 
Peter  A.  Jay,* 
Peter  Jay  Munro, 
Jonathan  Ward. 
Puinanu 
Joel  Frost. 

Dutchess. 
Elisha  Barlow, 
Isaac  Hunting, 
Peter  R.  Livingston, 
Abram  H.  Schenck, 
James  Tallmadge,  Jun. 


Orange. 
John  Duer, 
John  Hallock,  Jun., 
Peter  Milliken, 
Benjamin  Woodward. 
Ulster  and  SuUivan. 
Daniel  Clark, 
Jonathan  Dubois, 
James  Hunter, 
Henry  Jansen.f 

Ghreene. 
Jehiel  Tuttle, 
Alpheus  Webster.* 

Columbia. 
Francis  Sylvester,* 
William  W.  Van  Ness,* 
Jacob  R.  Van  Rensselaer,* 
Elisha  Williams.* 

Albany. 
James  Kent,* 
Ambrose  Spencer,* 
Stephen  Van  Rensselaer,* 
Abram  Van  Vechten.* 

Rensselaer. 
Jirah  Baker, 
David  Buel,  Jun., 
James  L.  Hogebcom, 
John  Reeve, 
John  W.  Woods. 
Schoharie. 
Olney  Briggs, 
Asa  Starkweather, 
Jacob  Sutherland. 
Schenectady. 
John  Sanders,* 
Henry  Yates,  Jun. 


^x^^nant  to  a  resoInUon  of  the  convention,  the  constitution  was  signed  by  all  the  memben 
1  u     I  ^ '°  whose  names  are  designated  by  an  asterisk. 
'  'V.  Jansen  died  durinir  the  aittinir  of  the  convention. 


"  Hansen  died  during  the  sitting  of  the  convention, 
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Rockland, 
Samuel  G.  Verbryck, 
John  i'ramer, 
Jeremy  Rockwell, 
Samuel  Young. 

Montgomery, 
William  Irving  Dodge, 
Howland  Fish,* 
Jacob  Hees,* 

Philip  Rhinelander,  Jun.,* 
Alex'r  Sheldon. 

Washington  and  Warren. 
Alexander  Livingston, 
Nathaniel  Pitcher, 
John  Richards, 
Wm.  Townsend, 
Melancton  Wheeler. 

Essex, 
Reuben  Sanford. 

Clinton  and  Franklin. 
Nathan  Carver. 

St,  Lawrence. 
Jason  Fenton. 

Herkimer, 
Sanders  Lansing, 
Richard  Van  Home,* 
Sherman  Wooster. 

Oneida, 
Ezekiel  Bacon, 
Samuel  S.  Breese,* 
Henry  Huntington, 
Jonas  Piatt,* 
Nathan  Williams. 

Madison. 
Barak  Beckwith, 
John  Knowles, 
Edward  Rogers. 

Lewis, 
Ela  Collins. 

Jefferson. 
Hiram  Steele, 
Egbert  Ten  Eyck. 

Delatoare, 
Robert  Clarke,* 
Erastus  Root. 

Otsego. 
Joseph  Clyde, 
Ransom  Hunt, 
William  Park, 


Saratoga. 
Salmon  Child, 
David  Tripp, 
Martin  Van  Buren. 

Chenango. 
Thomas  Humphrey,* 
Jarvis  K.  Pike, 
Nathan  Taylor. 

Broome, 
Charles  Pumpelly. 

Cortland, 
Samuel  Nelson. 
Tompkins. 
Richard  Smith, 
Richard  Townley. 

Tioga. 
Matthew  Carpenter. 

Onondaga, 
Victory  Birdseye, 
Ameri  Case, 
Asa  Eastwood, 
Parley  E.  Howe. 

Cayuga. 
David  Brinkerhoff, 
Rowland  Day,* 
Augustus  F.  Ferris. 

Seneca. 
Robert  S.  Rose, 
Jonas  Seely. 

Ontario. 
Micah  Brooks, 
John  Price,* 
Philetus  Swift, 
David  Sutherland,* 
Joshua  Van  Fleet. 

Steuben  and  Allegany.. 
Timothy  Hurd, 
James  McCall. 

Livingston, 
James  Rosebrugh. 

Monroe. 
John  Bowman. 

Oenesee. 
David  Burroughs, 
John  Z.  Ross, 
Elizur  Webster. 

Erie,  Niagara,  etc. 
Augustus  Porter, 
Samuel  Russell. 


[The  fnre^oinjT  constilution  was  ratified  by  the  people*  at  an  election  held  in  the  several  town» 
and  wards  or  this  state,  on  the  fifteenth,  sixteenth  ana  seventeenth  days  of  January,  one  thousand 
eight  hundred  and  twenty-two.] 

•Pursuant  to  a  resolution  of  the  convention,  the  constitution  was  signed  by  aU  the  membeis 
except  those  whose  names  are  designated  by  an  asterisk. 
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AMENDMENTS. 

.The  following'  amendments  to  the  constitution  were  proposed  by  the  legislature  in  1825,  were 
Teferrod  to  the  legi.slature  of  1826.  agreed  to  by  two-thirds  ol'  tlie  members  elected  to  each  house 
of  that  legislature,  submitted  to  the  people,  and  approved  and  ratified  at  an  election,  held  on  the 
sixth,  seventh  and  eighth  days  of  November,  182o.j 

FIRST  AMENDMENT. 

That  the  people  of  this  state  in  their  several  towns,  shall  at  their  an-  justicesof 
nual  election,  and  in  such  manner  as  the  legislature  shall  direct,  elect  ^y^^jj^' 
^)y  ballot  their  justices  of  the  peace,  and  the  justices  so  elected  in  any  ted. 
town  shall  immediately  thereafter  meet  together,  and  in  presence  of  the 
aupervisor  and  town  clerk  of  the  said  town,  be  divided  by  lot  into  four 
classes,  of  one  in  each  class,  and  be  numbered  one,  two,  three  and  four; 
and  the  office  of  number  one  shall  expire  at  the  end  of  the  first  year ;  of 
number  two  at  the  end  of  the  second  year ;  of  number  three  at  the  end 
of  the  third  year ;  and  of  number  four  at  the  end  of  the  fourth  year,  iu 
order  that  one  justice  may  thereafter  be  annually  elected  ;  and  that  so 
much  of  the  seventh  section  of  the  fourth  article  of  the  constitution  of  this 
Btate  as  is  inconsistent  with  this  amendment,  be  abrogated. 

SECOND  AMENDMENT. 

That  so  much  of  the  first  section  of  the  second  article  of  the  constitu- 
tion as  prescribes  the  qualifications  of  voters,  other  than  persons  of  colour, 
"be  and  the  same  is  hereby  abolished,  and  that  the  following  be  substi- 
tuted in  the  place  thereof : 

Every  male  citizen  of  the  age  of  twenty-one  years,  who  shall  have  been  quaiiflcap 
an  inhabitant  of  this  state,  one  year  next  preceding  any  election,  and  y"JL**^ 
for  the  last  six  months  a  resident  of  the  county  where  he  may  offer  his  ®  ®*^  "• 
vote,  shall  be  entitled  to  vote  in  the  town  or  ward  where  he  actually 
resides,  and  not  elsewhere,  for  all  officers  that  now  are,  or  hereafter  may 
be  elective  by  the  people. 

[The  following  amendments  were  proposed  in  1832,  agreed  to  by  two-thirds  of  the  membera 
elected  to  each  house  in  1833,  submitted  to  the  people,  and  approved  and  ratilled  at  the  election 
in  November,  1833.] 

AMENDMENT  No.  III. 

That  the  duties  on  the  manufacture  of  salt,  as  established  by  the  act  Dntfeson 
of  the  fifteenth  of  April,  one  thousand  eight  hundred  and  seventeen,  and  aaitmay  be 
by  the  tenth  section  of  the  seventh  article  of  the  constitution  of  this  state,  '^  ^ 
may  at  any  time  hereafter,  be  reduced  by  an  act  of  the  legislature  of 
this  state ;   but  shall  not,  while  the  same  is  appropriated  and  pledged 
by  the  said  section,  be  reduced  below  the  sum  of  six  cents  upon  each  and 
overy  bushel ;  and  the  said  duties  shall  remain  inviolably  appropriated 
and  applied  as  is  provided  by  the  said  tenth  section : 

And  that  so  much  of  the  said  tenth  section  of  the  seventh  article  of 
the  constitution  of  this  state  as  is  inconsistent  with  this  amendment,  be 
abrogated. 

AMENDMENT  No.  IV. 

At  the  end  of  the  tenth  section  of  the  fourth  article  of  the  said  consti-  MayorofN-. 
tution,  add  the  following  words  :     "  Except  in  the  city  of  New  York,  in  York  to  be* 
-which  city  the  mayor  shall  be  chosen  annually  by  the  electors  thereof  thee?ectoi« 
qualified  to  vote  for  the  other  charter  officers  of  the  said  city,  and  at  the  thereof: 
^me  of  the  election  of  such  officers." 
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IThe  foUowinflf  amendment  was  proposed  in  1834,  airreed  to  by  two^^hirds  of  the  members 
elected  to  each  uoose  In  liSS6,  sabmitted  to  the  people  and  approved  and  ratified  at  the  election 
held  in  November,  1835.] 

AMENDMENT  No.  V. 

Duties  on  Whenever  a  sufficient  amount  of  money  shall  be  collected  and  safely 
g^isBoid  invested  for  the  reimbursement  of  such  part  as  may  then  be  unpaid  of 
at  anotion,  the  money  borrowed  for  the  construction  of  the  Erie  and  Champlain 
Btorod'u)  canals,  the  tenth  section  of  the  seventh  article  of  the  constitution  of  this 
state,  as  far  as  it  relates  to  the  amount  of  duties  on'  the  manufacture  of 
salt,  and  the  amount  of  duties  on  goods  sold  at  auction,  shall  cease  and 
determine  ;  and  thereafter  the  duties  on  goods  sold  at  auction,  excepting 
therefrom  the  sum  of  thirty-three  thousand  five  hundred  dollars  otherwise 
appropriated  by  the  act  of  the  fifteenth  of  April,  one  thousand  eight 
hundred  and  seventeen,  and  the  duties  on  the  manufacture  of  salt,  shall 
be  restored  to  the  general  fund. 

[The  following  amendment  was  proposed  in  1887«  agreed  to  by  two-thirds  of  the  members 
elected  to  each  house  in  the  year  1838,  submitted  to  the  people  and  approved  and  ratified  at 
the  election  in  November,  1889.] 

AMENDMENT  No.  VI. 

Mayors  of  the  several  cities  in  this  state,  may  be  elected  annually  by 
the  male  inhabitants  entitled  to  vote  for  members  of  the  common  coun- 
cils of  such  cities  respectively,  in  such  manner  as  the  legislature  shall  by 
law  provide  ;  and  the  legislature  may,  from  time  to  time,  make  such  pro- 
vision by  law  for  the  election  of  any  one  or  more  of  such  mayors ;  but 
until  such  provision  be  made  by  law,  such  mayors  (except  the  mayor  of 
the  city  of  New  York,)  shall  be  appointed  in  the  manner  now  prescribed 
by  the  constitution  of  this  state ;  and  so  much  of  the  tenth  section  of 
article  fourth  of  the  constitution  of  this  state,  as  is  inconsistent  with  this 
amendment,  is  hereby  abrogated. 


Mayors  of 
cities  may 
be  elected 
by  inhabi- 
tants. 


No  person 
to  be  dis- 
franchised. 


Trial  by 


BeligioaB 
iiberty.. 


Habeas 
corpus. 


Bail,  fines, 


THE  TfflRD  CONSTITUTION  OF  THE  STATE  OF  NEW  YORK. 

As  Adopted  Novembeb  8, 1846. 
[No  amendments  are  included  in  this  copy.] 

We,  the  people  of  the  state  of  New  York,  grateful  to  Ahnighty  Grod 
for  our  freedom,  in  order  to  secure  its  blessings,  do  establish  this  con- 
stitution. 

ARTICLE  I. 

Section  1.  No  member  of  this  state  shall  be  disfranchised,  or  deprived 
of  any  of  the  rights  or  privileges  secured  to  any  citizen  thereof,  unless  by 
the  law  of  the  land  or  the  judgment  of  his  peers. 

§  2.  The  trial  by  jury,  in  all  cases  in  which  it  has  been  heretofore 
used,  shall  remain  inviolate  forever.  But  a  jury  trial  may  be  waived  by 
the  parties  in  all  civil  cases  in  the  manner  to  be  prescribed  by  law. 

§  3.  The  free  exercise  and  enjoyment  of  religious  profession  and  wor- 
ship, without  discrimination  or  preference,  shall  forever  be  allowed  in 
this  state,  to  all  mankind :  and  no  person  shall  be  rendered  incompetent 
to  be  a  witness  on  account  of  his  opinions  on  matters  of  religious  belief; 
but  the  liberty  of  conscience  hereby  secured  shall  not  be  so  construed  as 
to  excuse  acts  of  licentiousness  or  justify  practices  inconsistent  with  the 
peace  or  safety  of  this  state. 

§  4.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended^ 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  re- 
quire its  suspension. 

§  5.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed^ 
nor  shall  cruel  and  unusual  punishments  be  inflicted,  nor  shall  witnesses 
be  unreasonably  detained. 
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§  6.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infa-  Bin  of 
mous  crime  (except  in  cases  of  impeachment,  and  in  cases  of  militia,  when  *'**^**^^- 
in  actual  service ;  and  the  land  and  naval  forces  in  time  of  war,  or  which 
this  stat«  may  keep  with  the  consent  of  congress  in  time  of  peace ;  and 
in  cases  of  petit  larceny,  under  the  regulation  of  the  legislature),  unless 
on  presentment  or  indictment  of  a  grand  jury,  and  in  any  trial  in  any 
court  whatever,  the  party  accused  shall  be  allowed  to  appear  and  defend 
in  person  and  with  counsel,  as  in  civil  actions.  No  person  shall  be  sub- 
ject to  be  twice  put  in  jeopardy  for  the  same  offence ;  nor  shall  he  be 
compelled,  in  any  criminal  case,  to  be  a  witness  against  himself;  nor  be 
deprived  of  life,  liberty,  or  property,  without  due  process  of  law;  nor 
shall  private  property  be  taken  for  public  use,  without  just  compensation. 

§  7.  When  private  property  shall  be  taken  for  any  public  use,  the  com-  Private 
pensation  to  be  made  therefor,  when  such  compensation  is  not  made  by  Jnd^roaJs^ 
the  state,  shall  be  ascertained  by  a  jury,  or  by  not  less  than  three  com- 
missioners appointed  by  a  court  of  record,  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  manner  to  be  prescribed  by  law ;  but 
in  every  case  the  necessity  of  the  road,  and  the  amount  of  all  damage 
to  be  sustained  by  the  opening  thereof,  shall  be  first  determined  by  a 
jury  of  freeholders,  and  such  amount,  together  with  the  expenses  of  the 
proceeding,  shall  be  paid  by  the  person  to  be  benefited. 

§  8.  Every  citizen  may  freely  speak,  write,  and  publish  his  senti-  Freedom  or 
ments  on  all  subjects,  being  responsible  for  the  abuse  of  that  right ;  tffepress?**^ 
and  no  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech, 
or  of  the  press.  In  all  criminal  prosecutions  or  indictments  for  libels, 
the  truth  may  be  given  in  evidence  to  the  jury ;  and  if  it  shall  appear 
to  the  jury,  that  the  matter  charged  as  libelous  is  true,  and  was 
published  with  good  motives,  and  for  justifiable  ends,  the  party  shall  be 
acquitted;  and  the  jury  shall  have  the  right  to  determine  the  law  and 
the  fact. 

§  9.  The  assent  of  two-thirds  of  the  members  elected  to  each  branch  Two-thircc 
of  the  legislature  shall  be  requisite  to  every  bill  appropriating  the  public  ^*^' 
moneys  or  property  for  local  or  j^rivate  purposes. 

§  10.  No  law  shall  be  passed  abridging  the  right  of  the  people  peace-  Right  to 
ably  to  assemble,  and  to  petition  the  government,  or  any  department  pe'i'ion. 
thereof;  nor  shall  any  divorce  be  granted  otherwise  than  by  due  judicial  Divorces, 
proceedings  ;  nor  shall  any  lottery  hereafter  be  authorized,  or  any  sale  Lotteries^ 
of  lottery  tickets  allowed  within  this  state. 

§  11.  The  people  of  this  state,  in   their  right  of  sovereignty,  are  Eminent 
deemed  to  possess   the   original  and  ultimate  property  in  and  to  all  ^o™ain. 
lands  within  the  jurisdiction  of  the  state  ;  and  all  lands,  the  title  to 
which  shall  fail,  from  a  defect  of  heirs,  shall  revert  or  escheat  to  the 
people. 

§  12.  All  feudal  tenures  of  every  description,  with  all  their  incidents,  Feadai 
are  declared  to  be  abolished,  saving,  however,  all  rents  and  services  ^^^^e^* 
certain,  which  at  any  time  heretofore  have  been  lawfully  created  or 
reserved. 

§  13.  All  lands  within  this  state  are  declared  to  be  allodial,  so  that,  Aiiiands- 
subject  only  to  the  liability  to  escheat,  the  entire  and  absolute  property  **^<>^^- 
is  vested  in  the  owners,   according  to  the   nature  of  their  respective 
estates. 

§  14.  No  lease  or  grant  of  agricultural  land,  for  a  longer  period  than  Certain 
twelve  years,  hereafter  made,  in  which  shall  be  reserved  any  rent  or  jJJIf*^^'^ 
service  of  any  kind,  shall  be  valid.  Fines  and 

§  15.  All  lines,  quarter  sales,  or  other  like  restraints  upon  alienation,  quarter 
jreserved  in  any  grant  of  land  hereafter  to  be  made,  shall  be  void.  ished.*^^^ 

§  16.  No  purchase  or  contract  for  the  sale  of  lands  in  this  state,  made  certain 
since  the  fourteenth  day  of  October,  one  thousand  seven  hundred  and  parc^««««* 
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trom  In-      seventy-five  ;  or  vrhich  may  hereafter  be  made,  of,  or  with  the  Indians^ 
<iiana  void,  gj^^j^  |^  valid,  uiiless  made  under  the  authority  and  with  the  consent  <rf 

the  legislature. 
Parts  of  the      §  17.  Such  parts  of  the  common  law,  and  of  the  acts  of  the  legislature 
iaw,™cu     of  the  colony  of  New  York,  as  together  did  form  the  law  of  the  said 
utes  de^'      colony,  ou  the  nineteenth  day  of  April,  one  thousand  seven  hundred  and 
chired  to     seventy-five,  and  the  resolutions  of  the  congress  of  the  said  colony,  and 
be  luw.       ^£  ^Yie  convention  of  the  state  of  New  York,  in  force  on  the  twentieth 
day  of  April,  one  thousand  seven  hundred  and  seventy-seven,  which 
have  not  since  expired,  or  been  repealed,  or  altered  ;  and  such  acts  of 
the  legislature  of  this  state  as  are  now  in  force,  shall  be  and  continue 
the  law  of  this  state,  subject  to  such  alterations  as  the  legislature  shall 
make  concerning  the  same.     But  all  such  parts  of  the  common  law,  and 
such  of  the  said  acts,  or  parts  thereof,  as  are  repugnant  to  this  const!- 
-Code.         tution,  are  hereby  abrogated ;  and  the  legislature,  at  its  first  session 
after  the  adoption  of  this  constitution,  shall  appoint  three  commissioners, 
whose  duty  it  shall  be  to  reduce  into  a  written  and  systematic  code  the 
whole  body  of  the  law  of  this  state,  or  so  much  and  such  parts  thereof  as  to 
the  said  commissioners  shall  seem  practicable  and  expedient.    And  the 
said  commissioners  shall  specify  such  alterations  and  amendments  therein 
as  they  shall  deem  proper,  and  they  shall  at  all  times  make  reports  of 
their  proceedings  to  the  legislature,  when  called  upon  to  do  so ;  and  the 
legislature  shall  pass  laws  regulating  the  tenure  of  office,  the  filling  of 
vacancies  therein,   and  the  compensation  of  the  said  commissioners; 
and  shall  also  provide  for  the  publication  of  the  said  code,  prior  to  its 
being  presented  to  the  legislature  for  adoption. 
<jrant8of        §  18.  All  grants  of  land  within  this  state,  made  by  the  king  of  Great 
king  of  ^^^  Britain,  or  persons  acting  under  his  authority,  after  the  fourteenth  day  of 
^rcat         October,  one  thousand  seven  hundred  and  seventy-five,  shall  be  null  and 
-vola.^^       void ;  but  nothing  contained  in  this  constitution  shall  affect  any  grants  of 
Certain       land  within  this  state,  made  by  the  authority  of  the  said  king,  op  his 
ifected!*'    predecessors,  or  shall  annul  any  charters  to  bodies  politic  and  corporate, 
by  him  or  them  made,  before  that  day ;  or  shall  affect  any  such  grants  or 
charters  since  made  by  this  state,  or  by  persons  acting  under  its  author- 
ity,  or  shall  impair  the  obligation   of  any   debts   contracted  by  this 
state,  or  individuals,  or  bodies  corporate,  or  any  other  rights  of  property, 
or  any  suits,  actions,  rights  of  action,  or  other  proceedings  in  courts  of 
justice. 

ARTICLE  II. 

-Qoauflca-  Section  1.  Every  male  citizen  of  the  age  of  twenty-one  years,  who  shall 
iicStors.  ^ave  been  a  citizen  for  ten  days,  and  an  inhabitant  of  this  state  one  year 
next  precedinff  any  election,  and  for  the  last  four  months  a  resident  of  the 
county  where  lie  may  offer  his  vote,  shall  be  entitled  to  vote  at  such  elec- 
tion in  the  election  district  of  which  he  shall  at  the  time  be  a  resident, 
and  not  elsewhere,  for  all  officers  that  now  are  or  hereafter  may  be  elected 
by  the  people ;  but  such  citizen  shall  have  been  for  thirty  days  next  pre- 
ceding the  election,  a  resident  of  the  district  from  which  the  officer  is  to 
Treehoid  be  chosen  for  whom  he  offers  his  vote.  But  no  man  of  color,  unless  he 
«foSiOT^""  shall  have  been  for  three  years  a  citizen  of  this  state,  and  for  one  year 
next  preceding  any  election  shall  have  been  seized  and  possessed  of  a  free- 
hold estate  of  the  value  of  two  hundred  and  fifty  dollars,  over  and  above 
all  debts  and  incumbrances  charged  thereon,  and  shall  have  been  actually 
rated  and  paid  a  tax  thereon,  shall  be  entitled  to  vote  at  such  election. 
And  no  person  of  color  shall  be  subject  to  direct  taxation  unless  he  shall 
be  seized  and  possessed  of  such  real  estate  as  aforesaid.* 

•  [The  following  amendment  was  adopted  in  March,  1861: 1 

Section  one  ornrticio  two  is  hereby  amended  by  adding  at  the  end  thereof  the  following  word*; 

J^rovided,  that  iu  time  of  war  no  elector,  in  the  actoal  mUitary  service  of  the  United  states,  la 
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§  2.  Laws  may  be  passed,  excluding  from  the  right  of  suffrage  all  per-  who  may 
sons  who  have  been  or  may  be  convicted  of  bribery,  larceny,  or  of  any  in-  cfaUeii 
famous  crime ;  and  for  depriving  every  person  who  shall  make,  or  become  ^^^  ^^f- 
directly  or  indirectly  interested  in,  any  bet  or  wager  depending  upon  the    **^" 
result  of  any  election,  from  the  right  to  vote  at  such  election. 

§  3.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained  Residence 
or  lost  a  residence,  by  reason  of  his  presence  or  absence,  while  employed  **^  ^^^^^ 
in  the  service  of  the  United  States ;  nor  while  engaged  in  the  navigation  of 
the  waters  of  this  state,  or  of  the  United  States,  or  of  the  high  seas  ;  nor 
while  a  student  of  any  seminary  of  learning ;  nor  while  kept  at  any  alms- 
house, or  other  asylum,  at  public  expense ;  nor  while  confined  in  any 
public  prison. 

§  4.  Laws  shall  be  made  for  ascertaining,  by  proper  proofs,  the  citizens  Proofs  of 
who  shall  be  entitled  to  the  right  of  suffrage  hereby  established.  vote!*^ 

§  5.  All  elections  by  the  citizens  shall  be  by  ballot,  except  for  such  BaUot. 
town  officers  as  may  by  law  be  directed  to  be  otherwise  chosen. 

ARTICLE  IlL 

Section  1.  The  legislative  power  of  this  state  shall  bo  vested  in  a  sen-  Legisiatnre 
ate  and  assembly. 

§  2.  The  senate  shall  consist  of  thirty-two  members,  and  the  senators  Senate, 
shall  be  chosen  for  two  years.  ""°'^^'  ^^• 

The  assembly  shall  consist  of  one  hundred  and  twenty-eight  members,  Assemtiy 
who  shall  be  annually  elected. 

§  3.  The  state  shall  be  divided  into  thirty-two  districts,  to  be  called  senatorial 
senate  districts,  each  of  which  shall  choose  one  senator.     The  districts      '  ^^' 
shall  be  numbered  from  one  to  thirty-two  inclusive. 

District  number  one  (1)  shall  consist  of  the  counties  of  Suffolk,  Rich-  No.  i. 
mond,  and  Queens. 

District  num^ber  two  (2)  shall  consist  of  the  county  of  Kings.  No.  2. 

District  number  three  (3),  number  four  (4),  number  five  (5),  and  num-  Nos.  8, 4, 
her  six  (6),  shall  consist  of  the  city  and  county  of  New  York  ;  and  the  ^*^' 
board  of  supervisors  of  said  city  and  county  shall,  on  or  before  the  first 
day  of  May,  one  thousand  eight  hundred  and  forty-seven,  divide  the  said 
city  and  county  into  the  number  of  senate  districts  to  which  it  is  entitled, 
as  near  as  may  be  of  an  equal  number  of  inhabitants,  excluding  aliens 
and  persons  of  color  not  taxed,  and  consisting  of  convenient  and  contig- 
uous territory  ;  and  no  assembly  district  shall  be  divided  in  the  formation 
of  a  senate  district.  The  board  of  supervisors,  when  they  shall  have 
completed  such  division,  shall  cause  certificates  thereof,  stating  the  num- 
ber and  boundaries  of  each  district  and  the  population  thereof,  to  be  filed 
in  the  office  of  the  secretary  of  state,  and  of  the  clerk  of  the  said  city  and 
county. 

District  number  seven  (7)  shall  consist  of  the  counties  of  Westchester,  No.  7. 
Putnam  and  Rockland. 

District  number  eight  (8)  shall  consist  of  the  counties  of  Dutchess  and  No.  8. 
Columbia. 

District  number  nine  (9)  shall  consist  of  the  counties  of  Orange  and  No.  9. 
Sullivan. 

District  number  ten  (10)  shall  consist  of  the  counties  of  Ulster  and  No.  lo. 
Greene. 

District  number  eleven  (11)  shall  consist  of  the  counties  of  Albany  and  No.  ii. 
Schenectady. 

District  number  twelve  (12)  shall  consist  of  the  county  of  Rensselaer.  No.  12. 


the  army  or  navy  thereof,  shaU  be  deprived  of  his  vote  by  reason  of  Ills  absence  ft-om  the  state; 
ana  the  Iceislature  shall  have  power  to  provide  the  manner  in  which  and  the  time  and  place  nt 
which  Bucfi  electors  may  vote,  and  for  the  canvas's  and  returns  of  their  votes  in  the  election  dis- 
tnctsin  which  they  respectively  reside,  or  otherwise. 
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No.  13.  District  number  thirteen  (13)  shall  consist  of  the  counties  of  Washing- 

ton and  Saratoga. 

No.  14.  District  number  fourteen  (14)  shall  consist  of  the  counties  of  Warren, 

Essex  and  Clinton. 

No.  15.  District  number  fifteen  (15)  shall  consist  of  the  counties  of  St.  Law- 

rence and  Franklin. 

No.  itt.  District  number  sixteen  (16)  shall  consist  of  the  counties  of  Herkimer, 

Hamilton,  Fulton  and  Montgomery. 

No.  17.  District  number  seventeen  (17)  shall  consist  of  the  counties  of  Scho- 

harie and  Delaware. 

No.  18.  District  number  eighteen  (18)  shall  consist  of  the  counties  of  Otsego 

and  Chenango. 

No.  19.  District  number  nineteen  (19)  shall  consist  of  the  county  of  Oneida. 

No.  20.  District  number  twenty  (20)  shall  consist  of  the  counties  of  Madison 

and  Oswego. 

No.  21.  District  number  twenty-one  (21)  shall  consist  of  the  counties  of  Jeffer- 

son and  Lewis. 

No.  22.  District  number  twenty-two  (22)  shall  consist  of  the  county  of  Onon- 

daga. 

No,  23.  District  number  twenty-three  (23)  shall  consist  of  the  counties  of  Cort- 

land, Broome  and  Tioga. 

No.  24.  District  number  twenty-four  (24)  shall  consist  of  the  counties  of  Cay- 

uga and  Wayne. 

No.  25.  District  number  twenty-five  (25)  shall  consist  of  the  counties  of  Tomp- 

kins, Seneca  and  Yates. 

No.  26.  District  number  twenty-six  (26)  shall  consist  of  the  counties  of  Steuben 

and  Chemung. 

No.  27.  District  number  twenty-seven  (27)  shall  consist  of  the  county  of  Mon- 

roe. 

No.  28.  District  number  twenty-eight  (28)  shall  consist  of  -the  counties  of 

Orleans,  Genesee  and  Niagara. 

No.  29.  District  number  twenty-nine  (29)  shall  consist  of  the  counties  of  On- 

tario and  Livingston. 

No.  30.  District  number  thirty  (30)  shall  consist  of  the  counties  of  Allegany 

and  Wyoming. 

No.  31.  District  number  thirty-one  (31)  shall  consist  of  the  county  of  Erie. 

No.  32.  District  number  thirty-two  (32)  shall  consist  of  the  counties  of  Chau- 

tauqua and  Cattaraugus. 

Census,  §  4.  An  enumeration  of  the  inhabitants  of  the  state  shall  be  taken,  un- 

token.^  ^®  der  the  direction  of  the  legislature,  in  the  year  one  thousand  eight  hun- 
dred and  fifty-five,  and  at  the  end  of  every  ten  years  thereafter ;  and  the 
said  districts  shall  be  so  altered  by  the  legislature,  at  the  first  session 

Senate        after  the  return  of  every  enumeration,  that  each  senate  district  shall  con- 

aiterecL  *^i^»  ^  nearly  as  may  be,  an  equal  number  of  inhabitants,  excluding 
aliens,  and  persons  of  color  not  taxed ;  and  shall  remain  unaltered  until 

To  rera^n  the  return  of  another  enumeration,  and  shall  at  all  times  consist  of  con- 
tiguous territory  ;  and  no  county  shall  be  divided  in  the  formation  of  a 
senate  district,  except  such  county  shall  be  equitably  entitled  to  two  or 
more  senators. 

Members  of      §  5.  The  members  of  assembly  shall  be  apportioned  among  the  several 

b?appor-^  counties  of  this  state,  by  the  legislature,  as  nearly  as  may  be,  according 

tioneii.        iQ  ii^Q  number  of  their  respective  inhabitants,  excluding  aliens,  and  per- 

supervi-      SOUS  of  color  not  taxed,  and  shall  be  chosen  by  single  districts.     The 

divide*        several  boards  of  supervisors  in  such  counties  of  this  state,  as  are  now 

coajj^^into  entitled  to  more  than  one  member  of  assembly,  shall  assemble  on  the  first 

^trTcts^  Tuesday  of  January  next,  and  divide  their  respective  counties  into 
assembly  districts,  equal  to  the  number  of  members  of  assembly  to  which 
such  counties  are  now  severally  entitled  by  law,  and  shall  cause  to  be  filed 


unaltered. 
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in  the  offices  of  the  secretary  of  state  and  the  clerks  of  their  respective 
counties,  a  description  of  such  assembly  districts,  specifying  the  number 
of  each  district  and  the  population  thereof,  according  to  the  last  preced- 
ing state  enumeration,  as  near  as  can  be  ascertained.  Each  assembly 
district  shall  contain,  as  nearly  as  may  be,  an  equal  number  of  inhabi- 
tants, excluding  aliens,  and  persons  of  color  not  taxed,  and  shall  consist 
of  convenient  and  contiguous  territory;  but  no  town  shall  be  divided  in 
the  formation  of  assembly  districts. 

The  legislature,  at  its  first  session  after  the  return  of  every  enumera-  Members 
tion,  shall  re-apportion  the  members  of  assembly  among  the  several  coun-  J^po^f*'' 
ties  of  this  state,  in  manner  aforesaid :  and  the  boards  of  supervisors  uoucmi. 
in  such  counties  as  may  be  entitled,  under  such   re-apportionment,  to 
more  than  one  member,  shall  assemble  at  such  time  as  the  legislature  Districts  to 
making  such  re-apportionment  shall  prescribe,  and  divide  such  counties  ^®  ^'^«»"e*i- 
into  assembly  districts,  in  the  manner  herein  directed ;  and  the  appor- 
tionment   and  districts  so  to  be  made   shall  remain   unaltered  until  un^^^^jj}^ 
another  enumeration  shall  be  taken,  under  the  provisions  of  the  preced- 
ing section. 

Every  county  heretofore  established  and  separately  organized,  except  Earh  coan. 
the  county  of  Hamilton,  shall  always  be  entitled  to  one  member  of  the  to  olto 
assembly,  and  no  new  county  shall  hereafter  be  erected,  unless  its  popula-  ^^®j."*p{^** 
tion  shall  entitle  it  to  a  member.     The  county  of  Hamilton  shall  elect  Hamilton. 
with  the  county  of  Fulton,  until  the  population  of  the  county  of  Hamil-  Hamilton 
ton  shall,  according  to  the  ratio,  be  entitled  to  a  member.  Fulton/ 

§  6.  The  members  of  the  legislature  shall  receive  for  their  services  a  ray  of 
sum  not  exceeding  three  dollars  per  day,  from  the  commencement  of  the  "^*^*"^^*'^- 
session,  but  such  pay  shall  not  exceed  in  the  aggregate  three  hundred 
dollars  per  diem  allowance,  except  in  proceedings  for  impeachment. 
The  limitation  as  to  the  aggregate  compensation  shall  not  take  effect 
until  the  year  one  thousand  eight  hundred  and  forty-eight.     When  con- 
vened in  extra  session  by  the  governor,  they  shall  receive  three  dollars 
per  day.    They  shall  also  receive  the  sum  of  one  dollar  for  every  ten  Miiea-c 
miles  they  shall  travel,  in  going  to  and  returning  from  their  place  of 
meeting  on  the  most  usual  route. 

The  speaker  of  the  assembly  shall,  in  virtue  of  his  office,  receive  an  speaker's 
additional  compensation  equal  to  one- third  of  his  per  diem  allowance  as  tion?'^°^*' 
a  member. 

§  7.  No  member  of  the  legislature  shall  receive  any  civil  appointment  No  member 
within  this  state,  or  to  the  senate  of  the  United  States,  from  the  governor,  appMut-^ 
the  governor  and  senate,  or  from  the  legislature,  during  the  term  for  "*^'"'- 
which  he  shall  have  been  elected ;  and  all  such  appointments,  and  all 
votes  given  for  any  such  member,  for  any  such  office  or  appointment, 
fihall  be  void. 

§  8.  No  person  being  a  member  of  congress,  or  holding  any  judicial  or  who  can- 
military  office  under  the  United  States,  shall  hold  a  seat  in  the  legisla-  SfembcT. 
ture ;  and  if  any  person  shall,  after  his  election  as  a  member  of  the  legis- 
lature, be  elected  to  congress,  or  appointed  to  any  office,  civil  or  military, 
under  the  government  of  the  United  States,  his  acceptance  thereof  shall 
vacate  his  seat. 

§  9.  The  elections  of  senators  and  members  of  assembly,  pursuant  to  Time  of 
the  provisions  of  this  constitution,  shall  be  held  on  the  Tuesday  sue-  e°JJ.tion. 
ceecfing  the  first  Monday  of  November,  unless  otherwise  directed  by  the 
legislature. 

§  10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi-  ^^^^J.^^^^^' 
ness.     Each  house  shall  determine  the  rules  of  its  own  proceedings,  and  cunte^Jted  * 
be  the  judge  of  the  elections,  returns,  and  qualifications  of  its  own  mem-  ^^"^^• 
hers ;  shall  choose  its  own  officers ;  and  the  senate  shall  choose  a  tempo- 
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rary  president,  when  the  lientenant-governor  shall  not  attend  as  presi- 
dent, or  shall  act  as  governor. 

§  11.  Each  house  shall  keep  a  journal  of  its  i)r(K!eedings,  and  publish 
the  same,  except  such  parts  as  may  require  secrecy.  The  doors  of  eadi 
house  shall  be  kept  open,  except  when  the  public  welfare  shall  require 
secrecy.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 

§  12.  For  any  speech  or  debate  in  either  house  of  the  legislature,  the 
members  shall  not  be  questioned  in  any  other  place. 

§  13.  Any  bill  may  originate  in  either  house  of  the  legislature,  and  all 
bills  passed  by  one  house  may  be  amended  by  the  other. 

§  14.  The  enacting  clause  of  all  bills  shall  be  "  The  Peoi)le  of  the 
State  of  New  York,  represented  in  senate  and  asse:.bly,  do  enact  as 
follows,"  and  no  law  sliall  be  enacted  except  by  bill. 

§  15.  No  bill  shall  be  ]>assed  unless  by  the  assent  of  a  majority  of  all 
the  members  elected  to  each  branch  of  the  legislature,  and  the  question 
upon  the  final  j)assage  shall  be  taken  immediately  upon  its  last  reading, 
and  the  yeas  and  nays  entered  on  the  journal. 

§  1().  No  private  or  local  bill,  which  may  be  passed  by  the  legislature, 
shall  embrace  more  than  one  subject,  and  that  shall  be  expressed  in  the 
title. 

§  17.  The  legislature  may  confer  upon  the  boards  of  supervisors  of  the 
several  counties  of  the  state,  such  further  powers  of  local  legislation  and 
administration,  as  they  shall  from  time  to  time  prescribe. 
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ARTICLE  IV. 

Section  1.  The  executive  power  shall  be  vested  in  a  governor,  who 
shall  hold  liis  office  for  two  years ;  a  lieutenant-governor  shall  be  chosen 
at  the  same  time  and  for  the  same  term. 

§  2.  No  person,  except  a  citizen  of  the  United  States,  sliall  be  eligible 
to  the  office  of  governor,  nor  shall  any  person  be  eligible  to  that  office  who 
shall  not  have  attained  the  age  of  thirty  years,  and  who  ehall  not  have 
been,  five  years  next  preceding  his  election,  a  resident  within  this  state. 
Election  of  §  3.  The  governor  and  lieutenant-governor  shall  be  elected  at  the 
andTie'iI^  times  and  places  of  choosing  members  of  the  assembly.  The  persons 
ernor'^*^^'  respectively  having  the  highest  number  of  voles  for  governor  and  lieu- 
tenant-governor, shall  be  elected ;  but  in  case  two  or  more  shall  have  an 
equal  and  the  highest  number  of  votes  for  governor,  or  for  lieutenant- 
governor,  the  two  houses  of  the  legislature,  at  its  next  annual  session, 
shall,  forthwith,  by  joint  ballot,  choose  one  of  the  said  persons  so  having 
an  equal  and  the  highest  number  of  votes  for  governor,  or  lieutenant- 
governor. 

§4.  The  governor  shall  be  commander-in-chief  of  the  military  and 
naval  forces  of  the  state.  He  shall  have  power  to  convene  the  legislature 
(or  the  senate  only)  on  extraordinary  occasions.  He  shall  communicate 
by  message  to  the  legislature,  at  every  session,  the  condition  of  the  state, 
and  recommend  such  matters  to  theni  as  he  shall  judge  expedient.  He 
shall  transact  all  necessary  business  with  the  officers  of  government,  civil 
and  military.  He  shall  expedite  all  such  measures  as  may  be  resolved 
upon  by  the  legislature,  and  shall  take  care  that  the  laws  are  faithfully 
executed.  He  shall,  at  stated  times,  receive  for  his  services  a  compeusa- 
tion  to  be  established  by  law,  which  shall  neither  be  increased  nor  di- 
minished after  his  election,  or  during  his  continuance  in  office. 

§  5.  The  governor  shall  have  the  power  to  grant  reprieves,  commuta- 
tions, and  pardons  after  conviction,  for  all  offenses  except  treason  and 
cases  of  impeachment,  upon  such  conditions,  and  with  such  restrictions 
and  limitations  as  he  may  think  proper,  subject  to  such  regulation  as 
may  be  provided  by  law  relative  to  the  manner  of  applying  for  pardons. 
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Upon  conviction  for  treason,  he  shall  have  power  to  suspend  the  execu- 
tion of  the  sentence,  until  the  case  shall  be  reported  to  the  legislature  at 
its  next  meeting,  when  the  legislature  shall  either  pardon  or  commute 
the  sentence,  direct  the  execution  of  the  sentence,  or  grant  a  further 
reprieve.  He  shall  annually  communicate  to  the  legislature  each  case  of 
reprieve,  commutation  or  pardon  granted,  stating  the  name  of  the  con- 
vict, the  crime  of  which  he  wa^  convicted,  the  sentence  and  its  date,  and 
the  date  of  the  commutation,  pardon  or  reprieve. 

§  6.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  from  When 
office,  death,  inability  to  discharge  the  powera  and  duties  of  the  said  office,  S^^ruo? 
resignation,  or  absence   from  the   state,  the  powers  and  duties  of  the  ji^i.^cnant? 
office  shall  devolve  upon  the  lieutenant-governor  for  the  residue  of  the  governor, 
term,  or  until  the  disability  shall  cease.     But  when  the  governor  shall, 
with  the  consent  of  the  legislature,  be  out  of  the  state  in  time  of  war, 
at  the  head  of  a  military  force  thereof,  he  shall  continue  commander-in- 
chief  of  all  the  military  force  of  the  state. 

§  7.  The  lieutenant-governor  shall  possess  the  same  qualifications  of  ^J;,^"^*^^;^ 
eligibility  for  office  as  the  governor.   He  shall  be  president  of  the  senate,  ers  an(?^^ 
but  shall  have  only  a  casting  vote  therein.     If  during  a  vacancy  of  the  Jiemcnant- 
office  of  governor,  the  lieutenant-governor  shall  be  impeached,  displaced,  governor, 
resign,  die,  or  become  incapable  of  performing  the  duties  of  his  office, 
or  he  be  absent  from  the  state,  the  president  ot  the  senate  shall  act  as 
governor,  until  the  vacancy  be  filled,  or  the  disability  shall  cease. 

§  8.  The  lieutenant-governor  shall,  while  acting  as  such,  receive  a  S^'J^pJ"^* 
compensation  which  shall  be  fixed  by  law,  and  which  shall  not  be  ii?ut?nant- 
increased  or  diminished  durin":  his  continuance  in  office.  governor. 


*G 


§  9.  Every  bill  which  shall  have  passed  the  senate  and  assembly  shall,  Bills  to  bo 
before  it  becomes  a  law,  be  presented  to  the  governor;  if  he  approve  he  ?Jg!l^"^*^ 
shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  objections  to  that  iPJ.*^[i,rnea 
house,  in  which  it  shall  have  originated ;  who  shall  enter  the  objections  with  objec- 
at  larffe  on  their  journal,  and  proceed  to  reconsider  it.     If  after  such  re-  {/isposeS^ 
consideration,  two-thirds  of  the  members  present  shall  agree  to  pass  the  of. 
bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  likewise  be  reconsidered ;  and  if  approved  by  two-thirds 
of  all  the  members  present,  it  shall  become  a  law,  notwithstanding  the 
objections  of  the  governor.     But  in  all  such  cases,  the  votes  of  both 
houses  shall  be  determined  by  ayes  and  nays,  and  the  names  of  the 
membei's  voting  for  and  against  the  bill,  shall  be  entered  on  the  journal 
of  each  house  respectively.     If  any  bill  shall  not  be  returned  by  the  J^^^^/ 
governor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  eSwfthi™' 
presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  ^^  *^''^>'®- 
signed  it,  unless  the  legislature  shall,  by  their  adjournment,  prevent  its 
return ;  in  which  case  it  shall  not  be  a  law. 

ARTICLE  V. 

Section  1.  The  secretary  of  state,  comptroller,  treasurer,  and  attorney-  state  om- 
general,  shall  be  chosen  at  a  general  election,  and  shall  hold  their  choscn^*^^" 
offices  for  two  years.     Each  of  the  officers  in  this  article  named  (except  tenure  of 
the  speaker  of  the  assembly)  shall,  at  stated  times,  during  his  con-  2ompc"nsa- 
tinuance  in  office,  receive  for  his  services  a  compensation,  which  shall  *'^®^- 
not  be  increased  or  diminished  during  the  term  for  which  he  shall  have 
been  elected ;  nor  shall  he  receive,  to  his  use,  any  fees  or  perquisites  of 
office,  or  other  compensation. 

§  2.  A  state  engineer  and  surveyor  shall  be  chosen  at  a  general  state  cngi- 
election,  and  shall  hold  his   office  two  years,  but  no  person  shall  be  "  ®*^ 
elected  to  said  office  who  is  not  a  practical  engineer. 

§  3.  Three  canal  commissioners  shall  be  chosen  at  the  general  election  Canai  com- 
which  shall  be  held  next  after  the  adoption  of  this  constitution,  one  of  "^i^^'""*-*"- 
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whom  shall  hold  his  office  for  one  year,  one  for  two  years,  and  one  for 
three  years.  The  commissioners  of  the  canal  fund  shall  meet  at  the 
capitol  on  the  first  Monday  of  January  next  after  such  election,  and 
determine  by  lot  which  of  said  commissioners  shall  hold  his  office  for 
one  year,  which  for  two,  and  which  for  three  years ;  and  there  shall  be 
elected  annually  thereafter,  one  canal  conmiissioner,  who  shall  hold  his 
office  for  three  years. 

§  4.  Three  inspectors  of  state  prisons  shall  be  elected  at  the  general 
election,  which  shall  be  held  next  after  the  adoption  of  this  constitution, 
one  of  whom  shall  hold  his  office  for  one  year,  one  for  two  years,  and 
one  for  three  years.  The  governor,  secretary  of  state  and  comptroller, 
shall  meet  at  the  capitol  on  the  first  Monday  of  January  next  succeeding 
such  election,  and  determine  by  lot  which  of  said  inspectors  shall  hold 
his  office  for  one  year,  which  for  two,  and  which  for  three  years ;  and 
there  shall  be  elected  annually  thereafter,  one  inspector  of  state  prisons, 
who  shall  hold  his  office  for  three  years ;  said  inspectors  shall  have  the 
charge  and  superintendence  of  the  state  prisons,  and  shall  appoint  all 
the  officers  therein.  All  vacancies  in  the  office  of  such  inspector  shall 
be  filled  by  the  governor,  till  the  next  election. 

§  6.  The  lieutenant-governor,  speaker  of  the  assembly,  secretary  of 
state,  comptroller,  treasurer,  attorney-general  and  state  engineer  and 
surveyor,  shall  be  the  commissioners  of  the  land  office. 

The  lieutenant-governor,  secretary  of  state,  comptroller,  treasurer  and 
attorney-general,  shall  be  the  commissioners  of  the  canal  fund. 

The  canal  board  shall  consist  of  the  commissioners  of  the  canal  fund, 
the  state  engineer  and  surveyor,  and  the  canal  commissioners. 

§  6.  The  powers  and  duties  of  the  respective  boards,  and  of  the  several 
officers  in  this  article  mentioned,  shall  be  such  as  now  are  or  hereafter 
may  be  prescribed  by  law. 

§  7.  The  treasurer  may  be  suspended  from  office  by  the  governor,  dur- 
ing the  recess  of  the  legislature,  and  until  thirty  days  after  the  commence- 
ment of  the  next  session  of  the  legislature,  whenever  it  shall  appear  to 
him  that  such  treasurer  has,  in  any  particular,  violated  his  duty.  The 
governor  shall  appoint  a  competent  person  to  discharge  the  duties  of  the 
office,  during  such  suspension  of  the  treasurer. 

§  8.  All  offices  for  the  weighing,  gauging,  measuring,  culling  or 
inspecting  any  merchandise,  produce,  manufacture  or  commodity,  w-nat- 
ever,  are  hereby  abolished,  and  no  such  office  shall  hereafter  be  created 
by  law ;  but  nothing  in  this  section  contained,  shall  abrogate  any  office 
created  for  the  purpose  of  protecting  the  public  health  or  the  interests 
of  the  state  in  its  property,  revenue,  tolls  or  purchases,  or  of  supplying 
the  people  with  correct  standards  of  weights  and  measures,  or  shsdl  pre- 
vent the  creation  of  any  office  for  such  purposes  hereafter. 

ARTICLE  VI. 

Section  1.  The  assembly  shall  have  the  power  of  impeachment,  by 
the  vote  of  the  majority  of  all  the  members  elected.  The  court  for  the 
trial  of  impeachments  shall  be  composed  of  the  president  of  the  senate, 
the  senators,  or  a  major  part  of  them,  and  the  judges  of  the  court  of 
appeals,  or  the  major  part  of  them.  On  the  trial  of  an  impeachment 
against  the  governor,  the  lieutenant-governor  shall  not  act  as  a  member 
of  the  court.  No  judicial  officer  shall  exercise  his  office  after  he  shall 
have  been  impeached,  until  he  shall  have  been  acquitted.  Before  the 
trial  of  an  impeachment,  the  members  of  the  court  shall  take  an  oath  or 
affirmation,  truly  and  impartially  to  try  the  impeachment,  according-  to 
evidence ;  and  no  person  shall  be  convicted,  without  the  concurrence  of 
two-thirds  of  the  members  present.  Judgment  in  cases  of  impeachment 
shall  not  extend  further  than  to  removal  from  office,  or  removal  from 
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office  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  trust,  or 
profit,  under  this  state  ;  but  the  party  impeached  shall  be  liable  to  indict- 
ment and  punishment  according  to  law. 

§  2.  There  shall  be  a  court  of  appeals,  composed  of  eight  judges,  of  Conrt  of 
whom  four  shall  be  elected  by  the  electors  of  the  state  for  eight  years,  *pp«*^' 
and  four  selected  from  the  class  of  justices  of  the  supreme  court  having 
the  shortest  time  to  serve.  Provision  shall  be  made  by  law,  for  desig- 
nating one  of  the  number  elected,  as  chief  judge,  and  for  selecting  such 
justices  of  the  supreme  court,  from  time  to  time,  and  for  so  classifying 
those  elected,  that  one  shall  be  elected  every  second  year. 

§  3.  There  shall  be  a  supreme  court  having  general  jurisdiction  in  law  Sapremo 
and  equity.  ^^'^^' 

§  4.  The  state  shall  be  divided  into  eight  judicial  districts,  of  which  jadiciai 
the  city  of  New  York  shall  be  one ;  the  others  to  be  bounded  by  county  di^'^^ct*- 
lines,  and  to  be  compact  and  equal  in  population  as  nearly  as  may  be. 
There  shall  be  four  justices  of  the  supreme  court  in  each  district,  and  as 
many  more  in  the  district  composed  of  the  city  of  New  York,  as  may 
from  time  to  time  be  authorized  by  law,  but  not  to  exceed  in  the  whole 
jsuch  number  in  proportion  to  its  population,  as  shall  be  in  conformity 
with  the  number  of  such  judges  in  the  residue  of  the  state,  in  proportion 
to  ita  population.  They  shall  be  classified  so  that  one  of  the  justices  of 
each  district  shall  go  out  of  office  at  the  end  of  every  two  years.  After 
the  expiration  of  their  terms  under  such  classification,  the  term  of  their 
office  shall  be  eight  years. 

§  5.  The  legislature  shall  have  the  same  powers  to  alter  and  regulate  jurisdio- 
the  jurisdiction  and  proceedings  in  law  and  equity  as  they  have  hereto-  ^^^*  ^®» 

fore  possessed.  altered. 

§  6.  Provision  may  be  made,  by  law,  for  designating,  from  time  to  time,  Presiding 
one  or  more  of  the  said  justices,  \vho  is  not  a  judge  of  the  court  of  ap-  J^^*^®- 
peals,  to  preside  at  the  general  terms  of  the  said  court  to  be  held  in  the 
several  districts.     Any  three  or  more  of  the  said  justices,  of  whom  one  who  may 
of  the  said  justices  so  designated  shall  always  be  one,  may  hold  such  Jj^ta. 
general  terms.     Any  one  or  more  of  the  justices  may  hold  special  terms, 
and  circuit  courts,  and  any  one  of  them  may  preside  in  courts  of  oyer 
and  terminer  in  any  county. 

§  7.  The  judges  of  the  court  of  appeals  and  justices  of  the  supreme  Compenga- 
court  shall  severally  receive,  at  stated  times,  for  their  services,  a  compen-  f^dg^, 
sation,  to  be  established  by  law,  which  shall  not  be  increased  or  dimin- 
ished during  their  continuance  in  office. 

§  8.  They  shall  not  hold  any  other  office  or  public  trust.     All  votes  for  Judges  to 
either  of  them  for  any  elective  office  (except  that  of  justice  of  the  supreme  5?her  ^ 
court  or  judge  of  the  court  of  appeals)  given  by  the  legislature  or  the  office, 
people  shall  be  void.     They  shall  not  exercise  any  power  of  appointment 
to  public  office.    Any  male  citizen,  of  the  age  of  twenty-one  years,  of  Attorneys, 
^ood  moral  character,  and  who  possesses  the  requisite  qualifications  Se.**™^^ 
of  learning  and  ability,  shall  be  entitled  to  admission  to  practice  in  all 
the  courts  of  this  state. 

§  9.  The  classification  of  the  justices  of  the  supreme  court ;  the  times  ciaasWca- 
and  place  of  holding  the  terms  of  the  court  of  appeals,  and  of  the  gene-  judges  and 
xal  and  special  terms  of  the  supreme  court,  within  the  several  districts,  ^^^  of 
and  the  circuit  courts  and  courts  of  oyer  and  terminer,  within  the  several 
counties  shall  be  provided  for  by  law. 

§  10.  The  testimony  in  equity  cases  shall  be  taken  in  like  manner  as  Eqaity 
in  cases  at  law.  °**®*- 

§  11.  Justices  of  the  supreme  court  and  judges  of  the  court  of  appeals  Removal  of 
may  be  removed  by  concurrent  resolution  of  both  houses  of  the  legisla-  ^**^*^®*- 
tare,  if  two-thirds  of  all  the  members  elected  to  the  assembly  and  a 
majority  of  all  the  members  elected  to  the  senate  concur  therein.    All 
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judicial  officers,  except  those  mentioned  in  this  section,  and  except  jus- 
tices of  the  peace  and  judges  and  justices  of  inferior  courts,  not  of  record, 
may  be  removed  by  the  senate  on  the  recommendation  of  the  governor ; 
but  no  removal  shall  be  made  by  virtue  of  this  section,  unless  the  cause 
thereof  be  entered  on  the  journals,  nor  luiless  the  party  complained  of 
shall  have  been  served  with  a  copy  of  the  complaint  against  him,  and 
shall  have  had  an  opportunity  of  being  heard  in  his  defence.  On  the 
question  of  removal  the  ayes  and  noes  shall  be  entered  on  the  journals. 

§  12.  The  judges  of  the  court  of  appeals  shall  be  elected  by  the  elec- 
tors of  the  state,  and  the  justices  of  the  supreme  court  by  the  electors  of 
the  several  judicial  districts,  at  such  times  as  maybe  prescribed  by  law. 

§  13.  In  case  the  office  of  any  judge  of  the  court  of  appeals  or  justice 
of  the  supreme  court  shall  become  vacant  before  the  expiration  of  the 
regular  term  for  which  he  was  elected,  the  vacancy  may  be  filled  by  ap- 
pointment by  the  governor  until  it  shall  be  supplied  at  the  next  general 
election  of  judges,  when  it  shall  be  filled  by  election  for  the  residue  of 
the  unexpired  term. 

§  14.  There  shall  be  elected  in  each  of  the  counties  of  this  state,  except 
the  city  and  county  of  New  York,  one  county  judge,  who  shall  hold  his 
office  for  four  years.  He  shall  hold  the  county  court  and  perform  the 
duties  of  the  office  of  surrogate.  The  county  court  shall  have  such  juris- 
diction, in  cases  arising  in  justices'  courts,  and  in  special  cases,  as  the 
legislature  may  presciibe,  but  shall  have  no  original  civil  jurisdiction 
except  in  such  special  cases. 

The  county  judge,  with  two  justices  of  the  peace,  to  be  designated  ac- 
cording to  law,  may  hold  courts  of  sessions,  with  such  criminal  jurisdic- 
tion as  the  legislature  shall  prescribe,  and  perform  such  other  duties  as 
may  be  required  by  law. 

The  county  judge  shall  receive  an  annual  salary,  to  be  fixed  by  the 
board  of  supervisors,  which  shall  be  neither  increased  nor  diminished 
during  his  continuance  in  office.  The  justices  of  the  peace,  for  services 
in  courts  of  sessions,  shall  be  paid  a  per  diem  allowance  out  of  the  county 
treasury. 

In  counties  having  a  population  exceeding  forty  thousand,  the  legisla- 
ture may  provide  for  the  election  of  a  separate  officer  to  perform  the 
duties  of  the  office  of  surrogate. 

The  legislature  may  confer  equity  jurisdiction  in  special  cases  upon 
the  county  judge. 

Inferior  local  courts  of  civil  and  criminal  jurisdiction  may  be  estab- 
lished by  the  legislature  in  cities  ;  and  such  courts,  except  for  the  cities 
of  New  York  and  Buflfalo,  shall  have  an  uniform  organization  and  juris- 
diction in  such  cities. 

§  15.  The  legislature  may,  on  application  of  the  board  of  supervisors, 
provide  for  the  election  of  local  officers,  not  to  exceed  two  in  any  county 
to  discharge  the  duties  of  county  judge  arid  of  surrogate,  in  cases  of 
their  inability,  or  of  a  vacancy,  and  to  exercise  such  other  powers  in 
special  cases  as  may  be  provided  by  law. 

§  16.  The  legislature  may  re-organize  the  judicial  districts  at  the  first 
session  after  the  return  of  every  enumeration  under  this  constitution,  in 
the  manner  provided  for  in  the  fourth  section  of  this  article,  and  at  no 
other  time  ;  and  they  may  at  such  session  increase  or  diminish  the  num- 
ber of  districts  ;  but  such  increase  or  diminution  shall  not  be  more  than 
one  district  at  any  one  time.  Each  district  shall  have  four  justices  of 
the  supreme  court ;  but  no  diminution  of  the  districts  shall  have  the 
effect  to  remove  a  judge  from  office. 

§  17.  The  electors  of  the  several  towns  shall  at  their  annual  town 
meeting,  and  in  such  manner  as  the  legislature  may  direct,  elect  justices 
of  the  peac'e,  whose  term  of  office  shall  be  four  years.     In  case  of  an  elec- 
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tion  to  fill  a  vacancy  occurring  before  the  expiration  of  a  full  term,  they 
shall  hold  for  the  rebidue  of  the  unexpired  term.  Their  number  and  Their  re- 
classification may  be  regulated  by  law.  Justices  of  the  peace  and  judges  "'**^^*- 
or  justices  of  inferior  courts,  not  of  record,  and  their  clerks,  may  be  re- 
moved after  due  notice,  and  an  opportunity  of  being  heard  in  tlieir 
defence  by  such  county,  city,  or  state  courts  as  may  be  prescribed  by 
Jaw,  for  causes  to  be  assigned  in  the  order  of  removal. 

§  18.  All  judicial  officers  of  cities  and  villages,  and  all  such  judicial  Judicial 
officers  as  may  be  created  therein  by  law,  shall  be  elected  at  such  times  "ilVe^Ili^f 
and  in  such  manner  as  the  legislature  may  direct. 

§  19.  Clerks  of  the  several  counties  of  this  state  shall  be  clerks  of  the  cicrksof 
supreme  court,  with  such  jjowers  and  duties  as  shall  be  prescribed  by  law.  f." (JJ^'i^^^i 
A  clerk  of  the   court  of  appeals,  to  be  ex-officio  clerk  of  the  supreme  or  appeals, 
court,  and  to  keep  his  office  at  the  seat  of  government,  shall  be  chosen 
by  the  electors  of  the  state  ;  he  shall  hold  his  office  for  three  years,  and 
his   compensation   shall  be  fixed  by  law  and  paid  out  of  the   public 
treasury. 

§  20.  No  judicial  officer,  except  justices  of  the  peace  shall  receive,  to  No  fees  to 
his  own  use,  any  fees  or  perquisites  of  office.  oliicersl 

§  21.  The  legislature  may  authorize  the  judgments,  decrees,  and  deci?-  Appeals 
ions  of  any  local  inferior  court  of  record,  of  original  civil  jurisdiction,  »Vom  locai 
established  in  a  city,  to  be  removed,  for  review,  directly  into  the  court 
of  appeals. 

§  22.  The  legislature  shall  provide  for  the  speedy  publication  of  all  ^"J,''^^.?" 
statute  laws,  and  of  such  judicial  decisions  as  it  tuay  deem  expedient,  law:*. 
And  all  laws  and  judicial  decisions  shall  be  free  for  publication  by  any 
person. 

§  23.  Tribunals  of  conciliation  may  be  established,  with  such  powers  Tribunals 
and  duties  as  may  be  prescribed  by  law  ;  but  such  tribunals  shall  have  Stion"^*^^ 
no  power  to  render  judgment  to  be  obligatory  on  the  parties,  except 
they  voluntarily  submit  their  matters  in  diff'erence  and  agree  to  abide 
the  judgment,  or  assent  thereto,  in  the  presence  of  such  tribunal,  in  such 
cases  as  shall  be  prescribed  by  law. 

§  24.  The  legislature,  at  its  first  session  after  the  adoption  of  this  Revision  of 
constitution,  shall  provide  for  the  appointment  of  three  commissioners,  i*^"^^**^*^- 
whose  duty  it  shall  be  to  revise,  reform,  simplify  and  abridge  the  rules 
of  practice,  pleadings,  forms,  and  proceedings  of  the  courts  of  record  of 
this   state,  and  to  report  thereon  to  the  legislature,  subject  to  their 
adoption  and  modification  from  time  to  time. 

§  25.  The  legislature,  at  its  first  session  after  the  adoption  of  this  con-  Orgraniza-^ 
stitution  shall  provide  for  the  organization  of  the  court  of  appeals,  and  court* of 
for  transferring  to  it  the  business  pending  in  the  court  for  the  correction  appeals. 
of  errors,  and  iox  the  allowance  of  writs  of  error  and  appeals  to  the  court 
of  appeals,  from  the  judgments  and  decrees  of  the  present  court  of  chan- 
cery and  supreme  court,  and  of  the  courts  that  may  be  organized  under 
this  constitution. 

ARTICLE  VII. 

Section  1.  After  paying  the  expenses  of  collection,  superintendence  Canai  debt 
and  ordinary  repairs,  there  shall  be  appropriated  and  set  apart,  in  each  f"^^^ 
fiscal  year,  out  of  the  revenues  of  the  state  canals,  in  each  year,  com- 
mencing on  the  first  day  of  June,  one  thousand  eight  hundred  and  forty 
six,  the  sura  of  one  million  and  three  hundred  thousand  dollars,  until 
the  first  day  of  June,  one  thousand  eight  hundred  and  fifty-five,  and 
from  that  time,  the  sum  of  one  million  and  seven  hundred  thousand  dol- 
lars, in   each  fiscal  year,  as  a  sinking  fund,  to  pay  the  interest  and 
redeem  the  principal  of  that  part  of  the  state  debt  called  the  canal  debt,  as 
it  existed  at  the  time  first  aforesaid,  and  including  three  hundred  thou- 
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sand  dollars,  then  to  be  borrowed,  until  the  same  shall  be  wholly  paid; 
and  the  principal  and  income  of  the  said  sinking  fund  shall  be  sacredly 
applied  to  that  purpose. 

§  2.  After  complying  with  the  provisions  of  the  first  section  of  this 
article  there  shall  be  appropriated  and  set  apart  out  of  the  surplus  reve- 
nues of  the  state  canals  in  each  fiscal  year,  commencing  on  the  first  day 
of  June,  one  thousand  eight  hundred  and  forty-six,  the  sum  of  three 
hundred  and  fifty  thousand  dollars,  until  the  time  when  a  sufficient  sum 
shall  have  been  appropriated  and  set  apart,  under  the  said  first  section, 
to  pay  the  interest  and  extinguish  the  entire  principal  of  the  canal  debt ; 
and  after  that  period,  then  the  sum  of  one  million  and  five  hundred 
thousand  dollars  in  each  fiscal  year,  as  a  sinking  fund,  to  pay  the  interest 
and  redeem  the  principal  of  that  part  of  the  state  debt  called  the  general 
fund  debt,  including  the  debt  for  loans  of  the  state  credit  to  railroad 
companies,  which  have  failed  to  pay  the  interest  thereon,  and  also  the 
contingent  debt  on  state  stocks  loaned  to  incorporated  companies 
which  have  hitherto  paid  the  interest  thereon,  whenever,  and  as  far  as 
any  part  thereof  may  become  a  charge  on  the  treasury  or  general  fund 
until  the  same  shall  be  wholly  paid ;  and  the  principal  and  income  of 
the  said  last  mentioned  sinking  fund  shall  be  sacredly  applied  to  the 
purpose  aforesaid ;  and  if  the  payment  of  any  part  of  the  moneys  to  the 
said  sinking  fund  shall  at  any  time  be  deferred,  by  reason  of  the  priority 
recognized  in  the  first  section  of  this  article,  the  sum  so  deferred,  with 
quarterly  interest  thereon  at  the  then  current  rate,  shall  be  paid  to  the 
last  mentioned  sinking  fund,  as  soon  as  it  can  be  done  consistently,  with 
the  just  rights  of  the  creditors  holding  said  canal  debt. 

§  3.  After  paying  the  said  expenses  of  superintendence  and  repairs  of 
the  canals,  and  the  sums  appropriated  by  the  first  and  second  sections  of 
this  article,  there  shall  be  paid  out  of  the  surplus  revenues  of  the  canals  to 
the  treasury  of  the  state,  on  or  before  the  thirtieth  day  of  September  in 
each  year,  for  the  use  and  benefit  of  the  general  fund,  such  sum,  not  ex- 
ceeding two  hundred  thousand  dollars,  as  may  be  required  to  defray  the 
necessary  expenses  of  the  state  ;  and  the  remainder  of  the  revenues  of 
the  said  canals  shall  in  each  fiscal  year  be  applied  in  such  manner  as  the 
legislature  shall  direct  to  the  completion  of  the  Erie  canal  enlargement 
and  the  Genesee  Valley  and  Black  River  canals,  until  the  said  canals 
shall  be  completed.  • 

If  at  any  time  after  the  period  of  eight  years  from  the  adoption  of  this 
constitution,  the  revenues  of  the  state,  unappropriated  by  this  article, 
shall  not  be  sufficient  to  defray  the  necessary  expenses  of  the  government, 
without  continuing  or  laying  a  direct  tax,  the  legislature  may,  at  its  dis- 
cretion, supply  the  deficiency  in  whole  or  in  part  from  the  surplus  reve- 
nues of  the  canals,  after  complying  with  the  provisions  of  the  first  two 
sections  of  this  article  for  paying  the  interest  and  extinguishing  the  prin- 
cipal of  the  canal  and  general  fund  debt ;  but  the  sum  thus  appropriated 
from  the  surplus  revenues  of  the  canals  shall  not  exceed  annually  three 
hundred  ana  fifty  thousand  dollars,  including  the  sum  of  two  hundred 
thousand  dollars  provided  for  by  this  section  for  the  expenses  of  the 
government,  until  the  general  fund  debt  shall  be  extinguished,  or  until 
the  Erie  canal  enlargement  and  Grenesee  Valley  and  Black  River 
canals  shall  be  completed,  and  after  that  debt  shall  be  paid,  or  the 
said  canals  shall  be  completed,  then  the  sum  of  six  hundred  and  seventy- 
two  thousand  five  hundred  dollars,  or  so  much  thereof  as  shall  be 
necessary,  may  be  annually  appropriated  to  defray  the  expenses  of  the 
government. 

§  4.  The  claims  of  the  state  against  any  incorporated  company  to  pay 
the  interest  and  redeem  the  principal  of  the  stock  of  the  state,  loaned  or 
advanced  to  such  company,  shall  be  fairly  enforced,  and  not  released  or 
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compromised ;  and  the  moneys  arising  from  such  claims  shall  be  set 
apart  and  applied  as  part  of  the  sinking  fund  provided  in  the  second 
section  of  this  article.  But  the  time  limited  for  the  fulfillment  of  any- 
con  dition  of  any  release  or  compromise  heretofore  made  or  provided  for, 
may  be  extended  by  law. 

§  5.  If  the  sinking  funds,  or  either  of  them,  provided  in  this  article,  Deflciencr 
shall  prove  insufficient  to  enable  the  state,  on  the  credit  of  such  fund  iSnds?'"*^ 
to  procure  the  means  to  satisfy  the  claims  of  the  creditors  of  the  state,  as 
they  become  payable,  the  legislature  shall,  by  equitable  taxes,  so  increase 
the  revenues  of  the  said  funds  as  to  make  them,  respectively,  sufficient 
perfectly  to  preserve  the  public  faith.  Every  contribution  or  advance  to 
the  canals  or  their  debt  from  any  source  other  than  their  direct  reve- 
nues, shall,  with  quarterly  interest,  at  the  rates  then  current,  be  repaid 
into  the  treasury,  for  the  use  of  the  state,  out  of  the  canal  revenues,  as 
soon  as  it  can  be  done  consistently  with  the  just  rights  of  the  creditors 
holding  the  said  canal  debt. 

§  6.  The  legislature  shall  not  sell,  lease,  or  otherwise  dispose  of  any  of  Canals  not 
the  canals  of  the  state,  but  they  shall  remain  the  property  of  the  state,  ^  ^  * 
and  under  its  management  forever. 

§  7.  The  legislature  shall  never  sell  or  dispose  of  the  salt  springs  be-  sait 
longing  to  this  state.  The  lands  contiguous  thereto,  and  which  may  be  t?be  wid?' 
necessary  and  convenient  for  the  use  of  the  salt  springs,  may  be  sold  by 
authority  of  law,  and  under  the  direction  of  the  commissioners  of  the 
land  office,  for  the  purpose  of  investing  the  moneys  arising  therefrom  in 
other  lands  alike  convenient ;  but  by  such  sale  and  purchase  the  aggre- 
gate quantity  of  these  lands  shall  not  be  diminished. 

§  8.  No  moneys  shall  ever  be  paid  out  of  the  treasury  of  this  state  or  Appropria^ 
any  of  its  funds,  or  any  of  the  funds  under  its  management,  except  in  ^^^  *' 
pursuance  of  an  appropriation  by  law;  nor  unless  such  payment  be 
made  within  two  years  next  after  the  passage  of  such  appropriation  act ; 
and  every  such  law,  making  a  new  appropriation  or  continuing  or  reviv- 
ing an  appropriation,  shall  distinctly  specify  the  sum  appropriated  and 
the  object  to  which  it  is  to  be  applied ;  and  it  shall  not  be  sufficient  for 
such  law  to  refer  to  any  other  law  to  fix  such  sum. 

§  9.  The  credit  of  the  state  shall  not,  in  any  manner,  be  given  or  loaned  ®^^*^J®^^' 
to,  or  in  aid  of,  any  individual,  association  or  corporation.  loaned.* 

§  10.  The  state  may,  to  meet  casual  deficits  or  failures  in  revenues,  or  Power  lo 
for  expenses  not  provided  for,  contract  debts,  but  such  debts  direct  and  ^^^  ^*'^'- 
contingent,  singly  or  in  the  aggregate,  shall  not  at  any  time  exceed  one 
million  of  dollars ;  and  the  moneys  arising  from  the  loans  creatine  such 
debts,  shall  be  applied  to  the  purpose  for  which  they  were  obtained,  or  to 
repay  the  debt  so  contracted,  and  to  no  other  purpose  whatever. 

§  11.  In  addition  to  the  above  limited  power  to  contract  debts,  the  Debts  to 
state  may  contract  debts  to  repel  invasion,  suppress  insurrection,  or  defend  Jf<fn,^^!*" 
the  state  in  war ;  but  the  money  arising  from  the  contracting  of  such 
debts  shall  be  applied  to  the  purpase  for  which  it  was  raised,  or  to  repay 
such  debts,  and  to  no  other  purpose  whatever. 

§  12.  Except  the  debts  specified  in  the  tenth  and  eleventh  sections  of  Limitation 
this  article,  no  debt  shall  be  hereafter  contracted  by  or  on  behalf  of  this  tocm-^debu 
state,  unless  such  debt  shall  be  authorized  by  a  law  for  some  single  work 
or  object  to  be  distinctly  specified  therein ;  and  such  law  shall  impose  and 
provide  for  the  collection  of  a  direct  annual  tax,  to  pay  and  sufficient  to 
pay  the  interest  on  such  debt  as  it  falls  due,  and  also  to  pay  and  discharge 
the  principal  of  such  debt  within  eighteen  years  from  the  time  of  the 
contracting  thereof. 

N3  such  law  shall  take  effect  until  it  shall,  at  a  general  election,  have 
been  submitted  to  the  people,  and  have  received  a  majority  of  all  the 
votes  cast  for  and  against  it  at  such  election. 
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On  the  final  passage  of  such  bill  in  either  house  of  the  leerislature,  the 
question  shall  be  taken  by  ayes  and  noes  to  be  duly  entered  on  the  jour- 
nal thereof,  and  shall  be :  "fcJhall  this  bill  pass  and  ought  the  same  to 
receive  the  sanction  of  the  people  ?" 

The  legislature  may,  at  any  time  after  the  approval  of  such  law  by  the 
people,  if  no  debt  shall  have  been  contracted  in  pursuance  thereof,  repeal 
the  same ;  and  may  at  any  time,  by  law,  forbid  the  contracting  of  any 
further  debt  or  liability  under  such  law ;  but  the  tax  imposed  by  such 
act,  in  proportion  to  the  debt  and  liability,  which  may  have  been  con- 
tracted in  pursuance  of  such  law,  shall  remain  in  force  and  be  irrepeal- 
able,  and  be  anually  collected,  until  the  proceeds  thereof  shall  have  made 
the  provision  herein  before  specified  to  pay  and  discharge  the  interest  and 
principal  of  such  debt  and  liability. 

The  money  arising  from  any  loan  or  stock  creating  such  debt  or 
liability,  shall  be  applied  to  the  work  or  object  specified  in  the  act  author- 
izing such  debt  or  liability,  or  for  the  repayment  of  such  debt  or 
liability,  and  for  no  other  purpose  whatever. 

No  such  law  shall  be  submitted  to  be  voted  on  within  three  months 
after  its  passage,  or  at  any  general  election  when  any  other  law,  or  any 
bill,  or  any  amendment  to  the  constitution,  shall  be  submitted  to  be  voted 
for  or  against. 

§  13.  Every  law  which  imposes,  continues  or  revives  a  tax,  shall  dis- 
tinctly state  the  tax  and  the  object  to  which  it  is  to  be  applied,  and  it 
shall  not  be  sufficient  to  refer  to  any  other  law  to  fix  such  tax  or  object. 

§  14.  On  the  final  passage  in  either  house  of  the  legislature  of  every 
act,  which  imposes,  continues  or  revives  a  tax,  or  creates  a  debt  or  charge 
or  makes,  continues  or  revives  any  appropriation  of  public  or  trust 
money,  or  property,  or  releases,  discharges  or  commutes  any  claim  or 
demand  of  the  state,  the  question  shall  be  taken  by  ayes  and  noes, 
which  shall  be  duly  entered  on  the  journals,  and  three-fifths  of  all  the 
members  elected  to  either  house,  shall,  in  all  such  cases,  be  necessary  to 
constitute  a  quorum  therein. 

ARTICLE  VIII. 

Section  1.  Corporations  maybe  foi-med under  general  laws  ;  but  shall 
not  be  created  by  special  act,  except  for  municipal  purposes,  and  in  cases 
where,  in  the  judgment  of  the  legislature,  the  objects  of  the  corporation 
cannot  be  attained  under  general  laws.  All  general  laws  and  special 
acts  passed  pursuant  to  this  section  may  be  altered  from  time  to  time, 
or  repealed. 

§  2.  Dues  from  corporations  shall  be  secured  by  such  individual 
liability  of  the  corporators  and  other  means  as  may  be  prescribed  by 
law. 

§  3.  The  term  corporation,  as  used  in  this  article,  shall  be  construed 
to  include  all  associations  and  joint  stock  companies  having  any  of  the 
powers  or  privileges  of  corporations  not  possessed  by  individuals  or 
partnerships.  And  all  corporations  shall  have  the  right  to  sue,  and 
shall  be  subject  to  be  sued  in  all  courts,  in  like  cases  as  natural  persons. 

§  4.  The  legislature  shall  have  no  power  to  pass  any  act  granting  any- 
special  charter  for  banking  purposes ;  but  corporations  or  associations 
may  be  formed  for  such  purposes  under  general  laws. 

§  5.  The  legislature  shall  have  no  power  to  pass  any  law  sanctioning, 
in  any  manner,  directly  or  indirectly,  the  suspension  of  specie  payments 
by  any  person,  association,  or  corporation  issuing  bank  notes  of  any 
description. 

§  6.  The  legislature  shall  provide  by  law  for  the  registry  of  all  bills 
or  notes  issued  or  put  in  circulation  as  money,  and  shall  require  ample 
security  for  the  redemption  of  the  same  in  specie. 
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§  7.  The  stockholders  in  every  corporation  and  joint-st-ock  association  individual 
for  banking  purposes,  issuing  bank  notes  or  any  kind  of  pai)er  credits,  stockhoiS^ 
to  circulate  as  money,  after  the  tirst  day  of  January,  one  thousand  eight  ^^^ 
hundred  and  fifty,  shall  be  individually  responsible,  to  the  amount  of 
their  respective  share  or  shares  of  stock  in  any  such  corporation  or  asso- 
tion,  for  all   its  debts  and  liabilities  of  every  kind   contracted  after 
said  first  day  of  January,  one  thousand  eight  hundred  and  fifty. 

§  8.  In  case  of  the  insolvency  of  any  bank  or  banking  association,  the  biu 
bill- holders  thereof  shall  be  entitled  to  preference  in  payment,  over  all  *»oider». 
other  creditors  of  ^uch  bank  or  association. 

§  9.  It  shall  be  the  duty  of  the  legislature  to  provide  for  the  organiza-  cities  and 
tion  of  cities  and  incorporated  villages,  and  to  restrict  their  power  of  linages, 
taxation,  assessment,  borrowing  money,  contracting  debts,  and  loaning 
their  credit,  so  as  to  prevent  abuses  in  assessments,  and  in  contracting 
debt  by  such  municipal  corporations. 

ARTICLE  IX. 

Sbction  1.  The  capital  of  the  common  school  fund,  the  capital  of  the  Funds  for 
literature  fund,  and  the  capital  of  the  United  States  deposit  fund  shall  be  education, 
respectively  preserved  inviolate.  The  revenues  of  the  said  common  school 
fund  shall  be  applied  tx)  the  support  of  common  schools ;  the  revenues  of 
the  said  literature  fund  shall  be  applied  to  the  support  of  academies ;  and 
the  sum  of  twenty-five  thousand  dollars  of  the  revenues  of  the  United 
Htates  deposit  fund  shall  each  year  be  appropriated  to  and  made  a  part 
of  the  capital  of  the  said  common  school  fund. 

ARTICLE  X. 

Section  1.  Sheriffs,  clerks  of  counties,  including  the  register,  and  County 
clerk  of  the  city  and  county  of  New  York,  coroners,  and  district  attor-  ^^  ^^^' 
neys  shall  be  chosen  by  the  electors  of  the  respective  counties  once  in 
every  three  years,  and  as  often  as  vacancies  shall  happen.  Sheriffs  shall 
hold  no  other  office,  and  be  ineligible  for  the  next  three  years  after  the 
termination  of  their  offices.  They  may  be  required  by  law  to  renew  their 
security  from  time  to  time  ;  and  in  default  of  giving  such  new  security, 
their  offices  shall  be  deemed  vacant.  But  the  county  shall  never  be  made 
responsible  for  the  acts  of  the  sheriff. 

The  governor  may  remove  any  officer  in  this  section  mentioned,  within 
the  term  for  which  he  shall  have  been  elected ;  giving  to  such  officer  a 
copy  of  the  charges  against  him,  and  an  opportunity  of  being  heard  in 
his  defence. 

§  2.  All  county  officers  whose  election  or  appointment  is  not  provided  county 
for  by  this  constitution,  shall  be  elected  by  the  electors  of  the  respective  *^^*^®'''*- 
counties,  or  appointed  by  the  boards  of  supervisors  or  other  county 
authorities,  as  the  legislature  shall  direct.     AH  city,  town  and  village  city  and 
officers  whose  election  or  appointment  is  not  provided  for  by  this  consti-  ^l^^^  ^^" 
tution,  shall  be  elected  by  the  electors  of  such  cities,  towns  and  villages, 
or  of  some  division  thereof,  or  appointed  by  such  authorities  thereof  as 
the  legislature  shall  designate  for  that  purpose.     All  other  officers  whose  other  offl- 
election  or  appointment  is  not  provided  for  by  this  constitution,  and  all  *^®"' 
officers  whose  offices  may  hereafter  be  created  by  law,  shall  be  elected  by 
the  people,  or  appointed,  as  the  legislature  may  direct. 

§  3.  When  the  duration  of  any  office  is  not  provided  by  this  constitution.  Duration 
it  may  be  declared  by  law,  and  if  not  so  declared,  such  office  shall  be  held  <>^<>^*^''*- 
during  the  pleasure  of  the  authority  making  the  appointment, 

§  4.  The  time  of  electing  all  officers  named  in  this  article  shall  be  pre-  Time  of 
scribed  by  law.  ®*^*^^^'*- 

§  5.  The  legislature  shall  provide  for  filling  vacancies  in  office,  and  in  Vacancies. 
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case  of  elective  officers,  no  person  appointed  to  fill  a  vacancy  shall  hold 
his  office  by  virtue  of  such  appointment  longer  than  the  commencement 
of  the  political  year  next  succeeding  the  first  annual  election  after  the 
happening  of  the  vacancy. 

§  6.  The  political  year  and  legislative  term  shall  begin  on  the  first  day 
of  January,  and  the  legislature  shall,  every  year,  assemble  on  the  first 
Tuesday  in  January,  unless  a  different  day  shall  be  appointed  by  law. 

§  7.  Provision  shall  be  made  by  law  for  the  removal  for  misconduct  or 
malversation  in  office,  of  all  officers  (except  judicial)  whose  powers  and 
duties  are  not  local  or  legislative,  and  who  shall  be,elected  at  general 
elections,  and  also  for  supplying  vacancies  created  by  such  removal. 

§  8.  The  legislature  may  declare  the  cases  in  which  any  office  shall  be 
deemed  vacant,  wh^n  no  provision  is  made  for  that  purpose  in  this  con- 
stitution. 

ARTICLE  XI. 

Section  1.  The  militia  of  this  state  shall,  at  all  times  hereafter,  be 
armed  and  disciplined  and  in  readiness  for  service ;  but  all  such  inhabi- 
tants of  this  state  of  any  religious  denomination  whatever,  as  from  scru- 
ples of  conscience  may  be  averse  to  bearing  arms,  shall  be  excused  there- 
from upon  such  conditions  as  shall  be  prescribed  by  law. 

§  2.  Militia  officers  shall  be  chosen  or  appointed  as  follows :  Captains, 
subalterns  and  non-commissioned  officers  shall  be  chosen  by  the  written 
votes  of  the  members  of  their  respective  companies.  Field  officers  of 
regiments  and  separate  battalions  by  the  written  votes  of  the  commis- 
sioned officers  of  the  respective  regiments  and  separate  battalions ;  brig- 
adier-generals and  brigade  inspectors  by  the  field  officers  of  their  respect- 
ive brigades ;  major-generals,  brigadier-generals  and  commanding  officers 
of  regiments  or  separate  battalions,  shall  appoint  the  staff  officers  to  their 
respective  divisions,  brigades,  regiments  or  separate  battalions. 

5  3.  The  governor  shall  nominate,  and  with  the  consent  of  the  senate, 
appoint  all  major-generals  and  the  commissary-general.  The  adjutant- 
general  and  other  chiefs  of  staff  departments,  and  the  aids-de-camp  of 
the  commander-in-chief  shall  be  appointed  by  the  governor,  and  their 
commissions  shall  expire  with  the  time  for  which  the  governor  shall  have 
been  elected.  The  commissary-general  shall  hold  his  office  for  two  years. 
He  shall  give  security  for  the  faithful  execution  of  the  duties  of  his  office, 
in  such  manner  and  amount  as  shall  be  prescribed  by  law. 

§  4.  The  legislature  shall,  by  law,  direct  the  time  and  manner  of  elect- 
ing militia  officers,  and  of  certifying  their  elections  to  the  governor. 

§  5.  The  commissioned  officers  of  the  militia  shall  be  commissioned  by 
the  governor ;  and  no  commissioned  officer  shall  be  removed  from  office 
unless  by  the  senate,  on  the  recommendation  of  the  governor,  stating  the 
grounds  on  which  such  removal  is  recommended,  or  by  the  decision  of  a 
court-martial,  pursuant  to  law.  The  present  officers  of  the  militia  shall 
hold  their  commissions,  subject  to  removal,  as  before  provided. 

§  6.  In  case  the  mode  of  election  and  appointment  of  militia  officers 
hereby  directed,  shall  not  be  found  conducive  to  the  improvement  of  the 
militia,  the  legislature  may  abolish  the  same,  and  provide  by  law  for 
their  appointment  and  removal,  if  two-thirds  of  the  members  present  in 
each  house  shall  concur  therein. 

ARTICLE  XII. 

Section  1.  Members  of  the  legislature,  ana  all  officers,  executive  and 
judicial,  except  such  inferior  officers  as  may  be  by  law  exempted,  shall, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and  sub- 
scribe the  following  oath  or  affirmation : 

"  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  sup- 
port the  constitution  of  the  United  States  and  the  constitution  of  the 
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state  of  New  York ;  and  that  I  will  faithfully  discharge  the  duties  of 

the  office  of ,  according  to  the  best  of  my  ability. ' 

And  no  other  oath,  declaration,  or  test,  shall  be  required  as  a  qualifi- 
cation for  any  office  pr  public  trust. 

ARTICLE  XIII. 

Section  1.  Any  amendment  or  amendments  to  this  constitution  may  Amend-  , 
be  proposed  in  the  senate  and  assembly ;  and  if  the  same  shall  be  agreed  ^^^^ 
to  by  a  majority  of  the  members  elected  to  each  of  the  two  houses,  such 
proposed  amendment  or  amendments  shall  be  entered  on  their  journals 
with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  legislature,  to 
be  chosen  at  the  next  general  election  of  senators,  and  shall  be  published 
for  three  months  previous  to  the  time  of  making  such  choice ;  and  if  in 
the  le^slature  so  next  chosen  as  aforesaid  such  proposed  amendment  or 
amendments  shall  be  agreed  to  by  a  majority  of  all  the  members  elected 
to  each  house,  then  it  shall  be  the  duty  of  the  legislature  to  submit  such 
proi)Osed  amendment  or  amendments  to  the  people,  in  such  manner  and 
at  such  times  as  the  legislature  shall  prescribe;  and  if  the  people  shall 
approve  and  ratify  such  amendment  or  amendments  by  a  majority  of  the 
electors  qualified  to  vote  for  members  of  the  legislature,  voting  thereon, 
such  amendment  or  amendments  shall  become  part  of  the  constitution. 

§  2.  At  the  general  election,  to  be  held  in  the  year  eighteen  hundred  ^^!J^, 
and  sixty-six,  and  in  each  twentieth  year  thereafter,  and  also  at  such  tions. 
time  as  tiie  legislature  may  by  law  provide,  the  question  "  shall  there  be 
a  convention  to  revise  the  constitution,  and  amend  the  same  ?  "  shall  be 
decided  by  the  electors  qualified  to  vote  for  members  of  the  legislature ; 
and  in  case  a  majority  of  the  electors  so  qualified,  voting  at  such  elec- 
tion, shall  decide  in  favor  of  a  convention  for  such  purpose,  the  legisla- 
ture at  its  next  session  shall  provide  by  law  for  the  election  of  delegates 
to  such  convention. 

ARTICLE  XIV. 

Section  1.  The  first  election  of  senators  and  members  of  assembly,  First  eiec- 
pursuant  to  the  provisions  of  this  constitution,  shall  be  held  on  the  Tues-  le^giature. 
day  succeeding  the  first  Monday  of  November,  one  thousand  eight  hun- 
dred and  forty-seven. 

The  senators  and  members  of  assembly  who  may  be  in  office  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  forty-seven,  shall 
hold  their  offices  until  and  including  the  thirty-first  day  of  December 
following,  and  no  longer. 

§  2.  The  first  election  of  governor  and  lieutenant-governor,  under  First  eiec- 
this  constitution,  shall  be  held  on  the  Tuesday  succeeding  the  first  Mon-  eSor  and^' 
day  of  November,  one  thousand  eight  hundred  and  forty-eight ;  and  the  lieutenant, 
governor  and  lieutenant-governor  in  office  when  this  constitution  shall  governor. 
take  effect,  shall  hold  their  respective  offices  until  and  including  the 
thirty-first  day  of  December  of  that  year. 

§  3.  The  secretary  of  state,  comptroller,  treasurer,  attorney-general,  state  offi 
district  attorneys,  surveyor-general,  canal  commissioners,  and  inspectors  ^  ™n*i/^ 
of  state  prisons,  in  office  when  this  constitution  shall  take  effect,  shall  oiuce.     * 
hold  their  respective  offices  until  and  including  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  forty-seven,  and  no  longer. 

§4  The  fiirst  election  of  judges  and  clerk  of  the  court  of  appeals,  First  eiec- 
justices  of  the  supreme  court,  and  county  judges,  shall  take  place  at  such  ju^^ges^, 
time,  between  the  first  Tuesday  of  Aprif  and  the  second  Tuesday  of  June, 
one  thousand  eight  hundred  and  forty-seven,  as  may  be  prescribed  by 
law.  The  said  courts  shall,  respectively,  enter  upon  their  duties  on  the  first 
Monday  of  July,  next  thereafter ;  but  the  term  of  office  of  said  judges, 
clerk  and  justices,  as  declared  by  this  constitution,  shall  be  deemed  to 
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commence  on  the  first  day  of  January,  one  thousand  eight  hundred  and 
forty-eight. 
Trai^fer  of  §  5.  On  the  first  Monday  of  July,  one  thousand  eight  hundred  and 
iion.  ^  forty-seven,  jurisdiction  of  all  suits  and  proceedings  theu  pending  in  the 
present  supreme  court  and  court  of  chancery,  and  all  suits  and  proceed- 
ings originally  commenced  and  then  pending  in  any  court  of  common 
pleas  (except  in  the  city  and  county  of  !New  York),  shall  become 
vested  in  the  supreme  court  hereby  established.  Proceedings  pending  in 
courts  of  common  pleas,  and  in  suits  originally  commenced  in  justices* 
courts,  shall  be  transferred  to  the  county  courts  provided  for  in  this 
constitution,  in  such  manner  and  form  and  under  such  regulations  as 
shall  be  provided  by  law.  The  courts  of  oyer  and  terminer  hereby 
established  shall,  in  their  respective  counties,  have  jurisdiction  on  and 
after  the  day  last  mentioned  of  all  indictments  and  proceedings  then 
•  pending  in  the  present  courts  of  oyer  and  terminer,  and  also  of  all 
indictments  and  proceedings  then  pending  in  the  present  courts  of  gen- 
eral sessions  of  the  peace,  except  in  the  city  of  New  York,  and  except  in 
cases  of  which  the  courts  of  sessions,  hereby  established  may  lawfully 
take  cognizance ;  and  of  such  indictments  and  proceedings  the  courts  of 
sessions,  hereby  established,  shall  have  jurisdiction  on  and  after  the  day 
last  mentioned. 
Present  §  g.  The  chancellor  and  the  present  supreme  court  shall,  respectively, 

ttnued.^**"  have  power  to  hear  and  determine  any  of  such  suits  and  proceedings 
ready,  on  the  first  Monday  of  July,  one  thousand  eight  hundred  and 
forty-seven,  f  jr  hearing  or  decision,  and  shall,  for  their  services  therein, 
be  entitled  to  their  present  rates  of  compensation  until  the  first  day  of 
July,  one  thousand  eight  hundred  and  forty-eight,  or  until  all  such  suits 
and  proceedings  shall  be  sooner  heard  and  determined.  Masters  in 
chancery  may  continue  to  exercise  the  functions  of  their  offices  in  the 
court  of  chancery,  so  long  as  the  chancellor  shall  continue  to  exercise  the 
functions  of  his  office,  under  the  provisions  of  this  constitution. 

And  the  supreme  court  hereby  established  shall  also  have  power  to 
hear  and  determine  such  of  said  suits  and  proceedings,  as  may  be  pre- 
scribed by  law. 
Vacancies       S  7.  In  case  any  vacancy  shall  occur  in  the  office  of  chancellor  or  jus- 
istfng^'^      tice  of  the  present  supreme  court  previously  to  the  first  day  of  July,  one 
courts.        thousand  eight  hundred  and  forty-eight,  the  governor  may  nominate, 
and  by  and  with  the  advice  and  consent  of  the  senate  appoint,  a  proper 
person  to  fill  such  vacancy.     Any  judge  of  the  court  of  appeals  or  justice 
of  the  supreme  court,  elected  under  this  constitution,  may  receive  and 
hold  such  appointment. 
aS^ed        §  ^'  '^^^  offices  of  chancellor,  justice  of  the  existing  supreme  court, 
circuit  judge,  vice-chancellor,,  assistant  vice-chancellor,  judge   of  the 
existing  cjunty  courts  of  each  county,  supreme  court  commissioner, 
master  in  chancery,  examiner  in  chancery,  and  surrogate  (except  as 
herein  otherwise  provided),  are  abolished  from  and  after  the  first  Mon- 
day of  July,  one  thousand  eight  hundred  and  forty-seven  (1847). 
^'if^T  to        ^  ^*  '^^^  chancellor,  the  justices  of  the  present  supreme  court,  and  the 
Isice.  ^       circuit  judges,  are  hereby  declared  to  be  severally  eligible  to  any  office  at 

the  first  election  under  this  constitution. 
Sheriff:*,  §  10.  Sheriffs,  clerks  of  counties  (including  the  register  and  clerk  of 

^.^^ohoid  ^^^  ^j^^y.  ^^^  county  of  New  York),  and  justices  of  the  peace,  and  coro- 
ners, in  office  when  this  constitution  shall  take  effect,  shall  hold  their 
respective  offices  until  the  expiration  of  the  term  for  which  they  were 
respectively  elected.  t 

mayrS  §  ^^*  J^^^^cial  officers  in  office  when  this  constitution  shall  take  effect, 

oeivo  fees,  may  continue  to  receive  such  fees  and  perquisites  of  office  as  are  now 
authorized  by  law,  until  the  first  day  of  July,  one  thousand  eight  hundred 
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and  forty-seven,  notwithstanding  the  provisions  of  the  twentieth  section 
of  the  sixth  article  of  this  constitution. 

§  12.  All  local  courts  established  in  any  city  or  village,  including  the  Local 
superior  court,  common  pleas,  sessions  and  surrogate's  courts  of  the  city  cSnSnuo. 
and  county  of  New  York,  shall  remain  until  otherwise  directed  by  the 
legislature  with  their  present  powers  and  jurisdictions;  and  the  judges 
of  such  courts  and  any  clerks  thereof,  in  office  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  forty-seven,  shall  continue  in  office 
until  the  expiration  of  their  terms  of  office,  or  until  the  legislature  shall 
otherwise  direct. 

§  13.  This  constitution  shall  be  in  force  from  and  including  the  first  Constitu- 
day  of  January,  one  thousand  eight  hundred  and  forty-seven,  except  as  intoS^t. 
herein  otherwise  provided. 

Done  in  convention,  at  the  capitol  in  the  city  of  Albany,  the  ninth 
day  of  October,  in  the  year  one  thousand  eight  hundred  and 
forty-six,  and  of  the  independence  of  the  United  States  of 
America  the  seventy-first. 
In  witness  whereof,  we  have  hereunto  subscribed  our  names. 

JOHN  TRACEY, 
President  and  delegate  from  the  coumy  of  Chenango. 
Jambs  F.  Starbuck,  'i 
H.  W.  Strong,  >  Secretaries^ 

Fr.  Sbqer,  3 
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THE  CONSTITUTION 


OF  THE 


STATE  OF  NEW  YORK, 

NOW  IN  FORCE  ;    BEING  THE  CONSTITUTION  OF  1846,  WITH  THE  AMENDMENTS 

TO  JANUARY  1,  1889. 
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We,  THE  PEOPLE  of  the  8tate  of  New  York,  grateful  to  Almighty  God 
for  our  Freedom,  in  order  to  secure  its  blessings,  do  establish  this 
Constitution.- 

ARTICLE  I. 

Section  1.  No  member  of  this  state  shall  be  disfranchised,  or  deprived 
of  any  of  the  rights  or  privileges  secured  to  any  citizen  thereof,  unless  by 
the  law  of  the  land,  or  the  judgment  of  his  peers.** 

§  2.  The  trial  by  jury  in  all  cases  in  which  it  has  been  heretofore  used, 
shall  remain  inviolate  forever ;  but  a  jury  trial  may  be  waived  by  the 
parties  in  all  civil  cases  in  the  manner  to  be  prescribed  by  law.' 

§  3.  The  free  exercise  and  enjoyment  of  religious  profession  and  wor- 
ship, without  discrimination  or  preference,  shall  forever  be  allowed  in 
this  state  to  all  mankind ;  and  no  person  shall  be  rendered  incompetent 
to  be  a  witness  on  account  of  his  opinions  on  matters  of  religious  belief; 
but  the  liberty  of  conscience  hereby  secured  shall  not  be  so  construed  as 
to  excuse  acts  of  licentiousness,  or  justify  practices,  inconsistent  with  the 
peace  or  safety  of  this  state.* 

§  4.  The  privilege  of  the  writ  of  habeas  curjnu  shall  not  be  suspended, 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  re- 
quire its  suspension.* 

§  5.  Excessive  bail  shall  not  be  required  nor  excessive  fines  imposed, 
nor  shall  cruel  and  unusual  punishments  be  inflicted,  nor  shall  witnesses 
be  unreasonably  detained.* 

»  60  N.  Y.,  280  ;  16  Johns.  R  ,  238  ;  17 Johns.  R  ,  108, 195,225 ;  19  Johns.  R..  15» ;  20  Johns.  R.,SI$; 
7  Johns.  C.  R,  297  ;  1  Cow..  450 ;  3  Cow  ,  713 ;  4  Wend.,  9  ;  10  Wend.,  647  ;  18  Wend.,  9  ;  20  Wend., 
365  ;  21  W.,  563 ;  24  W.,  215,  337  ;  28  W  ,  43  ;  3  Paige,  45 ;  6  Paige,  187  ;  6  Paige,  664  :  II  Paige, 
484 ;  I  Barb.  Ch.  R.,  547  ;  5  Hill.  317.  468  ;  6  H.,  47  ;  8  D.,  881 ;  8  B.,  196  ;  4  B.,  66  ;  9  B.,  850  ;  14 
B..  405,  659  ;  18  B..  583  ;  24  B  ,  232,  248,  446;  27  Barb.,  576  ;  1  N.  Y.  536  ;  8N.  Y.,611  ;  4N.  Y.,276; 
6N.  Y.,  176;  7  N.  Y,9,  109;  9N.  Y.,  100  ;  12N.  Y.,541  ;  13N.  Y.,378;  ICN.  Y.,601 :  17N.  Y.,a6; 
18  N.  Y.,  38  ;  22  N.  Y.,  128  ;  49  N.  Y.  280  ;  55  N.  Y.,  60,  867  ;  60  N.  Y.,  451, 526,  663  ;  67  N.  Y.,  227  :  68 
N.  Y,  202 ;  1  Abb.  N.  C,  1 ;  68  N.  Y.,  381  ;  70  N.  Y..  381  ;  5  Abb.  N.  C,  388. 

«  1  Cow.,  650  ;  6  Hill,  47  ;  8  D.,  382  ;  4  D.,  374  :  15  W,  4:{6  ;  20  W.,  366  ;  8  Cow.,  643  ;  8  B.,  196  ;  4  R, 
64  ;  18  N.  Y.,  383  ;  14  N.  Y.,  423  ;  19  N.  Y.,  446  ;  39  N.  Y..  426  ;  50  N.  Y.,  281 ;  6  Lans.,  44  ;  60  N.  Y.,  451; 
27  Hun,  180  ;  32  Hun,  894  ;  38  llun,  409. 406  ;  83  Hun,  198  ;  40  Hun.  22,  194, 230  ;  42  Hun.  1»< ;  2  Edm. 
Sel.  Cases,  381;  2N.  Y.Crira.  R.,165  ;  8  N.  Y.  Crlm.  R..206  ;  4id  .  123  ;  90  N.  Y,  886  ;inON.Y  .400. 

«  2  Cow.,  815  ;  1  H..  356  ;  6  H..  76  ;  5  W.,  251.  468  ;  8  W..  85  ;  10  W..  449  ;  3  Pai..  45  ;  24  W  .  387  ;  10 
B.,85-  14  B  ,425;  18  B..  412;  2ft  B,  825  ;  13  N.  Y,  378  ;  16  N.  Y.,  501 ;  18  N.  Y..  199;  27  N.  Y..  148; 
89  B..  116  ;  17  A.  4  ;  43  N.  Y..  52  ;  44  N.  Y..  655  ;  46  N.  Y.,  472  ;  46  N.  Y..  283  ;  61  N.  Y..  806  ;  74  N. 
Y.,  882.  406  ;  1  Abb.  N.  C,  1 ;  11  Hun,  195, 358  :  18  Hun.  274  ;  20  Hun,462  ;  16 Hun,  42,  426  ;  74  N.  Y., 
495  ;  11  J.  &  S..  411 ;  23  Hun,  .374,  431  ;  8  Hun.  21  ;  4  Abb.  Ct.  Ap.  Dec..  485 ;  62  Barb.,  21  ;  61  Barb., 
27  ;  51  Barb.,  465  ;  460  How.  Pr.  U.,  162  ;  17  Abb.  Pr.  R.,  5  ;  11  Abb.  Pr.  R..  (N.  S.),  85  ;  4 Rob.. 811 ; 
4  Rob  ,  464  ;  69  N.  Y..  83,  92  ;  3  Hun,  306  ;  8  Hun,  140  ;  45  How.  Pr..  97  ;  18  Abb.  N.  C,  128  ;  3  N. 
Y.  Crim.  R  ,  61  ;  25  Hun.  221  ;  27  Hun.  185  ;  43  Hun,  182  ;  103  N.  Y.,  148. 

*  18  J.  R..  98  :  2  Cow.,  432  ;  43  Hun,  897. 
»  50  N.  Y.,  4.58  ;  32  Hun,  694. 

•  18  X.  Y.,378. 
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§  6.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infa-  ^Jl 
tnous  crime  (except  in  cases  of  impeachment,  and  in  cases  of  militia  when 
in  actual  service ;  and  the  land  and  naval  forces  in  time  of  war,  or  which 
this  state  may  keep,  with  the  consent  of  congress  in  time  of  peace ;  and  in 
cases  of  petit  larceny,  under  the  regulation  of  the  legislature),  unless  on 
presentment  or  indictment  of  a  grand  jury ;  and  in  any  trial  in  any  court 
whatever,  the  party  accused  shall  be  allowed  to  appear  and  defend  in 
person  and  with  counsel  as  in  civil  actions.  No  person  shall  be  subject 
to  be  twice  put  in  jeopardy  for  the  same  offence ;  nor  shall  he  be  com- 
pelled in  any  criminal  case  to  be  a  witness  against  himself;  nor  be  de- 
prived of  life,  liberty  or  property  without  due  process  of  law ;  nor  shall 
private  property  be  taken  for  public  use,  without  just  compensation.* 

§  7.  When  private  property  shall  be  taken  for  any  public  use  the  com-  Private 
pensation  to  \^  made  therefor,  when  such  compensation  is  not  made  by  an?roaSi. 
the  state,  shall  be  ascertained  by  a  jury  or  by  not  less  than  three  com- 
missioners appointed  by  a  court  of  record,  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  manner  to  be  prescribed  by  law ;  but 
in  every  case  the  necessity  of  the  road,  and  the  amount  of  all  damage  to 
be  sustained  by  the  opening  thereof,  shall  be  first  determined  by  a  jury 
of  freeholders,  and  such  amount,  together  with  the  expenses  of  the  pro- 
ceeding, shall  be  paid  by  the  person  to  be  benefited.* 

§  8.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  Pr«edom<tf 
on  all  subjects,  being  responsible  for  the  abuse  of  that  right ;  and  no  law  tSlpreM? 
shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech  or  of  the  press. 
In  all  criminal  prosecutions  or  indictments  for  libels,  the  truth  may  be 
given  in  evidence  to  the  jury ;  and  if  it  shall  appear  to  the  jury,  that  the 
matter  charged  as  libelous  is  true,  and  was  published  with  good  motives, 
and  for  justifiable  ends,  the  party  shall  be  acquitted ;  and  the  jury  shall 
have  the  right  to  determine  the  law  and  the  fact.* 

§  9.  The  assent  of  two-thirds  of  the  members  elected  to  each  branch  of  JjK?"*^*"^ 
the  legislature,  shall  be  requisite  to  every  bill  appropriating  the  public 
moneys  or  property  for  local  or  private  purposes.* 

§  10.  No  law  shall  be  passed  abridging  the  right  of  the  people  peaceably  RiKht  to 
to  assemble  and  to  petition  the  government,  or  any  department  thereof,  p«"''<>"- 
nor  shall  any  divorce  be  granted,  otherwise  than  by  due  judicial  pro-  i>ivoP8«i. 
ceedings ;  nor  shall  any  lottery  hereafter  be  authorized  or  any  sale  of  LotteriM. 
lottery  tickets  allowed  within  this  state.* 

>  2  J.  C.  B.  162  :  20  J.  R.,  103  ;  3  Pai..  45  ;  5  Pai  ,  IM  ;  7  Pai.,  598  ;  4  Wend.  9  ;  10  Wend.,  449  ;  11 
Wend.,  148  ;  14  Wend  ,  64 ;  IS  Wend.,  874,  451  ;  17  Wend.,  649  ;  18  Wend  ,9  ;  19  Wend  ,  654 ;  «0 
Wend.,  365  ;  24  Wend.,  65 ;  2^  Wend.,  463  ;  4  Cow..  195  ;  5  Cow..  846  ;  7  Cow.. 585  ;  i  D.,  272  ;  1  H., 
S24  3  H.,  587 ;  4  H..  110  ;  6  H.,  47  ;  3  Barb..  27.r  459  :  4  Barb..  64,  295  ;  5  Barb  .  474  ;  7  Barb..  297. 
416,  508  ;  8  Barb.,  35')  ;  9  Barb.,  449.  3.MI ;  14  Barb.,  403  ;  15  Barb.,  255.  827  ;  18  Barb.,  619. 159  :  19 
Barb.,  118, 166. 179;  21  Barb.,  513  :  24  Barb.,  282,  M8  ;  25  Barb.,  9  ;  8  N.  T.,  611  ;  4N.  Y.,195,419;  5 
N.  Y.,  285:  6  X.  Y., 858,622  ;  7N.  Y  ,314  ;  8X  Y.,241  ;  9  N.  Y  .100  ;  11  N.  Y.,308  ;  12N.  Y.,2'9.486: 
13  N.  Y,  378,143;  18  X.  Y  ,  88.  199  ;  19X.  Y..116;  26  X.  Y..  416  ;  24  How.  P.  K.,  869,388  ;  45  X.  Y., 
»8;  S7X.Y.,  270;  65X.  Y.,3I  ;  55X.  Y.,  662  ;  61  X.  Y,  132  ;  64  N.  Y.,  823 ;  63  X.  Y.,  255 ;  60  N. 
Y.,  290,  625  ;  49N.  Y.,  687  ;  48  X.  Y..  813  ;  46  X.  Y  .  441  ;  61  Barb.,  628 ;  65  Barb.,  413  ;  6  Lan8.,45; 
47  How.  Pr.R.,518;  74X.  Y.,183;  17  Hun,  561  ;  56  How.  Pr.R..60;  IIJ.  &  S.,292;20  Hun.  402  ; 
8  Abb  X.  C.  306 ;  70  X.  Y..  327  ;  64  X.  Y.,  282,  547  ;  60  X.  Y..  242  ;  72  X.  Y  ,  1  ;  «8  X.  Y.,  1, 167  ;  72 
N.  Y.,330;  «6  X.  Y.  413,  569;  6:^  X.  Y.,  326  ;  70  X.  Y.,223;  67  X.  Y.,668;  5J.  AS.,  539;  ft6X.Y., 
874 ;  62  X.  Y  .  80, 131  ;  6  Hun,  297.  475.  482  ;  57  X.  Y.,  47:1 ;  44  How.  Pr,  334  ;  56  X.  Y.,  533  ;  60  N. 
Y..  116.  342  ;  63  Barb.,  437  ;  4  Hun.  201  ;  54  X.  Y.,  528  ;  20  Hun,  402  ;  12  Abb.  X.  C,  124  ;  13  id., 
187  ;  16  id.,  396 ;  26  Hun,  l.-^  ;  27  Hun.  l.M.  180,  637  ;  2S  Hun,  168.  170, 615  ;  29  Hun,  646  ;  .30  Hun.  98  ; 
31  Hun.  88, 199.  209;  32  Hun.  577,  note;  34  Hun,  362  ;  85  Hun,  571  ;  36  Hun,  24,  407,  491  ;  87  Hun, 
541  ;  88  Hun,  198  ;  39  Hun,  223,  240,  424,  490  :  40  Hun.  22, 19^.  230  ;  42  Hun.  186  :  43  Hun.  407  ;  44 
Hun.  162.  181,  472,  493  ;  90  X  Y  ,  4«.  122  ;  92  X.  Y.,  128.  142  ;  93  N.  Y..  97  ;  94  X.  Y.,  49«) ;  96  X.  Y., 
42.  175.  '227  ;  99  X.  Y..  302.  .377,  484,  569:  100  X.  Y.,  403  :  101  N.  Y..  439  ;  102  X.  Y.,  176,  471  ;  104  N. 
Y..  229,  306,  213  ;  22  J.  A.  S  1 17  ;  106  X.  Y..  293  ;  105  X.  Y.,  76,  123,  560 ;  107  X.  Y.,  329,  693  ;  107  N. 
Y.,  427,  rev'^45  Hun,  460  ;  103  X.  Y.,  10,  43.  388. 

«  20  J.  U.,  375  ;  8  Wend.,  85  ;  4  H..  140  ;  5  H..  168  ;  7  H  ,9  ;  3  Barb.. 332;  8 Barb., 486;  12 Barb.,  446; 
15  Barb.,  617;  18  Barb..  451  ;  4X.  Y.,4I9  ;  7X.  Y.,  486;9  X.  Y.,mo;  IIX.  Y.,313;  2  X.  Y.,  190;  27 
N.  Y.,  308  ;  43  Barb.,  198  ;  42  Barb  ,  265  ;  50  X.  Y.,  5-25  ;  39  X.  Y..  173  ;  56  X.  Y.,  374  ;  54  X.  Y.,  628;  53 
N.  Y  ,  255  ;  60  Barb  ,  137  ;  63  Barb.,  282  ;  10  Hun,  91 ;  5  Hun.  175  ;  63  X.  Y,  136  ;  llj,  A  S  ,  292  ;  62 
N.  Y..  5S0  ;  1  Hun,  26S  ;  69  X.  Y..  368  ;  18  J  A  8.,  318  ;  16  Abb.  X.  C.  ;<96  ;  29  Hun.  32.^  ;  34  Hun, 
447  ;  V>  Hun.  578  ;  37  Hun,  .541  ;  39  Hun.  426  ;  82  X.  Y  ,  196  ;  99  X.  Y..  569  ;  19  Abb.  X.  C,  217. 

*  26  Wend  ,  383  ;  2  H.,  249  ;  31  How.  Pr.  R.,  421  ;  26  Hun,  396  ;  37  Hun,  460. 

«  4  H.,  384  ;  2  D.,  380  ;  14  Barb.,  563  ;  18  Barb.,  620  ;  8  X.  Y.,  824  ;  54  X.  Y.,  276  ;  42  X.  Y  ,  378  ;  47 
How.  Pr  R.,  612  ;  1  X.  Y.  S.  C.  R.  (T.  &  C),  '283  ;  64  X.  Y.,  91  ;  33  Hun,  222  ;  99  X.  Y..  532. 

»  7  X.  Y..  228 ;  2(J  Hun,  396 ;  43  Hun,  619  ;  1  Daly,  1,  82. 
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CONSTITUTION  OF  THE  STATE  OF  NEW  YORK, 
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§  11.  The  people  of  this  state,  in  their  right  of  sovereignty,  are  deemed 
to  possess  the  original  and  ultimate  property  in  and  to  all  lands  within 
the  jurisdiction  of  the  state ;  and  all  lands  the  title  to  which  shall  fail, 
from  a  defect  of  heirs,  shall  revert,  or  escheat  to  the  people.' 

§  12.  All  feudal  tenures  of  every  description,  with  all  their  incidents, 
are  declared  to  be  abolished,  saving  however  all  rents  and  services  cer- 
tain which  at  any  time  heretofore  have  been  lawfully  created  or  reserved. 

§  13.  All  lands  within  this  state  are  declared  to  be  allodial,  so  that,  sub- 
ject only  to  the  liability  to  escheat,  the  entire  and  absolute  property  is 
vested  in  the  owners,  according  to  the  nature  of  their  respective  estates. 

§  14.  No  lease  or  grant  of  agricultural  land,  for  a  longer  period  than 
twelve  years,  hereafter  made,  in  which  shall  be  reserved  any  rent  or  ser- 
vice of  any  kind,  shall  be  valid.* 

§  15.  All  fines,  quarter  sales,  or  other  like  restraints  upon  alienation 
reserved  in  any  grant  of  land,  hereafter  to  be  made,  shall  be  void.* 

§  16.  No  purchase  or  contract  for  the  sale  of  lands  in  this  state  made 
since  the  fourteenth  day  of  October,  one  thousand  seven  hundred  and 
seventy-five,  or  which  may  hereafter  be  made,  of,  or  with  the  Indians, 
shall  be  valid,  unless  made  under  the  authority,  and  with  the  consent  of 
the  legislature.* 

§  17.  Such  parts  of  the  common  law  and  of  the  acts  of  the  legislature 
of  the  colony  of  New  York,  as  together  did  form  the  law  of  the  said 
colony,  on  the  nineteenth  day  of  April,  one  thousand  seven  hundred  and 
seventy-five,  and  the  resolutions  of  the  congress  of  the  said  colony,  and 
of  the  convention  of  the  State  of  New  York,  in  force  on  the  twentieth 
day  of  April,  one  thousand  seven  hundred  seventy-seven,  which  have 
not  since  expired,  or  been  repealed  or  altered ;  and  such  acts  of  the 
legislature  of  this  state  as  are  now  in  force,  shall  be  and  continue  the 
law  of  this  state,  subject  to  such  alterations  as  the  legislature  shall  make 
concerning  the  same.  But  all  such  parts  of  the  common  law,  and  such 
of  the  said  acts,  or  parts  thereof,  as  are  repugnant  to  this  constitution, 
are  hereby  abrogatea  ;  and  the  legislature,  at  its  first  session  after  the 
adoption  of  this  constitution,  shall  appoint  three  commissioners,  whose 
duty  it  shall  be  to  reduce  into  a  written  and  systematic  code  the  whole 
body  of  the  law  of  this  state,  or  so  much  and  such  parts  thereof  as  to  the 
said  commissioners  shall  seem  practicable  and  expedient.  And  the  said 
commissioners  shall  specify  such  alterations  and  amendments  therein  as 
they  shall  deem  proper,  and  they  shall  at  all  times  make  reports  of  their 
proceedings  to  the  legislature,  when  called  upon  to  do  so;  and  the 
legislature  shall  pass  Taws  regulating  the  tenure  of  ofiice,  the  filling  of 
vacancies  therein,  and  the  compensation  of  the  said  commissioners  and 
shall  also  provide  for  the  publication  of  the  said  code,  prior  to  its  being 
presented  to  the  legislature  for  adoption.* 

§  18.  All  grants  of  land  within  this  state,  made  by  the  king  of  Great 
Britain,  or  persons  acting  under  his  authority,  after  the  fourteenth  day 
of  October,  one  thousand  seven  hundred  and  seventy-five,  shall  be  nidi 
and  void;  but  nothing  contained  in  this  constitution  shall  effect  any 
grants  of  land  within  this  state,  made  by  the  authority  of  the  said  king 
or  his  predecessors,  or  shall  annul  any  charters  to  bodies  politic  and  cor- 
I)orate,  by  him  or  them  made,  before  that  day ;  or  shall  affect  any  such 
grants  or  charters  since  made  by  this  state,  or  by  persons  acting  under 
its  authority ;  or  shall  impair  the  obligation  of  any  debts  contracted  by 
the  state,  or  individuals,  or  bodies  corporate,  or  any  other  rights  of 


»  8  Wend.,  188 ;  17  Wend.,  .SH  ;  6  N.  Y.,  022 ;  8  N.  Y.,  S.  C.  R.  (T.  A  C),  235. 
•  32  Barb.,  606  ;  6  N.  Y.,  457  ;  41  N.  Y.,  480  ;  76  N.  Y..  801  ;  62  N.  Y.,  524. 
*6N.  Y.,467. 

<  20  J.  R,  698;  7  N.  Y.,  401,  428  ;  3N.  Y.,  8.  C  R.  (T.  A  C),  235 

»  66  N.  Y..  445 ;  8  N.  Y  ,  525  ;  54  Barb.,  488 ;  89  Barb.,  115  ;  7  Paige,  77  ;  4  N.  Y.  Crim.  R.,  104  ;  3S 
Hun,  586,  note ;  92  N.  Y.,  403,  481. 
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property,  or  any  suita,  actions,  rights  of  action,  or  ether  proceedings  in 
courts  of  justice.* 

ARTICLE  II. 

*§  1.  Every  male  citizen  of  the  age  of  twenty-one  years  who  shall  qoaUfloa- 
have  been  a  citizen  for  ten  days  and  an  inhabitant  of  this  state  one  year  eieStors. 
next  preceding  an  election,  and  for  the  last  four  months  a  resident  of 
the  county,  and  for  the  last  thirty  days  a  resident  of  the  election  district 
in  which  he  may  offer  his  vote,  shall  be  entitled  to  vote  at  such  election 
in  the  election  district  of  which  he  shall  at  the  time  be  a  resident,  and 
not  elsewhere,  for  all  officers  that  now  are  or  hereafter  may  be  elective 
by  the  people,  and  upon  all  questions  which  may  be  submitted  to  the 
vote  of  the  people,  provided  that  in  time  of  war  no  elector  in  the  actual 
military  service  of  the  state,  or  of  the  United  States,  in  the  army  or 
navy  thereof,  shall  be  deprived  of  his  vote  by  reason. of  his  absence  from 
such  election  district ;  and  the  legislature  shall  have  power  to  provide 
the  manner  in  which,  and  the  time  and  place  at  which,  such  absent 
electors  may  vote,  and  for  the  return  and  canvass  of  their  votes  in  the 
election  districts  in  which  they  respectively  reside.' 

*  §  2.  No  person  who  shall  receive,  expect  or  offer  to  receive,  or  pay,  Penons 
offer  or  promise   to  pay,  contribute,  offer  or  promise  to  contribute  to  ^'Ji'^riJ^t 
another,   to   be  paid  or  used,   any  money  or   other    valuable  thing  otauttrBge. 
as  a  compensation   or  reward  for  the  giving  or  withholding  a  vote 
at  an  election,  or  who  shall  make  any  promise  to  influence  the  giving  or 
withholding  any  such  vote,  or  who  shall  make  or  become  directly  or 
indirectly  interested  in  any  bet  or  wager  depending  upon  the  result  of 
any  election,  shall  vote  at  such  election ;  and  upon  challenge  for  such 
cause,  the  person  so  challenged,  before  the  officers  authorized  for  that  ChaUenge. 
purpose  shall  receive  his  vote,  shall  swear  or  affirm  before  such  officers 
that  he  has  not  received  or  offered,  does  not  expect  to  receive,  has  not 
paid,  offered  or  promised  to  pay,  contributed,  offered  or  promised  to  con- 
tribute to  another,  to  be   paid  or  used,  any  money  or  other  valuable 
thing  as  a  compensation  or  reward  for  the  giving  or  withholding  a  vote 
at  such  election,  and  has  not  made  any  promise  to  influence  the  giving 
or  withholding  of  any  such  vote,  nor  made  or  become  directly  or  in- 
directly interested  in  any  bet  or  wager  depending  upon  the  result  of  such 
election.     The  legislature,  at  the  session  thereof  next  after  the  adoption  Lawi  to  be 
of  this  section  shall,  and  from  time  to  time  thereafter  may,  enact  laws  ^fS^g^' 
excluding  from  the  right  of  suffrage  all  persons  convicted  of  bribery  or  from  right 
of  any  infamous  crime.'  of  Bufflrago. 

§  3.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  Certain 
gained  or  lost  a  residence,  by  reason  of  his  presence  or  absence,  while  Swnts  not 
employed  in  the  service  of  the  United  States ;  nor  while  engaged  in  the  ^  ftjo®* 
navigation  of  the  waters  of  this  state,  or  of  the  United  States,  or  of  the  ofAoters. 
high  seeis ;  nor  while  a  student  of  any  seminary  of  learning ;  nor  while 
kept  at  any  alms-house,  or  other  asylum,  at  public  expense ;  nor  while 
confined  in  any  public  prison.* 

§  4.  Laws  shall  be  made  for  ascertaining  by  proper  proofs  the  citizens  Prooft  of 
who  shall  be  entitled  to  the  right  of  suffrage  hereby  established.  ^^^^  ^ 

§  5.  All  elections  by  the  citizens  shall  be  by  ballot,  except  for  such  town  EiecUon  to 
officers  as  may  by  law  be  directed  to  be  otherwise  chosen.  {J^**y  *^" 

>  ?)  N.  Y..  849: 10  Barb.,  130. 

*  oC  N.  Y.,  458;  39  N.  Y.,  425;  42  Hun,  116. 
«  &i  N.  Y,  458;  45  N.  Y..  814. 
<4SHun,  116;107N.  Y.,65. 

*  AM  amended  by  vote  of  the  people,  Nov.  3, 1874.    Went  into  effect  January  1, 1875. 
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ARTICLE  III. 

LegisiaUve      SECTION  1.  The  le^lative  x>ower  of  this  Btate  shall  be  vested  in  a 
powers*      senate  and  assembly. 


§  2.  The  senate  shall  consist  of  thirty-two  members,  and  the  senators 

5^^Jj^^-  shall  be  chosen  for  two  years.     The  assembly  shall  consist  of  one  hun- 

number  of.  dred  and  twenty-eight  members,  who  shall  be  annually  elected. 

Beiifttorui       §  3.  The  state  shall  be  divided  into  thirty-two  districts,  to  be  called 

^"''^^  senate  districts,  each  of  which  shall  choose  one  senator.  The  districts 
shall  be  numbered  from  one  to  thirty-two  inclusive.* 

No.  1  District  number  one  (1)  shall  consist  of  the  counties  of  Suffolk,  Rich- 

mond and  Queens. 

No. «.  District  number  two  (2)  shall  consist  of  the  county  of  Kings. 

Noe.  s,  4,         District  number  three  (3),  number  four  (4),  number  five  (5),  and  number 

^•^  six  (6)  shall  consist  of  the  city  and  county  of  New  York.     And  the  board 

of  supervisors  of  said  city  and  county  shall,  on  or  before  the  first  day 
of  May,  one  thousand  eight  hundred  and  forty-seven,  divide  the  said 
city  and  county  into  the  number  of  senate  districts,  to  which  it  is  entitled, 
as  near  as  may  be  of  an  equal  number  of  inhabitants,  excluding  aliens 
and  persons  of  color  not  taxed,  and  consisting  of  convenient  and  con- 
tiguous territory ;  and  no  assembly  district  shaU  be  divided  in  the  forma- 
tion of  a  senate  district.  The  board  of  supervisors,  when  they  shall  have 
completed  such  division,  shall  cause  certificates  thereof,  stating  the  num- 
ber and  boundaries  of  each  district  and  the  population  thereof,  to  be 
filed  in  the  office  of  the  secretary  of  state,  and  of  the  clerk  of  said  city 
and  county. 

Ko.  7.  District  number  seven  (7)  shall  consist  of  the  counties  of  Westchester, 

Putnam  and  Rockland. 

No.  8.  District  number  eight  (8)  shall  consist  of  the  counties  of  Dutchess  and 

Columbia. 

No.  9.  District  nuitiber  nine  (9)  shall  consist  of  the  counties  of  Orange  and 

Sullivan. 

No.  10.  District  number  ten  (10)  shall  consist  of  the  counties  of  Ulster  and 

Greene. 

No.  11.  District  number  eleven  (11)  shall  consist  of  the  counties  of  Albany  and 

Schenectady. 

No.  12.  District  number  twelve  (12)  shall  consist  of  the  county  of  Rensselaer. 

No.  13.  District  number  thirteen  (13)  shall  consist  of  the  counties  of  Washing- 

ton and  Saratoga. 

No.  14.  District  number  fourteen  (14)  shall  consist  of  the  counties  of  Warren, 

Essex  and  Clinton. 

No.  15.  District  number  fifteen  (15)  shall  consist  of  the  counties  of  St.  Law- 

rence and  Franklin. 

No.  16.  District  number  sixteen  (16)  shall  consist  of  the  counties  of  Herkimer, 

Hamilton,  Fulton  and  Montgomery. 

No.  17.  District  number  seventeen  (17)  shall  consist  of  the  counties  of  Schoharie 

and  Delaware. 

No.  18.  District  number  eighteen  (18)  shall  consist  of  the  counties  of  Otsego 

and  Chenango. 

No.  19.  District  number  nineteen  (19)  shall  consist  of  the  county  of  Oneida. 

No.  80.  District  number  twenty  (20)  shall  consist  of  the  counties  of  Madison 

and  Oswego. 

1 18  Wend.  9  ;  21  id.,  563 ;  1  Hill.  824  ;  5  HUl,  131 ;  IS  Barb.,  112, 122 ;  23  Barb  ,  3S5, 88 :  8  N.  T., 
488 ;  10  N.  Y..  874  ;  12  N.  Y.  541  ;  19  N.  Y..  445;  55  id..  861,  867,  613  ;  53  id.,  SM5 ;  58  N.  Y.,  295 ; 
7  Lana.,  215 ;  67  N.  Y.,  177  ;  4  T.  A  C,  365, 381 ;  66  N.  Y..  261 : 2  Hun.  475 ;  50  N.  Y.,  451;  5  Hun,  «6; 
11  Hun,  610;  71  N.  Y.,  687  ;  70  N.  Y  ,  287  ;  63  N.  Y.,  20S,  289  ;  5  Abb.  N.  C,  1 ;  9  Hun,  153  ;  7  J.  A  S., 
192;  64  N.  Y.,  262;  74  N.  Y.,  95;  Id  ,  l61;  id.,  216;  id.,  509;  67  N.  Y.,  528  ;  1  Sheld.,  517  ;  66  N.  Y.,  1»  ; 
68  X.  Y.,  88  ;  4  Hun,  92;  32  Hun,  589. 

*  For  ihe  existing  senate  aistricta,  see  chapter  208,  laws  of  lS79,po$t. 
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District  number  twenty-one  (21)  shall  consist  of  the  counties  of  Jeffer-  No.  21. 
son  and  Lewis. 

District  number  twenty-two  (22)  shall  consist  of  the  county  of  Onon-  No.  22. 
daga. 

District  number  twenty-three  (23)  shall  consist  of  the  counties  of  Cort-  No.  28. 
land,  Broome  and  Tioga. 

District  number  twenty-four  (24)  shall  consist  of  the  counties  of  Cayuga  No.  24. 
and  Wayne. 

District  number  twenty-five  (25)  shall  consist  of  the  counties  of  Tomp-  no.  25. 
kins,  Seneca  and  Yates. 

District  number  twenty-six  (28)  shall  consist  of  the  counties  of  Steuben  No.  28. 
and  Chemung. 

District  number  twenty-seven  (27)  shall  consist  of  the  county  of  Mon-  No.  27. 
roe. 

District  number  twenty-eight  (28)  shall  consist  of  the  counties  of  Or-  No.  28. 
leans,  Grenesee  and  Niagara. 

District  number  twenty-nine  (29)  shall  consist  of  the  counties  of  Ontario  no.  20. 
and  Livingston. 

District  number  thirty  (30)  shall  consist  of  the  counties  of  Allegany  No.  so. 
and  Wyoming. 

District  number  thirty-one  (31)  shall  consist  of  the  county  of  Erie.        No.  si. 

District  nuniber  thirty-two  (32)  shall  consist  of  the  counties  of  Chan-  No.  82. 
tauqua  and  Cattaraugus. 

§  4.  An  enumeration  of  the  inhabitants  of  the  state  shall  be  taken,  census, 
under  the  direction  of  the  legislature,  in  the  year  one  thousand  eight  ^^^  ^ 
hundred  and  fifty-five,  and  at  the  end  of  every  ten  years  thereafter ;  and 
the  said  districts  shall  be  so  altered  by  the  legislature,  at  the  first  session  senate 
after  the  return  of  every  enumeration,  that  each  senate  district  shall  fi^^Ldf 
contain,  as  nearly  as  may  be,  an  equal  number  of  inhabitants,  excluding 
aliens,  and  persons  of  color  not  taxed ;  and  shall  remain  unaltered  until  To  re^°^ 
the  return  of  another  enumeration,  and  shall  at  all  times  consist  of  con-  »****^'®'^®^ 
tigiious  territory ;  and  no  county  shall  be  divided  in  the  formation  of  a 
senate  district,  except  such  county  shall  be  equitably  entitled  to  two  or 
more  senators.* 

*§  5.  The  assembly  shall  consist  of  one  hundred  and  twenty-eight  Memiwrsof 
members,  elected  for  one  year.     The  members  of  assembly  shall   be  S^™e/of, 
apportioned  among  the  several  counties  of  the  state,  by  the  legislature,  and  how 
as  nearly  as  may  be,  according  to  the  number  of  their  respective  iuhabi-  uoned  and 
tants,  excluding  aliens,  and  shall  be  chosen  by  single  districts.'     The  <^o»6n. 
assembly  districts  shall  remain  as  at  present  organized,  until  after  the 
enumeration  of  the  inhabitants  of  the  state,  in  the   year   eighteen 
hundred  and  seventy-five.     The  legislature,  at  its  first  session  after  the 
return  of  every  enumeration,  shall  apportion  the  members  of  assembly 
among  the  several  counties  of  the  state,  in  manner  aforesaid,  and  the 
board  of  supervisors  in  such  counties  as  may  be  entitled  under  such  Boards  of 
apportionment,  to  more  than  one  member,  except  the  city  and  county  fn  certain" 
of  New  York,  and  in  said  city  and  county  the  board  of  aldermen  of  said  JS^^^f^i 
city  shall  assemble  at  such  time  as  the  legislature  making  such  appor-  of  aider- 
tionment   shall  prescribe,  and  divide  their    respective    counties   into  Yo?k^ity' 
assembly  districts,  each  of  which  districts  shall  consist  of  convenient  Jgdi^jJ© 
and  contiguous  territory,  equal  to  the  number  of  members  of  assembly  into^"""" 
to  which  such  counties  shall  be  entitled,  and  shall  cause  to  be  filed  in  JJjJ^^ 
the  offices  of  the  secretary  of  state  and  the  clerks  of  their  respective  Descrip- 
counties  a  description  of  such  districts,  specifying  the  number  of  each  J*e*mWv^8 
district  and  the  population  thereof,  according  to  the  last  preceding  triotatobe 


the  same 
assem- 


flled. 


>  19N.  Y..55;20N.  Y.,447;45N.  Y.,814;  90N.  Y..68 

*  For  the  existing  apportionment  uf  members  of  assembly,  see  chapter  208,  laws  of  1879,  J90f<. 

•  As  amended  by  vote  of  the  people,  November  3,  1874.    went  into  effect  Jan.  1, 1875. 
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Members  enumeration  aa  near  as  can  be  ascertained,  and  the  apportionment  and 
appor^'  districts  shall  remain  unaltered  until  another  enumeration  shall  be 
^strfots  to  ^^^  ^  herein  provided.  No  town  shall  be  divided  in  the  formation 
be  altered,  of  assembly  distncts.  Every  county  heretofore  established  and  sepa- 
ratelv  organized,  except  the  county  of  Hamilton,  shall  always  be 
To  remain  entitled  to  One  member  of  the  assembly,  and  no  new  county  shall  be*here- 
unaitered.  after  erected,  unless  its  population  shall  entitle  it  to  a  member.  The 
Each  coan-  county  of  Hamilton  shall  elect  with  the  county  of  Fulton,  until  the 
to  one  **^  population  of  the  county  of  Hamilton  shall,  according  to  the  ratio,  be 
member  entitled  to  a  member.  But  the  legislature  may  abolish  the  said  county 
Hilton,  ^f  Hamilton^  and  annex  the  territory  thereof  to  some  other  county  or 
Hamuton.  countios.  Nothing  in  this  section  shall  prevent  division  at  any  time  of 
to  elect  counties  and  towns,  and  the  erection  of  new  towns  and  counties  by  the 
tol?™'    legislature/ 

Pay  of  *§  6.  Each  member  of  the  legislature  shall  receive  for  his  services  an 

members,    annual  salary  of  one  thousand  five  hundred  dollars.     The  members  of 
MUeage.      either  house  shall  also  receive  the  sum  of  one  dollar  for  every  ten  miles 
they  shall  travel,  in  going  to  and  returning  from  their  place  of  meeting, 
once  in  each  session,  on  the  most  usual  route.    Senators,  when  the  senate 
alone  is  convened  in  extraordinary  session,  or  when  serving  as  members 
of  the  court  for  the  trial  of  impeachments,  and  such  members  of  the 
assembly,  not  exceeding  nine  in  number,  as  shall  be  appointed  managers 
of  an  impeachment,  shall  receive  an  additional  allowance  of  ten  doUars 
a  day.* 
No  mem.         *  8  7.  No  member  of  the  legislature  shall  receive  any  civil  appointment 
©eivo^cwh    within  this  state,  or  the  senate  of  the  United  States,  from  the  governor, 
appoint-      the  governor  and  senate,  or  from  the  legislature,  or  from  any  city  govem- 
™®°'*         ment  during  the  time  for  which  he  shall  have  been  elected ;  and  all  such 
appointments  and  all  votes  given  for  any  such  member  for  any  such  office 
or  appointment  shall  be  void.' 
Per^»  *§  8.  No  person  shall  be  eligible  to  the  legislature  who,  at  the  time  of 

fvom  being  his  election,  is,  or  within  one  hundred  days  previous  thereto  has  been,  a 
members,  member  of  congress,  a  civil  or  military  officer  under  the  United  States, 
or  any  officer  under  any  city  government ;  and  if  any  person  shall,  after 
his  election  as  a  member  of  the  legislature,  be  elected  to  congress,  or  ap- 
pointed to  any  office,  civil  or  military,  under  the  government  of  the 
United  States,  or  under  any  city  government,  his  acceptance  thereof 
shall  vacate  his  seat. 
Time  of  §  9.  The  elections  of  senators  and  members  of  assembly,  pursuant  to 

eiec^n.  *^®  provisions  of  this  constitution,  shall  be  held  on  the  Tuesday  succeed- 
ing the  first  Monday  of  November,  unless  otherwise  directed  by  thp 
legislature. 
Powers  of  §  10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi- 
Contelrtor  ^®^'  Each  house  shall  determine  the  rules  of  its  own  proceedings,  and 
seats.  be  the  judge  of  the  elections,  returns  and  qualifications  of  its  own  mem- 

bers; shall  choose  its  own  officers;  and  the  senate  shall  choose  a  tempo- 
rary president,  when  the  lieutenant-governor  shall  not  attend  as  presi- 
dent, or  shall  act  as  governor.' 
Journals  to  §  11.  Each  houso  shall  keep  a  journal  of  its  proceedings,  and  publish 
be  kept.  ^^le  same,  except  such  parts  as  may  require  secrecy.  The  doors  of  each 
house  shall  be  kept  open,  except  when  the  public  welfare  shall  require 
secrecy.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 
Fi^om  §  12.  For  any  speech  or  debate  in  either  house  of  the  legislature,  the 
"*****    members  shall  not  be  questioned  in  any  other  place. 

» IS  N.  Y.,  41; »  N.  Y..  447;  4  Abb.  Ct.  Ap.  Deo.,  M4;  21  Wend.,  568;  19  Barb.,  41. 

«  8  N.  Y.,  324: 8  Cow.,  6b6: 80  N.  Y.,  117;  &  Hun,  586;  98  N.  Y.,  568. 

*As  amendeil  by  vote  of  the  people.  Not.  8, 1674.    Went  Into  effect  Jan.  1, 1875. 


In  debate. 
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§  13.  Any  bill  may  originate  in  either  house  of  the  legislature,  and  all  Bills  may 
bills  passed  by  one  house  may  be  amended  by  the  other.  ?n  eiiSi®? 

§  14  The  enacting  clause  of  all  bills  shall  be  "  The  People  of  the  ^^^^ 
State  of  New  York,  represented  in  senate  and  assembly,  do  enact  as  fol-  ciauBeof 
lows,"  and  no  law  shall  be  enacted  except  by  bill.*  ^^"*' 

§  15.  No  bill  shall  be  passed  unless  by  the  assent  of  a  majority  of  all  Majority  of 
the  members  elected  to  each  branch  of  the  legislature,  and  the  question  SeSeS  re- 
upon  the  final  passage  shall  be  taken  immediately  upon  its  last  reading,  ^^'^®d£ 
and  the  yeas  and  nays  entered  on  the  journal.'  ^*** 

§  16.  No  private  or  local  bill,  which  may  be  passed  by  the  legislature.  Private  or 
shall  embrace  more  than  one  subject,  and  that  shall  be  expressed  in  the  ioc*^biiifl. 
title.' 

*  §  17.  No  act  shall  be  passed  which  shall  provide  that  any  existing  law,  Existiiig 
OP  any  part  thereof,  shall  be  made  or  deemed  a  part  of  said  act,  or  which  {STnadV? 
shall  enact  that  any  existing  law,  or  any  part  thereof,  shall  be  applicable,  part  of  an 
except  by  inserting  it  in  such  act.*  by  inseS 

*§  18.  The  legislature  shall  not  pass  a  private  or  local  bill  in  any  of  infifittiiero- 
the  following  cases:  Prtyate 

Changing  the  names  of  persons.  Sufs/iS** 

Laying  out,  opening,  altering,  working  or  discontinuing  roads,  high-  what  < 
ways  or  alleys,  or  for  draining  swamps  or  other  low  lands.  no^^be 

Locating  or  changing  county  seats.  paased. 

Providing  for  changes  of  venue  in  civil  or  criminal  cases. 

Incorporating  villages. 

Providing  for  the  election  of  members  of  boards  of  supervisors. 

Selecting,  drawing,  summoning  or  impaneling  grand  or  petit  jurors. 

Regulating  the  rate  of  interest  on  money. 

The  opening  and  conducting  of  elections  or  designating  places  of  vot- 
ing. 

Creating,  increasing  or  decreasing  fees,  percentage  or  allowances  of 
public  officers,  during  the  term  for  which  said  officers  are  elected  or 
appointed. 

Granting  to  any  corporation,  association  or  individual  the  right  to  lay 
down  railroad  tracks. 

Granting  to  any  private  corporation,  association  or  individual  any  ex- 
clusive privilege,  immunity  or  franchise  whatever. 

Providing  for  building  bridges,  and  chartering  companies  for  such 
purposes,  except  on  the  Hudson  river  below  Waterford,  and  on  the  East 
river,  or  over  the  waters  forming  a  part  of  the  boundaries  of  the  state, 


what  cases 
they  may 


The  legislature  shall  pass  general  laws  providing  for  the  cases  enumer-  p®"®!?^*^ 
ated  in  this  section,  and  for  all  other  cases  which  in  its  judgment  may  be  pulsed. 
provided  for  by  general  laws.     But  no  law  shall  authorize  the  construc- 
tion or  operation  of  a  street  railroad  except  upon  the  condition  that  the  street  rail- 
consent  of  the  owners  of  one-half  in  value  the  property  bounded  on,  and  dulonnwrn 
the  consent  also  of  the  local  authorities  having  the  control  of  that  por-  which  thoy 
tiou  of  a  street  or  highway  upon  which  it  is  proposed  to  construct  or  Sofiaedr"* 
operate  such  railroad  be  first  obtained,  or  in  case  the  consent  of  such 
property  owners  cannot  be  obtained,  the  general  term  of  the  supreme 
court,  in  the  district  in  which  it  is  proposed  to  be  constructed,  may, 

t  85  How.  Pr.  B..  60;  102  Jf .  Y  .  475. 

s  37  Barb.,  575, 58(;  8  N.  Y..  824;  31  How.  Pr.  B.,  889. 

•42N.  Y, 188:50  N.  Y.,  563: 49  N.  Y.,13Si42N.  Y.,410;56N.  Y.,  261:  68  N.  Y.,651;35N.  Y.,44a: 
19  N.  Y.,  116  ;  16  N.  Y.,  58 ;  8  N.  Y.,  241 ;  5  N  Y.  285  ;  61  Barb..  462 ;  54  Barb.,  485  :  22  Barb..  634;  19 
Barb.,  81;  16  Barb.,&57;  8  Barb.,  162;  44  How.  Pr.  B.,  876;  45 How.  Pr.  B.,  155;  47  How.  Pr.  B., 509, 
610;  18  Abb.  Pr.  B,  (N.  8.),  121;  1  N.  Y.  S.  C.  B.  (T.  A  C),  811;  8  id..  286;  4  id..  878;  49  N.  Y.,  188;  oi 
N.  Y..  604 :  id.,  585;  58  N.  Y  ,  323 :  id..  516 .  59  N  Y.,  83 ;  70  N.  Y.,  827:  60  N.  Y.,  607  ;  1  Hun,  608 ;  8 
Han.  97  ;  4  T.  ft  C.  87  ;  id.,  865.  378 ;  13  Abb.  N.  S..  121 ;  6  J.  A  S.,  499 ;  47  How.  Pr  420 ;  48  How. 
Pr..457:  74  N.  Y.,  95;  76  N.  Y..  186 ;  79  N.  Y.,  279:  22  Hun, 208  ;  66  N.  Y.,  261;  67  N.  Y..  6®;  2  N.  Y. 
Crim.  B.,  216 ;  3  id.,  318  ;  16  Abb.  N.  C,  900  :  27  Han,  12;  29  Han,  70;  81  Han,  426. 616;  83  Han,  286; 
86  Hon,  24. 406 ;  39  Han,  294  ;  43  Han.  124, 6i4 ;  82  N.  Y.,  196;  86  N.  Y.,  1.  487, 623;  89  N.  Y.,  67, 899; 
91  N  Y«  616;  93  N.  Y.,  116, 191;  9i  N.  Y.,  497;  96  N.  Y.,  227  ;  99  N.  Y.,  632,  569;  101  k.  Y.,  11, 188, 308; 
102  N.  Y..  58: 107  N.  Y.,  185.  329.  693. 

«  32  Han.  86;  38  Han,  393 ;  34  Han.  456 ;  87  Han,  60 ;  89  Han,  228 ;  67  N.  Y.,  509;  98  N.  Y.,  158;  101 
N.  Y.,  9, 183,  294;  102  K.  Y.,  48;  107  k.  Y.,  693. 

•  Sections  17  to  25,  both  Inolaslye,  added  by  vote  of  the  people,  Nov.  8,  1874.  Went  into  effeol 
Jan.  1. 1875. 
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upon  application,  appoint  three  commissioners  ivho  shall  determine,  after 
a  hearing  of  all  parties  interested,  ivhether  such  railroad  ou^ht  to  be  con- 
structed or  operated,  and  their  determination,  confirmed  by  the  court, 
may  be  taken  in  lieu  of  the  consent  of  the  property  owners.* 

^§  19.  The  legislature  shall  neither  audit  nor  allow  any  private  claim 
or  account  against  this  state,  but  may  appropriate  money  to  pay  such 
claims  as  shall  have  been  audited  and  allowea  according  to  law.^ 

*§  20.  Every  law  which  imposes,  continues  or  revives  a  tax  shall  dis- 
tinctly state  the  tax  and  the  object  to  which  it  is  to  be  applied,  and  it 
shall  not  be  sufficient  to  refer  to  any  other  law  to  fix  such  tax  or  object.* 

*§  21.  On  the  final  passage,  in  either  house  of  the  legislature,  of  any 
act  which  imposes,  continues  or  revives  a  tax,  or  creates  a  debt  or  charge, 
or  makes,  continues  or  revives  any  appropriation  of  public  or  trust  money 
or  property,  or  releases,  discharges  or  commutes  any  claim  or  demand  of 
the  state,  the  question  shall  be  taken  by  yeas  and  nays,  which  shall  be 
duly  entered  upon  the  journals,  and  three-fifths  of  all  the  members 
elected  to  either  house  shall,  in  all  such  cases,  be  necessary  to  constitute 
a  quorum  therein.* 

*§  22.  There  shall  be  in  the  several  counties,  except  in  cities  whose 
boundaries  are  the  same  as  those  of  the  county,  a  board  of  supervisors, 
to  be  composed  of  such  members,  and  elected  in  such  manner,  and  for 
such  period,  as  is  or  may  be  provided  by  law.  In  any  such  city  the 
duties  and  powers  of  a  board  of  supervisors  may  be  devolved  upon  the 
common  council  or  board  of  aldermen  thereof. 

*§  23.  The  leffislature  shall,  by  general  laws,  confer  upon  the  boards 
of  supervisors  of  the  several  counties  of  the  state  such  further  powers  of 
local  legislation  and  administration  as  the  legislature  may  from  time  to 
time  deem  expedient.' 

*§  24.  The  legislature  shall  not,  nor  shall  the  common  council  of  any 
city  nor  any  board  of  supervisors,  grant  any  extra  compensation  to  any 
public  officer,  servant,  agent  or  contractor.' 

§  25.  Sections  seventeen  and  eighteen  of  this  article  shall  not  apply  to 
any  bill,  or  the  amendments  to  any  bill,  which  shall  be  reported  to  the 
legislature  by  commissioners  who  have  been  appointed  pursuant  to  law 
to  revise  the  statutes.' 

ARTICLE  IV. 

*Sec?tion  1.  The  executive  power  shall  be  vested  in  a  governor,  who 
shall  hold  his  office  for  three  years ;  a  lieutenant-governor  shall  be  chosen 
at  the  same  time,  and  for  the  same  term.  The  governor  and  lieutenant- 
governor  elected  next  preceding  the  time  when  this  section  shall  take 
effect  shall  hold  office  during  the  term  for  which  they  were  elected. 

*§  2.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant- 
governor,  except  a  citizen  of  the  United  States,  of  me  age  of  not  less  than 
thirty  years,  and  who  shall  have  been  five  years,  next  preceding  his 
election,  a  resident  of  this  state. 

§  3.  The  governor  and  lieutenant-governor  shall  be  elected  at  the 
times  and  places  of  choosing  members  of  the  assembly.  The  persons 
respectively  having  the  highest  number  of  votes  for  governor  and  lieu- 

>  6  Abb.  N.  C.  383  ;  70  N.  Y.,  827,  861:  76  N  Y..  335;  3  Abb.  N.  C,  467, 476  ;  67  N.  Y.,  569;  12DalT» 
108,  504^  Daly  252  :  26  Han,  492;  27  Hnn,  682 ;  28  Hun,  469,  476  ;  29  Hun,  303, 891,  626:  80  Hun,  W. 
896  ;  31  JEIun,  72  ;  83  Han,  82  ;  83  Han,  220,  832 ;  34  Han,  422;  37  Han,  446  ;  88  Han,  223;  39  Hnn,  223; 
40  Han.  20. 190;  41  Hun,  425;  42  Han,  x77.  621:  86  N.  Y  ,  1;  89  N.  Y..75  ;  92  N.  Y..  1. 128  ;  93  N.  Y., 
818;  95  N.  Y.,  135  ;  96  N.  Y.,  158 ;  98  N.  Y.,  146,  685 ;  99  N.  Y.,  638,  669 ;  102  N.  Y  ,  48,  843,  471 ;  107  N. 
Y..  42,  are  42  Han.  621;  107  N.  Y.,  159. 

«  89  N.  y!,  66;  102  N.  Y.,  48. 

»  6  LanB..  92;  27  Hun,  188;  86  Hun,  496;  92  N.  Y.,  811;  100  N.  Y.,  585;  104  N.  Y.,  306;  106  N.  Y.,  104; 
105  N.  Y.,  76,  660. 

•  64  N.  Y.,  276;  1  T.  &  C,  280;  65  N.  Y.,  390;  4  T.  &  C.  365;  98  N.  Y.,  313. 

»  13  N.  Y.,  143;  8  X.  Y.,  472;  47  How.  Pr.  R.,  464 ;  7  Hun,  52  ;  28  Hun.  476;  83  Hun,  222;  92  N.  Y  , 
1;99N.  Y.,538. 

•  26  Hun,  ."iOS;  33  Hun,  674;  89  N.  Y..  52;  102  N.  Y.,  48. 
»  30  Hun,  98;  92  N.  Y..  128. 

•  As  amended  by  vote  of  the  people,  Nov.  3, 1874.    Went  into  effect  January  1, 1875. 
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tenant-governor,  shall  be  elected ;  but  in  case  two  or  more  shall  have  an 
equal  and  the  highest  number  of  votes  for  governor,  or  for  lieutenant- 
ffovemor,  the  two  houses  of  the  legislature,  at  its  next  annual  session,  shall, 
forthwith,  by  joint  ballot,  choose  one  of  the  said  persons  so  having  an 
equal  and  the  highest  number  of  votes  for  governor  or  lieutenant-governor. 

*§  4.  The  governor  shall  be  commander-in-chief  of  the  military  and  Powerg 
naval  forces  of  the  state.     He  shall  have  power  to  convene  the  le^sla-  J? ^v-*^** 
ture  (or  the  senate  only)  on  extraordinary  occasions.     At  extraordinary  emor. 
sessions  no  subject  shall  be  acted  upon,  except  such  as  the  governor  may 
recommend  for  consideration.     He  shall  communicate  by  message  to  the 
legislature  at  every  session  the  condition  of  the  state,  and  recommend 
such  matters  to  them  as  he  shall  judge  expedient.     He  shall  transact  all 
necessary  business  with  the  officers  of  government,  civil  and  military. 
He  shall  expedite  all  such  measures  as  may  be  resolved  upon  by  the  leg- 
islature, and  shall  take  care  that  the  laws  are  faithfully  executed.     He 
shall  receive  for  his  services  an  annual  salary  of  ten  thousand  dollars,  compeDBa- 
and  there  shall  be  provided  for  his  use  a  suitable  and  furnished  exeou-  "°"* 
tive  residence.* 

§  5.  The  governor  shall  have  the  power  to  grant  reprieves,  commuta-  Pardoning 
tions  and  pardons  after  conviction,  for  all  offenses  except  treason  and  i^^®^- 
cases  of  impeachment,  upon  such  conditions,  and  with  such  restrictions 
and  limitations,  as  he  may  think  proper,  subject  to  such  regulations  as 
may  be  provided  by  law  relative  to  the  manner  of  applying  for  pardons. 
Upon  conviction  for  treason,  he  shall  have  power  to  suspend  the  execu- 
tion of  the  sentence,  until  the  case  shall  be  reported  to  the  legislature  at 
its  next  meeting,  when  the  legislature  shall  either  pardon,  or  commute 
the  sentence,  (firect  the  execution  of  the  sentence,  or  grant  a  further 
reprieve.  He  shall  annually  communicate  to  the  legislature  each  case 
of  reprieve,  commutation  or  pardon  granted;  stating  the  name  of  the 
convict,  the  crime  of  which  he  was  convicted,  the  sentence  and  its  date, 
and  the  date  of  the  commutation,  pardon  or  reprieve. 

§  6.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  from  when 
office,  death,  inability  to  discharge  the  powers  and  duties  of  the  said  JoJI^r^o?^ 
office,  resignation,  or  absence  from  the  state,  the  powers  and  duties  of  the  devoUe  on 
office  shall  devolve  upon  the  lieutenant-governor  for  the  residue  of  the  ^"wSor.^ 
term,  or  until  the  disability  shall  cease.     But  when  the  governor  shall, 
with  the  consent  of  the  legislature,  be  out  of  the  state  in  time  of  war,  at 
the  head  of  a  military  force  thereof,  he  shall  continue  commander-in- 
chief  of  all  the  military  force  of  the  state.^ 

§  7.  The  lieutenant-governor  shall  possess  the  same  qualifications  of  Quaiiflca-  ^ 
eligibility  for  office  as  the  governor.     He  shall  be  president  of  the  senate,  ersanS^^" 
but  shall  have  only  a  casting  vote  therein.     If  during  a  vacancy  of  the  nontenant- 
office  of  governor,  the  lieutenant-governor  shall  be  impeached,  displaced,  governor, 
resign,  die,  or  become  incapaWe  of  performing  the  duties  of  his  office,  or 
be  £U>sent  from  the  state,  the  president  of  the  senate  shall  act  as  governor 
until  the  vacancy  be  filled,  or  the  disability  shall  cease. 

*§  8.  The  lieutenant-governor  shall  receive  for  his  services  an  annual  {{J^J®**^" 
salary  of  five  thousand  dollars,  and  shall  not  receive  or  be  entitled  to  any  lientenant- 
other  compensation,  fee  or  perquisite  for  any  duty  or  service  he  may  be  «<>^«™<>''- 
required  to  perform  by  the  constitution  or  by  law. 

^§9.  Every  bill  which  shall  have  passed  the  senate  and  assembly  shall,  prewnted 
before  it  becomes  a  law,  be  presented  to  the  governor ;  if  he  approve,  he  ^^Jj  f °^' 
shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  objections  to  the  simiatun'. 
house  in  which  it  shall  have  originated,  which  shall  enter  the  objections  Jy  wm"**^ 
at  lar^e  on  the  journal,  and  proceed  to  reconsider  it.      If,  after  such  jiih  ob^ec- 
reconsideration,  two-thirds  of  the  members  elected  to  that  house  shall  duposed 
. -  of. 

>  60  N.  Y..  288;  69  Barb  .  195. 

«  3  N.  Y.  Grim  B.  241;  36  Hun,  98. 

*  Ab  amended  by  vote  of  the  people,  Norember  3, 1874.    Went  into  effect  January  1, 1875. 
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Xe  to  pass  the  bill,  it  shall  be  sent  together  with  the  objections  to  the 
r  house,  by  which  it  shall  likewise  be  reconsidered ;  and  if  approved 
by  two-thirds  of  the  members  elected  to  that  house,  it  shall  become  a  law 
notwithstanding  the  objections  of  the  governor.  In  all  such  cases,  the  votes 
in  both  houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of 
the  members  voting  shall  be  entered  on  the  journal  of  each  house 
Biustobe   respectively.      If   any    bill   shall    not    be  returned    by  the  governor 
"^i^n^ten   within  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented 
days."    °   to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it, 
After  ad-     unless  the  legislature  shall,  by  their  adjournment,  prevent  its  return,  in 
l^iSITmiS''  which  case  it  shall  not  become  a  law  without  the  approval  of  the  gov- 
be  ap-         emor.     No  bill  shall  become  a  law  after  the  final  adjournment  of  the 
gjfrtydays,  legislature,  unless  approved  by  the  governor  within  thirty  days  after  such 
else  cannot  acgoumment.     If  any  bill  presented  to  the  governor  contain  several  items 
law?"*       of  appropriation  of  money,  he  may  object  to  one  or  more  of  such  items  • 
ma^^objoct  ^^^^^  approving  of  the  other  portion  of  the  bill.     In  such  case,  he  shall 
SSItems  of  append  to  the  bill,  at  the  time  of  siting  it,  a  statement  of  the  items  to 
Uon'^in  any  which  he  objects ;  and  the  appropriation  so  objected  to  shall  not  take 
wii.  eifect.     If  the  legislature  be  in  session,  he  shall  transmit  to  the  house 

in  which  the  biU  originated  a  copy  of  such  statement,  and  the  items 
objected  to  shall  be  separately  reconsidered.  If,  on  reconsideration,  one 
or  more  of  such  items  be  approved  by  two-thirds  of  the  members  elected 
to  each  house,  the  same  shall  be  part  of  the  law,  notwithstanding  the 
objections  of  the  governor.  All  the  provisions  of  this  section,  in  relation 
to  bills  not  approved  by  the  governor,  shall  apply  in  cases  in  which  he 
shall  withhold  his  approval  from  any  item  or  items  contained  in  a  bill 
appropriating  money.' 

ARTICLE  V. 

state  offl.        Section  1.  The  secretary  of  state,  comptroller,  treasurer  and  attomey- 
cers,  how    general  shall  be  chosen  at  a  general  election,  and  shall  hold  their  offices 
ternwof"^  for  two  years.     Each  of  the  officers  in  this  article  named  (except  ttie 
office.         speaker  of  the  assembly)  shall,  at  stated  times  during  his  continuance  in 
office,  receive  for  his  services  a  compensation,  which  shall  not  be  in- 
creased or  diminished  during  the  term  for  which  he  shall  have  been 
elected ;  nor  shall  he  receive,  to  his  use,  any  fees  or  perquisities  of  office, 
or  other  compensation, 
lineer  and       §  2.  A  st^te  engineer  and  surveyor  shall  be  chosen  at  a  general  elec- 
ho^^cJosen  ^^^^^^  ^"^  ^^^^^  ^^^  ^^  office  two  years,  but  no  person  shaU  be  elected 
and  term     to  said  office  who  is  not  a  practical  engineer. 

of  office.  ;(cg  3    ^  superintendent  of  public  works  shall  be  appointed  by  the  gov- 

tendent'of  ^^uor,  by  and  with  the  advice  and  consent  of  the  senate,  and  hold  his 
public        office  until  the  end  of  the  term  of  the  governor  by  whom  he  was  nom- 
appoSii-      inated,  and  until  his  successor  is  appointed  and  qualified.     He  shall 
ment,         receive  a  compensation  to  be  fixed  by  law.    He  shall  be  required  by 
and  duties,  law  to  give  security  for  the  faithful  execution  of  his  office  before  entering 
upon  the  duties  thereof.     He  shall  be  charged  with  the  execution  of  sB 
laws  relating  to  the  repair  and  navigation  of  the  canals,  and  also  of 
those  relating  to  the  construction  and  miprovement  of  the  canals,  except 
so  far  as  the  execution  of  the  laws  relating  to  such  construction  or  im- 
provement shall  bo  confided  to  the  state  engineer  and  surveyor ;  subject 
to  the  control  of  the  legislature,  he  shall  make  the  rules  and  regulations 
for  the  navigation  or  use  of  the  canals.    He  may  be  suspended  or  removed 
from  office  by  the  governor,  whenever,  in  his  judgment,  the  public  interest 
shall  so  require;  but,  in  case  of  the  removal  of  such  superintendent 
of  public  works  from  office,  the  governor  shall  file  with  the  secretary  of 
state  a  statement  of  the  cause  of  such  removal,  and  shall  report  such 
removal,  and  the  cause  thereof,  to  the  legislature  at  its  next  sesaioa. 

»  45  N.  Y.,  8U ;  50  Barb..  105. 

•  ▲•  amended,  by  vote  of  the  people.  Not.  7, 1)176.    Went  into  effect,  Jan.  1, 1877. 
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The  superintendent  of  public  works  shall  appoint  not  more  than  three 
assistant  superintendents,  whose  duties  shall  be  prescribed  by  him, 
subject  to  modification  by  the  legislature,  and  who  shall  receive  for  their 
services  a  compensation  to  be  fixed  by  law.  They  shall  hold  their  office 
for  three  years,  subject  to  suspension  or  removal  by  the  suijerintendent 
of  public  works,  whenever,  in  his  jud^ffment,  the  public  interest  shall  so 
require.  Any  vacancy  in  the  office  of  any  such  assistant  superintendent 
shall  be  filled,  for  the  remainder  of  the  term  for  which  he  was  appointed, 
by  the  superintendent  of  public  works ;  but  in  case  of  the  suspension  or 
removal  of  any  such  assistant  superintendent  by  him,  he  shall  at  once 
report  to  the  governor,  in  writing,  the  cause  of  such  removal.  All  other 
persons  employed  in  the  care  and  management  of  the  canals,  except  col- 
lectors of  tolls,  and  those  in  the  department  of  the  state  engineer  and 
surveyor,  shall  be  appointed  by  the  superintendent  of  public  works,  and 
be  subject  to  suspension  or  removal  by  him.  The  office  of  canal  commis- 
sioner is  abolished  from  and  after  the  appointment  and  qualification  of 
the  superintendent  of  public  works,  until  which  time  the  canal  com- 
missioners shall  continue  to  discharge  their  duties  as  now  provided  by 
law.  The  superintendent  of  public  works  shall  perform  all  the  duties 
of  the  canal  commissioners,  and  board  of  canal  commissioners,  as  now 
declared  by  law,  until  otherwise  provided  by  the  legislature.  The 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  shall  have 
power  to  fill  vacancies  in  the  office  of  superintendent  of  public  works ; 
if  the  senate  be  not  in  session,  he  may  grant  commissions  which  shall 
expire  at  the  end  of  the  next  succeeding  session  of  the  senate.' 

*§  4.  A  superintendent  of  state  prisons  shall  be  appointed  by  the  Sapcrin- 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  and  hold  state*"'  ** 
his  office  for  five  years,  unless  sooner  removed ;  he  shall  give  security  in  Jpi^Sft! 
such  amount,  and  with  such  sureties,  as  shall  be  required  by  law,  for  the  ment, 
faithful  discharge  of  his  duties;   he  shall  have  the  superintendence,  SSdSutie*. 
management  and  control  of  state  prisons,  subject  to  such  laws  as  now 
exist,  or  may  hereafter  be  enacted ;  he  shall  appoint  the  agents,  ward- 
ens, physicians  and  chaplains  of  the  prisons.     The  agent  and  warden 
of  each  prison  shall  appoint  all  other  officers  of  such  prison,  except  the 
clerk,  subject  to  the  approval  of  the  same  by  the  superintendent.    The 
comptroller  shall  appoint  the  clerks  of  the  prisons.     The  superintendent 
shall  have  all  the  powers  and  perform  all  the  duties  not  inconsistent 
herewith,  which  have  heretofore  been  had  and  performed  by  the  inspectors 
of  state  prisons ;  and  from  and  after  the  time  when  such  superintendent 
of  state  prisons  shall  have  been  appointed  and  qualified,  the  office  of 
inspector  of  state  prisons  shall  be  ana  hereby  is  abolished.     The  governor 
may  remove  the  superintendent  for  cause  at  any  time,  giving  to  him  a  copy 
of  the  charges  against  him,  and  an  opportunity  to  be  heard  in  his  defence.' 

§  5.  The  lieutenant-governor,  speaker  of  the  assembly,  secretary  of  ^™^'*|- 
state,  comptroller,  treasurer,  attorney-general,  and  state  engineer  and  the°Smd 
surveyor,  shall  be  the  commissioners  of  the  land  office.     The  lieutenant-  cJmmis- 
govemor,  secretary  of  state,  comptroller,  treasurer,  and  attorney-general,  sionere  of 
shall  be  the  commissioners  of  the  canal  fund.     The  canal  board  shall  fSSd*"^ 
consist  of  the  commissioners  of  the  canal  fund,  the  state  engineer  and  canai 

J  ii_  1  .     .  '  °  board. 

surveyor,  and  the  canal  conmussioners. 

§  6.  The  powers  and  duties  of  the  respective  boards,  and  of  the  several  ^oj®", 
officers  in  this  article  mentioned,  shall  be  such  as  now  are  or  hereafter  5?  boa^f 
may  be  prescribed  by  law.'  Ac- 

§  7.  Tlie  treasurer  may  be  suspended  from  office  by  the  governor,  Treasurer 
during  the  recess  of  the  legislature,  and  until  thirty  days  after  the  com-  J^*Sded^ 
mencement  of  the  next  seasion  of  the  legislature,  whenever  it  shall  governor. 

«92N.  Y.,19l;98X.  ¥.,693. 

«  40  Hun,  385. 

»9eN.  Y.,  508. 

•  As  amended  by  vote  of  the  people,  Nov.  7f  1876.    Went  into  effect,  Jan.  1,  ld77. 
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appear  to  him  that  such  treasurer  has,  in  any  particular,  violated  his 
duty.  The  governor  shall  appoint  a  competent  person  to  discharge  the 
duties  of  the  oifice,  during  such  suspension  of  the  treasiurer.* 

§  8.  All  offices  for  the  weighing,  gauging,  measuring,  cullin^f  or  in- 
"  specting  any  merchandise,  prSluce,  manufacture  or  commodity  whatever, 
are  hereby  abolished,  and  no  such  office  shall  hereafter  be  created  by 
law ;  but  nothing  in  this  section  contained,  shall  abrogate  any  office 
created  for  the  purpose  of  protecting  the  public  health,  or  the  interests 
of  the  state  in  its  property,  revenue,  tolls,  or  purchases  or  of  supplying 
the  people  with  correct  standards  of  weights  and  measures,  or  shall  pre- 
vent the  creation  of  any  office  for  such  purposes  hereafter' 

ARTICLE  VI.* 

Section  1.  The  assembly  shall  have  the  power  of  impeachment,  by  a 
vote  of  the  majority  of  all  the  members  elected.  The  court  for  the  trial 
of  impeachments  shall  be  composed  of  the  president  of  the  senate,  the 
senators,  or  a  major  part  of  them,  and  the  judges  of  the  court  of  appeals, 
or  the  major  part  of  them.  On  the  trial  of  an  impeachment  against  the 
governor,  the  lieutenant-governor  shall  not  act  as  a  member  of  the  court. 
No  judicial  officer  shall  exercise  his  office,  after  articles  of  impeachment 
against  him  shall  have  been  preferred  to  the  senate,  until  he  shall  have 
been  acquitted.  Before  the  trial  of  an  impeachment,  the  members  of 
the  court  shall  take  an  oath  or  affirmation,  truly  and  impartially  to  try 
the  impeachment,  according  to  evidence ;  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  the  members  present. 
Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to 
removal  from  office,  or  removal  from  oGce  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust,  or  profit,  under  this  state ;  but  the 
party  impeached  shall  be  liable  to  indictment  and  punishment  according 
to  law.* 

§  2.  There  shall  be  a  court  of  appeals,  composed  of  a  chief  judge  and 
six  associate  judjjes,  who  shall  be  chosen  by  the  electors  of  the  state, 
and  shall  hold  their  oGce  for  the  term  of  fourteen  years  from  and  iiiclud- 
ing  the  first  day  of  January  next  after  their  election.  At  the  first  elec- 
tion of  judjes  under  this  constitution,  every  elector  may  vote  for  the  chief 
and  only  four  of  the  associate  judges.  Any  five  members  of  the  court 
shall  form  a  quorum,  and  the  concurrence  of  four  shall  be  necessary  to  a 
decision.  The  court  shall  have  the  appointment,  with  the  power  of 
removal,  of  its  reporter  and  clerk,  and  of  such  attendants  as  may  be 
necessary.* 

§  3  When  a  vacancy  shall  occur,  otherwise  than  by  expiration  of  term, 
in  the  office  of  chief  or  associate  judge  of  the  court  of  appeals,  the  same 
shall  be  filled,  for  a  full  term,  at  the  next  general  election  happening 
not  less  than  three  months  after  such  vacancy  occurs;  and  until  the  va- 
cancy shall  be  so  filled,  the  governor  by  and  with  the  advice  and  consent 
of  the  senate,  if  the  senate  shall  be  in  session,  or  if  not,  the  governor 
alone,  may  appoint  to  fill  such  vacancy.  If  any  such  appointment  of 
chief  judge  shall  be  made  from  among  the  associate  judges,  a  temporary 
appointment  of  associate  judge  shall  he  made  in  like  manner;  but  in  sudi 


i  87  Hun,  450. 

a45N.  Y.,8U;17N.  Y.,U\. 

«  ;.2  Hun,  68«;  85  Hun,  Mi;  «J  N.  Y..  »8;  2  N.  Y.  Crim.  R.,  150. 

«  1  N.  Y.,  17;  3  N.  Y.,  547;  4i  How.  Pr.  R.,  26i;  68  N.  Y.,  4b9. 

r*  Article  6  of  the  constitution  (except  section  28)  was  learned  by  delegates  elected  April  SS, 
1S67,  under  chapter  194,  laws  of  1867,  to  a  constitutional  convention  (conveued  pursuant  to  seotioB 
2  of  article  13  of  the  constitution,  by  a  vote  of  the  people  at  the  general  election  held  Noveraber 
6,  1866),  which  oocyentlon  met  in  the  city  of  Albany,  June  4, 1867,  and  adjourned  February  28, 
1868 

Article  6  (except  section  28)  was  submitted  separately  to  the  people,  pursuant  to  chapter  S18, 
laws  of  1869,  at  the  general  election  heM  November  2, 1860,  and  declared  ratified  and  adopted  by 
the  board  of  state  canvassers,  by  certillcateofdetermination*  dated  December  6, 1809,  the  offleial 
vote  thereon,  as  declared,  standing,  "for  the  amended  Judiciary  article,''  247,240  yotes,  and 
**against  the  amended  Judiciary  article,"  240,442  votes.] 
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case,  the  person  appointed  chief  judge  shall  not  be  deemed  to  vacate  his 
office  of  associate  judge  any  longer  than  until  the  expiration  of  his  ap- 
pointment as  chief  judge.  Tlie  powers  and  jurisdiction  of  the  court 
shall  not  be  suspended  for  want  of  appointment  or  election,  when  the 
number  of  judges  is  sufficient  to  constitute  a  quorum.  All  appointments 
under  this  section  shall  continue  until  and  including  the  last  day  of  De- 
cember next  after  the  election  at  which  the  vacancy  shall  be  filled.* 

§  4.  Upon  the  organization  of  the  court  of  appeals,  under  this  article,  causes 
the  causes  then  pending  in  the  present  court  of  appeals  shall  become  p^J^"?  *" 
vested  in  the  court  of  appeals  hereby  established.    8uch  of  said  causes  appeals  to 
as  are  pending  on  the  first  day  of  January,  eighteen  hundred  and  sixty-  ^  commS 
nine  shall  be  heard  and  determined  by  a  commission,  to  be  composed  of  sioners  of 
five  commissioners  of  appeals,  four  of  whom  shall  be  necessary  to  con-  ^pp®*^ 
stitute  a  quorum  ;  but  the  court  of  appeals  hereby  established  may  order 
any  of  said  causes  to  be  heard  therein.     Such  commission  shall  be  com- 
posed of  the  judges  of  the  present  court  of  appeals,  elected  or  appointed 
thereto,  and  a  fifth  commissioner  who  shall  be  appointed  by  the  governor 
by  and  with  the  advice  and  consent  of  the  senate ;  or,  if  the  senate  be 
not  in  session,  by  the  go*omor ;  but  in  such  case,  the  appointment  shall 
expire  at  the  end  of  l\j  next  session. 

§  5.  If  any  vacancy  C\a\\  occur  in  the  office  of  the  said  commissioners,  commis. 
it  shall  be  filled  by  appointment  by  the  governer  by  and  with  the  advice  Ipp^SiJ*^ 
and  consent  of  the  senate;  or  if  the  senate  is  not  in  session,  by  the  vacanciea, 
governor;  but  in  such  case,  the  appointment  shall  expire  at  the  end  of  bowflUed. 
the  next  session      The  commissioners  shall  appoint,  from  their  number,  chief  com- 
a  chief  commissioner,  and  may  appoint  and  remove  such  attendants  as  ™*S^J^ 
may  be  necessary.     The  reporter  of  the  court  of  appeals  shall  be  the  pointef 
reporter  of  said  commission.     The  decisions  of  the  commission  shall  be 
certified  to,  and  entered  and  enforced,  as  the  judgments  of  the  court  of 
appeals.     The  commission  shall  continue  until  the  causes  committed  to 
it  are  determined,  but  not  exceeding  three  years ;  and  all  causes  then 
undetermined  shall  be  heard  by  the  court  of  appeals. 

*§  6.  There  shall  be  the  existing  supreme  court  with  general  juris-  supreme 
diction  in  law  and  equity,  subject  to  such  appellate  jurisdiction  of  the  SicUon^'^ 
court  of  appeals  as  now  is  or  may  be  prescribed  by  law,  and  it  shall  bo 
composed  of  the  justices  now  in  office,  with  one  additional  justice  to  be 
elected  as  hereinafter  provided,  who  shall  be  continued  during  their 
respective  terms,  and  of  their  successors.  The  existing  judicial  districts 
of  the  state  are  continued  until  changed  pursuant  to  thissection.f  Five 
of  the  justices  shall  reside  in  the  dijrtrict  in  which  is  the  city  of  New 
York,  and  five  in  the  second  judicial  district,  and  four  in  each  of  the 
other  districts.  The  legislature  may  alter  the  districts,  without  in- 
creasing the  number,  once  after  every  enumeration,  under  this  constitu- 
tion of  the  inhabitants  of  the  state.* 

This  section  also  amended  in  188S,  by  CLdding  provisions  for  the  second  division  of 
the  court  of  appeals.    See  post,  jy  110. 

§  7.  At  the  first  session  of  the  legislature,  after  the  adoption  of  this  Terms  of 
article,  and  from  time  to  time  thereafter  as  may  be  necessary,  but  not  court™* 
oftener  than  once  in  five  years,  provisions  shall  he  made  for  organizing, 
in  the  supreme  court,  not  more  than  four  general  terms  thereof,  each  to 
be  composed  of  a  presiding  justice,  and  not  more  than  three  other 
justices,  who  shall  be  designated,  according  to  law,  from  the  whole 
number  of  justices.  Each  presiding  justice  shall  continue  to  act  as  such 
during  his  term  of  office.  Provisions  shall  be  made  by  law  for  holding 
the  general  terms  in  each  judicial  district.     Any  justice  of  the  supreme 

1  4  Abb.  Ct.  Ap.  Dec  .  213. 

a  45  N.  Y  ,  814  ;  49  -V.  Y.,  2^30  ;  53  N.  Y.,  450  :  82  N.  Y..  57  ;  13  N.  Y.,  468  ;  2  N.  Y.,  186  ;  €6  Barb., 
294 ;  21  Barb.,  424  ;  38  How.  Pr.  R.,  613  ;  42  How.  Pr.  R. .  268  ;  3  Abb.  Pr.  R,  (X.  8.),  199  ;  13  Abb. 
Pr.  R.  (N.  S.),  6  ;  3  Han,  875  ;  58  N.  Y.,  489  ;  75  N    V.,  528  ;  79  N.  Y..  582. 

•  As  amended  by  a  vote  of  the  people,  Nov.  4, 1879.  Went  into  effect  January  1, 1880.  See  also 
post,  f  28  of  this  article,  added  in  1882. 

t  See  L.  1847,  chap.  241,  L.  1867,  chap.  485,  and  L.  1876,  chap.  24,  for  existing  judicial  districts. 
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court  may  hold  special  terms  and  circuit  courts,  and  may  preside  in  courts 

of  oyer  and  terminer,  in  any  county.* 

Jadg©  or         §  8.  No  judge  or  justice  shall  sit,  at  a  general  term  of  any  court,  or  in 

BotSfS*^  the  court  of  appeals,  in  review  of  a  decision  made  by  him,  or  by  any 

SmuT  **^    court  of  which  he  was  at  the  time,  a  sitting  member.     The  testimony  in 

made  b^     equity  cases  shall  be  taken  in  like  manner  as  in  cases  at  law ;  and  except 

Wm,  Ac.    ^  as  herein  otherwise  provided,  the  legislature  shall  have  the  same  power 

to  alter  and  regulate  the  jurisdiction  and  proceedings  in  law  and  equity 

that  they  have  heretofore  exercised." 

v^oancv  in      §  9.  When  a  vacancy  shall  occur,  otherwise  than  by  expiration  of  term, 

jwUceof    in  the  office  of  justice  of  the  supreme  court,  the  same  shall  be  filled, 

eonrtltaow  ^^^  ^  ^"^^  term,  at  the  next  general  election  happening  not  less  than 

nued.         three  months  after  such  vacancy  occurs ;  and  until  any  vacancy  shall  be 

so  filled,  the  governor  by  and  with  the  advise  and  consent  of  the  senate, 

if  the  senate  shall  be  in  session,  or  if  not  in  session,  the  governor  may 

appoint  to  fill  such  vacancy.    Any  such  appointment  shall  continue  until 

and  including  the  last  day  of  December  next  after  the  election  at  which 

the  vacancy  shall  be  filled.' 

Jnji^of        §.  10,  The  judges  of  the  court  of  appeals,  and  the  justices  of  the 

ap^u,or  supreme  court,  shall  not  hold  any  other  office  or  public  trust.    All  votes 

raprame^^   for  any  of  them,  for  any  other  than  a  judicial  office,  given  by  the  legis- 

court  to      lature  or  the  people,  shall  be  void.* 

•^rofflce.  §  11  •  Judges  of  the  court  of  appeals,  and  justices  of  the  supreme  court 
RemovaiB,  may  be  removed  by  concurrent  resolution  of  both  houses  of  the  legislature, 
P^iinre.  ^  two-thirds  of  all  the  members  elected  to  each  house  concur  therein.  All 
limn  to.  judicial  officers,  except  those  mentioned  in  this  section,  and  except  justices 
of  the  peace  and  judges  and  justices  of  inferior  courts  not  of  record,  may 
be  removed  by  the  senate,  on  the  recommendation  of  the  ffovemor,  if  two- 
thirds  of  all  the  members  elected  to  the  senate  concur  therein.  But  no 
removal  shall  be  made,  by  virtue  of  this  section,  unless  the  cause  thereof 
be  entered  on  the  journals,  nor  unless  the  party  complained  of  shall  have 
been  served  with  a  copy  of  the  charges  against  him,  and  shall  have  had 
an  opportunity  of  being  heard.  On  uie  question  of  removal,  the  yeas  and 
nays  shall  be  entered  on  the  journal.* 
Ottroourtt.  %§  12.  The  superior  court  in  the  city  of  New  York,  the  court  of  common 
pleas  for  the  city  and  county  of  New  York,  the  superior  court  of  Buffalo, 
and  the  city  court  of  Brooklyn,  are  continued  with  the  powers  and  jurisdic- 
tion they  now  severally  have,  and  such  further  civil  and  criminal  jurisdic- 
tion as  may  be  conferred  by  law.  The  superior  court  of  New  York  shall 
be  composed  of  the  six  judges  in  office  at  the  adoption  of  this  article,  and 
their  successors.  The  couri;  of  conmion  pleas  of  New  York,  of  the  three 
judges  then  in  office,  and  their  successors,  and  three  additional  judges. 
The  superior  court  of  Buffalo,  of  the  judges  now  in  office,  and  their  suc- 
cessors ;  and  the  city  court  of  Brooklyn,  of  such  number  of  judges,  not  ex- 
ceeding three,  as  may  be  provided  by  law.  The  ludges  of  saia  courts,  in 
office  M,  the  adoption  of  this  article,  are  continuea  until  the  expiration  of 
their  terms.  A  chief  judge  shall  be  appointed  by  the  judges  of  each  of  said 
courts,  from  their  own  number,  who  diall  act  as  such  during  his  official  term. 
Vacancies  in  the  office  of  the  jud^  named  in  this  section,  occurring  other- 
wise than  by  expiration  of  term,  shall  be  filled  in  the  same  manner  aa  vacan- 
cies in  the  supreme  court.  The  legislature  may  provide  for  detailing  judges 
of  the  superior  court  and  court  of  common  pleas  of  New  York  to  hold  circuits 
and  special  terms  of  the  supreme  court  in  that  city ;  and  for  detailing 

M7  N.  Y..  382 :  49  N.  Y.,  280.  For  the  existing  Jodioial  departmento, see f  28  of  this  artiole. 
adopted  Noyember  4. 1888 ;  and  L.  1883,  oh.  828. 

•4AN.  Y,249;42N.  Y..276;  17K.Y.,270;  13  Abb.  N.  C.  168  ;  27  Hon.,  499, 089 ;  90  K.  Y.,  684. 
44  Hnn,  567. 

»  5»i  N.  Y..  288, 291 :  49 N.  Y.,  280  :  47  N.  Y.,  876  ;  40  N.  Y.,  816 ;  IS  N.  Y..880 ;  42  How.  ftr.  B,.«8b. 

«  02  N.  Y..  478 ;  49  N.  Y..  280 ;  4  Abb.  Ct.  Ap.  Dec.,  213 ;  80  Hun,  104. 

•49  N.  Y.,28«;  17N  Y.,870;  82  Hun.  58«. 

*  As  amended  by  vote  of  the  people.  Not.  2, 1880.    Went  into  eflTect  Jan.  1, 18S1. 
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judges  of  the  city  court  of  Brooklyn,  to  hold  circuits  and  special  terms  of 
the  supreme  court  in  Kings  county  as  the  public  interest  may  require.' 

*  §  13.  Justices  of  the  supreme  court  shall  be  chosen  by  the  electors  of  Certain 
their  respective  judicial  districts.     Judges  of  all  the  courts  mentioned  ihofen^^^ 
in  the  last  preceding  section  shall  be  chosen  by  the  electors  of  the  cities  ^J^.^r^g. 
respectively  in  whicn  the  said  courts  are  instituted.    The  oflBcial  terms  tricuon'iw 
of  the  said  justices  and  judges  who  shall  be  elected  after  the  adoption  ^^^i, 
of  this  article  shall  be  fourteen  years  from  and  including  the  first  day 
of  January  next  after  their  election.     But  no  person  shall  hold  the  office 
of  justice  or  judge  of  any  court  longer  than  until  and  including  the 
last  day  of  December  next  after  he  shall  be  seventy  years  of  age.     The 
compensation  of  every  judge  of  the  court  of  appeals,  and  of  every 
justice  of  the  supreme  court,  whose  term  of  office  shall  be  abridged 
pursuant  to  this  provision,  and  who  shall  have  served  as  such  judge  or 
justice  ten  years  or  more,  shall  be  continued  during  the  remainder  of 
the  t^rm  for  which  he  was  elected.' 

§  14.  The  judges  and  justices  hereinbefore  mentioned  shall  receive  for  Compensa- 
tbeir  services  a  compensation  to  be  established  by  law,  which  shall  not  be  \ndgea  or 
diminished  during  their  official  terms.     Except  the  judges  of  the  court  jjjft  ^  bi 
of  appeals  and  the  justices  of  the  supreme  court,  they  shall  be  paid,  and  diminiahcd 
the  expenses  of  their  courts  defrayed,  by  the  cities  or  counties  in  which  te^St 
such  courts  are  instituted,  as  shall  be  provided  by  law.'  office. 

§  15.  The  existing  county  courts  are  continued,  and  the  judges  thereof  ^o^t? 
in  office  at  the  adoption  of  this  article  shall  hold  their  offices  until  the 
expiration  of  their  respective  terms.  Their  successors  shall  be  chosen 
by  the  electors  of  the  counties,  for  the  term  of  six  years.  The  county 
courts  shall  have  tho  powers  and  jurisdiction  they  now  possess,  until 
altered  by  the  legislatirro.  They  shall  also  have  original  jurisdiction  in 
all  cases  where  the  defendants  reside  in  the  county  and  in  which  the 
damages  claimed  shaH  not  exceed  one  thousand  dollars ;  and  also  such 
appellate  jurisdiction  as  shall  be  provided  by  law,  subject,  however,  to 
such  provision  as  shall  be  made  by  law  for  the  removal  of  causes  into  the 
supreme  court.  They  shall  also  have  such  other  original  jurisdiction  as 
shall,  from  time  to  time,  be  conferred  upon  them  by  the  legislature.  The 
county  judge,  with  two  justices  of  the  peace,  to  be  designated  according 
to  law,  may  hold  courts  of  sessions,  with  such  criminal  jurisdiction  as 
the  legislature  shall  prescribe,  and  he  shall  perform  such  other  duties  as 
may  be  required  by  law.  His  salary,  and  the  salary  of  the  surrogate 
when  elected  as  a  separate  officer,  shall  be  eatabliphed  by  law,  payable 
out  of  the  county  treasury  and  shall  not  be  diminished  during  his  term 
of  office.  The  justices  of  the  peace  shall  be  paid,  for  services  in  courts  of 
sessions,  a  per  diem  allowance  out  of  the  county  treasury.  The  county 
judge  shall  also  be  surrrogate  of  his  county;  but  in  counlies  hav- 
ing a  population  exceeding  forty  thousand,  the  legislature  may  provide 
for  the  election  of  a  separate  officer  to  be  surrogate,  whose  term  of  office 
shall  be  the  same  as  that  of  the  county  judge.  The  county  judge  of  any 
county  may  preside  at  courts  of  sessions,  or  hold  county  courts,  in  any 
other  county,  except  New  York  and  Kings,  when  requested  by  the  judge 
of  such  other  county.* 

§  16.  The  legislature  may,  on  application  of  the  board  of  supervisors,  Lo^aundi. 
provide  for  the  election  of  local  officers,  not  to  exceed  two  in  any  county,  ciaJ^oA- 

1  53  N.  Y  ,  450  ;  45  X.  Y.,  814  ;  59  Barb..  223 ;  18  Abb.  Pr.  R.  (N.  S),  8>« :  W  >^.  Y,  204  :  7  J.  A  8., 
1»2  :  3  Abb.  N.  C.  473  ;  7  Daly.  197  ;  19  J.  &  S..U» ;  90  N.  Y..  68  ;  100  N.  Y.,  239  ;  102  N.  Y.,  88  ; 
losk.  Y..877. 

«  46  N.  Y.,  814  ;  59  Barb..  223 ;  78  X.  Y.,  403 :  42  How.  Pp.  R.,  268 ;  2  How.,  N.  S.,  602 ;  82  Han, 
441  :  42  Hon,  273  ;  97  N.  Y.,  630 ;  100  N.  Y..  239. 

«58N.  Y..460;  20J.  a5  8.,«6;  90  N.  Y.,  68  ;  98  N  Y..503;  100  N.  Y..  239. 

«  68  N.  Y..  450 ;  *3  N.  Y,  630 ;  46  N.  Y  ,  814  ;  59  Barb.,  191.  228  ;  67  Barb.,  643  ;  7  Lans.,  423  ;  24 
Han.  650  28  Hnn,  4U  ;  29  Han,  613  ;  30  Hun.  280,  602  ;  84  Hun,  60(  ;  88  Han,  633  ;  40  Hun,  663 :  41 
Hon.  896  ;  86  N.  Y  ,  613 ;  90  N.  Y..  68  ;  98  N.  Y.,  693  ;  100  N  Y.,  241  ;  102  N.  Y.,  433. 

•  As  amended  bj  vote  of  the  people,  Nov.  2, 1880.    Went  Into  effect  Jan.  1, 1881. 
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to  discharge  the  duties  of  county  judge  and  of  surrogate,  in  cases  of  their 
inability,  or  of  a  vacancy,  and  to  exercise  such  other  powers  in  special 
cases  as  may  be  provided  by  law.* 

§  17.  The  legislature  shall  provide  for  submitting  to  the  electors  of  the 
state,  at  the  general  election  in  the  year  eighteen  hundred  and  seventy- 
three,  two  questions,  to  be  voted  upon  on  separate  ballots,  as  follows :  First, 
^' Shall  the  offices  of  chief  judge  and  associate  judge  of  the  court  of  appeals, 
and  of  justice  of  the  supreme  court,  be  hereafter  mled  by  appointment  ?  "* 
If  a  majority  of  the  votes  upon  the  question  shall  be  in  l^e  affirmative,  the 
said  officers  shall  not  thereafter  be  elective,  but,  as  vacancies  occur,  they 
shall  be  filled  by  appointment  by  the  governor  by  and  with  the  advice  and 
consent  of  the  senate ;  or  if  the  senate  be  not  in  session,  by  the  governor; 
but  in  such  case,  he  shall  nominate  to  the  senate  when  next  convened,  and 
such  appointment  by  the  governor  alone  shall  expire  at  the  end  of  that  ses- 
sion. Second,  ''Shall  the  offices  of  the  judges,  mentioned  in  sections  twelve 
and  fifteen  of  articles  six  of  the  constitution,  be  hereafter  filled  by  appoint- 
ment ?  "*  If  a  majority  of  the  votes  upon  the  question  shall  be  in  the  affir- 
mative, the  said  officers  shall  not  thereafter  be  elective,  but  as  vacancies 
occur,  they  shall  be  filled  in  the  manner  in  this  section  above  provided. 

§  18.  The  electors  of  the  several  towns  shall,  at  their  annual  town  meet- 
ing, and  in  such  manner  as  the  legislature  may  direct,  elect  justices  of  the 
peace,  whose  term  of  office  shall  be  four  years.  In  case  of  an  election  to 
fill  a  vacancy  occurring  before  the  expiration  of  a  full  term,  they  shall  hold 
for  the  residue  of  the  unexpired  term.  Their  number  and  classification  may 
be  regulated  by  law.  Justices  of  the  peace,  and  judges  or  justices  of  in- 
ferior courts,  not  of  record,  and  their  clerks,  may  be  removed,  after  due 
notice  and  an  opportunity  of  beinff  heard,  by  such  courts  as  may  be  pre- 
scribed by  law,  for  causes  to  be  assigned  in  the  order  of  removal.  Justices 
of  the  peace  and  district  court  justices  shall  be  elected  in  the  different 
cities  in  this  state,  in  such  manner,  and  with  such  powers,  and  for  such 
terms,  respectively,  as  shall  be  prescribed  by  law ;  all  other  judicial  offi- 
cers in  cities,  whose  election  or  appointment  is  not  otherwise  provided  for 
in  this  article,  shall  be  chosen  by  the  electors  of  cities,  or  appointed  by 
some  local  authorities  thereof.* 

§  19.  Inferior  local  courts  of  civil  and  criminal  jurisdiction  may  be  estab- 
lished by  the  legislature ;  and,  except  as  herein  otherwise  provided,  all 
judicial  officers  shall  be  elected  or  appointed  at  such  times,  and  in  such 
manner  as  the  legislature  may  direct.' 

§  20.  Clerks  of  the  several  counties  shall  be  clerks  of  the  supreme  court, 
with  such  powers  and  duties  as  shall  be  prescribed  by  law.  The  clerk  of  the 
court  of  appeals  shall  keep  his  office  at  the  seat  of  government.  His  com- 
pensation shall  be  fixed  by  law,  and  paid  out  of  the  public  treasury.* 

§  21.  No  judicial  officer,  except  justices  of  the  peace,  shall  receive  to  his 
own  use  any  fees  or  perquisities  of  office ;  nor  shall  any  judge  of  the  court 
of  appeals,  justice  of  the  supreme  court,  or  judge  of  a  court  of  record  in 
the  cities  of  New  York,  Brooklyn  or  Buffalo,  practice  as  an  attorney  or . 
counsellor  in  any  court  of  record  in  this  state,  or  act  as  referee. 

§  22.  The  legislature  may  authorize  the  judgments,  decrees  or  decisions 
of  any  court  of  record  of  original  civil  jurisdiction,  established  in  a  city, 
to  be  removed  from  review,  directly  into  the  court  of  appeals.* 

§  23.  The  legislature  shall  provide  for  the  speedy  publication  of  aQ 
statutes  and  also  for  the  appointment  by  the  justices  of  the  supreme 

>  100  N.  Y.,  241;  102  .V.  Y..  438^ 

«  53  N.  Y.,  450;  46  N.  Y.,  57;  87  N.  Y.,  «71;  14  Abb.  Pr.  R.  (N.  S.),  419;  58  N.  Y.,  616,  879;  78  N.  Y., 
64;  29  Hun.  613;  95  N.  Y.,  124;  42  Hun.  873. 

•  50  N.  Y.,  278;  5  Hun,  310;  4  T.  &  C,  391;  66  N.  Y..  189;  90  N.  Y..  68. 
♦98N.  Y..628. 

»  103  N.  Y.,  877. 

*  Submitted  to  vote  of  the  people,  November  4, 1873— pursuant  to  chap.  314,  laws  of  1873»— and 
determined  in  the  negative. 
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court  designated  to  hold  general  terms,  of  a  reporter  of  the  decisions  of  ^f  JPJ^^^^ 
that  court.     All  laws  and  judicial  decisions  shall  be  free  for  publication  lobe& 
by  any  person.  ^®  •^ 

§  24.  The  first  election  of  judges  of  the  court  of  appeals,  and  of  the  Judges, 
three  additional  judges  of  the  court  of  common  pleas  for  the  city  and  fSio?*' 
county  of  New  York,  shall  take  place  on  such  day,  between  the  first  when  io 
Tuesday  of  April  and  the  second  Tuesday  in  June  next  after  the  adop-  Suui.'^ 
tion  of  this  article,  as  may  be  provided  by  law.     The  court  of  appeals, 
the  commissioners  of  appeals,  and  the  additional  judges  of  the  said 
court  of  common  pleas,  shall  respectively  enter  upon  their  duties  on  the 
first  Monday  of  July  thereafter.'  LocaihuU- 

§  25.  Surrogates,  justices  of  the  peace,  and  local  judicial  officers  pro-  g^*^Q^^ 
vided  for  in  section  sixteen,  in  office  when  this  article  shall  take  effect,  oroffioaof 
shall  hold  their  respective  offices  until  the  expiration  of  their  terms.'       KSSmS!* 

§  26.  Courts  of  special  sessions  shall  have  such  jurisdiction  of  offences 
of  the  grade  of  misdemeanors  as  may  be  prescribed  by  law.'  Ck)iirtor 

§  27.  For  the  relief  of  surrogates'  courts,  the  legislature  may  confer  IfSng,  *"* 
upon  courts  of  record,  in  any  county  having  a  population  exceeding  four  Surrogata* 
hundred  thousand,  the  powers  and  jurisdiction  of  surrogates,   with  ^^'^'^ 
authority  to  try  issues  of  fact  by  jury  in  probate  causes,' 

*§  28.  The  court  of  appeals  may  order  any  of  the  causes,  not  exceed-  Court  of 
ing  five  hundred  in  number,  pending  in  that  court  at  the  time  of  the  Sfa^^l^ 
adoption  of  this  provision,  to  be  heard  and  determined  by  the  commission-  ?J"^^J^ 
ers  of  appeals,  and  the  legislature  may  extend  the  term  of  service  of  the  by  com- 
commissioners  of  appeals,  not  exceeding  two  years,  f  SJpeSL*^' 

J  §  28.  (So  in  the  original.)  The  legislature,  at  the  first  session  thereof  after  Lcgisia- 
the  adoption  of  this  amendment,  shall  provide  for  organizing  the  supreme  ™®2*^flJi 
court  not  more  than  five  general  terms  thereof;  and  for  the  election  at  the  general 
general  election  next  after  the  adoption  of  this  amendment,  by  the  electors  ^*'™*- 
of  the  judicial  districts  mentioned  in  this  section,  respectively,  of  not  more 
than  two  justices  of  the  supreme  court  in  addition  to  the  justices  of  that 
court  now  in  office  in  the  first,  fifth,  seventh  and  eighth,  and  not  more  than 
one  justice  of  that  court  in  the  second,  third,  fourth  and  sixth  judicial 
districts.    The  justices  so  elected  shall  be  invested  with  their  offices  on 
the  first  Monday  of  June  next  after  their  election.lf 

ARTICLE  VII. 

Section  1.  After  paying  the  expenses  of  collection,  superintendence  canaideiit» 
and  ordinary  repairs,  there  shall  be  appropriated  and  set  apart  in  each  Sj,"'^"*^ 
fiscal  year  out  of  the  revenues  of  the  state  canals,  in  each  year,  commenc-  June'i.isii^ 
ing  on  the  first  day  of  June,  one  thousand  eight  hundred  and  forty-six,  ja'^f^JSi 
the  sum  of  one  million  and  three  hundred  thousand  dollars  until  the  »i.7oo,boa  * 
first  day  of  June,  one  thousand  eight  hundred  and  fifty-five,  and  from 
that  time  the  sum  of  one  million  and  seven  hundred  thousand  dollars  in 
each  fiscal  year,  as  a  sinking  fund  to  pay  the  interest  and  redeem  the 
principal  of  that  part  of  the  state  debt  called  the  canal  debt,  as  it  existed 
at  the  time  first  aforesaid,  and  including  three  hundred  thousand  dollars 
then  to  be  borrowed,  until  the  same  shallbe  wholly  paid ;  and  the  princi- 
pal and  income  of  the  said  sinking  fund  shall  be  sacredly  applied  to  that 
purpose. 

14.^^   Y..812 

«  100  N.  Y.,  286. 

»  3  N.  Y.  Crim.  R.,  168;  26  Han,  166;  83  N.  Y.,  240;  99  N.  Y.,  221. 

*  100  S.  Y.,  236 

•  Section  28,  added  by  vote  of  the  people,  Nov.  6, 1872.    Went  into  effect  Jannarv  1, 1873. 

t  Term  of  Mervice  of  commlflBioners  of  appeals  extended  to  Jaly  1*  1875,  by  chap.  3,  laws  of 
1^73.  Non<*  of  tne  laws  relating  to  the  commission  of  appeals,  except  the  provisions  contained 
in  the  confutation,  are  incladed  in  this  compilation,  as  that  coarthas  ceaned  to  exiftt 

t  Added  bv  vote  ot  the  people.  November  7, 1882.    Went  Into  effect  Janaary  1, 1883. 

t  For  the  legislation  ander  this  section,  see  L.  1888,  ch.  829. 
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§  2.  After  complying  with  the  provisions  of  the  first  section  of  this 
article,  there  shall  be  appropriated  and  set  apart  out  of  the  surplus  rev- 
enues of  the  state  canals,  in  each  fiscal  year,  conunencing  on  the  first  day 
of  June,  one  thousand  eight  hundred  and  forty-six,  the  sum  of  three 
hundred  and  fifty  thousand  dollars,  until  the  time  when  a  sufficient  sum 
shall  have  been  appropriated  and  set  apart,  under  the  said  first  section, 
to  pay  the  interest  and  extinguish  the  entire  principal  of  the  canal  debt, 
and  after  that  period,  then  the  simi  of  one  million  and  five  hundred 
thousand  dollars  in  each  fiscal  year,  as  a  sinking  fund,  to  pay  the  interest 
and  redeem  the  principal  of  that  part  of  the  state  debt  called  the  general 
fund  debt,  including  the  debts  for  loans  of  the  state  credit  to  railroad 
companies  which  have  failed  to  pay  the  interest  thereon,  and  also  the  con- 
tingent debt  on  state  stocks  loaned  to  incorporated  companies  which  have 
hitherto  paid  the  interest  thereon,  whenever  and  as  far  as  any  part  thereof 
may  become  a  charge  on  the  treasury  or  general  fund,  until  the  same 
shall  be  wholly  paid ;  and  the  principal  ana  income  of  the  said  last  men- 
tioned sinking  fund  shall  be  sacredly  applied  to  the  purpose  aforesaid ; 
and  if  the  payment  of  any  part  of  the  moneys  to  the  said  sinking  fund 
shall  at  any  time  be  deferred,  by  reason  of  the  priority  recognized  in  the 
first  section  of  this  article,  the  sum  so  deferred,  with  quarterly  interest 
thereon,  at  the  then  current  rate,  shall  be  paid  to  the  last  mentioned 
sinking  fund,  as  soon  as  it  can  be  done  consistently  with  the  just  rights 
of  the  creditors  holding  said  canal  debt.* 

*  §  3.  The  first  and  second  sections  of  this  article  having  been  fully 
complied  with,  no  tolls  shall  hereafter  be  imposed  on  persons  or  prop- 
erty transported  on  the  canals,  but  all  boats  navigating  the  canals,  and 
the  owners  and  masters  thereof,  shall  be  subject  to  such  laws  and  regula- 
tions as  have  been  or  may  hereafter  be  enacted  concerning  the  navigation 
of  the  canals.  The  legislature  shall  annually,  by  equitable  taxes,  make 
provision  for  the  expenses  of  the  superintendence  and  repairs  of  the 
canals.  The  canal  debt  contracted  under  the  section  hereby  amended, 
which,  on  the  first  day  of  October,  eighteen  hundred  and  eighty,  amounted 
to  eight  million  nine  hundred  and  eighty-two  thousand  two  hundred 
dollars,  shall  continue  to  be  known  as  the  "  canal  debt,  under  article 
seven,  section  three  of  the  constitution ; "  and  the  sinking  fund  applicable 
to  the  payment  thereof,  together  with  the  contributions  to  be  made  thereto, 
shall  continue  to  be  known  as  the  "  canal  debt  sinking  fund,"  and  the 
principal  and  interest  of  said  debt  shall  be  met  as  provided  in  the  fifth 
section  of  this  article.  All  contracts  for  work  or  materials  on  any  canals 
shall  be  made  with  the  person  who  shall  offer  to  do  or  provide  the  same 
at  the  lowest  price  with  adequate  security  for  their  performance. 

No  extra  compensation  shall  be  made  to  any  contractor ;  but  if,  from 
any  unforeseen  cause,  the  terms  of  any  contract  shall  prove  to  be  unjust 
and  oppressive,  the  canal  board  may,  upon  the  application  of  the  con- 
tractor, cancel  such  contract.* 


Loans  to 
incorpor- 
ated com- 
Kanies  not 
)  be  re- 
leased or 
compro- 
mised. 


§  4.  The  claims  of  the  state  against  any  incorporated  company  to  nay 
the  interest  and  redeem  the  principal  of  the  stock  of  the  state  loaned  or 
advanced  to  such  company,  shall  be  fairly  enforced,  and  not  released  or 
compromised ;  and  the  moneys  arising  from  such  claim  shall  be  set  ax>art, 

i26Httn,^6;93N.  Ym328.  ^  .^,    .  ^  ,^ 

«  66  N.  Y.,  867  ;  37  N.  Y.,  880 :  7  N.  B.,  9 ;  46  Barb..  M« ;  19  Barb.,  291 ;  8  Lans.,  401 ;  4  Lans.,  aW; 

1  N  Y  S  C  R  iT  A  C    14*  id    811 
•  Section  3,  as  amended  fcy  vote'  of  the  people,  November  7, 1882.    Went  into  eflTect  Janoarr 

1,1883. 
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and  applied  as  part  of  the  sinking  fund  provided  in  the  second  section 
of  this  article.  But  the  time  limited  for  the  fulfillment  of  any  condition 
of  any  release  or  compromise  heretofore  made  or  provided  for,  may  be 
extended  by  law. 

*  §  5.  There  shall  annually  be  imposed  and  levied  a  tax  which  shall  be  i^^Watare 
sufficient  to  pay  the  interest  and  extinguish  the  principal  of  the  canal  aUy  impose 
debt  mentioned  in  the  third  section  of  this  article,  as  the  same  shall  be-  J^fjfrpay- 
come  due  and  payable,  and  the  proceeds  of  such  tax  shall,  in  each  fiscal  mentor 
year,  be  appropriated  and  set  apart  for  the  sinking  fund  constituted  for  JJJd  ?n?er. 
the  payment  of  the  principal  and  the  interest  of  the  aforesaid  debt.  But  est  of  debt, 
the  legislature  may,  in  its  discretion,  impose  for  the  fiscal  year,  beginning 

on  the  first  day  of  October,  eighteen  hundred  and  eighty-three,  a  state 
tax  on  each  dollar  of  the  valuation  of  the  property  in  this  state  which  may 
by  law  then  be  subject  to  taxation,  sufficient,  with  the  accumulations  of 
the  sinking  fund  applicable  thereto,  to  pay  in  full  both  the  principal  and 
interest  of  the  canal  debt  before  mentioned,  and  the  proceeds  of  such  tax 
shall  be  appropriated  and  set  apart  for  the  sinking  fund  constituted  for 
the  payment  of  the  principal  and  the  interest  of  said  debt  In  the  event 
of  such  action  by  the  legislature,  then  the  legislature  shall,  under  the  law 
directing  the  assessment  and  levy  of  such  tax,  make  such  provision  for 
the  retirement  of  the  canal  debt  as  it  shall  deem  equitable  and  just  to 
the  creditors  of  the  state. 

*  §  6.  The  legislature  shall  not  sell,  lease,  or  otherwise  dispose  of  the  Certain  ca- 
Erie  canal,  the  Oswego  canal,  the  Champlain  canal,  the  Cayuga  and  a^^noi^to 
Seneca  canal,  or  the  Black  River  canal,  but  they  shall  remain  the  prop-  be  icMcd 
erty  of  the  state  and  under  its  management  forever      All  funds  that  may  i^SSs ' 
be  derived  from  any  lease,  sale,  or  other  disposition  of  any  canal  shall  be  J^^JJ/®**®* 
applied  in  payment  of  the  canal  debt  mentioned  in  the  third  section  of  how  ap- 
this  article.*  p"^^- 

§  7.  The  legislature  shall  never  sell  or  dispose  of  the  salt  springs  be-  Salt 
longing  to  this  state.  The  lands  contiguous  thereto  and  whicn  may  be  ^P'^*^* 
necessary  and  convenient  for  the  use  of  the  salt  springs,  may  be  sold  by 
authority  of  law  and  under  the  direction  of  the  commissioners  of  the  land 
office,  for  the  purpose  of  investing  the  moneys  arising  therefrom  in  other 
lands  alike  convenient ;  but  by  such  sale  and  purchase  the  aggregate 
quantity  of  these  lands  shall  not  be  diminished." 

§  8.  No  moneys  shall  ever  be  paid  out  of  the  treasury  of  this  state,  or  Appropria- 
any  of  its  funds,  or  any  of  the  funds  under  its  management,  except  in  ^^^  ^ 
pursuance  of  an  appropriation  by  law ;  nor  unless  such  payment  be  made 
within  two  years  next  after  the  passage  of  such  appropriation  act ;  and 
every  such  law  making  a  new  appropriation,  or  continuing  or  reviving 
an  appropriation,  shall  distinctly  specify  the  sum  appropriated,  and  the 
object  to  which  it  is  to  be  applied ;  and  it  shall  not  be  sufficient  for  such 
law  to  refer  to  any  other  law  to  fix  such  sum.* 

§  9.  The  credit  of  the  state  shall  not,  in  any  manner,  be  given  or  ^^^^^J^" 
loaned  to,  or  in  aid  of  any  individual,  association  or  corporation.  i<M»ied. 

1  6  Lans.,  897: 13  Han,  17;  45  N.  Y.,  812;  43  Hun,  102. 

«  12  N.  Y..  «W;  6  N.  Y..  74;  7  Barb,  ft99. 

«  65  N.  Y..  399;  8  N.  Y.,  817;  8  N.  Y.,  294;  3  Denio,  381;  101  N.  Y.,  682;  106  N.  Y..  104. 

*  Aa  amended  by  vote  of  the  people,  November  7, 1882.    Went  into  effect  January  1, 1883. 
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g  10.  The  state  may,  to  meet  casual  deficits  or  failures  in  revenues,  or 
for  expenses  not  provided  for,  contract  debts ;  but  such  debts,  direct  and 
contingent,  singly  or  in  the  aggregate,  shall  not,  at  any  time,  exceed  one 
million  of  dollars ;  and  the  moneys  arising  from  the  loans  creating  such 
debts  shall  be  applied  to  the  purpose  for  which  they  were  obtainec^  or  to 
repay  the  debt  so  contracted,  ana  to  no  other  purpose  whatever.' 

§  11.  In  addition  to  the  above  limited  power  to  contract  debts,  the 
state  may  contract  debts  to  repel  invasion,  suppress  insurrection,  or  de- 
fend the  state  in  war ;  but  the  money  arising  from  the  contracting  of 
such  debts  shall  be  applied  to  the  purpose  for  which  it  was  raised,  or  to 
repay  such  debts,  and  to  no  other  purpose  whatever. 

§  12.  Except  the  debts  specified  in  the  tenth  and  eleventh  sections  of 
this  article,  no  debts  shall  be  hereafter  contracted  by  or  on  behalf  of  this 
state,  unless  such  debt  shall  be  authorized  by  a  law,  for  some  single 
work  or  object,  to  be  distinctly  specified  therein ;  and  such  law  shall 
impose  and  provide  for  the  collection  of  a  direct  annual  tax  to  pay,  and 
sufficient  to  pay  the  interest  on  such  debt  as  it  falls  due,  and  also  to  pay 
and  discharge  the  principal  of  such  debt  within  eighteen  years  from  the 
time  of  the  contracting  thereof.  No  such  law  shall  take  effect  until  it 
shall,  at  a  general  election,  have  been  submitted  to  the  people,  and  have 
received  a  majority  of  all  the  votes  cast  for  and  against  it,  at  such  elec- 
tion. On  the  final  passage  of  such  bill  in  either  house  of  the  legisla- 
ture, the  question  shall  be  taken  by  ayes  and  noes,  to  be  duly  entered 
on  the  journals  thereof,  and  shall  be  :  "  Shall  this  bill  pass,  and  ought 
the  same  to  receive  the  sanction  of  the  people  ?" 

The  legislature  may  at  any  time,  after  the  approval  of  such  law  by  the 
eople,  if  no  debt  shall  have  been  contracted  in  pursuance  thereof,  repeal 
the  same ;  and  may  at  any  time,  by  law,  forbid  the  contracting  of  any 
further  debt  or  liability  under  such  law ;  but  the  tax  imposed  by  such 
act,  in  proportion  to  the  debt  and  liability  which  may  have  been  con- 
tracted, in  pursuance  of  such  law,  shall  remain  in  force  and  be  irrepeal- 
able,  and  be  annually  collected,  until  the  proceeds  thereof  shall  have 
made  the  provision  hereinbefore  specified  to  pay  and  discharge  the  inter- 
est and  principal  of  such  debt  and  liability.  The  money  arising  from 
any  loan  or  stock  creating  such  debt  or  liability  shall  be  applied  to  the 
work  or  object  specified  in  the  act  authorizing  such  debt  or  liability, 
or  for  the  repayment  of  such  debt  or  liability,  and  for  no  other  purpose 
whatever.  No  such  law  shall  be  submitted  to  be  voted  on,  within  three 
months  after  its  passage,  or  at  any  general  election,  when  any  other  law» 
or  any  bill,  or  any  amendment  to  the  constitution  shall  be  submitted  to 
be  voted  for  or  against.' 

*§  13.  The  sinking  funds  provided  for  the  payment  of  interest  and  the 
extinguishment  of-  the  principal  of  the  debts  of  the  state  shall  be  sepa- 
rately kept  and  safely  invested,  and  neither  of  them  shall  be  appropriated 
or  used  in  any  manner  other  than  for  the  specific  purpose  for  which  it 
shall  have  been  provided.* 

*§  14.  Neither  the  legislature,  canal  board,  canal  appraisers,  nor  any 
person  or  persons  acting  in  behalf  of  the  state,  shall  audit,  allow,  or  pay 
any  claim  A\hich,  as  between  citizens  of  the  state,  would  be  barred  by  lapse 
of  time.  The  limitation  of  existing  claims  shall  begin  to  run  from  the 
adoption  of  this  section ;  but  this  provision  shall  not  be  construed  to 
revive  claims  already  barred  by  existing  statutes,  nor  to  repeal  any  statute 
fixing  the  time  within  which  claims  shall  be  presented  or  allowed,  nor 


1  62  N.  Y.,  56»;  96  Hun.  386. 

•  46  K.  Y..  406;  08  N.  Y..  566. 

«  08  N.  Y..  668:  3  Abb.  Ct.  Ap.  Dec.,  548 ;  47  How.  Pr.  B.,  510 ;  3  N.  Y.  S.  C.  R.  (T.  ft  C),  Ml  ; 
4  id..  578;  92  N.Y.  468. 

*  As  amended  by  vote  of  the  people,  Nov.  3, 1874.    Went  into  effect  Jan.  1, 1876. 
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shall  it  extend  to  any  claims  duly  presented  within  the  time  allowed  by 
law,  and  prosecuted  with  due  diligence  from  the  time  of  such  present- 
ment. But  if  the  claimant  shall  be  under  legal  disability,  the  claim  may 
be  presented  within  two  years  after  such  disability  is  removed.* 

AB^TICLE  VIIL 

Section  1.  Corporations  may  be  formed  under  general  laws;  but  shall  S^^'p*^?^ 
not  be  created  by  special  act,  except  for  municipal  purposes,  and  in  cases  c^ted?^ 
where,  in  the  juogment  of  the  legislature,  the  objects  of  the  corporation 
cannot  be  attained  under  general  laws.     All  general  laws  and  special 
acts  passed  pursuant  to  this  section  may  be  altered  from  time  to  time  or 
repealed." 

§  2.  Dues  from  corporations  shall  be  secured  by  such  individual  liability  Debts  of 
of  the  corporators  and  other  means  as  may  be  prescribed  by  law.*  ^^"^ 

§  3.  The  term  corporations  as  used  in  this  article  shall  be  construed  to  corpora- 
include  all  associations  and  joint-stock  companies  having  any  of  the  ^JS*^^* 
powers  or  privileges  of  corporations  not  possessed  by  individuals  or  part- 
nerships.    And  ^1  corporations  shall  have  the  right  to  sue  and  shall  be 
subject  to  be  sued  in  all  courts  in  like  cases  as  natural  persons.^ 

*§  4.  The  le^slature  shall,  by  general  law,  conform  all  charters  of  sav-  charters 
ings  banks,  or  mstitutions  for  savings,  to  a  uniformity  of  powers,  rights  Jjjjj*^^ 
and  liabilities,  and  all  charters  hereafter  granted  for  such  corporations  bankfng* 
shall  be  made  to  conform  to  such  general  law,  and  to  such  amendments  P'"T>o8e8. 
as  may  be  made  thereto.     And  no  such  corporation  shall  have  any 
capital  stock,  nor  shall  the  trustees  thereof,  or  any  of  them,  have  any 
interest  whatever,  direct  or  indirect,  in  the  profits  of  such  corporation ; 
and  no  director  or  trustee  of  any  such  bank  or  institution  shall  be  in- 
terested in  any  loan  or  use  of  any  money  or  property  of  such  bank  or 
institution  for  savings.     The  legislature  shall  have  no  power  to  pass  any 
act  granting  any  special  charter  for  banking  purposes  ;  but  corporations 
or  associations  may  be  formed  for  such  purposes  under  general  laws. 

§  5.  The  legislature  shall  have  no  power  to  pass  any  law  sanctioning  specie 
in  any  manner,  directly  or  indirectly,  the  suspension  of  specie  payments,  P^y^^ts- 
by  any  person,  association  or  corporation  issuing  bank  notes  of  any 
description. 

§  6.  The  legislature  shall  provide  by  law  for  the  registry  of  all  bills  Sfff^  **' 
or  notes,  issued  or  put  in  circulation  as  money,  and  shall  require  ample  notes, 
security  for  the  redemption  of  the  same  in  specie.* 

§  7.  The  stockholders  in  every  corporation  and  joint-stock  association  J^^^^^*^ 
for  banking  purposes  issuing  bank  notes  or  any  kind  of  paper  credits  to  Sii^'of 
circulate  as  money,  after  the  first  day  of  January,  one  thousand  eight  J^Vrs. 
hundred  and  fifty,  shall  be  individually  responsible  to  the  amount  of 
their  respective  share  or  shares  of  stock  in  any  such  corporation  or  asso- 
ciation, for  all  its  debts  and  liabilities  of  every  kind,  contracted  after  the 
said  first  day  of  January,  one  thousand  eight  hundred  and  fifty.' 

§  8.  In  case  of  the  insolvency  of  any  bank  or  banking  association,  the  S^iJSw'^ 
bill-holders  thereof  shall  be  entitled  to  preference  in  payment,  over  all  preference, 
other  creditors  of  such  bank  or  association.  to  ^^oyide* 

§  9.  It  shall  be  the  duty  of  the  legislature  to  provide  for  the  organiza-  for^i^e  in^ 
tion  of  cities  and  incorporated  villages,  and  to  restrict  their  power  of  SS?2f*' 
taxation,  assessment,  borrowing  money,  contracting  debts,  and  loaning  cities  and 

» 28  Hoir.  Pr.  B.,  353 ;  31  N.  Y.,  W6;  17  N.  Y.,  235  ;  19  N.  Y.,  116  ;  13  N.  Y..  143 ;  8  N.  Y.,  241;  id.,  Sne powers 

317;  99  NY..  491.  thereof  in 

«48N.  Y.,  458;  28  N.  Y.,  467 ;  26Barb.,6Gi7;20  Barb.,  119  ;  16 Barb.,  188 ;  15  Barb.,  657  ;  70  N.  Y.,  certain 

387;  87  Hon.  488;  40  Hon,  31.  cases. 

*  36  Han,  627. 

*  14  Barb.,  405, 569;  1  Barb.  Ch.  R.,  547;  6  Paige,  659;  81  Han,  516;  32  Han,  317. 
•44Han.8W 

•  27  S.  Y.,  388;  J8  N.  Y.,  199;  24  W.,  473  ;  8  Cow.,  887;  39  Barb.,  866;  2  Abb.  Ct.  Ap.  Dec,  869;  99 
™'  I .,  193  ^^ 

•  As  amended  by  vote  of  the  people,  November  8, 1874.    Went  into  effect  Jannary  1, 1875. 
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their  credit,  so  as  to  prevent  abuses  in  assessments,  and  in  contracting 
debt  by  such  municipal  corporations.* 

*§  10.  Neither  the  credit  nor  the  money  of  the  state  shall  be  given  or 
loaned  to  or  in  aid  of  any  association,  corporation  or  private  undertaking. 
This  section  shall  not,  however,  prevent  the  legislature  from  making  such 
provision  for  the  education  and  support  of  the  blind,  the  deaf  and  dumb, 
and  juvenile  delinquents,  as  to  it  may  seem  proper.  Nor  shall  it  apply 
to  any  fund  or  property  now  held,  or  which  may  hereafter  be  held  by  the 
state  for  educational  purposes.' 

*  t  §  11«  No  county,  city,  town  or  village  shall  hereafter  give  any  money 
or  property,  or  loan  its  money  or  credit,  to  or  in  aid  of  any  inaividu^, 
association  or  corporation,  or  become,  directly  or  indirectly  the  owner  of 
stock  in  or  bonds  of  any  association  or  corporation,  nor  shall  any  such 
county,  city,  town  or  village  be  allowed  to  incur  any  indebtedness,  except 
for  county,  city,  town  or  village  purposes.  This  section  shall  not  prevent 
such  county,  city,  town  or  village  from  making  such  provision  for  the  aid 
or  support  of  its  poor,  as  may  be  authorized  by  law. 

No  county  containing  a  city  of  over  one  hundred  thousand  inhabitants, 
or  any  such  city,  shall  oe  allowed  to  become  indebted  for  any  purpose  or 
in  any  manner  to  an  amount  which,  including  existing  indebtedness, 
shall  exceed  ten  per  centum  of  the  assessed  valuation  of  the  real  estate 
of  such  county  or  city  subject  to  taxation,  as  it  appeared  by  the  assess- 
ment-rolls of  said  county  or  city  on  the  last  assessment  for  state  or  county 
taxes  prior  to  the  incurring  of  such  indebtedness ;  and  all  indebtedness 
in  excess  of  such  limitation,  except  such  as  may  now  exist,  shall  be  abso- 
lutely void,  except  as  herein  otherwise  provided.  No  such  county  or  such 
city  whose  present  indebtedness  exceeds  ten  per  centum  of  the  assessed 
valuation  of  its  real  estate  subject  to  taxation  shall  be  allowed  to  become 
indebted  in  any  further  amount  until  such  indebtedness  shall  be  reduced 
within  such  limit.  This  section  shall  not  be  construed  to  prevent  the 
issuing  of  certificates  of  indebtedness  or  revenue  bonds  issued  in  antici- 
pation of  the  collection  of  taxes  for  amounts  actually  contained,  or  to  be 
contained  in  the  taxes  for  the  year  when  such  certificates  or  revenue 
bonds  are  issued  and  payable  out  of  such  taxes.  Nor  shall  this  section 
be  construed  to  prevent  the  issue  of  bonds  to  provide  for  the  supply  of 
water,  but  the  term  of  the  bonds  issued  to  provide  for  the  supply  of  water 
shall  not  exceed  twenty  years,  and  a  sinking  fund  shall  be  created  on 
the  issuing  of  the  said  bonds  for  their  redemption,  by  raising  annually  a 
sum  which  will  produce  an  amount  equal  to  the  sum  of  the  principal  and 
interest  of  said  bonds  at  their  maturity.  The  amount  hereafter  to  be 
raised  by  tax  for  county  or  city  purposes,  in  any  county  containing  a  city 
of  over  one  hundred  thousand  inhabitants  or  any  such  city  of  this  state,  in 
addition  to  providing  for  the  principal  and  interest  of  eidsting  debt,  shall 
not  in  the  aggregate  exceed  in  any  one  year  two  per  centum  of  the 
assessed  valuation  of  the  real  and  personal  estate  of  such  county  or  city, 
to  be  ascertained  as  prescribed  in  this  section  in  respect  to  county  or  city 
debt.* 

ARTICLE  IX. 
Ojmmon  SBcrriON  1.  The  capital  of  the  common  school  fund,  the  capital  of  the 
literstnre  literature  fund,  and  the  capital  of  the  United  States  deposit  fund,  shall  be 
statM  de^^  respectively  preserved  inviolate.  The  revenue  of  the  said  common  school 
positftinds.  fund  shall  be  applied  to  the  support  of  common  schools ;  the  revenue  of 
the  said  literature  fund  shall  be  applied  to  the  support  of  academies,  and 

>  26  N.  Y.,  467  :  18  N.  Y.,  88 ;  IR  N.  Y.,  297, 632 ;  6  Hill,  121 ;  55  N.  Y.,  60;  24  Barb.,  446;  10  Wend., 
647; 6  Hun.  485;  29  Huo,  m;  bi  N.  V.,  621;  90  N.  Y.,  68;  93  N.  Y..  313. 

«  96  N.  Y.,  187. 

>  76  N.  Y.,  475  ;  5  Hun,  475 ;  89  Han,  870;  40  Hon,  190 ;  96  N.  Y.,  432;  99  N.  Y.,  686;  101  N.  Y.,  490; 
102N.Y.,8i3. 

•  Section  10  and  11  added  by  vote  of  the  people,  Not.  8, 1874.    Went  into  effect  Jan.  1, 1875. 
t  Section  11  thas  amended  by  vote  of  the  people,  Nov.  4, 1884.    Went  into  effect  Jan  1. 1886. 
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the  sum  of  twenty-five  thousand  dollars  of  the  revenues  of  the  United 
States  deposit  fund  shall  each  year  be  appropria^d  to  and  made  part  of 
the  capital  of  the  said  common  school  fund.' 

ARTICLE  X. 

Sbction  1.  Sheriflfs,   clerks   of   counties,  including    the  register   and  Sheriifc, 
clerk  of  the  city  and  county  of  New  York,  coroners,  and  district  attor-  Sj>n'n5e8[ 
neys,  shall  be  chosen,  by  the  electors  of  the  respective  counties,  once  in  '^•^^^^ 
every  three  years  and  as  often  as  vacancies  shall  happen.     Sheriffs  shall  of  N.York, 
hold  no  other  office,  and  be  ineligible  for  the  next  three  years  after  the  JnddisSict 
termination  of  their  offices.     They  may  be  required  by  law  to  renew  their  attorney*— 
security,  from  time  to  time ;  and  in  default  of  giving  such  new  security,  mly"^^^ 
their  offices  shall  be  deemed  vacant.    But  the  county  shall  never  be  made  remore. 
responsible  for  the  acts  of  the  sheriff.     The  governor  may  remove  any 
officer,  in  this  section  mentioned,  within  the  term  for  which  he  shall  have 
been  elected ;  ^ving  to  such  officer  a  copy  of  the  charges  against  him, 
and  an  opportunity  of  being  heard  in  his  defence.' 

§  2.  All  county  officers  whose  election  or  appointment  is  not  provided  P*®^' 
for,  by  this  constitution,  shall  be  elected  by  the  electors  of  the  respective  or  a^  ****" 
counties  or  appointed  by  the  boards  of  supervisors,  or  other  county  v^^^^- 
authorities,  as  the  legislature  shall  direct.    All  city,  town,  and  village 
officers,  whose  election  or  appointment  is  not  provided  for  by  this  consti- 
tution, shall  be  elected  by  the  electors  of  such  cities,  towns  and  villages, 
or  of  some  division  thereof,  or  appointed  by  such  authorities  thereof  as 
the  legislature  shall  designate  for  that  purpose.    All  other  officers,  whose 
election  or  appointment  is  not  provided  for  by  this  constitution,  and  all 
officers  whose  offices  may  hereafter  be  created  by  law,  shall  be  elected  by 
the  people,  or  appointed,  as  the  legislature  may  direct.' 

§  3.  When  the  duration  of  any  office  is  not  provided  by  this  constitu-  JJ*^^" 
tion,  it  may  be  declared  by  law,  and  if  not  so  declared,  such  office  shall 
be  held  during  the  pleasure  of  the  authority  making  the  appointment.* 

§  4.  The  time  of  electing  all  officers  named  in  this  article  shall  be  pre-  Time  ot 
scribed  by  law.  *'^~"^"- 

§  5.  The  legislature  shall  provide  for  filling  vacancies  in  office,  and  in  Vacancies 
case  of  elective  officers,  no  person  appointed  to  till  a  vacancy  shall  hold  iS>^^fuied. 
his  office  by  virtue  of  such  appointment  longer  than  the  commencement 
of  the  political  year  next  succeeding  the  tiret  annual  election  after  the 
happening  of  the  vacancy.* 

g  6.  The  political  year  and  legislative  term  shall  begin  on  the  first  day  Poutioai 
of  January,  and  the  legislature  shall,  every  year,  assemble  on  the  first  ^•■'• 
Tuesday  in  January,  unless  a  different  day  shall  be  appointed  by  law. 

§  7.  Provision  shall  be  made  by  law  for  the  removal  for  misconduct  or  Remoyai 
malversation  in  office  of  all  officers  (except  judicial)  whose  powers  and  from  office, 
duties  are  not  local  or  legislative,  and  who  shall  be  elected  at  general 
elections,  and  also  for  supplying  vacancies  created  by  such  removal.* 

§  8.  The  legislature  may  declare  the  cases  in  which  any  office  shall  be  When 
deemed  vacant  when  no  provision  is  made  for  that  purpose  in  this  con-  d?emed 
stitution.'  vacant. 

*§  9.  No  officer  whose  salary  is  fixed  by  the  constitution  shall  receive  Compema- 
any  additional  compensation.     Each  of  the  other  state  officers  named  in  c^ain 


officers. 


«  42 N.  Y.,  310:18  Barb.,  400;  40  How.  Pr.  R.,252. 

«  3  Wend,.  266;  11  Wend„611;  29  Hun,  176;  102  N.  Y..  441. 

•  56  N.  Y.,  60;  62  N.  Y.,  83,  374;  60  N.  Y..  469  ;  41  N.  Y..  136  :  37  N.  Y.,  428;  32  N.  Y.,  377;  16  N.  Y., 
632;  67  Barb.,  897;  64  Barb.,  483;  49  Barb..  12;  26  Barb..  532;  7  Barb.,  80;  2  Barb., 517;  47  How.  Pr. 
B.,512;e2N.  Y.,  667;  17  Han,  659;  69  N.  Y.. 362;  77  N.  Y.,  642;  78  N.  Y.,  356;  20  J.  &  8.  72:  27  Han, 
S2;  41  Han.  288;  99  N.  Y.,  669;  106  N.  Y..  566. 

«  62  N.  Y.,  83;  46  N.  Y.,  61;  34  N.  Y.,  898;  30  Han.  438;  92  N.  Y. ,  191;  94  N.  Y..  501. 

•  46  N.  Y.,  67;  46  N.  Y..  816;  24  Wend.,  216;  18  Hun,  311;  78  N.  Y., 366;  40  Hun,  364;  102 N.  Y., 489. 
•45N.  Y.,816. 

'  45  X.  Y..  816. 

•  Section  9  added  by  vote  of  the  people,  November  8, 1874.    Went  Into  effect  January  1, 1876. 


Digitized  by 


Google 


106        CONSTITUTION  OF  THE  STATE  OF  NEW  YORK, 

the  constitution  shall,  during  his  continuance  in  office,  receive  a  compen- 
sation, to  be  fixed  hj  law,  which  shall  not  be  increased  or  diminished 
during  the  term  for  which  he  shall  have  been  elected  or  appointed;  nor 
shall  he  receive  to  his  use,  any  fees  or  perquisites  of  office  or  other  com- 
pensation.* 

ARTICLE  XL 

HUitu.  SEcnoN  1.  The  militia  of  this  state  shall,  at  all  times  hereafter,  be 

armed  and  disciplined  and  in  readiness  for  service ;  but  all  such  inhab- 
itants of  this  state  of  any  religious  denomination  whatever  as  from 
scruples  of  conscience  may  be  averse  to  bearing  arms,  shall  be  excused 
therefrom  upon  such  conditions  as  shall  be  prescribed  by  law.' 
icaimer  of     §  2.  Militia  officers  shall  be  chosen,  or  appointed,  as  follows :  Captains, 
appo^ng  subalterns,  and  non-commissioned  officers  shall  be  chosen  by  the  written 
niuoa        votes  of  the  members  of  their  respective  companies.    Field  officers  of 
^***'*"'       regiments  and  separate  battalions  by  the  written  votes  of  the  commis- 
sioned officers  of  the  respective   regiments  and  separate  battalions; 
brigadier-ffenerals  and  brigade  inspectors  by  the  field  officers  of  their 
respective  brigades ;  major-generals,  brigadier-generals  and  commanding 
officers  of  regiments  or  separate  battalions,  shall  appoint  the  staff  officers 
to  their  respective  divisions,  brigades,  regiments  or  separate  battalions.' 
Offleera  to      §  3.  The  governor  shall  nominate,  and  with  the  consent  of  the  senate, 
eS^y'^v^  appoint  all  major-generals  and  the  commissary-general.    The  adjutant- 
oraor  and    ffeneral  and  other  chiefs  of  staff  departments,  and  the  aids-de-camp  of 
senate.        g^^  commander-in-chief,  shall  be  appointed  by  the  governor,  and  their 
commissions  shall  expire  with  the  time  for  which  the  governor  shall  have 
been  elected.    The  commissary-general  shall  hold  his  office  for  two  years. 
f^T  gen.     -^^  &^bM  give  security  for  the  faithful  execution  of  the  duties  of  his  office 
end.  in  such  manner  and  amount  as  shall  be  prescribed  by  law.* 

Election  ot     §  4.    The  legislature  shall,  by  law,  direct  the  time  and  manner  of  elect- 
rnuiua  offi.  ing  militia  officers,  and  of  certifying  their  elections  to  the  governor. 
J^Jp„^  8  5.  The  commissioned  officers  of  the  militia  shall  be  commissioned  by 

how^com^    the  governor;  and  no  commissioned  officer  shall  be  removed  from  office, 
■* "  **        unless  by  the  senate  on  the  recommendation  of  the  governor,  stating 
the  grounds  on  which  such  removal  is  recommended,  or  by  the  decision 
of  a  court-martial,  pursuant  to  law.     The  present  officers  of  the  militia 
shall  hold  their  commissions  subject  to  removal,  as  before  provided. 
Election  of      §  6.  In  caso  the  mode  of  election  and  appointment  of  militia  officers 
cere  may     hereby  directed,  shall  not  be  found  conductive  to  the  improvement  of  the 
^aboi-      militia,  the  legislature  may  abolish  the  same,  and  provide  by  law  for 
their  appointment  and  removal,  if  two-thirds  of  the  members  present  in 
each  house  shall  concur  therein. 

♦ARTICLE  XII. 

Section  1.  Members  of  the  legislature  (and  all  officers,  executive  and 
judicial,  except  such  inferior  officers  as  shall  be  by  law  exempted),  shall, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and  sub- 
Oath  of  scribe  the  following  oath  or  affirmation :  "  I  do  solemnly  swear  (or  affirm) 
2JJc«Mgre.  that  I  will  support  the  constitution  of  the  United  States,  and  the  consti- 
tution of  the  state  of  New  York,  and  that  I  will  faithfully  discharge  the 
duties  of  the  office  of  ,  according  to  the  best  of  my  abmty ;  ** 

and  all  such  officers  who  shall  have  been  chosen  at  any  election  shall, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and  sub- 

«  98  N.  Y..  608. 

«  5f»  N.  Y.,  280;  46  N.  Y.,  814;  6  Lans..  44. 

*  40  N.  Y.,  114. 

<40N.  Y.,  114;  53  Barb.,  13. 

•  A8  amended  by  vote  of  the  people,  November  3, 1874.    Went  into  effect  January  1, 1875. 
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scribe  the  oath  or  affirmation  above  prescribed,  together  with  the  following 
addition  thereto,  as  part  thereof: 

"  And  I  do  further  solemnly  swear  (or  affirm)  that  I  have  not  directly 
or  indirectly  paid,  offered  or  promised  to  pay,  contributed,  or  offered  or 
promised  to  contribute,  any  money  or  other  valuable  thing  as  a  considera- 
tion or  reward  for  the  giving  or  withholding  a  vote  at  the  election  at 
which  I  was  elected  to  said  office,  and  have  not  made  any  promise  to 
influence  the  giving  or  withholding  any  such  vote,"  and  no  other  oath, 
declaration  or  test,  shall  be  required  as  a  qualification  for  any  office  of 
public  trust.* 

ARTICLE  XIII. 

Section  1.  Any  amendment  or  amendments  to  this  constitution  may  Amend- 
be  proposed  in  the  senate  and  assembly ;  and  if  the  same  shall  be  agreed 
to  by  a  majority  of  the  members  elected  to  each  of  the  two  houses,  such 
proposed  amendment  or  amendments  shall  be  entered  on  their  journals 
with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  legislature  to 
be  chosen  at  the  next  general  election  of  senators,  and  shall  be  published 
for  three  months  previous  to  the  time  of  making  such  choice,  and  if  in 
the  legislature  so  next  chosen,  as  aforesaid,  such  proposed  amendment 
or  amendments  shall  be  agreed  to  by  a  majority  of  all  the  members 
elected  to  each  house,  then  it  shall  be  the  duty  of  the  legislature  to  sub- 
mit such  proposed  amendment  or  amendments  to  the  people,  in  such 
manner  and  at  such  time  as  the  legislature  shall  prescribe ;  and  if  the 
people  shall  approve  and  ratify  such  amendment  or  amendments,  by  a 
majority  of  the  electors  qualified  to  vote  for  members  of  the  legislature, 
voting  thereon,  such  amendment  or  amendments  shall  become  part  of  the 
constitution. 

*  §  2.  At  the  general  election  to  be  held  in  the  year  eighteen  hundred  Future 
and  sixty-six,  and  in  each  twentieth  year  thereafter,  and  also  at  such  uonethow 
time  as  the  legislature  may  by  law  provide,  the  question,  "  Shall  there  called. 
be  a  convention  to  revise  the  constitution,  and  amend  the  same  ?  "  shall 
be  decided  by  the  electors  qualified  to  vote  for  members  of  the  legisla- 
ture ;  and  in  case  a  majority  of  the  electors  so  qualified,  voting  at  such 
election,  shall  decide  in  favor  of  a  convention  for  such  purpose,  the  leg- 
islature at  its  next  session  shall  provide  by  law  for  the  election  of  dele- 
gates to  such  convention.' 

ARTICLE  XIV. 

Section  1.  The  first  election  of  senators  and  members  of  the  assembly.  Election, 
pursuant  to  the  provisions  of  this  constitution,   shall  be  held  on  the  ©ffi^of 
Tuesday  succeeding  the  first  Monday  of  November,  one  thousand  eight  J^°*JJ^. 
hundred  and  forty-seven.     The  senators  and  members  of  assembly  who  ben*  of  as- 
may  be  in  office  on  the  first  day  of  January,  one  thousand  eight  hundred  ^^'"^^y- 
and  forty-seven,  shall  hold  their  offices  until  and  including  the  thirty- 
first  day  of  December  following,  and  no  longer. 

§  2.  The  first  election  of  governor  and  lieutenant-governor  under  this  ^"  ^f^^J^. 
constitution  shall  be  held  on  the  Tuesday  succeeding  the  first  Monday  enforamT' 
of  November,  one  thousand  eight  hundred  and  forty-eight ;  and  the  go^J^SS",^ 
governor  and  lieutenant-governor  in  office  when  this  constitution  shall  when, 
take  effect,  shall  hold  their  respective  offices  until  and  including  the 
thirty-first  day  of  December  of  that  year. 

§  3.  The  secretary  of  state,  comptroller,  treasurer,  attorney-general,  state  om- 
difltrict-attomeys,  surveyor-general,  canal  commissioners  and  inspectors  others,  to 

1  37  Hun,  44. 

•  39  N.  Y.,  426. 

*  A  convention,  held  in  1867,  parsnant  to  this  provision,  proposed  a  new  constttntion,  which 
was  voted  apon  in  parts,  in  November,  1869,  and  rejected,  except  article  six  (sections  1  to  27  in- 
«lo8lve). 


Digitized  by 


Google 


108        CONSTITUTION  OF  THE  STATE  OF  NEW  YORK, 

oSacetiii"    ^^  ^^^  prisons,  in  office  when  this  constitution  shall  take  effect,  shall  hold 
Deoombor  their  respective  offices  until  and  including  the  thirty-ftrst  day  of  December, 
»i.  1847.       Qj^Q  thousand  eight  hundred  and  forty-seven,  and  no  longer. 
First  eiec-       §  4.  The  first  election  of  judges  and  clerk  of  the  court  of  appeals, 
ciafoffl!'  '  justices  of  the  supreme  court,  and  county  judges,  shall  take  place  at  such 
cer9.wheii.  time  between  the  first  Tuesday  of  April  and  the  second  Tuesday  of  June, 
one  thousand  eight  hundred  and  forty-seven,  as  may  be  prescribed  by 
law.    The  said  courts  shall  respectively  enter  upon  their  duties  on  the 
first  Monday  of  July,  next  thereafter ;  but  the  term  of  office  of  said 
judges,  clerk  and  justices,  as  declared  by  this  constitution,  shall  be 
deemed  to  commence  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  forty-eight. 
Jurisdic-         §  5.  On  the  first  Monday  of  July,  one  thousand  eight  hundred  and 
pending      forty-scv en,  jurisdiction  of  all  suits  and  proceedings  then  pending  in 
suits.  the  present  supreme  court  and  court  of  chancery,  and  all  suits  and  pro- 

ceemngs  originally  commenced  and  then  pending  in  any  court  of  com- 
mon pleas  (except  in  the  city  and  county  of  New  York),  shall  become 
vested  in  the  supreme  court  hereby  established.     Proceedings  pending 
in  courts  of  common  pleas,  and  in  suits  originally  commenced  in  justices 
courts,  shall  be  transferred  to  the  county  courts  provided  for  in  this 
constitution,  in  such  manner  and  form  and  under  such  regulations  as 
shall  be  provided  by  law.    The   courts  of  oyer  and  terminer  hereby 
established  shall,  in  their  respective  counties,  have  jurisdiction  on  and 
after  the  day  last  mentioned  of  all  indictments  and  proceedings  then 
pending  in  the  present  courts  of  oyer  and  terminer,  and  also  of  all 
indictments  and  proceedings  then  pending  in  the  present  courts  of  gen- 
eral sessions  of  the  peace,  except  in  the  city  of  New  York,  and  except 
in  cases  of  which  the  courts  of  sessions  hereby  established  may  lawfully 
take  cognizance ;  and  of  such  indictments  and  proceedings  the  courts  of 
sessions  hereby  established  shall  have  jurisdiction  on  and  after  the  day 
last  mentioned.* 
and°^"*^^      §  6.  The  chancellor  and  the  present  supreme  court  shall,  respectively, 
preme        have  power  to  hear  and  determine  any  of  such  suits  and  proceedings 
court.         ready  on  the  first  Monday  of  July,  one  thousand  eight  hundred  and 
forty-seven,  for  hearing  or  decision,  and  shall,  for  their  services  therein, 
be  entitled  to  their  present  rates  of  compensation  until  the  first  day  of 
July,  one  thousand  eight  hundred  and  forty-eight,  or  until  all  such  suits 
Masters  in  and  proceedings  shall  be  sooner  heard  and  determined.    Masters  in 
chancery,    (jjia^cery  ^qj  continue  to  exercise  the  functions  of  their  office  in  the 
court  of  chancery,  so  long  as  the  chancellor  shall  continue  to  exercise  the 
functions  of  his  office  under  the  provisions  of  this  constitution.    And  the 
supreme  court  hereby  established  shall  also  have  power  to  hear  and  de- 
termine such  of  said  suits  and  proceedings  as  may  be  prescribed  by  law. 
offlS*o7  *"      ^  ^*  ^^  ^^^  ^^^  vacancy  shall  occur  in  the  office  of  chancellor  or  jus- 
ohanceiior  tice  of  the  present  supreme  court,  previously  to  the  first  day  of  July,  one 
of  supreme  thousand  eight  hundred  and  forty-eight,  the  governor  may  nominate, 
court,  how  and,  by  and  with  the  advice  and  consent  of  the  senate,  appoint  a  proper 
**•         person  to  till  such  vacancy.    Any  judge  of  the  court  of  appeals  or  justice 
of  the  supreme  court  elected  under  this  constitution  may  receive  and 
hold  such  appointment. 
offlMs  §  8.  The  offices  of  chancellor,  justice  of  the  existing  supreme  court, 

*  *^  *  ®  •  circuit  judge,  vice-chancellor,  assistant  vice-chancellor,  judge  of  the 
existing  county  court.s  of  each  county,  supreme  court  commissioner,  mas* 
ter  in  chancery,  examiner  in  chancery,  and  surrogate  (except  as  herein 
otherwise  provided),  are  abolished,  from  and  after  the  first  Monday  of 
July,  one  thousand  eight  hundred  and  forty-seven.' 

*  45  N.  Y.,  815  ;  41 N.  Y.,  150  ;  59  Barb.,  191 ;  44  Barb.,  44S  ;  1  Barb.,  648. 

*  3  Barb.,  832. 
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§  9.  The  chancellor,  the  justices  of  the  present  supreme  court,  and  the  ^ndwllSs 
circuit  judges,  are  hereby  declared  to  be  severally  eligible  to  any  office  at  o?  present* 
the  first  election  under  this  constitution.  Sourt™^ 

§  10.  Sheriffs,  clerks  of  counties  (including  the  register  and  clerk  of  eiigibie. 
the  city  and  county  of  New  York),  and  justices  of  the  peace  and  coro-  h2?^^tJf 
ners,  in  office  when  this  constitution  shall  take  effect,  shall  hold  their  expiration 
respective  offices  until  the  expiration  of  the  term  for  which  they  were  ^^  ^""* 
respectively  elected. 

§  11.  tTudicial  officers  in  office  when  this  constitution  shall  take  effect,  Jadidai 
may  continue  to  receive  such  fees  and  perquisites  of  office  as  are  now  ^5^"- 
authorized  by  law,  until  the  first  day  of  July,  one  thousand  eight  hun-  ^eive  fees, 
dred  and  forty-seven,  notwithstanding  the  provisions  of  the  twentieth 
section  of  the  sixth  article  of  this  constitution. 

§  12.  All  local  courts  established  in  any  city  or  village,  including  the  Local 
superior  court,  common  pleas,  sessions  and  surrogates'  courts  of  the  city  re^in^ 
and  county  of  New  York,  shall  remain,  until  otherwise  directed  by  the  c^- 
legislature,  with  their  present  powers  and  jurisdictions ;  and  the  judges 
of  such  courts  and  any  clerks  thereof  in  office  on  the  first  day  of  Jan- 
uary, one  thousand  eight  hundred  and  forty-seven,  shall  continue  in 
office  until  the  expiration  of  their  terms  of  office,  or  until  the  legislature 
shall  otherwise  direct.' 

§  13.  This  constitution  shall  be  in  force  from  and  including  the  first  When  con- 
day  of  January,  one  thousand  eight  hundred  and  forty-seven,  except  as  ^s  into 
is  herein  otherwise  provided.  operation. 

*  ARTICLE  XV. 

Section  1.  Any  person  holding  office  under  the  laws  of  this  state.  Bribery 
who,  except  in  payment  of  his  legal  salary,  fees  or  perquisites,  shall  cS?ru^on! 
receive,  or  consent  to  receive,  directly  or  indirectly,  any  thing  of  value 
or  of  personal  advantage,  or  the  promise  thereof,  for  performing  or 
omitting  to  perform  any  official  act,  or  with  the  express  or  implied 
understanding  that  his  official  action  or  omission  to  act  is  to  be  in  any 
degree  influenced  thereby,  shall  be  deemed  guilty  of  a  felony.  This 
section  shall  not  affect  the  validity  of  any  existing  statute  in  relation  to 
the  offence  of  bribery. 

§  2.  Any  person  who  shall  offer  or  promise  a  bribe  to  an  officer,  if  it  The  same 
shall  be  received,  shall  be  deemed  guilty  of  a  felony  and  liable  to  ^^^i^^^- 
punishment,  except  as  herein  provided.  No  person  offering  a  bribe  shall, 
upon  any  prosecution  of  the  officer  for  receiving  such  bribe,  be  privileged 
from  testifying  in  relation  thereto,  and  he  shaU  not  be  liable  to  civil  or 
criminal  prosecution  therefor,  if  he  shall  testify  to  the  giving  or  offering 
of  such  bribe.  Any  person  who  shall  offer  or  promise  a  bribe,  if  it  l^ 
rejected  by  the  officer  to  whom  it  is  tendered,  shall  be  deemed  guilty  of 
an  attempt  to  bribe,  which  is  hereby  declared  to  be  a  felony. 

§  3.  Any  person  charged  with  receiving  a  bribe,  or  with  offering  or  ^S!^^ 
promising  a  bribe,  shall  be  permitted  to  testify  in  his  own  behalf  in  any  Jeceiving*^ 
civil  or  criminal  prosecution  therefor.  be  witness. 

§  4.  Any  district  attorney  who  shall  fail  faithfully  to  prosecfete  a  person  District 
charged  with  the  violation  in  his  county  of  any  provision  of  this  article  SfJ^rgJ^ 
which  may  come  to  his  knowledge,  shall  be  removed  from  office  by  the  moved  for 

fovemor,  after  due  notice  and  an  opportunity  of  being  heard  in  his  ^rosecnte 
efence.    The  expenses  which  shall  be  incurred  by  any  county,  in  inves-  violations, 
tigating  and  prosecuting  any  charge  of  bribery  or  attempting  to  bribe  of*piro8«cu>. 
any  person  holding  office  under  the  laws  of  this  state,  within  such  county,  *^^^^  **°^j^ 
or  of  receiving  bribes  by  any  such  person  in  said  county,  shall  be  a  *^  ^^^^ 
charge  against  the  state,  and  their  payment  by  the  state  shall  be  pro- 
vided-for  by  law.' 

»  13  Abb.  Pr.  B.  (N.  S.),  828  ;  90  N.  Y.,  68  ;  102N.  Y.,  42. 

«  39  Hun,  442. 

•  Article  15,  added  bj  vote  of  the  people,  Nov.  3, 1874.    Went  into  effect  January  1, 187S. 
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*  ARTICLE  XVI. 

Amend-  SECTION  1.  All  amendments  to  the  constitution  shall  be  in  force  from 

wS?to      ^^^  including  the  first  day  of  January  succeeding  the  election  at  which 
take  effBct.  the  same  were  adopted,  except  when  otherwise  provided  by  such  amend- 
ments. 
Done,  in  convention,  at  the  capitol  in  the  city  of  Albany,  the  ninth  day 
of  October,  in  the  year  one  thousand  eight  hundred  and  forty-six, 
and  of  the  independence  of  the  United  States  of  America  the 
seventy-first. 

In  witness  whereof,  we  have  hereunto  subscribed  our  names. 

JOHN  TRACY,  President 
and  delegate  Jram  the  oownJby  of  Chenango. 
James  F.  Starbuck,  \ 
H.  W.  Strong,  >  Secretaries. 

Fr.  Seqer,  J 


COURT  OP  APPEALS,  SECOND  DIVISION. 

t  amendment  to   article  6,   SECTION  6. 

Whenever,  and  as  often  as  there  shall  be  such  an  accumulation  of 
causes  on  the  calendar  of  the  court  of  appeals  that  the  public  interests 
require  a  more  speedy  disposition  thereof,  the  said  court  may  certify 
such  fact  to  the  governor,  who  shall  thereupon  designate  seven  justices 
of  the  supreme  court  to  act  as  associate  judges,  for  the  time  being,  of 
the  court  of  appeals,  and  to  form  a  second  division  of  said  court,  and 
who  shall  act  as  such  until  all  the  causes  upon  the  said  calendar  at  the 
time  of  the  making  of  such  certificat-e  are  determined,  or  the  judges 
of  said  court,  elected  as  such,  shall  certify  to  the  governor  that  said 
causes  are  substantially  disposed  of,  and  on  receiving  such   certificate, 
the  governor  may  declare  said  second  division  dissolved,  and  the  desig- 
nation of  justices  to  serve  thereon  shall  thereupon  expire.     The  second 
division  of  said  court  hereby  authorized  to  be  constituted,  shall  be  com- 
petent to  determine  any  causes  on  said  calendar  which  may  be  assigned 
to  such  division  by  the  court  composed  of  judges  elected  to  serve  in  the 
court  of  appeals,  and  that  court  may  at  any  time  before  judgment 
direct  any  of  the  causes  so  assigned  to  be  restored  to  its  calendar  for 
hearing  and  decision.     The  rules  of  practice  in  both  divisions  shall  be 
the  same.     Five  members  of  the  court  shall  be  sufficient  to  form  a  quo- 
rum for  said  second  division,  and  the  concurrence  of  four  shall  be  neces- 
sary to  a  decision.     The  judges  composing  said  second  division  shall 
appoint  from  their  number  a  chief  judge  of  such  division,  and  the  gov- 
ernor may  from  time  to  time,  when  in  his  judgment  the  public  interests 
may  require,  change  the  designation  of  any  justice  of  the  supremo 
court  to  serve  in  such  division,  and  may  fill  any  vacancy  occurring 
therein,  by  designatinff  any  justice  of  the  supreme  court  to  fill  such 
vacancy.    Said  second  division  may  appoint  and  remove  a  crier  and 
such  attendants  as  may  be  necessary.    The  judges   composing    said 
second  division  shall  not,  during  the  time  of  their  service  therein,  exer- 
cise any  of  the  functions  of  justices  of  the  supreme  court,  nor  receive 
any  salary  or  compensation  as  such  justices,  but  in  lieu  thereof  shall 
during  such  term  of  service  receive  the  same  compensation  as  the  asso- 
ciate judges  of  the  court  of  appeals.    They  shall  have  power  to  appoint 
the  times  and  places  of  their  sessions,  within  this  state,  and  the  clerk 
and  reporter  ot  the  court  of  appeals  shall  be  clerk  and  reporter  of  said 
second  division.f 

•  Article  16,  adde<l  br  TOte  of  tho  people,  November  8, 1874.    Went  Into  effect  January  1,  1875. 
t  A«ble<i  to  article  «.  section  6,  ofUe,  p.  95,  by  vote  of  the  people,  Kovember  6. 1888.    Went 
into  effect  January  1, 1889. 
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Art.      Sec. 

Academies,  support  of 9  1 

Actions  or  suits,  not  to  be  af- 
fected      1        18 

by  or  agunst  corporations    8  3 

Adjournment,  neither  house  to 
adjourn  without  consent 

of  the  other 3        11 

Adjutant-general,  appointment 

and  tenui*e  of  office ....   11  3 

Agricultural  land,  certain  leases 

or  grants  to  be  void ....     1        14 
Alienation  of  lands,  restraints 

upon,  to  be  void 1        15 

Amendments    to    constitution, 

when  to  go  into  effect. . .  16  1 

to  bills,   may  be  made  in 

either  house 3        13 

to  the  constitution  [see  Con- 
stitution]     13  1 

Appeals,  court  of  [see  Court  of 

appeals] 6  2 

Appropriation  laws,  to  be  passed 

within  two  yeai-s 7  8 

to  specify   distinctly   sum 

appropriated 7  8 

bills,  how  to  be  passed ....     3        21 
Assembly,  number  of  members    3  2 

membei-s  not  to  receive  dvil 

appointments 3  7 

who  ineligible  to 3  8 

number,  when  and  how  ap- 
portioned and  chosen ...     3  5 
districts,    how    and    when 
fonned    when    reorgan- 
ized       3  5 

compensation  of  membera    3  6 

members    not    to    receive 

state  civil  appK)intments    3  7 
accepting  U.  S.  office,  va- 
cates seat  of  member. . .     3  8 
election  to  be  held  in  No- 
vember      3  9 

to  iud^  of  qualifications, 

elections,  &c 3        10 

to  choose  its  own  officei*s. .     3        10 
to  keep  a  journal,  and  pub- 
lish the  same 3        11 

to  sit  with  open  dooi-s,  ex- 
cept, &c 3        11 


Art.      8ea 
Assembly,  not  to  adjourn  with- 
out consent  oi  the  senate    3        11 

membera  not  to  be  ques- 
tioned elsewhei-e  for 
words  said  in  debate ....     3        12 

majority  of,  necessaiy  to 
pass  bills 3        15 

has  the  power  of  impeach- 
ment       6  1 

firet  election  of  members.  14  1 

Assistant  vice-chancellor,  office 

abolished 14  8 

Attorney-general,  election  and 

tenure  of  office 5  1 

compensation,  not  to  re- 
ceive fees 5  1 

commissioner  of  land  office    5  5 

commissioner  of  the  canal 
fund 5  5 

member  of  the  canal  board    5  5 

when  incumbent  to  go  out 

of  office 14  3 

Attorney,  district   [pee  district 

attorneys] 10  1 

Ayes  and  noes,  on  final  passage 

of  bills 3        15 

to    be    entered     on    jour- 
nal      3        15 

on  bills  returned  by  gov- 
ernor >vith  objections...     4  9 

on     removal     of    judicial 

officers 6        11 

on  certain  bills  to  ci-eate 
debt 7        12 

on  tax  and  appropriation 
bills 3        21 

on  amendments  to  the  con- 
stitution      13  1 

Bail,   excessive   not   to  be  re- 

quii*ed 1  5 

Ballot,  election  to  be  by,  except 

for  town  officei-s 2  5 

Banking,  no  special  charter  for, 

to  be  granted 8  4 

suspension  of  specie  pay- 
ments not  to  be  sanc- 
tioned      8  5 

stockholders  to  be  individ- 
ually liable 8  7 
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Art     Sao. 
Banking,  bill-holders  preferred 

in  cases  of  insolvency. . .     8         8 
(See  savings  Bank). 

Bank  notes  to  be  registered,  etc    8         6 
to  be  first  paid  in  cases  of 

insolvency 8  8 

Betting  on  elections,  persons 
to  be  excluded  from  vot- 
ing      2         2 

Bills,  laws  to  be  passed  by ... .     3        14 
private  and  local,  title  of. .     3        16 

enacting  clause  of 3        14 

question  on  final  passage...    3        15 
reported  by  commissioners 
to  revise  the  statutes,  sec- 
tions 17  and  18  of  this 

title  not  to  apply  to 3        25 

returned    from    governor 

with  objections 4  9 

must  be  signed  in  thirty 

days  after  adjournment, 

or  cannot  become  a  law.     4  9 

in  bill  appropriating  money 

governor  may  object  to 

one  or  more  items 4  9 

to  create  debt,  restiicted...  7  12 
for  tax  and  appropriations, 

three-fifths  quorum 3        21 

Black    river  canal  not  to  be 

sold,  etc 7         6 

Borrowing  money,  state  may 
borrow  for  casual  deficit, 
etc.,  not  exceeding  fl,- 

000,000 7        10 

to  repel  invasion 7        11 

with  assent  of  the  people . .  7  12 
towns,  counties,  cities  and  (8  9 

villages  restricted \S        11 

Bribery,  persons  guilty  of....     2  2 

attempt  at 15  2 

person  at  tempting,  not  piiv- 

ileged  from  testifying. . .  15  2 

person  accused  of,  may  be 

witness  in  his  ovm.  behalf  15  3 
expenses  incurred  in  inves- 
tigating charges  of 15  4 

^See  Officers.] 
Bridges,  providing  for  building 

of 8        18 

Brooklyn  city  court 6        12 

jurisdiction 6        12 

judges,  how  chosen 6        13 

compensation 6        14 

officialtermof 6        13 

to  appoint  chief  judge....  6  12 
term  of  office  of  chief  judge  6  12 
vacancies  in  office  of,  how 

filled 6        12 

judge  of,  may  hold  circuit 

courts,  etc 6        12 

Buffalo,  superior  court 6        12 

jurisdiction 6        12 

judges  composing....  ....     6        12 

compensation  of 6        14 

how  chosen 6        13 

term  of  office  of 6        12 

6        13 

to  appoint  chief  judge  from 

their  number 6        12 

term  of  office  of  chief  judge    6        12 


Art. 
Buffalo,  superior  court  of  city  of, 

vacancies,  how  filled. ...     6 
Canal  board,  of  whom  it  shall 

consist 5 

its  powers  and  duties....     6 

may  cancel  contract 7 

Canal     commissioners,      office 

abolished 5 

present,  when  to  go  out  of 

office 14 

Canal  debt,  recognized 7 

sinking  fund 7, 3  &  7 

payment  of 7 

Canal  lund  commissioners  [see 
Commissioners  of  canal 
fund]. 

Canals,  to  be  free  of  tolls 7 

maintained  by  taxes 7 

contract  for  work  or  mate- 

lials 7 

contractors,  no  extra  com- 
pensation   to    be    made 

to 7 

funds  from  sale  of,  how  to 

be  applied 7 

certain,  not  to  be  sold,  etc.    7 
Census  of  the  state,  when  to  be 

taken 3 

Chancellor,  office  of,  abolished  14 

toheai'causestillJuly,  1848  14 

eligible  at  first  election ....  14 

vacancy  in  office  supplied 

by  governor  and  senate.  14 

Chancery  [see  Court  of  chan- 


cery!. 

it  iudg 

ished 


Circuit  judge,  office  of,   abol- 


14 
eligible  to  office    at    first 

election 14 

Cities  may  be  created  by  spe- 
cial act ... , 8 

to    be    restricted  in  their 

powers 8 

officers  of,  to  be  elected  or 

appointed 10 

not  to  loan  their  money  or 

credit 8 

not  to  become  owners  of 

stocks  or  bonds 8 

not  to  contract  debts,  ex- 
cept for  city  purposes..     8 
Citizens,    not    to    be    aiBfi*an- 
chised,  unless  by  law., 
not  to  answer  for  crimes, 
except    on    indictments, 

etc 

not  to  be  twice  put  in  jeop- 
ardy for  same  offence.. 
Crime,  no  one  to  answer  except 
on  presentment,  etc.... 
Criminal  cases,  no  one  to 
be  witness  against  him- 
self  

Clerk  of  inferior  court,  how  re- 
moved       6 

Clerk  of  court  of  appeals,  com- 
pensation       6 

to  be  paid  out  of  public 

treasury 6 

to  be  apix)inted  by  court. .     6 


Sec. 

12 
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Art.     Sec. 
Clerk  of  court  of  appealn,   to 
keep  hifl  office  at  &eat  of 

government 6        20 

Clerk  of  the  supreme    court, 

county  clerks  to  be 6        20 

Clerks  of  counties  [see   county 

clerks]. 
Clerks  and    register  of   New 
York  city,  election  and 

tenure 10  1 

how  removed ;  to  be  heard 

in  defence 10  1 

time  of  election 10         4 

vacancy,  how  filled 10  5 

to  hold  unexpired  terms..  14        10 
Code,  commissioners  to  reduce 

laws  into 1        17 

Colonial  acts,  the  law  of  this 

sUte 1        17 

Commission  of  appeals,  term  of 

service  may  be  extended    6        28 
Commissioners,  canal  [see  ca- 
nal commissioners]. 
Commissioners  of  appeals,  cau- 
ses    undetermined    by, 

how  disposed  of 6  5 

decisions  to  be  certified  to    6  5 

five  to  be  appointed 6  4 

four  to  constitute  a  quorum    6  4 

commission  to  continue  no 

longer  than  three  years.     6  5 

repoiler  of  court  of  appeals 

toactfor 6  5 

when  to  enter  upon  duties.     6        24 
vacancies,  to  be  filled  by 

governor 6  5 

appointments  to  fill,  when 

to  expire 6  5 

Commissioners    of    the    canal 

fund,  who  shall  be 5  5 

powers  and  duties 5  6 

Commissioners  of  the  land  of- 
fice, who  shall  be 5  5 

powers  and  duties 5  6 

mav  sell  land  contiguous  to 

the  salt  springs 7  7 

Commissioners  to  frame  code. .     1        17 
compensation,  tenure  of  of- 
fice, etc 1        17 

to    report   to  the  legisla- 
ture      1        17 

vacancies,    how    supplied, 

and  compensation 1         17 

of   supi-eme    court,    office 

abolished 14  8 

Conunissary-general,  appoint- 
ment and  tenure  of  office  11  3 

to  gfive  security 11  3 

Common  law,  part  of  the  law 

ofthisstate 1        17 

Common  pleas,  court  of,  in  the 
city  and  county  of  New 
York  [see  New  York 
city.] 
Common  pleas  court,  except  in 
New  York  city,  busmess 

transferi-ed 14  5 

Common  pleas  court,  except  in 
New  York  city,  judges 
of,  abolished 14  8 


Art.     Sec. 
Common  school   fund,   capital 

inviolate 9  1 

income,  how  applied 9  1 

Compensation    of   members  of 

the  legislature 3  6 

of  the  governor 4  4 

of  the  Beutenant-govemor    4  8 

of  judges  and  justices....     6        14 

of  county  judges 6        15 

of  other  officers  [see  titles 
of  their    respective   of- 
ces.] 
extra  to  contractors,  forbid- 
den      7         3 

cancelling  contract...     7  3 

Comptroller,   election  of,    and 

tenure  of  office 5  1 

compensation,  not   to   re- 

ceivefees 5  1 

to  api>oint  clerks  of  prisons    5  4 

commissioner  of  the  land 

office 5  5 

commissioner  of  the  canal 

fund 5  5 

member  of  the  canal  board    5  5 

when  present  incumbent  to 

go  out  of  office 14  3 

Congi*ess,  members   of,    ineli- 
gible to  the  leralature..     3  8 
Conscience,  liberty  or,  not  to  ex- 
cuse acts  of  licentious- 
ness      1  3 

persons  exempt  from  mili- 
tary duty 11  1 

Constitution,  how  amended 13  1 

majority  of  each  house 
necessary     to     propose 

amendments  to 13  1 

amendments  to  be  pub- 
lished befoi*e  election  of 

senators 13  1 

majority  of  each  house  of 
next  legislature  must 
agree  to  amendments. . .  13  1 

amendments  to  be  ap- 
proved by  a  majority  of 

electors  voting 13  1 

when  to  take  effect 16  1 

Contractors,  no  extra  compen- 
sation to 7  3 

the  same 3        24 

Convention  to  revise  the  consti- 
tution, when  question  to 

be  submitted 13  2 

majority  of  electors  voting 

at  the  election,  necessary  13  2 

delegates  to  be  elected ....    13  2 

Coronei-8,  election  and  tenure  of 

office 10  1 

governor  may  remove,  af- 
ter hearing  defence...     10  1 

time  of  election 10  4 

to  hold  unexpired  term ... .   14        10 
Coi*porate  rights  or  charters  not 

affected 1        18 

Corporations  to  be  formed  un- 
der general  laws 8  1 

when,  by  special  acts 8  1 

general  laws  may  be  al- 
tered      8  1 


Digitized  by 


Google 


114 


INDEX  TO  CONSTITUTION  OP  NEW  YORK. 


Art.     Sec 
Corporations,  no  special  privi- 

legesto 3        18 

dues  fi'om,  how  secured..     8         2 

defined 8         8 

fbr  banking,  not  to  be  cre- 
ated by  special  act 8  4 

bank  notes  to  be  registered 
andsecured 8         6 

Btockholders  in  banks  indi- 
vidually liable. .... ....     8         7 

bank  notes  to  be  first  paid..     8  8 

[see  also  banks,  savings 
banks.] 

restrictions  on  municipal..     8         9 

thesame 8        11 

County  clerks  to  be  clerks  of 

supreme  court 6        20 

election,  tenure  of  ofilce  and 
how  removed 10  1 

time  of  election 10         4 

vacancies,  how  filled 10  5 

to  hold  unexpired  terms. . .  14        10 

powers  and  duties  of. 6        20 

County  courts,  powers  and  ju- 
risdiction      6        15 

County  judge,  election  or  ap- 
pointment of,  question  to 
be  submitted 6        17 

and  surrogate,  legislature 
may  provide  for  election 
of  persons  to  perform  du- 
ties of. 6        16 

salaryof 6        15 

tenure  of  office  of  present 
incumbent...... 6        15 

to  hold  county  court  and 
act  as  surro^te 6        16 

with  two  justices  of  the 
peace,  to  hold  courts  of 
sessions 6        15 

restriction  as  to  ap^e 6        13 

County,  not  to  be  divided  in 
forming  senate  districts, 
except,  etc 8         4 

each  county  to  have  mem- 
ber of  assembly,  except 
Hamilton 3         5 

supervisors  may  have 
power  of  local  legislation    3        17 

not  to  be  liable  for  acts  of 
sheriff. 10  1 

not  to  loan  its  money  or 
credit 8        11 

not  to  become  owner  of 
stock  or  bonds 8        11 

not  to  incur  debts,  except 
for  county  purposes. ....     8        11 

ofiicers  to  be  elected  or  ap- 
pointed according  to  law  10         2 
Court  of  appeals,  attendants, 
court  may  appoint  and 
remove 6         2 

causes  in,  January  1,  1869, 
how  disposed  of 6         4 

causes  in  present,  to  be 
vested  in  court  hereby 
established 6  4 

certain,  to  be  heard  and  de- 
termined by  a  commis- 
sion.      6  4 


Art     Sec. 
Court  of  appeals,  derk,  court  to 

appoint 6  3 

id.,  I'eporter 6         2 

judges  not  to  sit  in  re- 
view, etc 6         8 

second  division  of ;  justices 
of  supreme  court  to  be 
designated  for  (amend- 
ment, p.  110) 6  6 

powers,  etc.,  of. 6         6 

quorum  of 6  6 

term  of  service  may  be  ex- 
tended       6       S8 

concurrence  of  four  judges 
necessary  to  decision  ...     6  S 

judges,    how    and    when 

chosen 6  S 

compensation  of...- 6        14 

when  compensation  contin- 
ued after  term 6        18 

not  to  be  diminished  dur- 
ing term  of  office 6        14 

how  removed 6        11 

may  not  practice  as  attor- 
ney, or  act  as  referee. . .    6        SI 

not  to  hold  other  office  of 
public  trust 6        10 

restriction  as  to  age 6        13 

vacancies  in  office  o^  how 
filled 6  8 

when  to  enter  upon  duties.  •     6        84 

judgments  of  certain  courts 
of  record  in  cities  may 
be  removed  directiy  t^ 
for  review 6        98 

of  whom  composed 6  8 

powers  and  jurisdiction  of, 
not  to  be  suspended  by 
I'eason  of  non-app<nn£- 
ment,  etc 6  8 

quorum  in   6  8 

Court  of  chancery  to  decide 

causes  tillJuly,  1848....   14  6 

business  to  be  transferred..  14  t 

masters    in    chancery    to 

act 14  e 

Courts  of  general  sessions,  busi- 
ness transferred 14  6 

Courts  of  oyer  and  terminer, 
justice  of  supreme  court 

may  preside  m 6  7 

Courts  of  record  in  cities,  judg- 
ment of,  may  be  removed 
to  court  of  appeals  for  re- 
view       6       88 

Courts   of  sessions,  by  whom 

held 6        16 

of  special  sessions,  juiis- 

diction 6        86 

Court  supreme,  old : 

to  hear  causes  till  July, 
1848 14  6 

vacancy  to  be  filled 14  7 

Credit  or  money  of  state,  not  to 

be  loaned 7,  9  &  8        10 

id.  as  to  municipalities....    8         11 
Debate,  legislative,  fteedom  of, 

secured 8         12 

Debt,  revenues  of  canal  to  pay 

yearly,  ¥1,300,000 7  1 
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Art. 
Debt,  revenues  of  canal  to  pay 

yearly,  |1,700,000 7 

revenues  of  canal  to  pay 
yearly,  »350,000 7 

revenues  of  canal  to  i>ay 
yearly,  |1,500,000 7 

to  supply  deficit  in  sinking 
fund. 7 

not  to  exceed  |1,000,000.  • .     7 

money  borrowed  how  to 
beused 7 

to  repel  invasion,  repress 
insurrection,  etc 7 

money  borrowed,  bow  to 
beused 7 

not  to  create  other,  without 
providing  for  payment...    7 

nor  without  being  approved 
by  the  people 7 

law  for,  how  to  be  passed 
and  question  on 7 

may  be  repealed  in  part..     7 

tax  for  deot  incurred,  not 
repealalile 7 

act  to  be  submitted  after 
three  months 7 

but  not  at  a  general  election    7 

cities  and  villages,  re- 
stricted      8 

do.,  and  towns  and  counties    8 
Debts,  obligation  of,  not  to  be 
impaired 1 

due  the  state  from  corpora- 
tions, to  be  enforced ....     7 

due  the  state,  time  of  pay- 
ment may  be  extended. .     7 
Decisions,  judicial,  to  be  pub- 
lished      6 

publication  to  be  free 6 

of  courts  of  record  in  cities, 
may  be  removed  into 
court  of  appeals  for  re- 
view      6 

District-attomevs,  election  and 
tenure  of  office 10 

^vemor  may  remove....  10 

time  of  election 10 

incumbent,  when  to  go  out 
of  office 14 

may  be  removed  for  not 
prosecuting  certain  of- 
fences    16 

Districts,  assembly,   how    and 

when  altered ...•     3 

Districts,  judicial  [see  supreme 

court]. 
Districts,  senate 3 

how  and  when  altered ....     3 
Divorce   not    to    be    granted 
without  judicial  proceed- 
ings      1 

Duration   of   office,  when   not 

fixed  by  law 10 

Elections,  to  be  by  ballot 2 

of  members  of  the  legisla- 
ture, when  held 3 

of  governor  and  lieutenant- 
governor 4 

secretary  of  state  and  other 
state  officers 5 


See. 


6 
10 

10 

11 

11 

12 

12 

12 
12 

12 

12 
12 

9 
11 

18 


23 
23 


22 

1 
1 

4 


10 

3 

5 


Art.     See. 
Elections,  state    engineer    and 

surveyor 5  2 

of  sheriflb,  &c 10  1 

judges,  justices  of  supreme 

couH,&c 6    2,18 

other  officers   [see  titles  of 
their  respective  offices]. 

Electors,  qualifications  of 2         1 

persons  offering  or  receiv- 
ing bribe  excluded  from 

rig^htto  vote 2         3 

convicted      of      infamous 
crime  may  be  excluded 

from 2         2 

what  constitutes  residence 

of 2         8 

Eng^eer    [see    state  engineer 

and  survevor]. 
Enumeration    of    inhabitants, 

when  taken 3  4 

Erie  canal,  no  tolls  on 7         8 

not  to  be  sold,  leased,  &c. .    7         6 

Escheat  to  the  people 1        11 

Examiner  in    chancery,   office 

abolished 14  8 

Executive  power  vested  in  gov- 
ernor      4  1 

Expenses  of  canals  paid  by  tax- 
ation       7  8 

Extra  compensation  to  contrac- 
tor not  allowed 7  8 

contract  may  b«>  cancelled    7  8 

Fees,  secretary  of  state,  not  to 

receive,  to  his  use 6  1 

comptroller,  treasurer  and 

attorney-general  do 6  1 

no  judicial  officer  to  receive 
fees,   except  justices   of 

the  peace 6        21 

certain  judicial  officers  may 
receive,  till  July,  1847  ..14        11 

of  public  officers 3        18 

Feudal  tenures,  abolished 1        13 

Fines,  excessive,  not  to  be  im- 
posed      1  5 

and   quarter    sales  to  be 

void. 1        15 

Freedom  of  speech  and  press 

secured 1         8 

debate  in    legislature  se- 
cured      3        13 

religion 1         8 

Fund,  [see   sinking  fund,  com- 
mon school   fund,  litera- 
ture fund,  United  States 
deposit  fund], 
no  money  paid  from,  with- 
out appropriation 7  8 

Gauging,  office  for,  abolished..     5  8 

General    sessions,     courts    of, 

business  transferred....   14  5 

Grovemor,     executive      power 
vested   in,    and  term  of 

office 4  1 

who  eligible. 4  2 

when  and  how  elected ....     4         8 
commander-in-chief,  &c....    4  4 
to   communicate  by   mes- 
sage      4          4 

other  general  powers 4  4 
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Art.     8eo. 


Governor  to   convene  legisla- 

ture,  or  senate  only  ....     4 

compensation,  residence. . .     4 

to  grant  reprievesy  par- 
donsy&c 4 

to  suspend  execatum  in 
cases  of  treason ••..••••    4 

to  report  pardons  and  re- 
prieves yearly 4 

when  oi^t  of  state,  at  bead 
of  military  force 4 

not  to  appoint  members  of 
the  legislature  to  office  •  •    8 

to  sign  bills  if  be  approve.     4 

may  object  to  one  or  more 
items  in  a  bill  appropria- 
ting  money,  and  approve 
the  rest 4 

to  approve  bill  in  thirty 
days  after  adjournment 
or  it  cannot  become  a  law    4 

if  disappi-oved,  to  be  re* 
turned  with  objections.  •    4 

miy  appoint  superinten- 
dent of  public  works.  ••     6 

to  appoint  superintendent 
of  state  pnsons 5 

may  remove  from  office.  ••    5 

may  suspend  treasurer,  &c.    5 

may  appoint  another  to 
perform  duties 5  7 

mav  remove  sherif!^  county 
clerk,  district  attorney 
and  coroner 10         1 

may  remove  district  attor- 
neys for  not  prosecuting 
certain  offenses 15         4 

may  appoint  with  consent 
of  senate,  raajor-genenUs 
and  commissary-general.  11  8 

to  nominate  chancellor  and 
justice  of  supreme  coui't  14         7 

firet  election  of. 14         3 

Ch'antSt  certain,  with  rents  re- 
served, void 1        14 

from  king  of  Great  Biitain    1        18 
Habeas  corpus,  not  to  be  sus- 
pended, except,  &c 1         4 

Hamilton  county,  to  elect  mem- 
bers with  Kulton 8         5 

Impeachment,  articles  of,  pre- 
ferred against  j  udicial  of- 
ficer, effect  of.  •••. 6  1 

assembly  to  have  power 
of 6         1 

concurrence  of  two-thirds 
necessai-y  to  convict ....     6  1 

court  for  trial  of,  of  whom 
composed 6  1 

of  ^vemor,  who  to  act. .  •     4         6 

of  heutenant-govemor,  who 
toact 4         7 

jud^ent  in  cases  of  con- 
viction, to  what  to  ex- 
tend     6         1 

members  of  court  to  be 
sworn 6  1 

on  trial  of  governor,  Ueu- 
tenant-govemor  may  not 
act  as  member  of  court.  •     6  1 


Art     Sec 


Impeachment,  parties  impeach- 
ed, liable  to  indictment 
and  punishment,  accord-    ^ 

ingtolaw '' 

Indians,  prntihase  of  lands  from, 

void 

Indictment,  no   person  to  be 

tried  without 

persons   convicted  on  im- 
peachment, liable  to. .  • . 
Infiimous  crime,  not  to  answer 
for,    unless   on  present- 
ment, &C. • 

persons  guilty  may  be  de- 
prived of  right  to  vote,. 
Inferior  local  courte,  may  be  es- 
tablished   

Inspections,  all  olfiees  for, 
abolished  and  not  to  be 

created 

Inspectors  of  state  prisons  abol- 
ished.  

Interest,  regulating  rate  of . . . . 
Invasions,  oc.,  debt   may  be 

created  for 

money  raised,  how  used. . • 
Jeopardy,  not  to  be  put  twice 

in,  for  same  offense I 

Journals  of  each  houoe  to  be 
kept  and  published,  ex- 
cept, &c 3 

yeas  and  nays  when  entered 

in ....• 

objections  of  governor  to 

be  entered  on 

Judge  of  the  old  county  court, 

office  of^  abolished 

Judges   of  court    of  appeals, 

term  of  office 6 

first  election  of 6 

quorum 6 

concurrence  of  four  neces- 
sary to  a  decision 6 

vacancies,  how  filled 6 

when  governor  may  appdnt 

to  ffll 6 

appointees  to  fill,  term  office    6 
powers   and     juiisdiction, 
not  suspended  in  certain 


8 


14 


6 


I 

15 
6 

I 

6 

3 

19 


4 

18 

11 
11 


11 
15 

8 


24 
2 

2 
3 

8 
8 


shall  not  ut  in  review  of 
case  decided  by  him. ...     6 

not  to  hold  any  other  office 
of  public  trust •     6 

votes  given  for,  to  be  void.     6 

may  1^  removed  by  concnr 
rent  resolution  of  both 
houses  of  legislature ....     6 

removals,  cause  to  be  en- 
tered on  journals 6 

accused  to  have  oppoi'tu- 
nity  of  defense 6 

chief  judge  and  aeeodate, 
manner  of  appointment 
of,  to  be  submitted  to  the 
people 6       17 

may  not  practice  as  attor- 
ney or  counsellor  in  any 
court  of  record  in  this 
state,  or  act  as  referee..     $       21 


3 

8 

10 
10 

11 
11 
11 
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Art. 
Judges  of  inferior  courts,  how 

removed 6 

certain^  not  to  hold  office 
after  seventy  years  of 
age 6 

of  courts  of  record,  certain 
may  not  practice  as  at- 
torneys or  counselloi-s  or 

act  as  i*efe]*ee8 6 

Judicial  decisions  fi*ee  for  publi- 
cation       6 

officers,  except  justices  of 
the  peace,  not  to  receive 
fees  or  perquisites  of 
office 6 

legislature  to  direct  time 
and  manner  of  appoint- 
ment       6 

may  not  serve  after  seventy 
years  of  age 6 

first  election  of  .  • 14 

those  in  office  in  1847  al- 
lowed to  receive  fees. ...  14 
Jurisdiction  of  courts,  when  to 

be  transferred 14 

Jurors,  drawing,  &c.,  of 3 

Jury,  right  of  trial  by,  secured, 

when  waived 1 

to  assess  value  of  property    1 

in  libel  cases,  to  determine 

law  and  fact 1 

Justices,  certain,   first  election 

of 14 

Justice    of    the    old    supreme 

court,  office  of,  abolished  14 

to  act  tiU  July,  1848 14 

eligible  at  first  election ....   14 
Jtistices  of  peace,  and   district 
court    justices,     election 
of 6 

election  and  tenui*e  of  office    6 

expiration  of  term  of  those 
in  office 6 

may  be  removed  for  cause, 
alter  opportunity  for  de- 
fence       6 

may  receive  fees 6 

members  of  court  of  ses- 
sions •  • 6 

compensation  as  such 6 

number  and  classification 
regulated 6 

to  be  elected  at  annual  town 
meetings 6 

of  x>^^'^^>  vacancy  how 
filled 6 

to  hold  unexpired  terms. . .  14 
Justices  of  supreme  court,  term 
of  office  of  present  in- 
cumbents       6 

how  many  to  reside  in  each 
district 6 

additional  justices  in  each 
district 6 

number  necessary  to  hold 
general  terms 6 

presiding,  to  act  as  such 

during  term  of  office ....     6 
may  not  sit  in  review  of 
certain  decisions 6 


Soo. 
18 

18 

21 
23 

21 

19 

13 

4 

11 

5 
18 

2 

7 

8 

4 

8 
6 
9 


18 
18 

25 


18 
21 

15 
15 

18 

18 

18 
10 

6 

6 

28 

7 
7 
8 


Art. 
Justices  of  supreme  court,  va- 
cancies, how  filled 6 

may  not  hold  any  other 
office  or  public  trust ....     6 

votes  for,  for  other  than  for 
judicial  office,  void 6 

how  removed 6 

certain,  to  be  designated 
for  second  division  of 
court  of  ap|>eals  (amend- 
ment, p.  110) 6 

to  be  chosen  by  electors  of 
respective  judicial  dis- 
tricts       6 

official  term 6 

not  to  hold  office  after 
seventy  years  of  age ....     6 

compensation 6 

not  to  be  diminished  dur- 
ing tei*m  of  office 6 

question  as  to  manner  of 
appointment  to  be  sub- 
mitted to  people 6 

may  not  receive  to  his  own 
use  any  fee  or  perqui- 
sites of  office 6 

may  not  practice  as  attor- 
ney or  act  as  i-eferee  ....     6 

may  not  serve  after  seventy 
years  of  age 6 

to  appoint  reporter 6 

King  of  Great  Britain,  grants  of 

land  by 1 

Land  office,  commissioners  of. .     5 
Land  purchases  from  Indians 

void  unless,  &c 1 

Land,  ultimate  property  in ... .     1 

all  to  be  allodial 1 

certain  leases  over  twelve 

years  void 1 

Law  and  equity,  supreme  court 

of 6 

Laws  to  be  enacted  bv  bill  only    3 
existing  laws,  how  made 
part  of  an  act 8 

to  be  enforced  by  govern- 
or       4 

certain,  to  be  submitted  to 
the  people 7 

mode     of     enacting    [see 
bills]. 
Leg^laturo,  what  constitutes..     3 

who  is  ineligible  to 8 

compensation   of  members    8 

members  not  to  receive 
civil  appointments ......     3 

when  elected 3 

majority  constitutes  a  quo- 
rum       3 

each  house  to  determine  its 
own  rules 3 

each  house  to  choose  its 
own  officers 3 

each  house  to  judge  of 
elections,  &c 3 

each  house  to  keep  a  jour- 
nal, &c 8 

each  house  to  keep  open 
doors 3 


See. 


10 

10 
11 


13 

13 

13 
13 

13 


17 


21 

21 


13 


18 
5 

16 
11 
18 

14 

6 
14 

17 


12 


1 
8 
6 

7 
9 

10 

10 

10 

10 

11 

11 
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Art. 
L^giaUtnre,  each  house  not  to 

adjourn  without  consent  •    8 

teedom  of  debate  in,  ae- 
cored 8 

to  pass  general  laws 8 

not  to  pass  private  or  local 
Inlls  m  certain  cases. ...    3 

XkOt  to  audit  or  allow  a  pri- 
vatedaim ••..     8 

may  confer  powers  of  local 
legLslation 8 

not  to  grant  extra  compen- 
sation to  public  officers .  •     8 

to  elect  governor  and  lieu- 
tenant-governor in  cer- 
tain cases 4 

extra  session  of,  how  called    4 

may  authorize  judgments, 
etc,  of  courts  of  record 
in  cities  removed  to  court 
of  appeals  for  review. . .     6 

to  direct  as  to  appointment 
of  judicial  officers 6 

to  provide  for  publication 
of  aU  statutes 6 

vote  on  removal  of  certain 
judicial  officers,  how  ta- 
ken      6 

to  be  entered  on  journals.  •    6 

to  create  corporations  by 
general  laws 8 

to  provide  for  organization 
of  dtiesand  viBages....     8 

(o  restrict  the  powers  of 
cities  and  villages 8 

to  provide  for  nlling  va- 
cancies in  office 10 

legislative  term,  when  to 
commence 10 

when  to  assemble 10 

to  provide  removal  of  offi- 
cers    10 

to  declare  what  constitutes 
vacancy 10 

to  fix  time  for  electing  mi- 
litia officers 11 

may  change  mode  of  choos- 
ing officers 11 

to  provide  for  delegates  to 
convention    13 

to  pass  general  laws 8 

lialnli^  of  corporations    and 

stockholders 8 

In  banking  business 8 

Ltbel,  truth  to  be  given  in  evi- 
dence   

law  and  facts  to  be  deter- 
mined by  the  jury 

liberty  of  conscience  not  to 
joslify  acts  of  licentious- 
ness, etc 

lieotenant-govemor,  election 
and  tenure  of  office 

qualifications  and  eligibil- 
ity  

preddent  of  the  senate  and 
casting  vote 

compensation  of 

not  to  receive  fees  or  per- 
quisites  


860. 

11 

13 

17 

18 
19 
23 
24 


19 
28 

11 
11 

1 

9 

9 

5 

6 
6 

7 

8 

4 

6 

2 

18 

2 

7 

8 
8 

8 

1 

7 

7 
8 


Art. 
lieutenant-governor,    comnuB* 

doner  of  the  land  oflloe*.*    ^ 
oommisdoner  of  the  canal 

fiind •     5 

member  of  canal  boaid....     5 
member  of  the  court  for  the 

trial  of  impeachments  ••     6 
not  to  sit  on  trial  of  gover- 
nor       6 

first  dection  of. •    14 

JAfy  and  liberty,  not  to  be  de- 

I)rived  0^  without,  ete.«     1 
Limiti^on    of  f'-loima    against 

state 7 

literature  fund  inviolate,  and 

revenues  how  applied  ••     9 
Local  bills,  to  embrace  but  one 

subject 3 

subject  to  be  expressed  in 

tiUe 3 

Local  judidal  officers,  in  office, 
expiration    of    term    of 

ofilce : 6 

legislature  may  provide  for 
dection  of  two,  to  per- 
form duties  of  coimty 
i'udge  and  surrogate  ...  6 
egislation,  may.be  con- 
ferred on  supervisors.  ••     3 

Lotteries  prohibited 1 

Majority  of  each  house  necee- 

sary  to  form  a  quonun.  •     3 

to  pass  bills 3 

Master  in  chancery,  office  ci, 

abolished. 14 

to  act  until  July,  1848 14 

Measures  and  weights,  stand- 
ard, how  to  be  supplied.     5 
Measuring,    offices    for,  abd- 

ished ;  not  to  be  created*     5 
Message,  governor  to  communi- 
cate by,to  the  legislature.     4 

objections  to  bill 4 

Militia,  governor  commander- 
in-chief  of 4 

tobearmedanddisdplined  n 
exemptions    on    religious 

scruples n 

officers  of,  how  chosen ....    n 
major-genei*als    and  com- 
missary-ffeneral  of,  how 

appointed 11 

adjutant-general  and  chie& 
of  staff  departments,  how 

appointed 11 

time   of    choodng   militia 

officers 11 

officers,  how  commisdoned  11 

officers,  how  removed 11 

legidature     may    change 
mode  of  choodng  officers.   11 
Money,  not  to  be  paid  without 
appropriation,     in     two 

years 7 

when  borrowed,  how  used.     7 

when  borrowed,  how  used.     7 

when  borrowed,  how  used.     7 

Municipal    corporations,     may 

be    created    by   A|)ecial 

acts :....     8 
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Art     Sec. 
If  nnicipal  corporations,  organi- 
zation of.... .. 8         9 

Miinicipalities,    restriction     of 

taxation,  debt,  etc 8  9 

the  same 8        11 

Names,  change  of 3        18 

New  York  city,  senate  districts 

in 3  3 

courts  in,  to  continue  until 

altered 14       12 

superior    court    continued 

untilaltered 14        12 

court  of  common  pleas  in    6        12 
judges,  compensation  of^    6        14 

first  election  of 6        24 

how  chosen 6        13 

may  hold  special  terms  of 

supreme  court 6        12 

termofofficeof 6        13 

vacancies  in,  how  filled ....  6  12 
when  to  enter  upon  duU^^s  6  24 
judges  of  court  of  common 

pleas,  restriction  as  to  age    6        13 
expenses  how  defrayed . .     6        14 
power  and  jurisdiction  of    6        12 
superior  court  of  city  of, 
'^hief  judge   to  be  ap- 
pointed      6        12 

compensation  of  judges,     6        14 
expenses,  how  defrayed.     6        14 
judges  of,  may  be  detailed 
and  hold  special  terms 

of  supreme  court 6        12 

vacancies     in    office    of 

judges  of,  how  filled ...     6        12 
judges,  term  of  >ffice  of,    6        13 
Oath  of  office,  form  of,  no  other 

test  required 12  1 

Officers,  state  not  t    receive  ad- 
ditional compensation...  10  9 
not  to  receiv^    fees  or  per- 
quisites    10         9 

receiving  anything  of  value, 

when  a  felony 15  1 

offering  a  bribe  to,  a  felony  15  2 

attempt  to  bribe 15  2 

county,  how  to  be  elected 

or  appointed 10  2 

dty  and  town,  how  to  be 

elected  or  appointed  ...    10  2 

other,  elected  or  appointed 

as  law  shall  direct 10  2 

removal  of  other  than  judi- 
cial, local  or  legislative. .  10  7 

militia,  how  chosen 11  2 

major-generals,  &c 11  8 

oathof 12  1 

tenure  of,  when  not  fixed 
by  law  or  constitution. . .  10  8 

Officers  for  weighing,  inspect- 
ing, &c.,  atx)li8hed  ....     5         8 
abobtton,    not    to    extend 
to  office   for  protecting 

health,  &c 5  8 

Oyer  and  terminer  [see  court  of]. 
IHudonsand  commutations,  &c     4  5 

laws  may  be  passed  ref- 
lating mode  of  applying 

for 4  5 

governor  to  report  yearly.     4  5 


Art 
Personal    liability     of     stock- 
holders and  corporators, 

&c 8 

in  banking  corporations  . .     8 
Petition,    right   of,    not  to  be 

abridged 1 

Political  year,  when  to  begin..   10 
President  of  the  senate,   lieu- 
tenant-goveiTior,  casting 

vote 4 

pro  tem.,  when  chosen....     3 
when  to  act  as  governor. . .     4 
Prisons,  state  superintendent  of, 

appointment,  etc  ,  of . . .  •     5 
Private  or  local  bills,  to  em- 
brace but  one  subject.  •  •     3 
title  of,  to  state  the  8ub« 

ject 3 

not  to  be  passed  in  certain 

cases 3 

Private  road,  may  be  opened..     1 
damage   to   be  found   by 

jury I 

Property,  not  to  be  taken  with- 
out process  of  law 1 

without  just  compensation,     1 
value  to  be  ascertained  by 

jury  or  commissionerB. . .      1 
by  jury  for  private  road .  •      1 
public,  taken  for  local  or 
private  prnposes  requires 

two-thirds •      1 

ultimate,    in    lands,    i)OS- 

sessed  by  the  state 1 

rights  of,  not  affected 1 

Public  money  or  property  taken 
for  local  or  private  pur- 
poses requires  two-thirds     1 
not  be  paid  without  appro- 
priation in  two  years ....      7 
Public  works,    supenntendent 

of,  appointment,  etc.,  of.     5 
Punishment,  cruel  or  unusual, 

not  to  be  inflicted 1 

Qualifications  of  electors 2 

Qualification  of  members  and 
election,  each    house  to 

determine 3 

Quarter  sales  to  be  void 1 

Qujstion    on    bill    to    borrow 

money,  how  put 7 

Question  to  be  submitted  to 
people ;  election  or  ap- 
pointment of  judges,  jus- 
tices, &c 6 

Questions  to  be  submitted; 
election  or  appointment 
of  judge  of  court  of  ap- 
peals and  justice  of  su- 
preme cxmrt 6 

Quorum,  majority  of  each  house     3 
what  to  constitute  in  court 

of  appeals B 

three-nfths  of  each  house 

when  required 3 

Railroad  tracks,  granting  right 

tolajr 3 

Register  in  New  York  [see 
clerk  and  register.  New 
York  city]. 


2 

7 

10 
6 


7 

10 

7 


16 
16 

18 

7 


11 
18 


10 
15 

12 


17 


17 
10 


21 

18 


Digitized  by 


Google 


120 


INDEX  TO  CONSTITDTION  OP  NEW  YORK. 


Art     Sec. 
Reli^^on,  freedom  in,  secured. .     1  3 
Removal  of  officers,  other  than 
judicial,  local  or  legisla- 
tive    10         7 

Rent    and     services,    certain, 

saved  and  protected ....     1        12 
Reporter  of  court  of  appeals, 
to    be      appointed     by 

court 6  2 

of  supreme  court  to  be  ap- 
pointed      6        23 

Reports  of  decisions  to  be  pub- 
lished       6        23 

publication  free  to  all  ... .     6        23 
Reprieves,  and  pai*dons  for  of- 
fenses       4  5 

mode  of  applying  for,  may 

be  regulated  by  law ....     4  5 

to  be  communicatetl  to  the 

legislature  yearly 4  5 

Residence,    of   electors,    what 

shallbe 2  3 

when  not  lost  by  absence . .     2  3 

of  persons  eligible  to  the 

office  of  governor 4  2 

Resolutions,  certain,  law  of  the 

state 1        17 

Revenues  of  canals,  provisions 

relating  to 7,  1  &  7         2 

canals  to  be  free  of  tolls. . .     7         3 
Revenues  of  municipalities  not 
to    be    appropriated    to 

private  uses 8        11 

Roads,  laying  out  of,  &c 3        18 

Rules,  each  house  to  determine 

its  own 3        10 

Sailoi's  may  vote 2  1 

Sale  of  cei*tain  canals  forbidden    7  6 

proceeds  of  sales  of  other 
canals,  how  applied ....     7  6 

Salt  springs,  not  to  be  sold ....     7         7 
lands  contigfuous,  may  be 

sold 7         7 

Savings  banks,  charters  of ... .     8  4 

not  to  have  capital  stock..     8  4 

trustees  not  to  be  interested 

in  profits 8  4 

School  fund,  capital  inviolate, 
and  i-evenues  how  ap- 
plied       9         1 

Secrecy  of  legislative  proceed- 

mgs,  when  allowed 3        11 

Secretary  of  state,  election  and 

tenure  of  office 5  1 

compensation,   not  to    re- 

ceivefees 5  1 

commissioner  of  the  land 

office 5         5 

of  state,  commissioner  of 

the  canal  fund 6  5 

member  of  the  canal  board    6         6 
incumbent,  when  to  go  out 

of  office 14         3 

Senate,  number  of  senators ....     8         2 

who  ineliffible  to 8         8 

districts  described 3         8 

same,  when  and  how  al- 
tered, not  to  divide  coun- 
ties in  forming 3  4 

compensation 3  6  j 


Art. 
Senate,  members  not  to  receive 

civil  appointments 8 

accepting  U.  S.  office  va- 
catesseatof 8 

majority  to  constitute  a 
quorum 3 

to  determine  its  own  rules, 
and  judge  of  elections, 
&c 8 

to  keep  and  publish  jour- 
nal, and  open  doors ....     3 

not  to  adjouini  without  con- 
sent of  assembly 3 

freedom  of  debate  secured .     8 

majority  requisite  to  pass 
bills 8 

question  on  finally  passing 
bills  to  be  taken  by  ayes 
and  nays 3 

extra  session  may  be  con- 
vent       4 

president  of,  and  president  (  3 
pro  tern \4 

members  of  the  coiul  for 
the  trial  of  impeach- 
ments       6 

may  remove  militia  officers 
on  recommendation  of 
governor 11 

may  appoint  on  nomination 
of  the  governor 11 

first  election  of  senators, 
et   14 

incumbents,  when  to  go  out 
of  office •.••••••.   14 

appointments  to  certun  of-  1 5 
hces  to  be  made  by  gov-<  5 

eraor  and , (.6 

Sheriffs,  election  and  tenure  of 

office 10 

vacancy  in  office  of 10 

to  hold  no  other  oflice,  and 
ineligible  for  next  term.  10 

to  renew  security,  and  in 
default,  office  vacant. . .  10 

county  not  to  be  responsi- 
ble for  acts  of 10 

governor  may  remove,  and 
to  be  heard  in  defense...  10 

time  of  election  of 10 

incumbent  to  hold  unexpir- 

edterm 14 

Sinking  fund,  annual  payments 

to,  from  canal  revenues.     7 

the  same 7 

those  provisions  having 
been  fulfilled  canals  to 
be  free 7 

and  maintained  by  taxation    7 

dues  from  incorporated 
companies,  part  of 7 

for  canal  debt,  established,    7 

money  to  be  raised  by  tax- 
ation       7 

to  be  invested 7 

not  to  be  diverted 7 

Soldiers  may  vote 2 

Speaker  of  the  assembly,  com- 
missioner of  the  land 
office 6 
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Art.      Sec. 
Speaker  of  the  assembly,  com- 
pensation of 3  6 

Specie  payments  of  banks,  not 

to  be  suspended 8  5 

Specie  payments,  of  bank  bills 

to  be  secured 8  6 

Speech,  fi*eedom  of»  secured...     1  8 

in  legislative  debate 3        12 

State  claims,  against  the  state, 
not  to  be  audited  or  al- 
lowed      7        14 

State,  not  to  loan  its  credit  ....     7  9 

may  create  91,000,000  debt.    7        10 
not  to  loan   its  money  or 

credit 8        10 

State  engineer  and  surveyor, 
election  and    tenure    of 

office 5  2 

to  be  practical  engineer. . .     5  2 

commissioner  of  land  office.     5  5 

member  of  canal  board ....    6  5 

State   prisons,    superintendent 

of,  appointment,  etc.,  of.    5  4 

inspector  of,  abolished  ....     b         4 
Statutes,   certain,   law  of  this 

state 1        17 

Statutes  and  legal  decisions, 
legislature  to  provide  for 
speedy  publication  of. . .     6        23 

publication  free  to  all 6        23 

Street  i*ailroads,  consent  of 
property  owners  and  lo- 
cal authorities 8        18 

commissioners    in    cei*tain 

cases 8        18 

Suffrage,  nghts  of 2  1 

who  may  be  deprived  of . .     2  2 

proofs  of,  how  ascei*tained.     2  4 

who  excluded  from 2  2 

Suits,  certain,  not  affected 1        18 

Superintendent  of  public  works, 
appointment,  powers  and 

duties 6  3 

Superintendent  of  state  piisons, 
appointment  powers  and 

duties 6  4 

Supervisors  of  counties  to  make 

assembly  distiicts 3  5 

of  New  York  city  to  make 

senate  districts 8  3 

board  of,  in  each  county. .     3        22 
boards  of,  may  have  power 

of  local  legislation 3        23 

Supreme  court,  of  whom  com- 
posed      6  6 

presiding  justice  to  act  as 

such  during  term  of  office.     6  7 

general    tei*ms,  of    whom )  a    (   28 

posed r   i     7 

to  be  held  in  each  judicial )  ^    (     7 

district f^  \   28 

jurisdiction    in    law    and 

equity  6  6 

rejiorter  of  decisions  to  be 

appointed 6        23 

decisions  to  be  free  for  pub- 
lication to  all 6        23 

justices,  how  chosen 6        13 

may  not  practice  as  at- 
torney or  act  as  referee,    6        21 


Art.  Sec. 
Supreme  court  justices,  not  to 

hold  other  office,  etc ... .  6  10 

number  of 6  6 

additional  justices 6  28 

official  term  of 6  13 

when  compensation  contin- 
ued after  term 6  13 

special  terms   and  circuit 

courts  may  be  held  by...  6  7 
vacancies  in  office  of,  how 

tilled 6  9 

may  pi*eside  in  courts  of 

oyer  and  terminer 6  7 

restriction  as  to  age 6  13 

old  supreme  court •  ^*   i     7 

Supreme   court  commissioner, 

office  of,  abolished 14  8 

Surrogate,  county  judge  to  act 

as  6        15 

courts  of  record  may  per- 
form duties  of,  in  certain 

cases 6        27 

election  of,  may  be  pro- 
vided for 6        15 

may  be  elected  in  counties 
where  population  ex- 
ceeds 40,000 6        15 

salaiy  of 6        15 

election  of  special,  may  be 

provided  for 6        16 

tenure  of  office  of  present 

occupants 6        25 

term  of  office 6        15 

Surrogate's  court,  how  relieved 

in  certain  cases 6        27 

Surveyor-genei*al,  when  to  go 

out  of  office 14  3 

Surveyor,   state   [see  state  en- 
gineer and  sui'veyor]. 

Swamps,  draining  of 3        18 

Taxation,  cities  and  villages  to 
be  restricted  in  power 

of 8         9 

Tax,  for  payment  of  canal  debt.     7  5 
law  imposing,  to  state  dis- 
tinctly object  of 3        20 

bill  for,  to  be  passed  by 

yeas  and  navs 8        21 

three-fifths  make  a  quorum    3        21 
Testimony  in  equity  cases,  how 

taken 6  8 

Three-fifths  when  necessary  for 

quorum 3        21 

'Rtle  of  bills,  local  and  private.    3        16 

Tolls  on  canals,  abolished 7  3 

Town,  not  to  loan  its  money  or 

credit 8        11 

not  to    become  owner  of 

stock  or  bonds 8        11 

Towns,  not  to  contract  debts  ex- 
cept for  town  purposes. .     8        11 
Town  officers  to  be  elected  or 

appointed 10  2 

Travel    of    members    of    the 
legislature,  compensation 

for.. 3  6 

Treason,  governor  may  suspend 

execution  of  sentence....    4  5 

legislature  may  pardon....     4  5 
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Art. 
Treasurer,  election  and  tenure 

of  office  of 6 

compensation  of»  not  to  re- 
ceive fees 5 

commissioner  of  land  office    5 
commissioner  of  canal  fund    5 
member  of  the  canal  board    5 
may  be  suspended  by  gov- 
ernor and  vacancy  sup- 
plied      5 

incumbent,  when  to  go  out 

ofoffice 14 

Treasury,  no  money  to  be  paid 
from,  without  appropiia- 

tion .     7 

Two-thirds  of  all  elected  to  pass 

certain  bills 1 

of  all  present  on   bill  I'e- 

tumed  by  governor 4 

of  all  present   to    change 
mode  of  electing  militia 

officers,  etc 11 

United  States  officers,  judicial 
or  military,  not  to  hold 

seat  in  legislature 3 

deposit  fund,    income  of, 

how  applied 9 

Vacancy  in  office  of  treasurer. .  5 
judge  of  court  of  appeals . .  6 
justice  of  supreme  court. .  6 
sheriflb,  etc.,  how  filled  until 

next  political  year 10 

legislature  to  declare  what 

constitutes 10 

legislature  to  provide  for 

supplying 10 

of  former  chancellor  and 
justices  of  supreme  court  14 
Venue,  change  of. 3 


Sws. 


7 
18 


Art.     Sec 

Veto  of  the  governor 4        9 

Vice-chancetUor,  office  of,  abol- 
ished     14        8 

Villages   may    be  created  by 

special  acts 8        1 

to  be  restricted  in  powera 

of  taxation 8        9 

officers  in,  to  be  elected  or 

appointed 10        3 

courts  in,  to  continue  until 

altered 14       12 

incorporation  of 3       18 

not  to  loan  theii*  money  or 

credit 8       11 

not  to  become   owners  of 

bonds,  etc 8       11 

not  to  contract  debts,  ex- 
cept, etc 8       11 

Votes,  cei*tain,  for  members  of 

the  le^fislature,  void....     3        7 

Voters,  qualifications  of 2        1 

Weighing,  all  offices  for,  abol- 
ished      5        8 

Weights  and  measures,  stand- 
ard of,  how  supplied ....     5        8 
Witness,  not  incompetent  on  ac- 
count of  religious  belief    1         3 
not  to  be  imreasonably  de- 
tained     1         5 

not  to  testify  against  him- 
self in  criminal  cases. . .     1         6 
person  charged  with  brib- 
ery may  be,  in  his  own 

behalf 15         3 

person  otTering  a  bribe  not 
privileged  from  testifying  15         2 
Year,  political  and  legislative 

term 10         B 

Yeas  and  nays  [see  ayes  and  nays]. 
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L.  1838,  Chap.  20. 

8BCOND  8BB8IOM. 

AN  ACT  concerning  the  Revised  Statates. 

Section  1.  The  act  passed  on  the  fourth  day  of  December,  one  thousand  Fint  part 
eight  hundred  and  twenty-s'^Ten,  entitled  ^'  An  act  concerning  the  ter-  ^H^SiSlb-^ 
riftorial  limits  and  divisions,  the  civil  polity,  and  the  internal  adminis-  ntoa. 
tration  of  this  state,"  consisting  of  twenty  chapters,  shall  be  known  and 
distinguished  as  the  first  part  of  the  Revised  Statutes. 

§  2.  The  act  passed  at  the  present  meeting  of  the  le^slature  entitled  Second 
**Aji  act  relative  to  the  acquisition,  the  enjoyment  and  the  transmission  '^•^ 
of  property,  real  and  personal ;  to  the  domestic  relations,  and  other  mat- 
ters connected  with  private  rights,"  consisting  of  eight  chapters,  the 
first  of  which  was  passed  at  the  present  meeting  of  the  legislature,  and 
the  other  chapters  were  passed  on  the  fourth  day  of  December,  one  thou- 
sand eight  hundred  and  twenty-seven,  shall  be  known  and  distinguished 
as  the  second  part  of  the  Revised-  Statutes. 

§  8.  The  act  passed  at  the  present  meeting  of  the  legislature,  entitled  Third  part. 
^^An  act  concerning  courts  and  ministers  of  justice,  and  proceedings  in 
civil  cases,"  consisting  of  ten  chapters,  shall  be  known  and  distinguished 
as  the  third  part  of  the  Revised  Statutes. 

g  4.  The  act  passed  at  the  present  meeting  of  the  legislature,  entitled  ^^!^ 
**An  act  concerning  crimes  and  punishmento ;  proceedings  in  criminal  ^^^"^^ 
cases ;  and  prison  discipline,"  consisting  of  three  chapters,  shall  be  known 
and  (Ustinguished  as  the  fourth  part  of  the  Revised  Statutes. 

g  5.  The  following  chapters  and  parts  of  chapters,  of  the  said  first  ^*i^" . 
{Mrt  of  the  Revised  statutes,  as  originally  passed,  are  declared  to  have  Si^ctio^ 
commenced  and  taken  effect  on  the  first  day  of  January,  one  thousand  f^^^* 
eight  hundred  and  twenty-eight,  viz.: 

1.  Chapter  six,  entitled  **  Of  elections,  other  than  for  militia  and  town 
<rfBcers:" 

2.  Chapter  eight,  entitled  "  Of  the  duties  of  the  executive  officers  of 
the  state,  and  of  various  matters  connected  with  their  respective  depart* 
ments :" 

3.  Chapter  nine,  entitled  "  Of  the  funds,  revenue,  expenditures  and 
property  of  the  state,  and  the  administration  thereof,"  except  section  one 
hundred  and  eighty-six,  of  the  ninth  title  thereof,  originally  passed  as 
section  one  hundred  and  eighty-one,  which  section  shall  take  effect  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  twenty-nine ; 
and  the  forfeiture  therein  mentioned,  shall  not  take  effect  until  six 
months  after  the  said  section  shall  be  in  force  as  a  law. 

4  Chapter  ten,  entitled  "  Of  the  militia  and  the  public  defence." 
5.  Chapter  thirteen,  entitled  ''Of  the  assessment  and  collection  of 
taxes." 


Digitized  by 


Google 


124  ACTS  RELATING  TO  THE  R.  8. 

6.  Chapter  fourteen,  entitled  "  Of  the  public  health  :** 

7.  The  second  title  of  chapter  fifteen,  entitled  *'  Of  public  instraction,'* 
"which  title  relates  to  the  common  schools: 

8.  Chapter  sixteen,  entitled  '*  Of  highways,  bridges  and  ferries." 

9.  Chapter  eighteen,  entitled  "  Of  incorporations/' 

ib^auy,        §  6.  The  seventeenth  chapter  of  the  said  first  part  of  the  Revised 
Statutes,  entitled  **  Of  the  regulation  of  trade  in  certain  cases,**  as  the 
same  was  ori^nally  passed,  is  declared  to  have  commenced  and  taken 
effect  on  the  first  day  of  May,  one  thousand  eight  hundred  and  twenty- 
eight. 
Additions        §  7.  The  additions  and  alterations,  in  the  chapters  enumerated  in  the 
tion&  ^^^'  two  preceding  sections,  made  in  pursuance  of  acts  of  the  legislature,  are 
declared  to  have  taken  effect  at  the  several  times  when  the  statutes 
directing  such  additions  and  alterations,  were  respectively  passed. 
Sjleefl^t'      ^  ^'  remaining  chapters  and  parts  of  chapters  of  the  said  Revised 

In  January,  Statutes,  not  Specified  in  the  three  last  preceding  sections,  and  respect- 
1830.  ing  i]^Q  commencement  of  which  no  direction  is  hereinbefore  given, 

shall  severally  commence  and  take  effect  as  laws,  on  the  first  oiy  of 
January,  one  thousand  eight  hundred  and  thirty. 
Constnio.        §  9.  The  term  "  laws  now  in  force,"  whenever  it  occurs  in  the  Revised 
^^lawB^ow  Statutes,  shall  be  construed  to  mean  the  statutes  and  other  laws  in  force 
fn  force."    immediately  previous  to  the  final  passage  of  the  chapter  containing  such 

term, 
^hewtol*        §  ^^*  ^^^^lever  the  term  "heretofore  "  occurs  in  any  chapter  or  title 
fore  ••  and   of  the  Revised  Statutes,  it  shall  be  construed  to  mean  any  time  previous 
^J^        to  the  day  when  such  chapter  or  title  shall  commence  and  take  effect ; 
and  whenever  the  terra  "  hereafter  "  occurs,  it  shall  be  construed  to  mean 
the  time  after  such  chapter  or  title  shall  commence  and  take  effect. 
worcSrSo        ^^^'  Whenever,  in  the  Revised  Statutes,  or  in  any  other  statute, 
*  words  importing  the  plural  number  are  used  in  describing  or  referring 
to  any  matters,  parties,  or  persons,  any  single  matter,  party,  or  person 
shall  be  deemed  to  be  included,  although  distributive  words  may  not  be 
used ;  and  when  any  subject,  matter,  party,  or  person  is  described  or 
referred  to  by  words  importing  the  sinffular  number  or  the  masculine 
gender,  several  matters  and  persons,  and  females  as  well  as  males,  and 
bodies  corporate  as  well  as  individuals,  shall  be  deemed  to  be  included , 
and  these  rules  of  construction  shall  apply  in  all  cases,  unless  it  be  other- 
wise specially  provided,  or  unless  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction, 
lb.,  repnff*       §  12.  For  the  purposes  of  construction,  the  said  Revised  Statutes  shall 
▼SiomS  Ac  be  deemed  to  have  been  passed  on  'the  same  day,  notwithstanding^  they 
may  have  passed  or  taken  effect  at  different  times ;  but,  if  any  provisions 
in  the  different  parts  or  chapters  are  repugnant  to  each  other,  that  which 
shall  be  the  last  in  the  order  hereinbefore  declared  shall  prevail,  and  so 
much  of  any  prior  provision  as  is  inconsistent  with  such  last  provision 
shall  be  deemed  repealed  thereby. 
Beyised  §  13.  When  the  printing  of  the  Revised  Statutes  shall  be  completed, 

beoepT  ^  the  revisers,  or  any  two  of  them,  shall  certify  the  same  to  have  been 
tifled.         examined  and  compared  by  them  with  the  original  acts,  and  with  the 
acts  amending  such  originals ;  and  shall  deposit  a  copy^  so  certified  in 
the  office  of  the  secretary  of  state,  which  shall  be  conclusive  evidence  of 
such  statutes, 
howtob?'      8  ^^-  ^^^^  certificate  shall  be  printed  in  each  copy  of  the  Revised 
pnbiiahed.   Statutes  published  under  the  direction  of  the  revisers ;  and  every  copy 
so  printed  by  the  printers  employed  for  that  purpose,  in  which  such  cer- 
tificat.e  shall  be  inserted,  may  be  read  in  evidence  in  all  courts  of  justice, 
and  iu  all  proceedings  before  any  officer,  board  or  body  in  this  state* 

[Sections  15-81  amend,  or  relate  to  printing,  etc.,  the  Bevised  Slatates.] 
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§  32.  Thia  act  shall  be  published  with,  and  as  a  part  of,  the  Revised  2?w  Sub- 

Statutes.  liAhed. 

[Section  S3  U  omitted  as  temporary.] 


L.  1828,  Chap.  21. 

AN  ACT  to  repeal  certain  acts  and  parts  of  acts.  Certain 

*^  *^  statutes 

Sbction  1.  From  and  after  the  thirty-first  day  of  December,  in  the  5?  g^JItes 
year  one  thousand  eight  hundred  and  twenty-nine,  the  following  acts  repealed 
and  parts  of  acts,  heretofore  passed  by  the  legislature  of  this  state,  shall  Jner  the 
be  repealed,  viz.:  JaJ^®*^" 

[Here  follows  an  enumeration  of  tlie  statutes  and  parts  of  statutes  repealed.] 

§  2.  Nothing  herein  contained,  shall  be  construed  to  repeal  any  stat-  SfaJi^ii** 
ate  consolidated  and  published  in  the  Revised  Statutes ;  nor  any  act  of  be  con- 
the  le^lature  passed  since  the  ninth  day  of  September,  one  thousand  re^inl 
eight  Hundred  and  twenty-eight,  unless  such  act  be  consolidated  and  re-  ^*^ 
enacted  in  the  said  Revised  Statutes.*  aS: 

§  3.  None  of  the  statutes  of  England  or  Great  Britain  shall  be  con-  statutes  or 
sidered  as  laws  of  this  state  ;  nor  shall  they  be  deemed  to  have  had  any  JJI^^J^ 
force  or  effect  in  this  state,  since  the  first  day  of  May,  in  the  year  one  Britain, 
thousand  seven  hundred  and  eighty-eight.  foro^ 

g  4.  No  statute  passed  by  the  government  of  the  late  colony  of  New-  Nor  stat- 
York,  shall  be  considered  as  a  law  of  this  state.  SoSnvof 

§  5.  The  repeal  of  any  statutory  provision  bythis  act,  shall  not  affect  n«w  York, 
any  act  done,  or  right  accrued  or  established,  or  any  proceeding,  suit,  or  ciauM^  as 
prosecution,  had  or  commenced  in  any  civil  case,  previous  to  the  time  JJ^JJ  righu 
when  such  repeal  shall  take  effect ;  but  every  such  act,  ri^ht  and  proceed-  accrued, 
ing,  shall  remain  as  valid  and  effectual,  as  if  the  provision  so  repealed  *®*     ^ 
had  remained  in  force. 

§  6.  No  offence  committed,  and  no  penalty  or  forfeiture  incurred,  pre-  JJ:* "  ^ 
vious  to  the  time  when  any  statutory  provision  shall  be  repealed,  shall  be  committed 
affected  by  such  repeal ;  except  that  where  any  punishment,  forfeiture,  fncmcdl^ 
or  penalty  shall  have  been  mitigated  by  the  provisions  of  the  Revised 
Statutes,  such  provisions  shall  apply  to  and  control  any  judgment  co  be 
pronounced,  after  the  said  statutes  shall  take  effect,  for  any  offence  com- 
mitted before  that  time. 

§  7.  No  prosecution  for  any  offence,  or  for  the  recovery  of  any  penalty  ib.,  as  to 
or  forfeiture,  pending  at  the  time  any  statutory   provision  shall  be  re-  Sonrfor 
X)ealed,  shall  be  affected  by  such  repeal ;  but  the  same  shall  proceed  in  JJSaitles?^ 
all  respects,  as  if  such  provision  had  not  been  repealed ;  except  that  all 
such  proceedings  had  after  the  time  when   the  Revised  Statutes  take 
effect,  shall  be  conducted  according  to  the  provisions  of  the  said  statutes, 
and  shall  be  in  all  respects  subject  to  the  said  provisions. 

§  8.  All  statutes  and  parts  of  statutes  which  were  repealed  or  abroga-  gSetofore 
ted  by,  or  were  repugnant  to,  any  law  hereby  repealed,  and  which  have  repealed 
not  been  re-enacted  and  consolidated  in  the  Revised  Statutes,  shall  con-  JS  w^'*""® 
tinue  to  be  so  repealed,  and  shall  be  deemed  abrogated.  peaied. 

§  9.  The  repeal  by  this  act,  of  any  statute  or  part  of  a  statute  hereto-  JJ^^^^^f^^i 
fore  repealed,  shall  not  be  construed  as  a  declaration  or  implication  that  Syi^is^act. 
such  statute  or  part  of  a  statute  has  been  in  force  at  any  time  subsequent 
to  such  first  appeal. 

*  The  statutes  spoken  of  In  the  first  clause  ofthis  section  as  *' published  in  the  Revised  Statutes." 
are  those  portions  of  the  first  part  which  took  effect  on  the  1st  of  January  and  1st  of  May,  1828, 
and  which  were  published  by  the  state  printer  in  December,  1827. 
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§  10.  Where  any  statute  not  hereby  repealed,  refers  to  and  adopts  any^ 
statute  or  part  of  a  statute  which  is  herein  repealed,  the  statute  or  part 
of  a  statute  so  referred  to  and  adopted,  shall  not  be  deemed  repealed  by 
the  provisions  of  this  act,  but  shall  be  in  force  so  far  only  as  the  same 
shall  have  been  so  adopted,  and  for  no  other  purpose,  and  subject  to  the 
provisions  of  the  two  next  sections. 

§  11.  But  if  the  statute  or  part  of  a  statute  so  referred  to  and  adopted, 
shall  have  been  revised  and  consolidated  in  the  Revised  Statutes,  all 
provisions  contained  therein  repugnant  to,  or  inconsistent  with  those  of 
the  said  Revised  Statutes,  shall  be  deemed  repealed  at  the  time  specified 
in  this  act ;  and  every  such  provision  so  referred  to  and  adopted,  which 
shall  be  modified  by  the  Revised  Statutes,  shall  be  deemed  to  be  so 
modified  in  respect  to  any  use  or  purpose,  for  which  such  provision  is 
herein  declared  to  be  in  force,  from  ana  after  the  time  when  the  Revised 
Statutes  shall  take  effect. 

§  12.  Where  any  statute  or  part  of  a  statute,  which  is  not  hereby  re- 
pealed, refers  to  and  adopts  any  provision  or  rule  of  law  which  is  abro- 
fated  or  modified  by  the  Revised  statutes,  such  provision  or  rule  shall 
e  deemed  to  be  so  abrogated  or  modified,  as  the  case  may  be,  as  well 
in  respect  to  such  statute  or  part  of  a  statute  not  repealed,  as  otherwise, 
from  and  after  the  time  when  the  Revised  Statutes  shall  take  effect. 

§  13.  The  seventh  section  of  the  "  act  concerning  the  Revised  Statutes, 
passed  at  the  present  meeting  of  the  legislature,"  passed  December  4, 
1827,  is  hereby  repealed ;  together  with  so  much  of  the  said  act,  as 
declares  that  the  chapters  of  the  first  and  second  parts  of  the  Re- 
vised Statutes  therein  specified,  shall  commence  and  take  effect  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  twenty-nine. 

§  14.  The  repeal  by  this  act  of  any  statutory  provision,  which  is  con- 
solidated and  re-enacted  in  the  Revised  Statutes,  by  virtue  of  which  any 
appointment  shall  have  been  made,  or  any  office  is  or  shall  be  held,  shall 
not  be  construed  to  vacate  such  office,  or  in  any  way  affect  such  appoint- 
ment; but  the  said  appointments  shall  continue,  and  the  said  offices 
shall  be  held  subject  to  the  provisions  of  law  in  force  after  the  repeal  of 
such  statutory  provision. 

§  15  But  where  any  office  is  abolished  by  the  repeal  of  any  act,  and 
such  act  is  not  consolidated  and  re-enacted  in  the  Revised  Statutes,  such 
office  shall  cease  at  the  time  such  repeal  shall  take  effect. 
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L.  1830,  Chap.  259. 

AN  ACT  relative  to  the  printing  of  the  Revised  Statutes. 

Section  1.  Any  person  or  persons  residing  in  the  stete  of  New- York 
may  print  and  publish  the  whole  or  any  part  of  the  Revised  ^^tatutes  of 
this  state ;  but  to  entitle  any  copy  of  a  law  so  published  to  be  read 
in  evidence,  there  shall  be  contained  in  the  same  book  or  pamphlet  a 
printed  certificate  of  the  secretary  of  state,  or  of  two  of  the  revisers, 
that  such  copy  is  a  correct  transcript  of  the  text  of  the  Revised  stat- 
utes, as  published,  except  such  typographical  errors  in  the  ori^iial  as 
may  be  corrected  in  such  copy,  and  except  such  parts  as  shall  have 
been  altered  by  acts  of  the  legislature  ;  and  that  with  respect  to  such 
parts  it  conforms  to  the  acts  by  which  such  alterations  shall  have  been 
made. 

§  2.  The  editions  to  be  printed  under  the  provisions  of  this  act  shall 
be  paged  in  conformity  to  the  first  edition  published  under  the  authority 
of  this  state. 
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OF  THB 


STATE  OF  NEW  YORK. 


I^JLK/T  I- 


AN  ACT  concerning  the  territorial  limits  and  divisions,  the 
civil  polity,  and  the  internal  administration  of  this  state. 

Whereas  it  is  expedient  that  the  several  statutes  of  this  state, 
relating  to  its  territorial  limits  and  divisions,  its  civil  polity,  and  its 
internal  administration,  should  be  consolidated  and  arranged  in 
appropriate  chapters,  titles,  and  articles ;  that  the  language  thereof 
should  be  simplified ;  and  that  omissions  and  other  defects  should 
be  supplied  and  amended :  Therefore, 

Ths  People  of  the  State  of  New  York,  represented  in  Senate  and  Assemr- 
bly^  do  declare  and  enact  a^foUows: 

CHAPTER  I. 

OF  THE  BOUNDARIES  OF  THE  STATE  AND  ITS  TERRI- 
TORIAL JURISDICTION. 

TITLE     I. — Op  the  boundaries  op  the  state. 

TITLE    II. — Op  the  sovbreiqnty  and  jurisdiction  op  the  state. 

[Supplementary  Title. 

Title      2^. — Op  the  arms  op  the  state.] 
TITLE  III. — Op  the  places  ceded  to  the  United  States, 

TITLE  I. 

Of  the  Boundaries  of  the  State, 

Sbo.  1.  Description  of  the  boundaries  of  the  state. 

Section  i.  It  being  deemed  useful   for  the   information  of  the  preamble, 
citizens  and  officers  of  this  state,  that  its  boundaries,  so  far  as  its 
jurisdiction  is  now  asserted,  should  be  declared,  it  is  therefore  de- 
clared, that  the  state  of  New  York  is  bounded  as  follows :   Beginning  Bonnda 
at    Lyon's  point  in  the  mouth  of  a  brook  or  river  called   Byram 
river,  where  it  falls  into  Long  Island  sound,  and  running  thence  up       ^es] 
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Tnuii,  along  said  river  to  a  rock  at  the  ancient  road  or  wading  place  in 
■Mtrni  said  river,  which  rock  bears  north  twelve  degrees  and  forty-five 
minutes  east,  five  hundred  and  fifty  rods  from  said  point ;  then  north 
twenty-three  degrees  and  forty-five  minutes  west,  two  thousand  two 
hundred  and  ninety-two  rods ;  then  east-north-east  thirteen  miles 
and  sixty-four  rods,  which  lines  were  established  in  the  year  one 
thousand  seven  hundred  and  twenty-five,  by  Francis  Harrison,  Cad- 
wallader  Colden,  and  Isaac  Hicks,  commissioners  on  the  part  of  the 
then  province  of  New  York,  and  Jonathan  Law,  Samuel  Eells, 
Roger  Wolcott,  John  Copp,  and  Edmund  Lewis,  commissioners  on 
the  part  of  the  then  colony  of  Connecticut,  and  were  run  as  the 
magnetic  needle  then  pointed :  then  along  an  east-north-east  con- 
tinuation of  the  last  mentioned  course,  one  mile  three  quarters  of  a 
mile  and  twenty-one  rods,  to  a  monument  erected  in  the  year  one 
thousand  seven  hundred  and  thirty-one,  by  Cadwallader  Colden, 
Gilbert  Willet,  Vincent  Matthews,  and  Jacobus  Bruyn,  junior,  com- 
missioners on  the  part  of  said  province,  and  Samuel  Eells,  Roger 
Wolcott  and  Edmund  Lewis,  commissioners  on  the  part  of  said 
colony;  which  said  monument  is  at  the  south-east  corner  of  a  tract, 
known  and  distinguished  as  the  oblong  or  equivalent  lands ;  then 
north  t^venty-four  degrees  and  thirty  minutes  west,  until  intersected 
by  a  line  run  by  said  last  mentioned  commissioners  on  a  course 
south  twelve  degrees  and  thirty  minutes  west,  from  a  monument 
erected  by  them  in  the  south  bounds  of  Massachusetts;  which 
monument  stands  in  a  valley  in  the  Taghkanick  mountains,  one 
hundred  and  twenty-one  rods  eastward  from  a  heap  of  stones,  in 
said  bounds  on  the  top  or  ridge  of  the  most  westerly  of  said  moun- 
tains ;  then  north  twelve  degrees  and  thirty  minutes  east,  from  a 
monument,  erected  by  said  last  mentioned  commissioners  at  said 
place  of  intersection  and  standing  on  the  north  side  of  a  hill  south- 
easterly from  the  easternmost  end  of  the  long  pond,  along  the  aforesaid 
line  to  the  aforesaid  monument  erected  in  the  south  bounds  of  Mas- 
sachusetts, being  the  northeast  corner  of  the  oblong ;  then  west  nine 
degrees  south  along  the  north  bounds  of  the  oblong,  one  mile  three 
quarters  of  a  mile  twenty-one  rods  and  five  links,  to  a  monument  erect- 
ed by  said  commissioners  at  the  northwest  corner  of  the  oblong,  and 
at  the  distance  of  twenty  miles  from  Hudson's  river ;  which  four  last 
mentioned  lines  were  estabished  by  said  last  mentioned  commis- 
sioners, and  were  run  by  them  as  the  magnetic  needle  pointed  in 
the  year  one  thousand  seven  hundred  and  thirty-one ;  then  north 
fifteen  degrees  twelve  minutes  and  nine  seconds  east,  along  the  line 
established  in  the  year  one  thousand  seven  hundred  and  eighty- 
seven,  by  Thomas  Hutchins,  John  Ewing,  and  David  Rittenhouse, 
commissioners  appointed  by  the  United  States  in  congress  assembled, 
f68i  fifty  miles  forty-one  chains  and  seventy-nine  links,  to  a  red  or  black 
oak  tree  marked  by  said  commissioners,  which  said  line  was  run  by 
said  last  mentioned  commissioners  as  the  magnetic  needle  pointed 
in  the  year  one  thousand  seven  hundred  and  eighty-seven;  then 
north  eighty-two  degrees  and  twenty  minutes  west,  as  the  magnetic 
needle  pointed  in  the  year  one  thousand  eight  hundred  and  fourteen, 
fifty  chains  to  a  monument  erected  for  the  southwest  corner  of  the 
state  of  Vermont,  by  Smith  Thompson,  Simeon  De  Witt  and  George 
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Tibbits,  commissioners  on  the  part  of  this  state,  and  Joseph  Beeman  ^tlei. 
junior,  Henry  Olin  and  Joel  Pratt  second,  commissioners  on  the  ■=* 
part  of  the  state  of  Vermont,  which  monument  stands  on  the  brow 
of  a  high  hill,  descending  to  the  west ;  then  northerly  in  a  straight 
line  to  a  point  which  is  distant  ten  chains,  on  a  course  south  thirty- 
five  degrees  west,  from  the  most  westerly  corner  of  a  lot  of  land  dis- 
tinguished in  the  records  of  the  town  of  Pownal,in  the  state  of  Vermont, 
as  the  fifth  division  of  the  right  of  Gamaliel  Wallace,  and  which  in  the 
year  one  thousand  eight  hundred  and  fourteen,  was  owned  and  oc- 
cupied by  Abraham  Vosburgh ;  then  north  thirty-five  degrees  east,  to 
said  comer,  and  along  the  westerly  bounds  of  said  lot,  thirty  chains  to 
a  place  on  the  westerly  bank 'of  Hosick  river,  where  a  hemlock  tree 
heretofore  stood,  noticed  in  said  records  as  the  most  northerly  corner 
of  said  lot;  then  north  one  degree  and  twenty  minutes  west,  six 
chains  to  a  monument  erected  by  the  said  commissioners,  standing 
on  the  westerly  side  of  Hosick  river  on  the  north  side  of  the  high- 
way leading  out  of  Hosick  into  Pownal,  and  near  the  north-westerly 
corner  of  the  bridge  crossing  said  river ;  then  north  twenty-seven 
degrees  and  twenty  minutes  east,  thirty  chains  through  the  bed  of 
the  said  river,  to  a  large  roundish  rock  on  the  north-easterly  bank 
thereof;  then  north  twenty-five  degrees  west,  sixteen  chains  and 
seventy  links ;  then  north  nine  degrees  west,  eighteen  chains  and 
sixty  links  to  a  white  oak  tree  at  the  southwest  corner  of  the  land 
occupied  in  one  thousand  eight  hundred  and  fourteen,  by  Thomas 
Wilsey ;  then  north  eleven  degrees  east,  seventy-seven  chains  to  the 
north  side  of  a  highway,  where  it  is  met  by  a  fence  dividing  the 
possession  of  said  Thomas  Wilsey  junior,  and  Emery  Hunt;  then 
north  forty-six  degrees  east,  six  chains ;  then  south  sixty-six  degrees 
east,  twenty-six  chains  and  twenty-five  links ;  then  north  nine  degrees 
east,  twenty-seven  chains  and  fifty  links,  to  a  blue  slate  stone 
anciently  set  up  for  the  south-west  corner  of  Bennington ;  then 
north  seven  degrees  and  thirty  minutes  east,  forty-six  miles  forty- 
three  chains  and  fifty  links  to  a  bunch  of  hornbeam  saplings  on  the 
south  bank  of  Poultney  river,  the  northernmost  of  which  was  marked 
by  said  last  mentioned  commissioners,  and  from  which  a  large  butter- 
nut tree  bears  north  seventy  degrees  west,  thirty  links,  a  large  hard 
maple  tree  south  two  chains  and  eighty-six  links,  and  a  white  ash 
tree  on  the  north  side  of  said  river,  north  seventy-seven  degrees 
east;  which  said  several  lines  from  the  monument  erected  for  the 
southwest  corner  of  the  state  of  Vermont,  were  established  by  said  [64] 
last  mentioned  commissioners,  and  were  run  by  them  as  the  magnetic 
needle  pointed  in  the  year  one  thousand  eight  hundred  and  fourteen; 
then  down  the  said  Poultney  river  through  the  deepest  channel 
thereof,  to  East  Bay ;  then  through  the  middle  of  the  deepest  chan- 
nel of  East  Bay  and  the  waters  thereof,  to  where  the  same  com- 
municate with  Lake  Champlain;  thenthrough  the  middle  of  the  deepest 
channel  of  Lake  Champlain  to  the  eastward  of  the  islands  called  the 
Four  Brothers,  and  the  westward  of  the  islands  called  the  Grand  Isle 
and  Long  Isle,  or  the  two  Heroes,  and  to  the  westward  of  the  Isle- 
La-Mott,  to  the  line  in  the  forty-fifth  degree  of  north  latitude, 
established  by  treaty  for  the  boundary  line  between  the  United 
States  and  the  British  dominions ;  then  west  along  said  line  to  the  Northern. 
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TITLE  1.  river  St.  Lawrence ;  then  along  the  line  established  by  the  commis- 
sioners  appointed  under  the  sixth  article  of  the  treaty  of  Ghent,  into 
and  up  the  said  river  St.  Lawrence  to  the  waters  of  Lake  Ontario ; 
then  along  the  said  line  through  the  waters  of  said  lake  and  of  the 

wostom.  Niagara  river  to  the  waters  of  Lake  Erie ;  then  westerly  through 
the  same,  and  along  the  said  line,  until  intersected  by  a  meridian 
line  drawn  through  the  most  westerly  bent  or  inclination  of  Lake 
Ontario ;  then  south  along  said  meridian  line  to  a  monument  in  the 
beginning  of  the  forty-third  degree  of  north  latitude,  erected  in  the 
year  one  thousand  seven  hundred  and  eighty-seven,  by  Abraham 
Hardenburgh  and  William  W.  Morris,  commissioners  on  the  part  of 
this  state,  and  Andrew  EUicott  and  Andrew  Porter,  commissioners 
on  the  part  of  the  state  of  Pennsylvania,  for  the  purpose  of  making 
the  termination  of  the  line  of  jurisdiction  between  this  state  and  the 

Southern,  said  State  of  Pennsylvania ;  then  east  along  the  line  established  and 
marked  by  said  last  mentioned  commissioners  to  the  ninetieth  mile- 
stone in  the  same  parallel  of  latitude,  erected  in  the  year  one  thousand 
seven  hundred  and  eighty-six,  by  James  Clinton  and  Simeon  De 
Witt,  commissioners  on  the  part  of  this  state,  and  Andrew  EUicott,. 
commissioner  on  the  part  of  Pennsylvania,  which  said  ninetieth  mile- 
stone stands  on  the  western  side  of  the  south  branch  of  the  Tioga 
river ;  then  east  along  the  line  established  and  marked  by  said  last 
mentioned  commissioners,  to  a  stone  erected  in  the  year  one  thou- 
sand seven  hundred  and  seventy-four  on  a  small  island  in  the  Dela- 
ware river,  by  Samuel  Holland  and  David  Rittenhouse,  commissioners 
on  the  part  of  the  colonies  of  New  York  and  Pennsylvania,  for  the 
purpose  of  marking  the  beginning  of  the  forty-third  degree  of  north 
latitude ;  then  down  along  said  Delaware  river  to  a  potnt  opposite 
to  the  fork  or  branch  formed  by  the  junction  of  the  stream  called 
Mahackamack  with  the  said  Delaware  river,  in  the  latitude  of  forty- 
one  degrees  twenty-one  minutes  and  thirty-seven  seconds  north ; 
then  in  a  straight  line  to  the  termination,  on  the  east  bank  of  the 
Delaware  river,  of  a  line  run  in  the  year  one  thousand  seven  hun- 
[651  dred  and  seventy-four,  by  William  Wickham  and  Samuel  Gale,  com- 
missioners on  the  part  of  the  then  colony  of  New  York,  and  John 
Stevens  and  Walter  Rutherford,  commissioners  on  the  part  of  the 
then  colony  of  New  Jersey ;  then  along  said  line  to  a  rock  on  the 
west  side  of  Hudson's  river,  in  the  latitude  of  forty-one  degrees 
north,  marked  by  said  commissioners;  then  southerly  along  the 
west  shore,  at  low  water  mark,  of  Hudson's  river,  of  the  Kill  Van 
KuU,  of  the  sound  between  Staten  Island  and  New  Jersey,  and  of 
Raritan  Bay,  to  Sandy  Hook ;  and  then  to  the  place  of  beginnings 
in  such  manner  as  to  include  Staten  Island,  and  the  islands  of 
meadow  on  the  west  side  thereof.  Shooter's  Island,  Long  Island,  the 
Isle  of  Wight,  now  called  Gardner's  Island,  Fisher's  Island,  Shelter 
Island,  Plumb  Island,  Robin's  Island,  Ram  Island,  the  Gull  Islands, 
and  all  the  islands  and  waters  in  the  bay  of  New  York,  and  within 
the  bounds  above  described. 
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li.  1834.  Chap.  8  — An  act  to  conftrm  the  agreement  entered  into  by  the 
conunissioners  appointed  by  this  state,  and  commissioners  appointed 
by  the  state  of  iSew  Jersey,  to  settle  the  boundary  line  between  New 
York  and  New  Jersey. 

The  agreement  entered  into  between  the  commissioners  appointed  by  this  state, 
and  the  commissioners  appointed  by  the  state  of  New  Jersey,  to  settle  the  bound- 
ary line  between  New  York  and  New  Jersey,  in  the  words  following,  viz. : 

Agreement.  "  Agreement  made  between  the  commissioners  on  the  part  of  tli<^ 
state  of  New  York,  and  the  commissioners  on  the  part  of  the  state  of  New  Jersey, 
relative  to  the  boundary  line  between  the  two  states. 

Agreement  made  and  entered  into  by  and  between  Benjamin  F.  Butler,  Peter 
Auffustos  Jay  and  Henry  Seymour,  commissioners  duly  appointed  on  the  part 
and  behalf  of  the  state  of  New  York,  in  pursuance  of  an  act  of  the  legislature  of 
the  said  state,  entitled,  "  An  act  concerning  the  territorial  limits  and  jurisdiction 
of  the  state  of  New  York  and  the  state  of  New  Jersey,"  passed  January  18th, 
1833,  of  the  one  part,  and  Theodore  Frelinghuysen,  James  Parker  and  Lucius  Q. 
C.  Elmer,  commissioners  duly  appointed  on  the  part  and  behalf  of  the  state  of 
New  Jersey,  in  pursuance  of  an  act  of  the  legislature  of  the  said  state,  entitled 
"An  act  for  the  settlement  of  the  territorial  limits  and  jurisdiction  between  the 
states  of  New  Jersey  and  New  York,"  passed  February  6th,  1833,  of  the  other 
part. 

ARTICLE  L 

Boundary  line  between  the  two  sUtes.  The  boundary  line  between  the  two  states  of 
New  York  and  New  Jersey,  from  a  point  in  the  middle  of  Hudson  river  opposite 
the  point  on  the  west  shore  thereof,  in  the  forty-first  degree  of  north  latitude,  as 
heretofore  ascertained  and  marked,  to  the  main  sea,  shall  be  the  middle  of  the 
said  river,  of  the  bay  of  New  York,  of  the  waters  between  Staten  Island  and 
New  Jersey,  and  of  Raritan  bay,  to  the  main  sea,  except  as  hereinafter  otherwise 
particularly  mentioned. 

42  N.  Y.,  290. 

ARTICLE  II. 

Jiiriadiction  of  New  York.  The  state  of  New  York  shall  retain  its  present  juris- 
diction of  and  over  Bedlow's  and  Ellis'  islands,  and  shall  also  retain  exclusive 
jurisdiction  of  and  over  the  other  islands  lying  in  the  waters  above  mentioned, 
and  now  under  the  jurisdiction  of  that  state. 

ARTICLE  III. 

T^  The  state  of  New  York  shall  have  and  enjoy  exclusive  jurisdiction  of  and 
over  all  the  waters  of  the  bay  of  New  York,  and  of  and  over  all  the  waters  of 
Hudson  river  lying  west  of  Manhattan  island  and  to  the  south  of  the  mouth  of 
Spuytenduyvel  creek,  and  of  and  over  the  lands  covered  by  the  said  waters  to  the 
low  water  mark  on  the  westerly  or  New  Jersey  side  thereof ;  subject  to  the  fol- 
lowing rights  of  property  and  of  jurisdiction  of  the  state  of  New  Jersey,  that  is 
to  say : 

New  Jersey  right  of  property.  1.  The  state  of  New  Jersey  shall  have  the  ex- 
clusive right  of  property  in  and  to  the  land  under  water  lying  west  of  the  middle 
of  the  bay  of  New  York  and  west  of  the  middle  of  that  part  of  the  Hudson  river 
which  lies  between  Manhattan  island  and  New  Jersey. 

Bzoluaive  Jurisdiction.  2.  The  state  of  New  Jersey  shallhave  the  exclusive  juris- 
diction of  and  over  the  wharves,  docks  and  improvements  made,  and  to  be  made, 
on  the  shore  of  the  said  state,  and  of  and  over  all  vessels  abound  on  said  shore, 
or  fastened  to  any  such  wharf  or  dock;  except  that  the  said  vessels  shall  be  sub- 
ject to  the  quarantine  or  health  laws,  and  laws  in  relation  to  passengers, 
of  the  state  of  New  York,  which  now  exist  or  which  may  hereafter  be  passed. 

Fisheries.  3.  The  state  of  New  Jersey  shall  have  the  exclusive  right  of  regu- 
lating the  fisheries  on  the  westerly  side  of  the  middle  of  the  said  waters,  pro* 
vided  that  the  navigation  be  not  obstructed  or  hindered. 
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ARTICLE  IV. 

jariBdiotion  avmt  SIU  Van  KulL  The  state  of  New  York  shall  have  eiEclnsiye  juris- 
diction of  and  over  the  waters  of  the  Kill  Van  Kull,  between  Staten  Island  and 
New  Jersey,  to  the  westernmost  end  of  Shooter's  Island,  in  respect  to  such  quar- 
antine laws  and  laws  relating  to  passengers  as  now  exist,  or  may  hereafter  be 
passed  under  the  authority  of  that  state,  and  for  executing  the  same ;  and  the 
said  state  shall  also  have  exclusive  jurisdiction,  for  the  like  purposes,  of  and  over 
the  waters  of  the  sound,  from  the  westernmost  end  of  Shooter's  Island  to  Wood- 
bridge  creek,  as  to  all  vessels  bound  to  any  port  in  the  said  state  of  New  York. 

ARTICLE  V. 

Waters  of  the  sound.  The  state  of  New  Jersey  shall  have  and  enjoy  exclusive 
jurisdiction  of  and  over  all  the  waters  of  the  sound  between  Staten  Island  and 
New  Jersey,  lying  south  of  Woodbridge  creek,  and  of  and  over  all  the  waters  of 
Raritan  bay  lyinff  westward  of  a  line  drawn  from  the  light-house  at  Prince's  bay 
to  the  mouth  of  Mattavan  creek,  subject  to  the  following  rights  of  property  and 
of  jurisdiction  of  the  state  of  New  York. 

1.  The  state  of  New  York  shall  have  the  exclusive  right  of  property  in  and  to 
the  land  under  water,  lying  between  the  middle  of  the  said  waters  and  Staten 
Island. 

Docks  on  suten  Island.  2.  The  state  of  New  York  shall  have  the  exclusive  juris- 
diction of  and  over  the  wharves,  docks  and  improvements  made  and  to  be  made, 
on  the  shore  of  Staten  Island ;  and  of  and  over  all  vessels  aground  on  said  shore, 
or  fastened  to  any  such  wharf  or  dock,  except  that  the  said  vessel  shall  be  sub- 
ject to  the  quarantine  or  health  laws,  and  laws  in  relation  to  passengers  of  the 
state  of  New  Jersey  which  now  exist,  or  which  may  hereafter  be  passed 

Fisheries.  3.  The  state  of  New  York  shall  have  the  exclusive  riffht  of  regulat- 
ing the  fisheries  between  the  shore  of  Staten  Island  and  the  middle  of  the  said 
waters,  provided  that  the  navigation  of  the  said  waters  be  not  obstructed  or 
hindered. 

ARTICLE  VI. 

New  Jersey  criminal  process.  Criminal  process  issued  under  the  authority  of  the 
state  of  New  Jersey,  against  any  person  accused  of  an  offence  committed  within 
that  state ;  or  committed  on  board  of  any  vessel  being  under  the  exclusive  juris- 
diction of  that  state  as  aforesaid ;  or  committed  against  the  regulations  made  or 
to  be  made  by  that  state,  in  relation  to  the  fisheries  mentioned  in  the  third 
article ;  and  also  civil  process  issued  under  the  authority  of  the  state  of  New 
Jersey  against  any  person  domiciled  in  that  state,  or  against  property  taken  out 
of  that  state  to  evade  the  laws  thereof;  may  be  served  upon  any  of  the  said 
waters  within  the  exclusive  jurisdiction  of  the  state  of  New  York,  unless  such 
person  or  property  shall  be  on  board  a  vessel  aground  upon,  or  fastened  to  the 
tthore  of  the  state  of  New  York,  or  fastened  to  a  wharf  adjoining  thereto ;  or 
unless  such  person  shall  be  under  arrest,  or  such  property  shall  be  under  seizure, 
by  virtue  of  process  or  authority  of  the  state  of  New  York 

ARTICLE  VII. 

New  York  criminal  process.  Criminal  process  issued  under  the  authority  of  the 
state  of  New  York,  against  any  person  accused  of  an  offence  committed  within 
that  state ;  or  committed  on  board  of  any  vessel  being  under  the  exclusive  juris- 
diction of  that  state  as  aforesaid ;  or  committed  against  the  regulations  mfiuie  or 
to  be  made  by  that  state,  in  relation  to  the  fisheries  mentioned  in  the  fifth 
article ;  and  also  civil  process  issued  under  the  authority  of  the  state  of  New 
York,  against  any  person  domiciled  in  that  state,  or  against  property  taken  out 
of  that  state  to  evade  the  laws  thereof;  may  be  served  upon  any  of  the  said 
waters  within  the  exclusive  jurisdiction  of  the  state  of  New  Jersey,  unless  such 
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persons  or  property  shall  be  on  board  a  vessel  aground  upon,  or  fastened  to  the 
shore  of  the  state  of  New  Jersey,  or  fastened  to  a  warf  adjoining  thereto ;  or  un- 
less such  person  shall  be  under  arrest,  or  such  property  shall  be  under  seizure,  by 
virtue  of  process  or  authority  of  the  state  of  New  Jersey. 

ARTICLE  VIII. 

Agreement  to  become  binding.  This  agreement  shall  become  binding  on  the  two 
states  when  confirmed  by  the  legislatures  thereof  respectively,  and  when  approved 
by  the  congress  of  the  United  States. 

Date  of  agreement  Done  in  foiur  parts  (two  of  which  are  retained  by  the  com- 
missioners of  New  York,  to  be  delivered  to  the  governor  of  that  state,  and  the 
other  two  of  which  are  retained  by  the  commissioners  of  New  Jersey,  to  be 
delivered  to  the  governor  of  that  state),  at  the  city  of  New  York,  this  sixteenth 
day  of  Sept-ember,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
three,  and  of  the  independence  of  the  United  States,  the  hfty-eighth. 

(Signed,)        B.  F.  Butler,  Theo.  Frelinqhuysen, 

Peter  Augustus  Jay,       James  Parker, 
Henry  Seymour,  Lucius  Q.  C.  Elmer." 

is  hereby  ratified  and  confirmed  on  the  part  of  the  state  of  New  York. 


Li.  1853,  Chap.  586  — An  act  accepting  the  sovereignty  and  jurisdiction 
over  a  certain  portion  of  territory  of  the  commonwealth  of  Massachu- 
setts ceded  to  the  state  of  New  York  upon  certain  conditions  by  said 
commonwealth  in  1853. 

Jurisdiction  over  Boston  comer  accepted ;  not  to  take  effect  until  approved  by  congress. 
Section  1.  Sovereignty  and  jurisdiction  over  that  portion  of  the  territory  of  the 
commonwealtli  of  Massachusetts,  known  as  tlie  district  of  Boston  comer,  situate  in 
the  southwesterly  comer  of  the  said  commonwealth  of  Massachusetts,  and  westerly 
of  the  southwest  line  of  the  town  of  Mount  Washington,  in  the  county  of  Berk- 
shire, ceded  to  the  state  of  New  York,  upon  certain  conditions,  by  an  act  of  the 
legislature  of  the  said  commonwealth,  passed  in  May,  1853,  entitled  "An  act 
relating  to  the  separation  of  the  district  of  Boston  corner  from  this  commonwealth, 
and  the  cession  of  the  same  to  the  state  of  New  York,"  is  hereby  accept'^d  by  the 
state  of  New  York:  this  section,  however,  is  not  to  take  effect  until  the  coaigress 
of  the  United  States  shall  consent  to  such  cession  and  annexation. 

Until  proclamation  p\iblifthed,  courts  of  Massachusetts  have  jurisdiction.  §  2.  Until 
the  proclamation,  provided  in  the  third  section  of  the  act  of  the  legislature  of  the 
said  commonwealth,  referred  to  in  section  one  of  this  act,  shall  be  issued,  the 
courts  of  the  said  commonwealth  of  Massachusetts  shall  have  authority  to  take  and 
hold  effectual  civil  and  criminal  jurisdiction  in  any  cause  or  matter  pending,  or 
which  shall  have  arisen  anterior  to  the  issuing  of  the  said  proclamation. 

Oovemor  to  appoint  a  surveyor ;  maps  and  survey  to  be  filed  in  the  office  of  secretary  of 
state.  §  3.  His  excellency,  the  governor  of  this  state,  for  the  better  defining  the 
limits  and  extent  of  the  territory  mentioned  in  this  act,  shall  appoint  a  suitable  per- 
son to  act  in  conjunction  with  proper  authorities  of  the  commonwealth  of  Massa- 
chusetts, who  shall  cause  an  accurate  survey  and  map  to  be  made  of  the  said  t^erri- 
tory,  and  shall  cause  sufficient  monuments  to  be  erected  in  and  along  the  eastern 
boundary  line  of  said  territory,  and  shall  cause  the  said  map  and  survey  to  be 
duly  authenticated  and  filed  in  the  office  of  the  secretary  of  this  state,  as  record 
evidence  of  the  extent  and  limits  of  such  cession. 


Li.  18759  Chap.  424  —An  act  in  regard  to  the  houndary  monuments  of  the 

state. 

True  location  of  monuments;  regents  of  the  \miversity  to    xamine.     SECTION  1.  The 

regents  of  the  university  are  hereby  authorized  and  directed  to  resume  the  work  of 
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"  examination  as  to  the  true  location  of  the  monuments  which  mark  the  eeveral 
boundaries  of  the  state,"  as  authorized  by  the  resolution  of  the  senate  of  April 
nineteenth,  eighteen  hundred  and  sixtynseven,  and  in  connection  with  the  author!- 
ities  of  Pennsylvania  and  New  Jersey,  respectively,  to  replace  any  monuments  which 
have  become  dilapidated  or  been  removed,  on  the  boundary  lines  of  those  states. 

Expenses,  appropriation  for.  §  2.  The  sum  of  three  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  for  expenses  of  renewing  and 
replacing  monuments,  and  for  contingent  expenses. 

Report  to  the  legislature.  §  3.  The  regents  shall  report  to  the  legislature  on  the 
progress  of  this  work,  with  an  account  of  all  expenditures. 


Ij.  1876,  Chap.  193— An  actmakingr  appropriations  for  certain  expenses 
of  government  and  supplying  deficiencies  in  former  appropriations. 

[The  annual  supply  bill.] 

(Extract  from  §  1.)  The  treasurer  shall  pay  *  *  *  for  making  an 
accurate  trigonometric  and  topographical  survey  of  the  state  for  the  determination 
of  state  and  county  lines,  the  sum  of  twenty  thousand  dollars,  to  be  paid  to  the 
parties  entitled  to  receive  the  same,  upon  the  audit  of  the  board  hereinafter  cre- 
ated, as  attested  by  the  requisition  of  the  president  and  clerk  thereof,  as  herein- 
after provided.  William  A.  Wheeler,  Horatio  Seymour,  John  V.  L.  Pruyn,  Robert 
8.  Hale,  Frederick  L.  Olmstead,  William  Dorsheimer  and  Francis  A.  Stout  are 
hereby  appointed  commissioners  to  conduct  the  same,  to  be  known  as  the  board 
of  commissioners  of  the  state  survey,  to  hold  office  for  a  term  of  one  year,  and  to 
serve  as  such  without  compensation ;  but  such  commissioners  may  be  reimbursed 
for  their  expenses  necessarily  incurred  in  the  discharge  of  their  duties  to  an 
amount  not  exceeding  the  sum  of  three  hundred  dollars  each.  The  said  board 
shall  select  one  of  their  number  as  president  thereof,  and  may  employ  a  clerk,^and 
fehall,  on  or  before  the  fifteenth  day  of  next  January,  make  to  the  legislature  a 
report  of  their  proceedings  during  the  year,  and  a  detailed  statement  of  their 
expenditures.  The  said  commissioners  shall,  in  the  discharge  of  their  duty,  so 
far  as  the  same  is  practicable,  cause  to  be  established  certain  points  and  lines,  for 
the  guidance  of  local  surveyors,  and  at  least  one  such  point  and  line  in  each 
county,  connecting  the  same  with  the  triangulation  of  the  United  States  coast 
survey,  now  established  and  fixed  by  permanent  monuments,  from  Fire  Island  to 
the  Canada  line,  and  with  the  boundary  survey  of  the  line  between  this  state  and 
Canada. 


li.  1877,  Chap.  275  —  An  act  making  appropriations  for  certain  expenses 
of  gOTenunent  and  supplying  deficiencies  in  former  appropriations. 

[The  annual  supply  bill.] 

8Ute  survey.  {JSxtrcvct  from  §  1.)  The  term*  office  of  the  board  of  conmiis- 
sioners  of  the  state  survey,  appointed  by  chapter  one  hundred  and  ninetv-three 
of  the  laws  of  eighteen  hundred  and  seventy-six,  is  hereby  extended  to  the  first 
day  of  May,  eighteen  hundred  and  seventy-eight;  and  George  Gteddes  ii  hereby 
appointed  a  commissioner  of  the  state  survey  in  place  of  Frederick  L.  Olmstead, 
resigned. 

Frederick  A.  P.  Barnard  is  hereby  appointed  an  additional  member  of  such 
board  of  commissioners  of  the  state  survey.  Five  members  of  the  board,  con- 
vened at  any  regular  meeting  thereof,  shall  constitute  a  quorum  for  the  transaction 
cf  business. 


Ii.  1878,  Chap.  216— An  act  relating  to  the  state  survey,  and  making 

appropriation  therefor. 

Oommissioners  to  conduct  survey.    Section  1.  In  order  to  define  the  objects  of  the 

state  survey,  to  limit  the  expense  thereof,  and  to  provide  for  its  speedy  comple- 

*So  in  the  original. 
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tion,  the  following  commissioners,  William  A.  Wheeler,  Horatio  Seymour,  Robert 
S.  Hale,  William  Dorsheimer,  Francis  A.  Stout,  George  Geddes  and  Frederick  A. 
P.  Barnard,  are  hereby  reappointed  to  conduct  the  same  in  accordance  vdth  their 
last  report  to  the  legislature  namely :  The  work  is  to  be  confined  to  fixing  such 
mericUan  and  other  lines  and  points  as  are  necessary  to  give  correct  bases  for 
county,  town  and  other  surveys,  so  that  they  may  be  of  permanent  value  at  any 
time  in  the  future. 

Presideiit;  quorum  j  oompenflation  j  report  §  2.  The  said  commissioners  shall 
elect  one  of  their  number  as  their  president.  At  any  regularly  called  meeting  of  the 
board,  three  commissioners  shall  constitute  a  quorum.  No  compensation  shall  be 
paid  to  the  commissioners  under  this  act,  but  they  may  be  repaid  the  expenses 
incurred  in  the  discharge  of  their  duties.  A  report  shall  be  made  annually  by  the 
commissioners  to  the  legislature,  showing  in  detail  all  expenditures  and  proceed- 
ings, and,  so  far  as  practicable,  all  results  obtained  by  virtue  of  this  act. 

Payments,  how  made.  §  3.  All  payments  made  to  carry  out  this  act  shall  be  upon 
the  certificate  of  a  majority  of  said  commissioners.  The  comptroller  is  hereby 
authorized  to  pay  the  same  upon  the  presentation  of  such  certificate. 

Appropriation.  §  4.  The  sum  of  foui-teen  thousand  three  hundred  dollars  is 
hereby  appropriated  for  the  purposes  of  this  act,  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  which  shall  be  paid  by  the  teeasurer,  on  the  warrant 
of  the  comptroller. 


li.  1883,  Chap.  280— An  act  in  relation  to  the  board  of  commissioners  of 

the  state  survey. 

Oovemor  to  fill  vacancies.  Section  1.  The  governor  is  hereby  authorized  and 
empowered,  by  and  with  the  advice  and  consent  of  the  senate,  to  fill  any  vacan- 
cies now  existing,  or  that  may  hereafter  exist,  in  the  board  of  commissioners  of  the 
state  survey,  created  by  chapter  two  hundred  and  siicteen  of  the  laws  of  eighteen 
hundred  and  seventy-eight. 


Jm  1886,  Chap.  414  — An  act  to  provide  for  putting  in  permanent  and 
most  useful  form  the  records  and  results  of  the  state  survey,  and  for 
preserTing  the  same. 

Records  of  survey,  how  perfected.  SECTION  1.  The  commissioners  of  the  state 
survey  are  hereby  directed  and  empowered  to  perfect  and  complete  the  records 
and  computations  of  the  state  survey,  so  as  to  put  them  in  the  most  permanent 
and  convenient  form  for  future  use,  and  to  prepare  for  printing  such  records  and 
results  as  should  be  published,  the  work  to  be  done  substantially  in  accordance 
with  their  report  to  this  legislature. 

Final  r^>ort  to  next  legislature;  records,  etc.,  to  be  deposited  with  state  engineer.  §  2. 
The  records  and  results  that  are  to  be  published  shall  be  transmitted  to  the  next 
legislature  in  complete  form  for  printing.  All  other  records  shall,  when  the  work 
is  completed,  be  deposited  in  the  office  of  the  state  engineer  and  surveyor,  and 
all  property  of  the  survey  shall,  when  the  records  are  completed,  be  turned  over  to 
the  state  engineer  and  surveyor. 

Direction  of  work  and  expenditures.  §  3.  The  arrangements  for  the  prosecution  of 
the  work  shall  be  made  with  the  advice  and  approval  of  the  state  engineer  and 
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surveyor,  and  all  accounts  of  expenditures  shall  be  audited  by  him  and  by  the 
president  of  the  board  of  commissioners  of  the  state  survey  before  being  sent  to 
the  comptroller.  In  case  either  party  is  incapacitated  to  act,  the  audit  of  the 
other  one  shall  be  sufficient. 

Appropriation  J  duty  of  state  engineer.  §  4.  The  sum  of  seven  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  for  the  purposes  of 
this  act ;  but  no  part  of  the  sum  herein  appropriated  shall  be  expended  unless  it 
shall  be  made  to  appear  to  the  satisfaction  of  the  state  engineer  and  surveyor 
that  the  work  can  be  completed  as  herein  contemplated  within  this  appropriation^ 
and  shall  certify  his  opinion  to  that  effect  to  the  comptroller. 


li.  1878,  Chap.  370— An  act  limiting  the  time  and  expense  of  complet* 

iug  the  Adirondack  survey. 

Snnrey  to  be  completed  in  six  years.  SECTION  1.  The  time  for  the  completion  of 
the  topographical  survey  and  exploration  of  the  Adirondack  wilderness  region  is 
hereby  hmited  to  six  years  from  the  passa^re  of  this  act ;  and  the  topographical 
character  of  the  work  shall  be  complete  in  M  respects  thioughout  the  area  under 
survey. 

Annual  appropriation.  §  2.  The  annual  appropriation  for  the  purposes  of  the 
survey  shall  be  ten  thousand  dollars ;  and  the  compensation  of  the  superintendent 
thereof  shall  be  paid  out  of  this  sum  at  the  rate  fixed  by  chapter  three  hundred 
and  twenty-three  of  the  laws  of  eighteen  hundred  and  seventy-four,  and  the  said 
sum  of  ten  thousand  dollars  is  hereby  appropriated,  out  of  any  funds  in  the  treas- 
ury not  otherwise  appropriated,  for  the  purpose  of  carrying  out  the  provisions 
hereof  for  the  year  eighteen  hundred  and  seventy-eight. 

Annual  report.  §  3.  A  full  report  on  the  progress  of  the  survey  shall  be  annually 
presented,  printed,  to  the  legislature,  within  sixty  days  after  the  meeting 
thereof. 


li.  1883,  Chap.  499 —An  act  to  provide  for  the  survey  of  detached  portions 
of  state  lands,  in  the  north-eastern  portion  of  isew  York  and  Adiron- 
dack wilderness,  and  making  appropriation  therefor. 

Superintendent  of  Adirondack  survey  to  make  survey  of  state  lands  in  counties  named* 
Sbction  1.  The  superintendent  of  the  Adirondack  survey  is  hereby  directed  to 
make  surveys  showing  the  location  and  area  of  the  detached  portions  of  state 
lands  in  the  counties  of  Clinton,  Essex,  Franklin,  Fulton,  Hanulton,  Herkimer, 
Lewis,  Saratoga,  St.  Lawrence  and  Warren,  and  to  connect  the  same  with  the 
surveys  of  the  interior,  and  to  show  upon  a  map  or  maps  the  position  of  such  lands. 

Maps,  etc.,  to  be  filed  and  report  made ;  appropriation.  §  2.  The  methods  of  survey 
shall  be  in  accordance  with  those  now  in  use  on  the  Adirondack  survey,  and  copies 
of  all  maps  relating  to  such  state  lands  shall  be  filed  in  the  office  of  the  comptroller 
and  state  engineer  and  surveyor,  and  the  said  8Ui)erintendent  shall  render  a  report 
to  the  legislature  of  his  proceedings  and  of  the  results  of  the  work  within  sixty 
days  after  the  meeting  of  the  legislature,  and  the  sum  of  fifteen  thousand  dollars 
is  hereby  appropriated,  payable  by  the  state  treasurer,  on  the  warrant  of  the 
comptroller,  out  of  any  moneys  not  otherwise  appropriated,  for  the  purposes  of 
carrying  out  the  provisions  of  this  act ;  which  said  sum  shall  be  accounted  for  to 
the  comptroller,  with  bills  of  items  and  vouchers  therefor. 
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L.  1879.  Chap.  93— An  act  accepting  sovereignty  and  Jurisdiction  over  a 
portion  01  the  state  of  Vermont,  ceded  to  the  state  of  New  York  in  the 
year  eighteen  hundred  and  seventy-six. 

Jurisdiction  <rf  territory  ceded  by  Vermont^  accepted.  SECTION  1.  Sovereignty  and 
jurisdiction  over  "all  that  portion  of  the  town  of  Fair  Haven,  in  the  county  of 
Rutland  and  state  of  Vermont,  lying  westerly  from  the  middle  of  the  deepest 
channel  of  Poultney  river,  as  it  now  runs,  and  between  the  middle  of  the  deepest 
channel  of  said  river  and  the  west  line  of  the  state  of  Vermont,  as  at  present 
established,"  as  the  same  is  described  in  an  act  of  the  legislature  of  the  state  of 
Vermont,  entitled  "An  act  annexing  that  portion  of  the  town  of  Fair  Haven,  lying 
west  of  Poultney  river,  to  the  state  of  New  York,"  and  approved  by  the  governor 
of  said  state  of  Vermont,  November  twenty-seventh,  eighteen  hundred  and 
seventy-six,  and  the  cession  of  the  same  to  the  state  of  New  York,  is  hereby 
accepted  by  the  state  of  New  York. 

When  to  take  effect    §  2.  This  act  shall  take  effect  when  the  congress  of  the 
United  States  shall  consent  to  such  cession  and  annexation. 


L.  1879,  Chap.  166— An  aet  to  provide  for  the  settlement  of  the  boundary 
lines  between  the  state  of  New  York  and  the  state  of  Connecticut. 

Oommiflsion  to  ascertain  certain  boundary  between  this  state  and  Connecticut  Section 
1.  The  secretary  of  state,  the  attorney-general  and  the  state  engineer  and  surveyor 
are  hereby  designated  and  appointed  as  commissioners  on  the  part  of  the  state  of 
New  York  to  ascertain  the  boundary  lines  between  this  state  and  the  state  of  Con- 
necticut, both  upon  the  west  and  south  of  the  state  of  Connecticut,  and  the  said 
commissioners  are  hereby  authorized  and  empowered  to  meet  such  commissioners 
as  have  been  or  may  be  appointed,  and  vested  with  similar  powers  on  the  part  of 
the  state  of  Connecticut,  under  authority  of  the  legislature  thereof,  and  mth  such 
last-mentioned  commissioners  as  soon  as  may  be,  to  ascertain  and  agree  upon  both 
of  the  said  boundary  lines,  designating  the  same  by  suitable  monuments  at  such 
places  as  they  shall  deem  necessary ;  and  said  commissioners  hereby  appointed 
are  authorized  to  employ  such  surveyors  and  assistants  as  may  be  necessary.  The 
said  commissioners  shall  report  their  doings  to  the  legislature  of  this  state  for  it& 
consideration  and  ratification. 

Appropriation.  §  2.  The  sum  of  three  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  treasury  applicable 
to  such  purposes  to  pay  the  necessary  expenses  and  disbursements  of  the  said  com- 
missioners in  the  performance  of  the  duties  required  by  this  act,  and  the  comp- 
troller is  authorized  to  draw  his  warrant  upon  the  treasurer  for  the  moneys  hereby 
appropriated,  from  time  to  time,  as  the  same  may  be  needed. 


L.  1880,  Chap.  2 13— An  act  to  ratilV  and  confirm  the  a|rreement  in  relation 
to  the  houndary  lines  between  the  state  of  New  York  and  the  state  of 
Connecticut,  entered  into  by  commissioners  on  the  part  of  said  states. 

Settlement  of  boundary  line  between  New  York  and  Oonnecticnt ;  memorandum  of  agree- 
a«nL  SBcrriON  1.  The  agreement  for  the  settlement  of  the  boundary  lines  between 
the  state  of  New  York  and  the  state  of  Connecticut,  entered  into  by  the  commis- 
sioners  appointed  for  that  purpose  on  the  part  of  said  states,  respectively  a  dupli- 
cate original  of  which  is  on  file  in  the  office  of  the  secretary  of  state,  and  a  copy 
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of  which  has  been  reported  to  the  legislature,  is  hereby  ratified  and  adopted.  The 
said  agreement  is  as  follows,  namely :  "  Memorandum  of  agreement  by  and  be- 
tween the  subscribers,  commissioners  of  the  states  of  New  York  and  Connecticut, 
respectively,  to  settle  the  question  of  the  boundaries  between  said  states,  being 
thereunto  authorized  by  the  resolutions  of  said  states  respectively  passed  by  them, 
is  hereimto  annexed.  That  is  to  say,  we,  Allen  C.  Beach,  secretary  of  state; 
Augustus  Schoonmaker,  Jr.,  attorney-general,  and  Horatio  Seymour,  Jr.,  state 
engineer  and  surveyor,  commissioners  of  the  state  of  New  York,  and  we,  Origen 
S.  Seymour,  La  Fayette  S.  Foster,  and  William  T.  Minor,  commissioners  of  the 
state  of  Connecticut,  have  agreed  and  do  hereby  agree,  to  fix,  determine  and  es- 
tablish the  boundaries  between  our  respective  states,  subject  to  the  approval  and 
ratification  of  the  legislatures  of  our  respective  states  in  the  following  manner : 
We  agree  that  the  boundary  on  the  land  constituting  the  western  boundary  of 
Connecticut  and  the  eastern  boundary  of  the  state  of  New  York  shall  be  and  is  as 
the  same  was  defined  by  monuments  erected  by  commissioners  appointed  by  the 
legislature  of  the  state  of  New  York  and  completed  in  the  year  eighteen  hundred 
and  sixty.  The  said  boundary  line  extending  from  Byram  Point,  formerly  called 
Lyon's  Point,  on  the  south,  to  the  line  of  the  state  of  Massachusetts  on  the  north. 
And  we  further  agree  that  the  boundary  on  the  sound  shall  be  and  is  as  follows: 
Beginning  at  a  point  in  the  center  of  the  channel  about  six  hundred  feet  south  of 
the  extreme  rocks  of  Byram  Point,  marked  No.  0,  on  appended  United  States 
coast  survey  chart;  thence  running  in  a  true  southeast  course  three  and  one- 
fourth  statute  miles ;  thence  in  a  straight  line  (the  arc  of  a  great  circle)  north- 
easterly to  a  i)oint  four  statute  miles  true  south  of  New  London  light-house; 
thence  northeasterly  to  a  point  marked  number  one  on  the  annexed  Umted  States 
coast  survey  chart  of  Fisher's  island  sound,  which  point  is  on  the  longitude  east 
three-quarters  north  sailing-course  drawn  on  said  map,  and  is  about  one  thousand 
feet  northerly  from  the  Hammock  or  North  Dumpling  light-house;  thence  follow- 
ing said  east  three-fourths  north  sailing-course  as  laid  down  on  said  map  easterly 
to  a  point  marked  number  two  on  said  map ;  thence  southeasterly  toward  point 
marked  number  three  on  said  map,  so  far  as  said  states  are  co-terminous ;  pro- 
vided, however,  that  nothing  in  the  foregoing  agreement  contained  shall  be  con- 
strued to  affect  existing  titles  to  property  corporeal  or  incorporeal,  held  under 
grants  heretofore  made  by  either  of  said  states,  nor  to  affect  existing  rights  which 
said  states,  or  either  of  them,  or  which  the  citizens  of  either  of  said  states  mav 
have,  by  ffrant,  letters-patent  or  prescription,  of  fishing  in  the  waters  of  said  sound, 
whether  lor  shell  or  floating  fish,  irrespective  of  the  boundary  line  hereby  estab- 
lished, it  not  being  the  purpose  of  this  agreement  to  define,  limit  or  interfere  with 
any  such  right,  rights  or  privileges,  whatever  the  same  may  be. 

In  witness  whereof  we  have  hereunto  set  our  hands  to  this  instrument  and  to  a 
duplicate  thereof,  December  eighth,  eighteen  hundred  and  seventy-nine. 

Allen  C.  Beach, 

Secretary  of  State. 
Augustus  Schoonmaker,  Jr., 

Attorney-Greneral. 

Horatio  Seymour,  Jr., 

State  Engineer  and  Surveyor. 
Commissioners  of  the  State  of  New  York. 

Oriqen  S.  Seymour, 
Lafayette  S.  Foster, 
William  T.  Minor, 

C  mmissioners  of  the  State  of  Connecticut.^* 
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Ooremor  anChorixed  to  transmit  copy  to  gov«mor  of  Ootmeotiout  §  2.  The  governor 
ifl  authorized  and  requested  to  transmit  a  copy  of  this  act  to  the  governor  of  the 
sUtte  of  Connecticut,  and,  upon  receiving  due  notice  of  the  adoption  of  said  agree- 
ment by  the  state  of  Connecticut,  the  governor  of  this  state  shall  cause  such  notice 
to  b^  filed  in  the  office  of  the  secretary  of  state,  and,  upon  the  same  being  so  filed, 
the  said  a^eement  shall  become  binaing  and  operative,  and  in  full  force,  and  the 
boundarybetween  this  state  and  the  state  of  Connecticut  shall  be  fixed  and  estab- 
lished as  specified  and  provided  in  said  agreement. 

Communioatioii  to  congrMs.  §  3.  Upon  the  said  agreement  taking  effect  as  herein 
provided,  the  governor  is  authorized,  in  concurrence  with  the  executive  of  Con- 
necticut, to  communicate  to  congress  the  action  of  the  two  states  on  this  subject, 
and  to  request  the  approval  of  congress  of  the  boundaries  thus  established. 


L.  ]  880,  Chap.  340 — An  act  to  provide  for  the  settlement  of  the  boundary 
lines  between  the  state  of  New  York  and  the  states  of  Pennsylvania 
and  New  Jerttey,  respectively. 

Bstablishment  of  lines  between  states  of  New  York,  New  Jersey  and  Pennsylvania. 
Section  1.  Whereas,  by  an  act  of  the  legislature,  passed  the  twenty-sixth  day  of 
May,  eighteen  hundred  and  seventy-five,  the  regents  of  the  university  were 
authorized  and  directed,  "in  connection  with  the  authorities  of  Pennsylvania  and 
New  Jersey,  respectively,  to  replace  any  monuments  which  have  become 
dilapidated  or  been  removed,  on  the  boundary  lines  of  those  states;"  and, 
whereas,  from  the  examination  made  by  said  regents,  it  has  been  found  that  saicl 
monuments,  as  located  by  the  original  joint  commissioners,  do  not  conform  in  all 
cases  to  the  verba^  descriptions  of  said  lines,  and  questions  have  arisen  between 
the  commissioners  of  said  states  as  to  the  proper  location  of  said  monuments ; 
therefore,  it  is  hereby  declared  that  the  lines  originally  laid  down  and  marked 
with  monuments  by  the  several  joint  commissioners  duly  appointed  for  that  pur- 
pose, and  which  have  since  been  acknowledged  and  legally  recognized  by  the  sev- 
eral states  interested,  as  the  limits  of  their  territory  and  jurisdiction,  are  the 
boundary  lines  of  said  states,  irrespective  of  want  of  conformity  to  the  verbal 
descriptions  thereof. 

Regents  to  appoint  three  of  their  number  commissioners  to  agree  upon  location  of  lines,  etc. 
§  2.  Said  regents  are  hereby  authorized  and  empowered  to  designate  and  appoint 
three  of  their  number  as  commissioners  to  meet  such  commissioners  as  have  been 
or  may  be  appointed  and  vested  with  similar  powers,  on  the  part  of  the  states  of 
Pennsylvania  and  New  Jersey,  or  either  of  them,  and,  with  such  last-mentioned 
commissioners  as  soon  as  may  be,  to  proceed  to  ascertain  and  agree  upon  the  loca- 
tion of  said  lines  as  originally  established  and  marked  with  monuments ;  and,  in 
case  any  monuments  are  found  dilapidated  or  removed  from  their  original  location, 
said  commissioners  are  authorized  to  renew  or  replace  them  in  a  durable  manner, 
in  their  original  positions,  and  to  erect  such  additional  monuments  at  such  places 
on  said  lines  as  they  may  deem  necessary  for  the  proper  designation  of  the  bound- 
ary lines  of  said  states.  The  said  regents  shall  report  the  action  of  said  commis- 
sioners to  the  legislature  of  this  state  for  its  consideration  and  ratification. 

Appropriation.  §  3.  The  sum  of  three  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  treasury  appli- 
cable for  such  purposes,  to  pay  the  necessary  expenses  and  disbursements  of  said 
commissioners  in  the  performance  of  the  duties  required  by  this  act,  and  the  comp- 
troller is  authorized  to  draw  his  warrant  upon  the  treasurer  for  moneys  hereby 
appropriated  from  time  to  time,  as  the  same  may  be  needed. 
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L.  1884.  Chap.  351  —  An  act  to  ratify  and  confirm  the  afirrej»ment  entered 
into  by  commissioners  on  the  part  of  the  states  of  New  York  and  New 
Jersey  in  relation  to  that  portion  of  the  boundary  line  between  said 
states,  extending  ftrom  the  Hudson  river  on  the  east  to  the  Delaware 
river  on  the  west. 

Agreement  ratified.  Copy  agreement  Section  1.  The  agreement  for  the  settlement 
and  re-marking  of  that  portion  of  the  boundary  line  between  the  state  of  New  York 
and  the  state  of  New  Jersey,  which  extends  from  the  Hudson  river  on  the  east  to 
the  Delaware  river  on  the  west,  is  hereby  ratified  and  confirmed  as  follows,  that  is  to 
say :  An  agreement  made  the  seventh  day  of  June,  in  the  year  eighteen  hundred 
and  eighty-three,  between  Henry  R.  Pierson,  Ellas  W.  Leavenworth  and  Chauncey 
M.  Depew,  commissioners  on  the  part  of  the  state  of  New  York,  and  Abraham 
Browning,  Thomas  N.  M cCarter  and  George  H.  Cook,  commissioners  on  the  part 
of  the  state  of  New  Jersey. 

Whereas,  By  the  first  section  of  chapter  three  hundred  and  forty  of  the  laws  of 
the  state  of  New  York  for  the  year  eighteen  hundred  and  eighty,  it  was  recited, 
amonff  other  things,  that  whereas,  by  an  act  of  the  legislature,  passed  the  twenty- 
sixth  day  of  May, eighteen  hundred  and  seventy-five,  the  regents  of  the  university  of 
the  state  of  New  York  were  authorized  and  directed,  in  connection  with  the  authori- 
ties of  Pennsylvania  and  New  Jersey,  respectively,  to  replace  any  monuments  which 
have  become  dilapidated  or  been  removed  on  the  boundary  lines  of  those  states,  and 
it  was  thereby  declared  that  the  lines  oririnally  laid  down  and  marked  with  monu- 
ments by  the  several  joint  commissioners,  duly  appointed  for  that  purpose,  and  which 
have  since  been  acknowledged  and  legally  recognized  by  the  several  states  interested, 
as  the  limits  of  their  territory  and  jurisdiction,  are  the  boundary  lines  of  said  states 
irrespective  of  want  of  conformity  to  the  verbal  descriptions  ttiereof ;  and  by  the 
second  section  of  the  same  chapter  of  the  laws  of  the  state  of  New  York,  the  said 
regents  were  authorized  and  empowered  to  desi^ate  and  appoint  three  of  their 
number  as  commissioners,  to  meet  such  commissioners  as  may  have  been,  or  may 
be,  appointed  on  the  part  of  the  states  of  Pennsylvania  and  New  Jersey,  or  either 
of  them,  and  with  such  last-named  commissioners,  as  soon  as  may  be,  to  proceed 
to  ascertain  and  agree  upon  the  location  of  said  lines  as  originally  established  and 
marked  with  monuments,  and  in  case  any  monuments  are  found  dilapidated  or 
removed  from  their  original  location,  said  commissioners  are  authorized  to  replace 
them  in  a  durable  manner  in  their  original  positions,  and  to  erect  such  additional 
monuments  at  such  places  on  said  lines  as  they  may  deem  necessary  for  the  proper 
designation  of  the  boundary  lines  of  said  states. 

And  Whereas,  Also  the  above-named  Henry  R.  Pierson,  Elias  W.  Leavenworth 
and  Chauncey  M.  Depew  have  been  duly  designated  and  appointed  by  the  said 
the  regents  of  the  university  of  the  state  of  New  York,  commissioners  on  the  part 
of  said  state  for  the  purposes  mentioned  in  the  said  act ; 

And  Whereas,  Also  by  an  act  of  the  legislature  of  the  state  of  New  Jersey, 
entitled  "An  act  appointing  commissioners  to  locate  the  northern  boundary  line 
between  the  states  of  New  York  and  New  Jersey  and  to  replace  and  erect  monu- 
ments thereon,"  approved  April  thirteen,  eighteen  hundred  and  seventy-six,  the 
governor  of  the  state  of  New  Jersey  was  authorized  to  appoint  three  commissioners 
with  power,  on  the  part  of  said  state  of  New  Jersey,  to  meet  any  authorities  on 
the  part  of  the  state  of  New  York,  who  may  be  duly  authorized,  and  with  them  to 
negotiate  and  agree  upon  the  true  location  of  the  said  boundary  line  between  the 
states  of  New  York  and  New  Jersey,  and  also  to  replace  any  monuments  which 
may  have  become  dilapidated,  or  been  removed,  on  said  boundary  line,  and  to 
erect  new  ones,  which  agreement  it  was  thereby  enacted  should  be  in  writing  and 
signed  and  sealed  by  the  authorities  of  the  state  of  New  York  and  the  commis- 
sioners of  the  state  of  New  Jersey ; 

And  Whereas,  The  above-named  Abraham  Browning,  Thomas  N.  McCarter 
and  G^eorKe  H.  Cook  have  been  duly  appointed  commissioners  on  the  part  of  the 
state  of  New  Jersey,  under  said  act ; 
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And  Whereas,  By  a  supplement  to  the  last  said  act,  approved  on  the  twenty- 
ftfth  day  of  March,  eighteen  hundred  and  eighty-one,  the  commissioners  under 
the  last  said  act  were,  in  addition  to  the  authority  conferred  by  the  last  said 
act,  also  authorized  in  their  discretion  to  proceed  to  ascertain  and  agree  upon  the 
location  of  the  northern  boundary  line  between  the  states  of  New  \ork  and  New 
Jersey,  as  originally  established  and  marked  with  monuments,  and  in  case  any 
monuments  are  found  dilapidated,  or  removed  from  their  original  location,  said 
commissioners  were  authorized  to  renew  and  replace  them  in  a  durable  manner  in 
their  original  positions,  and  to  erect  such  additional  monuments,  at  such  places  on 
said  line,  as  they  may  deem  necessary  for  the  proper  designation  of  the  boundary 
line  of  said  states ; 

And  Whereas,  The  said  commissioners,  acting  for  and  on  behalf  of  their 
respective  states,  have  entered  upon  the  performance  of  the  duties  imposed  upon 
them  by  the  said  acts,  and  have,  in  pursuance  of  the  authority  to  them  severally 
given  as  aforesaid,  agreed,  and  hereby  do  agree,  as  follows : 

First.  The  lines  extending  from  the  Hudson  river  on  the  east  to  the  Delaware 
river  on  the  west,  as  the  same  was  laid  down  and  marked  with  monuments  in  sev- 
enteen hundred  and  seventy-four,  by  William  Wickham  and  Samuel  Gale,  commis- 
sioners on  the  part  of  the  then  colony  of  New  York,  duly  appointed  for  that  purpose 
in  pursuance  of  an  act  of  the  assembly  of  the  colony  of  New  York,  passed  on  the  six- 
teenth day  of  February,  seventeen  hundred  and  seventy-one,  entitled  "An  act  for 
establishing  the  boundary  or  partition  line  betw^een  the  colonies  of  New  York  and 
Nova  Caesarea,  or  New  Jersey,  and  for  conferring  titles  and  possession,"  and  John 
Stevens  and  Walter  Rutherford,  commissioners  on  the  part  of  the  then  colony  of 
New  Jersey,  duly  appointed  in  pursuance  of  an  act  of  the  assembly  of  the  colony  of 
New  Jersey,  passed  on  the  twenty-third  day  of  September,  seventeen  hundred  and 
seventy-two,  entitled  "An  act  for  establishing  the  boundary  or  partition  line 
^tween  the  colonies  of  New  York  and  Nova  Caesarea,  or  New  Jersey,  and  for  con- 
ferring titles  and  possession,"  which  said  line  has  since  been  acknowledged  and 
recognized  by  the  two  states  as  the  limit  of  their  respective  territory  and  jurisdic- 
tion, shall,  notwithstanding  its  want  of  conformity  to  the  verbal  description  thereof 
as  recited  by  said  commissioners,  continue  to  be  the  boundary  or  partition  line 
between  the  said  two  states ;  provided,  that  wherever  upon  said  line  the  location 
of  one  or  more  of  the  monuments,  erected  by  said  commissioners  in  seventeen  hun- 
dred and  seventy-four,  has  been  lost  and  cannot  be  otherwise  definitely  fixed  and 
-determined,  then,  and  in  that  case  and  in  every  case  where  it  is  required  to  estab- 
lish intervening  points  on  said  line,  a  straight  line  drawn  between  the  nearest  ad* 
jacent  monuments  whose  localities  are  ascertained  shall  be  the  true  boundary  line. 

Second.  The  monumental  marks  by  which  said  boundary  line  shall  hereafter  be 
known  and  recognized  are  hereby  declared  to  be,  first,  the  ori^nal  monuments  of 
stone  erected  in  seventeen  hundred  and  seventy-four,  along  said  line,  by  the  cona- 
missioners  aforesaid,  as  the  same  has  been  restored  and  re-established  in  their 
-original  positions  by  Edward  A.  Bowser,  surveyor  on  the  part  of  New  Jersey,  and 
Henry  W.  Clarke,  surveyor  on  the  part  of  New  York,  duly  appointed  by  the  par- 
ties hereto ;  second,  the  new  monuments  of  granite  erected  by  the  aforesaid  sur- 
veyors at  intervals  of  one  mile,  more  or  less,  along  said  line  and  numbered  consecu- 
tively, beginning  from  the  Hudson  river,  and  severally  marked  on  the  northerly 
side  with  the  letters  N.  Y.,  and  on  the  southerly  side  with  the  letters  N.  J. ;  and 
third  the  monuments  of  granite  erected  by  the  aforesaid  surveyors  at  intervening 
points  on  said  line  at  its  intersection  with  public  roads,  railroads  and  rivers,  and 
severally  marked  by  them,  on  the  northerly  side  with  the  letters  N.  Y.,  and  on  the 
southerly  side  with  the  letters  N.  J. ;  and  fourth,  the  terminal  monuments  erected 
at  the  western  terminus  of  said  line  at  the  confluence  of  the  Delaware  and  Nave- 
sink  rivers,  and  the  terminal  monument  erected  on  the  brow  of  the  rock  called  the 
Palisades,  near  the  eastern  terminus,  and  the  rock  lying  and  being  at  the  foot  of 
the  Palisades  on  the  bank  of  the  Hudson  river,  and  marked  as  the  original  termi- 
nal monument  of  said  line  established  in  seventeen  hundred  and  seventy-four,  as 
the  same  are  described  in  a  joint  report  made  to  the  parties  hereto  by  Elias  W. 
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Leavenworth,  commissioner  on  the  part  of  New  York,  and  Gfeorge  H.  Cook,  com- 
missioner on  the  part  of  New  Jersey. 

Third.  The  field  books  of  said  surveyors  containing  the  descriptions  of  the  loca^ 
tions  of  the  several  monuments  erected  by  them  and  of  the  witness  marks  thereto, 
the  report  of  said  surveyors  containiii^  tiie  account  of  their  work  in  ascertaining^ 
and  marking  said  line,  together  with  the  topographical  map  of  said  line  and 
the  vicinity  thereof,  and  the  several  documents  and  books  of  record  containing  the 
transactions  of  the  parties  aforesaid,  having  been  duly  authenticated  and  attested 
by  the  signatures  of  the  said  commissioners,  and  placed  in  tile  in  the  offices  of  the 
secretaries  of  state  of  the  two  states,  shall  constitute  the  permanent  and  authentic 
records  of  said  boundary  line,  and  are  hereby  adopted  by  the  parties  hereto,  and 
made  part  of  this  agreement. 

Fourth.  This  agreement  shall  become  binding  on  the  two  states  when  confirmed 
by  the  legislatures  thereof,  respectively,  and  when  confirmed  by  the  congress  of 
the  United  States. 

In  witness  whereof,  the  said  commissioners  have  hereto  set  their  hands  and  seals, 
in  duplicate,  this  seventh  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  eighty-three. 

HENRY  R.  PIERSON, 
E.  W.  LEAVENWORTH, 
CHAUNCEY  M.  DEPEW, 
A.  BROWNING, 
THOMAS  N.  McCARTER, 
GEO.  H.  COOK 
Executed  in  the  presence  of: 

Witness  as  to  Henry  R.  Pierson,  A.  C.  Judson,  Albany,  N.  Y. 
As  to  Chauncey  M.  Depew,  W.  J.  Van  Arsdaxe. 
As  to  commissioners  of  New  Jersey,  B.  Williamson. 
Witness  to  the  signature  of  E.  W.  Leavenworth,  A.  F.  Lewis. 

Oovemor  to  transmit  copy  of  act  to  governor  of  New  Jersey.  §  2.  The  governor  is 
hereby  authorized  and  requested  to  transmit  a  copy  of  this  act  to  the  ^vemor  of 
the  state  of  New  Jersey,  and  upon  receiving  due  notice  of  the  adoption  of  such 
agreement  by  the  state  of  New  Jersey,  he  shall  cause  to  be  filed  in  the  office  of  the 
secretary  of  state  together  with  the  duplicate  ori^nal  of  said  agreement,  and  the 
duplicate  permanent  and  authentic  records  of  said  boundary  Ime  as  described  in 
said  agreement. 

Action  of  the  two  states  to  be  transmitted  to  congress.  §  3.  Upon  receiving  notice  of 
the  adoption  of  said  agreement  by  the  stat^  of  New  Jersey,  the  governor  is  author- 
ized in  concurrence  with  the  executive  of  New  Jersey  to  communicate  to  congress 
the  action  of  the  two  states  in  relation  to  said  boundary  line,  and  to  request  the 
approval  of  congress  to  the  agreement  entered  into  by  the  two  states ;  and  upon 
such  approval  the  said  agreement  shall  become  fully  bindinff  and  operative,  and 
the  said  boundary  line  between  this  state  and  the  state  of  New  Jersey  shall  be 
fixed  and  established  as  specified  and  provided  in  said  agreement. 


L.  1 886,  Chap.  610 — An  act  providiiig  for  filing  certain  boundary  records 
in  the  clerk's  offices  of  the  counties  of  Orange  and  Rockland* 

Duty  of  secretary  of  sUte  as  to  New  Jersey  boundary.  Section  1.  The  secretary  of 
state,  upon  the  filing  in  his  oflSce  of  the  documents  and  records  of  the  boundaiy 
line  between  this  state  and  the  state  of  New  Jersey,  required  by  chapter  three 
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hundred  and  fifty-one  of  the  laws  of  eighteen  hundred  and  eighty-four,  shall  causa 
to  be  deposited  in  the  offices  of  the  county  clerks  of  the  counties  of  Orange  and 
Bocklana,  copies  of  the  record  giving  a  description  of  all  the  monuments  erected 
upon  said  boundary  line  by  the  joint  boundary  commission,  in  said  chapter  three 
hundred  and  fifty-one  referred  to,  and  copies  of  the  map  showing  the  locations 
of  said  monuments.    Such  copies  to  be  properly  authenticated  by  his  signature. 


li.  1886»  Cbap.  449  — An  act  to  provide  for  the  care  and  preservation  of 
the  monuments  marking  the  boundary  lines  of  the  state. 

Boundary  lines  of  state,  care  of  monuments  for.  Disturbance  of,  how  punished.  8£(  TION 
1.  The  supervisors  and  commissioners  of  highways  of  any  and  all  towns  of  this 
state  which  may  adjoin  any  of  the  boundary  lines  of  the  state  are  hereby  charged 
with  the  care  and  preservation  of  the  monuments  which  have  heretofore  been 
placed,  or  may  hereafter  be  placed,  by  official  action,  to  mark  the  said  boundary 
lines.  And  the  said  supervisors  and  commissioners  of  highways  are  hereby  re- 
quired to  enforce  the  statutes  of  this  state  for  the  preservation  of  monuments  and 
landmarks,  so  far  as  they  may  relate  to  said  boundary  monuments,  and  to  prose- 
cute any  person  who  may  injure,  disturb  or  remove  any  of  them. 

State  engineer  and  surveyor  to  replace  monuments.  §  2.  The  state  engineer  and 
surveyor  is  hereby  authorized  and  directed  during  the  year  eighteen  hundred  and 
eighty-seven,  ana  every  third  year  thereafter  to  cause  to  be  made  an  examination 
and  inspection  of  all  the  said  monuments  upon  the  state  boundary  and  to  make  a 
detailerl  report  thereof  to  the  legislature  and  if  any  such  monuments  be  found  in- 
jured, displaced  or  removed  said  state  engineer  and  surveyor  is  hereby  authorized 
and  directed  in  co-operation  with  persons  duly  authorized  by  the  adjoining  state, 
to  restore  and  replace  the  same  and  to  cause  suitable  stone  monuments  to  be  set 
wherever  such  are  now  lacking,  at  the  points  where  said  state  boundary  is  inter- 
sected by  the  boundary  of  any  towns  or  counties  of  this  state  or  by  any  highway, 
and  for  the  purpose  of  carrying  out  the  provisions  of  this  act  the  sum  of  three 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated 
therefor,  payable  by  the  treasurer  upon  the  warrant  of  the  comptroller  upon  the 
certificate  of  the  state  engineer  and  surveyor  out  of  any  money  not  otherwise  ap- 
propriated.    [Thus  amended  by  L.  1887,  ch.  421.] 

Duty  of  state  engineer,  as  to  state  lines.  When  to  enforce  requirements  of  act.  §  3.  The 
said  state  engineer  and  surveyor,  upon  the  passage  of  this  act,  is  authorized  and 
directed  to  transmit  a  copy  thereof  to  the  supervisor  of  each  t.own  adjoining  any 
of  the  boundary  lines  of  the  state,  upon  which  monuments  may  be  i)laced,  with 
such  instructions  as  he  may  deem  necessary.  And  he  is  hereby  further  author- 
ized to  take  such  action  as  may  be  necessary  for  the  enforcement  of  this  act  in  the 
case  of  the  neglect  of  any  of  the  town  officers  aforesaid  to  comply  with  the  require- 
ments of  sections  one  and  two  of  this  act. 


Jj.  1886,  Chap.  560  —  An  act  to  ratify  and  confirm  the  agreement  entered 
into  by  commissioners  on  the  part  of  the  states  of  New  York  and 
Pennsylvania  in  relation  to  the  bonndary  line  between  said  states. 

Agreement  for  settlement  of  boundary  line  by  commissioners.  Section  1.  The  agree- 
ment for  the  settlement  and  re-marking  of  the  boundary  line  between  the  state 
of  New  York  and  the  state  of  Pennsylvania  is  hereby  ratified  and  confirmed,  as 
follows,  that  is  to  say : 
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An  aqreement  made  the  twenty-sixth  day  of  March,  in  the  year  eighteen  hun- 
<ired  and  eighty-six,  between  Henry  R.  Pierson,  Elias  W.  Leavenworth  and 
Chauncey  M.  Depew,  commissioners  on  the  part  of  the  state  of  New  York,  and 
Christopher  M.  Gere  and  Robert  N.  Tony,  commissioners  on  the  part  of  the  state 
of  Pennsylvania. 

Whereas,  by  the  first  section  of  chapter  four  hundred  and  twenty-four,  of  the 
laws  of  the  state  of  New  York  for  the  year  eighteen  hundred  and  seventy-five, 
the  regents  of  the  university  of  the  state  of  New  York  were  authorized  and 
directed  to  resume  the  work  of  "  examination  as  to  the  true  location  of  the  monu- 
ments which  mark  the  several  boundaries  of  the  state,"  as  authorized  by  the  reso- 
lution of  the  senate  of  April  nineteenth,  eighteen  hundred  and  sixty-seven,  and 
in  connection  with  the  authorities  of  Pennsylvania,  to  replace  any  monuments 
which  may  have  become  dilapidated  or  been  removed  on  the  boundary  line  of  that 
state;  and. 

Whereas,  the  said  board  of  regents  of  the  univei*8ity  did  through  a  committee 
of  said  board,  previously  appointed  for  the  purpose,  under  said  senate  resolution 
of  eighteen  hundred  and  sixty-seven,  proceed  to  carry  out  the  instructions  con- 
tained in  said  chapter  four  hundred  twenty-four  of  the  laws  of  eighteen  hundred 
and  seventy-five ;  and. 

Whereas,  by  chapter  three  hundred  and  forty  of  the  laws  of  the  said  state  of 
New  York  for  the  year  eighteen  hundred  and  eighty,  the  said  regents  of  the 
university  were  further  authorized  and  empowered  to  designate  and  appoint  three 
of  their  number  as  commissioners  to  meet  such  commissioners  as  may  have  been  or 
may  be  appointed  on  the  part  of  the  state  of  Pennsylvania,  and  with  such  last- 
named  commissioners  as  soon  as  may  be,  to  proceed  to  ascertain  and  agree  uxK>n 
the  location  of  the  boundary  line  between  said  states,  as  originally  established  and 
marked  with  monuments,  and  in  case  any  monuments  are  found  dilapidated  or 
removed  from  their  original  location,  to  replace  them  in  a  durable  manner  in  their 
original  position,  and  to  erect  such  additional  monuments  at  such  places  on  such 
lines  as  they  may  deem  necessary  for  the  proper  designation  of  the  boundary  line 
between  said  states ;  and. 

Whereas,  the  above-named  Henry  R.  Pierson,  Elias  W.  Leavenworth  and 
Chauncey  M.  Depew  were  by  resolution  passed  on  the  thirteenth  day  of  July, 
eighteen  hundred  and  eighty,  duly  designated  and  appointed  by  the  said  regents 
of  the  university  of  the  state  of  New  York  as  commissioners  on  the  part  of  the 
state  of  New  York  for  the  purposes  mentioned  in  said  act ;  and. 

Whereas,  also,  by  an  act  of  the  legislature  of  the  state  of  Pennsylvania,  entitled 
**An  act  in  regard  to  the  boundary  monuments  on  the  line  between  the  state  of 
Pennsylvania  and  New  York,  with  an  appropriation  for  expenses  of  the  same," 
passed  May  eighth,  eighteen  hundred  and  seventy-six,  the  governor  of  the  state 
of  Pennsylvania  was  authorized  and  empowered  *'  to  appoint  three  persons  to  be  a 
commission  to  act  in  conjunction  vrith  a  similar  commission  of  the  state  of  New 
York,  to  examine  as  to  the  true  location  of  the  monuments  which  mark  the  bound- 
ary line  between  this  state  and  the  state  of  New  York,  and  in  connection  with  said 
commission  of  the  said  state  of  New  York,  to  replace  any  monuments  which  may 
have  been  dilapidated  or  been  removed  on  the  boundary  lines  of  said  states ; " 
and. 

Whereas,  the  governor  of  the  state  of  Pennsylvania,  under  authority  of  said 
act,  did  duly  designate  and  appoint  James  Worrall,  Christopher  M.  Gere  and 
Robert  N.  Torry,  to  be  a  commission  for  the  purposes  of  said  act ;  and, 

Whereas,  James  Worrall,  the  first-named  member  of  said  commission,  died  dur- 
ing the  progress  of  the  work  on  said  boundary  line ;  to  wit,  on  April  first,  eigh- 
teen hundred  and  eighty-five,  and  the  surviving  members,  to  wit :  Christopher  M. 
Gere  and  Robert  N.  Torry,  have  continued  the  work  of  said  commission  on  the 
part  of  the  state  of  Pennsylvania,  as  authorized  by  the  aforesaid  act ; 

Now,  THEREFORE,  the  Said  commissioners  for  and  on  behalf  of  their  respective 
states,  having  duly  performed  the  duties  imposed  upon  them  by  the  said  acts,  and 
having  examined  said  boundary  line,  and  replaced  in  a  durable  manner  the  mon- 
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uments  to  mark  the  same  in  pursuance  of  the  authority  duly  given  as  aforesaid, 
have  agreed  and  do  hereby  agree  as  follows : 

First.  The  channel  of  the  Delaware  river,  from  a  line  drawn  across  said  channel, 
from  a  granite  monument  erected  upon  the  eastern  bank  of  said  river  in  the  year 
eighteen  hundred  and  eighty-two,  by  the  joint  boundary  commission  of  the  states 
of  New  Jersey  and  New  York  to  mark  the  western  eictremity  of  the  boundary  line 
between  said  states  of  New  Jersey  and  New  York,  in  a  westerly  prolongation  of 
said  boundary  line  up  and  along  said  channel  of  said  Delaware  river  as  it  winds 
and  turns,  for  a  distance  of  eighty-five  miles  or  thereabouts,  to  a  line  drawn  east 
across  said  river  from  a  granite  monument  erected  upon  the  west  bank  of  said 
river  in  the  year  eighteen  hundred  and  eighty-four,  by  H.  W.  Clarke  and  C.  M. 
Oere,  to  mark  the  eastern  extremity  of  the  first  line  hereinafter  described,  shall 
continue  to  be  a  part  of  the  boundary  or  partition  line  between  the  said  two  states ; 
provided,  however,  that  the  limit  of  territory  between  the  said  two  states  shall 
be  the  center  of  the  said  main  channel,  and  provided  further,  that  each  state  shall 
enjoy  and  exercise  a  concurrent  jurisdiction  within  and  upon  the  water  of  said 
main  channel  between  the  lines  of  low  water  at  either  bank  thereof,  between  the 
limits  hereinbefore  mentioned. 

Second.  The  line  extending  from  the  Delaware  river  aforesaid,  at  a  point  upon 
said  river  fixed  and  marked  with  monuments  (which  have  since  disappeared),  by 
David  Rittenhouse  and  Samuel  Holland,  in  the  month  of  November,  in  the  year 
seventeen  hundred  and  seventy-four, we8t,a8  the  same  was  surveyed  and  marked  with 
monuments  in  the  year  seventeen  hundred  and  eighty-six,  as  far  as  the  ninetieth 
mile-stone,  by  James  Clinton  and  Simeon  De  Witt,  commissioners  on  the  part  of 
the  state  of  New  York,  duly  appointed  for  that  purpose  by  the  governor  of  said 
state,  in  pursuance  of  an  act  of  the  legislature  of  said  state,  entitled  "An  act  for 
running  out  and  marking  the  jurisdiction  line  between  this  state  and  the  common- 
wealth of  Pennsylvania  passed  seventh  March,  seventeen  hundred  and  eighty- 
five,  and  David  Rittenhouse,  Andrew  Porter  and  Andrew  Ellicott,  commissioners 
on  ttie  part  of  the  commonwealth  of  Pennsylvania,  duly  appointed  for  that  purpose 
by  the  supreme  executive  council  of  said  commonwealth  in  pursuance  of  an  act 
of  the  general  assembly  of  said  commonwealth,  entitled  "  An  act  to  authorize  and 
enable  the  supreme  executive  council  to  appoint  commissioners  to  join  with  the 
commissioners  appointed,  or  to  be  appoint.ea,  on  the  part  of  the  state  of  New  York, 
to  ascertain  the  northern  boundary  of  this  state  from  the  river  Delaware  westward 
to  the  north-west  comer  of  Pennsylvania,"  passed  thirty-first  March,  seventeen 
hundred  and  eighty-five,  and  from  the  said  ninetieth  milestone  west,  as  the  same 
was  surveyed  and  marked  with  monuments  and  posts  in  seventeen  hundred  and 
eighty-seven  by  Abraham  Hardenbergh  and  William  W.  Morris,  commissioners 
on  the  part  of  the  said  state  of  New  York,  duly  appointed  in  the  place  of  Simeon 
De  Witt  and  James  Clinton  aforesaid,  by  the  Gtovemor  of  said  state  in  pursuance 
of  the  act  aforesaid,  and  the  act  suplementary  thereto,  passed  by  the  legislature 
of  said  state,  twenty-first  April,  seventeen  hundred  and  eighty-seven,  and  Andrew 
Ellicott  and  Andrew  Porter  aforesaid,  commissioners  on  the  part  of  the  common- 
wealth of  Pennsylvania,  to  the  point  which  said  line  is  intersected  by  the  line  of 
cession  or  meridian  boundary  hereinafter  described,  which  said  line  so  surveyed 
and  marked  in  the  years  seventeen  hundred  and  eighty-six  and  seventeen  hundred 
and  eighty-seven  has  since  been  acknowledged  and  recogmzed  by  the  said  two 
states  as  a  part  of  the  limit  of  their  respective  territory  and  jurisdiction,  shall  not- 
withstanding any  want  of  conformity  to  the  verbal  description  as  written  in  the 
charter  of  the  province  of  Pennsylvania,  granted  to  William  Penn  in  the  year  six- 
teen hundred  and  eighty-two,  or  as  recited  by  the  commissioners  aforesaid,  con- 
tinue to  be  the  boundary  or  partition  line  between  the  two  said  states,  from  the 
Delaware  river  aforesaid,  to  the  said  point  of  intersection  with  the  said  line  of  ces- 
sion ;  provided  that  wherever  upon  said  line  the  locations  of  any  of  the  monu- 
ments, or  posts,  erected  by  the  said  commissioners  in  seventeen  hundred  and 
eighty-six  and  seventeen  hundred  and  eighty-seven  have  been  lost  and  cannot 
otherwise  be  definitely  fixed,  then  and  in  that  case,  and  in  every  case  where  it  is 
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Teqnired  to  establish  intervening  points  in  said  line,  a  straight  line  drawn  between 
the  nearest  adjacent  monuments  whose  localities  are  ascertained  shall  be  under- 
stood to  be,  and  shall  be,  the  true  boundary  line. 

Third.  The  line  of  cession,  described  as  a  meridian  line,  drawn  from  the  forty- 
fifth  degree  of  north  latitude,  south  through  the  most  westerly  bent  or  incUnatioa 
of  Lake  Ontario,  in  the  deed  of  cession  to  the  United  States  of  certain  territory 
claimed  by  the  state  of  New  York,  lying  west  of  said  line,  executed  first  March, 
seventeen  hundred  and  eighty-one,  by  James  Duane,  William  Floyd  and  Alexander 
McDougal,  delegates  in  congress  of  said  United  States  from  the  said  state  of  New 
York,  in  pursuance  of  an  act  of  the  legislature  of  said  stat«,  entitled  "  An  act  to 
facilitate  the  completion  of  the  articles  of  confederation  and  perpetual  union  among 
the  United  States  of  America,"  passed  February  nineteenth,  seventeen  hundred 
and  eighty,  which  said  territory  was  afterward  conveyed  by  the  United  States 
aforesaid  to,  and  became  a  part  of  the  territory  and  jurisdiction  of  the  said  com- 
monwealth of  Pennsylvania,  as  the  said  line  was  surveyed  and  marked  with  posts, 
and  monuments  of  stone  in  the  year  seventeen  hundred  and  ninety,  by  Andrew 
Ellicott,  who  was  duly  appointed  for  that  purpose  by  the  president  of  the  United 
States,  in  pursuance  of  a  resolution  of  congress,  passed  nineteenth  August,  seven- 
teen hundred  and  eighty-nine,  which  said  line,  and  its  prolongation  due  north 
into  the  waters  of  Lake  Erie  until  it  intersects  the  northern  boundary  of  the 
United  States  aforesaid,  have  since  been  acknowledged  and  recognized  by  the  said 
two  states,  as  a  part  of  the  limit  of  their  respective  territory  and  jurisdiction 
shall,  notwithstanding  any  possible  want  of  coirformity  to  the  verbal  description 
thereof,  as  contained  in  said  deed  of  cession,  continue  to  be  the  boundary  or  par- 
tition line  between  the  two  said  states,  so  far  as  said  line  so  surveyed  and  mailed 
in  seventeen  hundred  and  ninety  shall  extend. 

Fourth.  The  monumental  marks  by  which  the  said  boundary  line,  except  such 
portions  thereof  as  may  be  within  the  waters  of  the  Delaware  river,  and  Lake 
Erie,  shall  hereafter  be  known  and  recognized,  are  hereby  declared  to  be  — 

L  The  ori^nal  monuments  of  stone,  erected  in  the  years  seventeen  hundred 
and  eighty-six  and  seventeen  hundred  and  eighty-seven  by  the  commissioners 
aforesaid,  and  in  the  year  seventeen  hundred  and  ninety  bv  Andrew  Ellicott 
aforesaid,  as  the  same  have  been  restored  and  re-established  in  their  original 
positions,  or  have  been  replaced  by  m^nite  monuments  .erected  in  the  years 
eighteen  hundred  and  eighty-one,  eighteen  hundred  and  eighty-two,  eighteen 
hundred  and  eighty-three,  eighteen  hundred  and  eighty-four  and  eiKhteen  hun- 
dred and  eighty-five,  by  H.JWadsworth  Clarke,  surveyor  on  the  part  of  New  York, 
and  Christopher  M.  Gtere,  surveyor  on  the  part  of  Pennsylvania,  duly  appointed 
by  theparties  hereto. 

IL  The  new  monuments  of  granite,  erected  in  the  years  eighteen  hundred  and 
eighty-one  to  eighteen  hundred  eighty-five,  inclusive,  by  the  aforesaid  surveyors, 
at  intervals  of  one  mile,  more  or  less,  and  numbered  consecutively,  along  said  line 
oriffinally  surveyed  and  marked  in  the  years  seventeen  hundrea  and  eighty-six 
and  seventeen  hundred  and  eighty-seven,  beginning  from  the  Delaware  river,  and 
severally  marked  on  the  north  side  with  the  letters  "N.  Y.,"  and  on  the  south  side 
with  the  letters  "PA.,"and  alon^  said  line  originally  surveyed  and  marked  in  the 
year  seventeen  hundred  and  mnety,  beginning  at  the  shore  of  Lake  Erie,  and 
severally  marked  on  the  east  side  with  the  letters  "N.  Y.,"  and  on  the  west  side 
with  the  letters  "PA." 

IIL  The  new  monuments  of  granite  erected  by  the  said  surveyors,  in  the  years 
eighteen  hundred  and  eighty-one  to  eighteen  hundred  and  eighty-five,  inclusive, 
aforesaid,  at  intervening  points  on  said  line,  and  at  its  intersection  with  public 
roads,  railroads  and  rivers,  and  at  other  points,  and  severally  marked  on  the  one 
side  with  the  letters  "N.  Y.,"  and  on  the  other  side  vrith  the  letters  "PA." 

IV.  A  lar^e  monument  of  granite,  erected  in  the  year  eighteen  hundred  and 
eighty-four  by  the  said  surveyors  six  hundred  feet  west  of  the  center  of  the  Dela- 
ware river  in  the  said  line  originally  fixed  in  the  year  seventeen  hundred  and 
eighty-six,  to  mark  its  eastern  terminus ;  a  large  monument  of  granite  erected  in 
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the  year  eighteen  hundred  and  eighty-four  by  the  said  surveyors  in  the  said  line  or 
meridian  boundary,  as  originally  fixed  in  the  year  seventeen  hundred  and  ninety  one 
hundred  feet  north  from  its  intersection  with  the  line  ori^nally  surveyed  a^s  aforesaid, 
in  the  year  seventeen  hundred  and  eighty-seven,  which  said  point  of  intersection 
is  marked  by  a  small  monument  of  granite  buried  in  the  center  of  the  highway, 
in  eighteen  hundred  and  eighty-four  by  the  said  surveyors ;  and  also  a  large 
monument  of  granite  erected  in  the  year  eighteen  hundred  and  sixty-nine  by 
John  V.  L.  Pruyn,  George  R.  Perkins,  Samuel  B.  Woolworth,  and  Gfeorge  W. 
Patterson  on  the  part  of  the  state  of  New  York,  and  William  Evans  on  the  part  of 
the  state  of  Pennsylvania,  four  hundred  and  forty  feet  south  of  the  original  monu- 
ments erected  in  the  year  seventeen  hundred  and  ninety,  by  Andrew  Ellicott 
aforesaid,  upon  the  south  shore  of  Lake  Erie,  in  the  line  originally  surveyed  and 
marked  by  him  as  aforesaid. 

Fifth.  The  field  book  of  said  surveyors  containing  the  notes  of  the  re-surveys 
along  said  line  in  the  years  eighteen  hundred  and  seventy-seven,  eighteen  hun- 
dred and  seventy-eight  and  eignteen  hundred  and  seventy-nine ;  also  the  "  record 
of  monuments"  prepared  by  said  surveyors,  containing  the  descriptions  of  the 
locations  of  the  several  monuments  erected  by  them,  and  of  the  witness  marks 
thereto ;  also  the  maps  of  said  line,  and  the  vicinity  thereof,  showing  the  locations 
of  said  monuments ;  and  also  the  "  diary  of  operations  "  of  said  surveyors  under 
the  direction  of  the  parties  hereto ;  the  same  having  been  duly  authenticated  by 
the  signature  of  the  said  surveyors,  and  the  several  documents  and  books  of  record 
contamin^  the  transactions  of  the  parties  hereto ;  all  of  which  being  placed  on  file 
in  the  office  of  the  secretary  of  state  of  New  York,  and  the  office  of  the  secretary 
of  international  affairs  of  Pennsylvania,  shall  constitute  the  permanent  and  au- 
thentic records  of  said  boundary  line,  and  are  hereby  adopted  by  the  parties 
hereto,  and  made  a  part  of  this  agreement. 

Sixth.  This  agreement  shall  become  binding  upon  the  two  states  when  ratified 
by  the  legislatures  thereof,  respectively,  and  when  confirmed  by  the  congress  of 
the  United  States. 

In  witness  whereof  the  said  commissioners  have  hereunto  set  their  hands  and 
seals  in  duplicate,  the  twenty-sixth  day  of  March,  eighteen  hundred  and  eighty- 
six,  aforesaid. 

Executed  in  the  presence  of  witnesses ; 

As  to  Henry  R.  Pierson :  Edward  I.  Devlin, H.  R.  Pierson,  L.  S. 

As  to  E.  W.  Leavenworth.     H.  W.  Clarke, E.  W.  Leavenworth,  L.  S. 

As  to  Chauncey  M.  Depew ;  Edward  I.  Devlin, Chauncey  M.  Depew,  L.  S. 

As  to  C.  M.  Gere.    A.  D.  Birchard, C.  M.  Gere,  L.  8. 

As  to  Robert  N.  Torry.    Andrew  Thompson, Robert  N.  Torry,  L.  S. 

Doty  of  governor  of  this  state.  Agreement  by  Penniylvania,  how  filed  and  recorded. 
§  2.  The  governor  of  this  state  is  hereby  authorized  and  requested  to  transmit  a 
copy  of  tms  act  to  the  governor  of  the  state  of  Pennsylvania,  and  upon  receiving 
notice  of  the  adoption  of  such  agreement  by  the  legislature  of  said  state  of  Penn- 
sylvania, he  shall  cause  such  notice  to  be  filed  in  the  office  of  the  secretary  of 
state,  together  with  the  duplicate  original  of  said  agreement ;  and  the  duplicate 
permanent  and  authentic  records  of  said  boundary  line  as  described  in  said  agree- 
ment ;  and  the  said  secretary  of  state  shall  cause  such  agreement  to  be  recorded 
in  the  proper  book  of  record  in  his  said  office. 

Qoiremor,  when  to  oommnnicate  with  congreas,  and  request  its  approvaL  Boundary, 
when  deemed  esUblished.  §  3.  Upon  receiving  notice  of  the  adoption  of  said  agree- 
ment by  the  said  state  of  Pennsylvania,  the  governor  of  this  state  is  authorized,  in 
concurrence  with  the  governor  of  the  said  state  of  Pennsylvania,  to  communicate 
vrith  congress  the  action  of  the  two  states  in  relation  to  said  boundary,  and  to  re- 
quest the  approval  of  congress  to  the  agreement  entered  into  by  the  two  states ; 
and  upon  such  approval  the  said  agreement  shall  become  fully  binding  and  opera- 
tive, and  the  said  boundary  line  between  this  state  and  the  state  of  Pennsylvania 
shall  be  fixed  and  established  as  specified  and  provided  in  said  agreement. 
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Duty  of  Beoretary  of  sute  of  this  state.  §  4.  The  secretary  of  state  is  hereby  au- 
thorized and  required,  upon  the  filing  of  the  said  documents  in  his  office,  to  cause 
to  be  deposited  in  the  office  of  the  county  clerk  of  each  county  adjoining  the  said 
boundary  line  between  this  state  and  the  state  of  Pennsylvania,  a  transcript  from 
the  maps  showing  the  location  of  the  moniunents,  and  copies  of  the  "  record  of 
monuments/'  so  lar  as  said  maps  and  records  relate  to  the  portion  of  said 
boundary  adjoining  each  of  such  counties ;  such  transcripts  and  copies  to  be  prop- 
erly authenticated  Dy  his  signature. 


li.  ISSlf  Chap.  69— An  act  for  the  settlement  of  territorial  disputes  in 
regard  to  the  lands  under  water  in  Raritan  Bay. 

Boundary  commissioners  to  be  appointed.  Section  1.  The  governor  shall  appoint 
three  commissioners  who  shall  have  full  power,  on  the  part  of  the  state  of  New 
York,  to  meet  the  commissioners  appointed,  or  to  be  appointed,  by  the  state  of 
New  Jersey,  and  with  them  locate  and  mark  out  by  proper  monuments  and  buoys 
the  true  boundary  line  between  the  two  states  in  lands  under  water  in  Raritan 
Bay. 

Map  of  line  to  be  filed.  §  2.  The  said  commissioners,  within  one  year  from  the 
passage  of  this  act,  shall  file  with  the  secretary  of  the  state  of  New  York  a  map 
showing  such  boundary  line. 

Bzpenses.  §  3.  The  expenses  of  the  said  commissioners,  not  exceeding  one 
thousand  dollars,  shall  be  paid  by  the  treasurer  upon  the  warrant  of  the  comptrol- 
ler, after  first  being  approved  by  the  governor. 

IPowers  of  tbe  oommiisionen  extended  to  New  York  bay,  the  KlU  von  Enll  and  the  Arthur  KUl,  by 

L.  1888,  Chap.  100.] 


TOLEl  TITLE   II. 

0/  the  Sowreignty  and  Jurisdiction  of  the  State. 

Sao.  1.  To  what  places  they  extend. 

2.  Duty  of  governor  and  subordinate  officers  to  defend  them. 

3.  Gbvemor  to  employ  comisel  to  defend  suits  concerning  the  sovereignty  and 

jurisdiction  of  the  state. 

4.  District  attorney  to  report  to  governor  persons  intruding  upon  Iands»  under 

pretence  of  title  inconsistent  therewith. 
6.  Such  persons  to  be  removed  by  sheriff. 

Extent.  Section  i.  The  sovereignty  and  jurisdiction  of  this  state  extend 

to  all  the  places  within  the  boundaries  thereof,  as  declared  in  the 

c^Se!'  ^'    preceding  title  ;  but  the  extent  of  such  jurisdiction  over  places  that 
have  been  or  may  be  ceded  to  the  United  States,  shall  be  qualified 
by  the  terms  of  such  cession. 
[Compiled  from  documents  in  the  office  of  the  secretary  of  state.] 
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§  2.  It  shall  be  the  duty  of  the  governor,  and  of  all  the  subordi-  ^iu?. 
nate  officers  of  the  state,  to  maintain  and  defend  its  sovereignty  and  t^iaed. 
jurisdiction. 

[Poxmded  on  1  R.  L.,  127 ;  ib.,  238 ;  and  L.  1819,  p.  802.] 

§  3.  If  any  suit  shall  be  instituted  against  this  state,  or  against  §5}5!iSidf 
any  person  deriving  title  therefrom,  to  recover  any  lands  within  this 
state,  under  pretence  of  any  claim  inconsistent  with  its  sovereignty 
and  jurisdiction,  the  governor,  at  the  expense  of  this  state,  shall 
employ  counsel  and  provide  for  the  defence  of  such  suit. 

[Founded  on  1  R.  L.,  127 ;  ib.,  288 ;  and  L.  1819,  p.  302.] 

§  4.  If  any  person,  under  such  pretence,  shall  intrude  upon  any  intrudan 
of  the  waste  or  ungranted  lands  of  this  state,  it  shall  be  the  duty  of  SnS?"* 
the  district  attorney  of  the  county,  immediately  to  report  the  same 
to  the  governor,  who  shall  thereupon,  by  a  written  order,  direct  the 
sheriff  of  the  county  to  remove  from  said   lands  the  person  so 
intruding. 

[Founded  on  1  R.  L.,  127 ;  ib..  238 ;  and  L.  1819.  p.  302.] 

§  5.  The  sheriff  shall  execute  such  order;  and  in  case  of  resist-  j^^^^ 
ance  made  or  threatened,  he  may  call  to  his  aid  the  power  of  the  iheAt 
county,  as  in  cases  of  resistance  to  the  writs  of  the  people. 


[Sapplementary  Title.] 
TITLE  2\ 

Of  the  Arms  of  the  /State. 

Tu  1882,  Chap.  190  —  An  act  to  re-establish  the  original  arms  of  the  state 
of  New  York  and  to  provide  for  the  nse  thereof  on  the  public  seals. 

Desotiiitioii  of  the  anni  of  the  itote.  Section  1.  The  device  of  arms  of  this  State 
as  adopted  March  sixteenth,  seventeen  hundred  and  seventy-eight,  is  hereby 
declared  to  be  correctly  described  as  follows : 

Chabob.  Azure,  in  a  landscape,  the  sun  in  fess,  rising  in  splendor,  or  behind  a 
lai^  of  three  mountains,  the  middle  one  the  highest,  in  base,  a  ship  and  sloop 
mioer  sail,  passing  and  about  to  meet  on  a  river,  bordered  below  by  a  grassy  shore 
finnged  with  shrubs,  all  proper. 

Crest.  On  a  wreath,  azure  and  or,  an  American  eagle,  proper  rising  to  the 
dexter,  from  a  two-thirds  of  a  globe  terrestrial  showing  the  mrth  Atlantic  ocean 
with  outlines  of  its  shores. 

Supporters.  On  a  quasi  compartment  formed  by  the  extension  of  the  scroll. 
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Dexter.  The  figure  of  Liberty  proper,  her  hair  disheveled  and  decorated  with 
pearls,  vested  azure,  sandaled  gules,  about  the  waist  a  cincture  or,  fringed  gules, 
a  mantle  of  the  last  depending  from  the  shoulders  behind  to  the  feet,  in  the 
dexter  hand  a  staff  ensigned  with  a  Phrygian  cap  or,  the  sinister  arm  embowed, 
the  hand  supporting  the  shield  at  the  dexter  chief  point,  a  royal  crown  by  her 
sinister  foot  oejectea. 

Sinister.  The  figure  of  Justice  proper,  her  hair  disheveled  and  decorated  with 
pearls,  vested  or,  sandaled,  cinctured  and  mantled  as  Liberty,  bound  about  the 
eyes  with  a  fillet  proper,  in  the  dexter  hand  a  straight  sword  hilted  or,  erect, 
resting  on  the  sinister  chief  point  of  the  shield,  the  sinister  arm  embowed,  hold- 
ing before  her  her  scales  proper. 

Motto.  On  a  scroll  below  the  shield  argent,  in  sable.  Excelsior. 

Secretary  of  state  to  cause  seals  to  be  engraved,  g  2.  The  secretary  of  state  shall 
cause  to  be  engraved  upon  metal  two  and  one-half  inches  in  diameter,  the  device 
of  arms  of  this  state  accurately  conformed  to  the  description  of  the  same  given 
in  section  first,  and  the  arms  so  engraved  shall  be  surrounded  with  the  legend. 
The  great  seal  of  the  state  of  New  York,  and  it  alone,  shall  be  used  as  the  great 
seal  of  the  state.  He  also  shall  cause  to  be  engraved  on  metal,  the  privy  seal  for 
the  office  of  the  governor,  and  seals  for  the  court  of  appeals,  the  secretary  of 
state,  the  comptroller,  the  treasurer,  the  state  engineer  and  surveyor  and  the 
adjutant-general,  which  shall  be  two  inches  and  a  quarter  in  diameter  and  shall 
contain  the  same  device  of  arms ;  and  each  of  said  seals  shall  have  an  inscription 
on  its  face  surrounding  the  arms,  containing  severally  the  name  and  title  of  each 
office.  He  shall  also  provide  in  the  same  manner  for  all  other  offices  at  the  capital 
which  are  required  to  have  in  use  official  seals. 

Size.  §  3.  The  seals  of  all  state  officers  other  than  those  named  in  the  preced- 
ing section,  and  which  are  required  or  authorized  by  statute  to  use  a  seal,  shall 
conform  to  the  same  device  described  in  the  first  section,  shall  be  one  inch  and 
three-quarters  in  diameter,  and  shall  be  surrounded  with  the  appropriate  name 
of  the  office. 

To  be  used  from  and  after  January  1,  1883.  §  4.  From  and  after  the  first  day  of 
January,  eighteen  hundred  and  eiffhty-three,  the  seals  provided  as  aforesaid  by 
the  secretary  of  state  shall  be  used  for  all  the  requisite  purposes  of  these  offices. 
The  seals  of  the  several  offices  which  can  no  longer  be  used  shall  be  delivered  to 
the  secretary  of  state,  shall  be  by  him  defaced  with  a  suitable  mark  and  deposited 
with  the  ancient  seals  in  the  state  library. 

To  be  painted  in  colors  and  hung  on  walls  of  executive  chamber,  etc.  §  5.  The 
device  of  arms  of  the  state  corresponding  to  the  blazon  hereinbefore  given  shall 
be  painted  in  colors  upon  wood  or  canvas,  and  hung  upon  the  walls  of  the  execu- 
tive chamber,  the  court  of  appeals,  the  office  of  the  secretary  of  state  and  of  the 
senate  and  assembly  chambers. 

No  other  pictorial  devices  to  be  used.  §  6.  No  pictorial  devices  other  than  the 
arms  of  the  state  shall  be  used  in  the  public  offices  at  the  capital  for  letter  head- 
ings and  envelopes  used  for  official  business.  Persons  printing  and  circnlating 
public  documents  under  the  authority  of  the  state,  when  they  use  a  vignette,  shaU 
place  upon  the  title  pages  of  the  documents  the  standard  device  of  the  state  arms 
without  alterations  or  additions. 

When  flags  to  be  displayed.  §  7.  During  the  hours  when  the  legislature  is  in  ses- 
sion, the  state  flag  bearing  the  arms  of  the  state  shall  be  displayed  from  the  capi- 
tol  together  with  the  flag  of  the  United  States. 

RepeaL  §  8.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 
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TITLE  m. 

Of  the  Places  Ceded  to  the  United  States. 

8bo.  1.  Tartle  hill,  a  tract  at  Montock  point,  Suffolk  county ;  effect  of  the  cession. 
2.  Tract  of  ten  acres  at  Eaton's  neck  in  the  town  of  Huntington,  Suffolk  county ; 

effect  of  the  cession. 
8.  Bedlow's,  Ellis  and  Governor's  island,  in  and  about  the  harbor  of  New  York ; 

effect  of  the  cession. 
4.  Little  and  Great  Gull  islands  in  the  county  of  Suffolk ;  effect  of  the  cession. 
6.  Sand's  point  in  the  town  of  Noi*th  Hempstead,  Queens  county ;  effect  of  the 

cession. 

6.  Tract  at  Bluff  point  on  Staten  Island ;  effect  of  the  cession. 

7.  Two  tracts  of  land  and  water  in  the  city  of  New  York;  effect  of  the 

cession. 

8.  Tract  of  land  covered  with  water  at  Wallabout  bay ;  effect  of  the  cession. 

9.  Half  of  an  acre  in  Buffolo,  Erie  county ;  effect  of  tne  cession. 

10.  Tract  in  Greenbush,  Rensselaer  county  ;  effect  of  the  cession. 

11.  Thirty  acres  of  land  under  water  at  New  Utrecht,  Kings  county ;  effect  of 

the  cession. 

12.  Tract  of  land  in  the  village  of  Rome,  Oneida  county ;  effect  of  the  cession. 

13.  Lots  61,  62,  63,  64,  65  and  66,  at  Rouse's  Point,  Clinton  county;  effect  of  the 

cession. 

14.  Tract  of  ^ye  aci'es  at  head  of  Galoo  island  in  Lake  Ontario ;  effect  of  the 

cession. 

15.  Island  point,  near  Rouse's  Point,  on  Lake  Champlain ;  effect  of  the  ces- 

sion. 

16.  Tract  of  six  acres  at  mouth  of  Oswego  river,  in  Oswego  river ;  effect  of  the 

cession. 

17.  Tract  of  three  acres  and  one  hundred  and  fifteen  rods,  at  mouth  of  Genesee 

river,  in  the  town  of  Greece,  county  of  Monroe ;  effect  of  the  cession. 

18.  Tract  in  Sodus  in  the  county  of  Wayne  ;  effect  of  the  cession. 

19.  Effect  of  the  cession  as  to  lands  described  in  the  ^ve  last  sections. 

20.  Tract  of  land  at  Oldfield,  on  Long  Island  sound,  Suffolk  county ;  effect  of  the 

cession. 

21.  Two  tracts  lying  in  New  Utrecht,  in  Kings  count v ;  effect  of  the  cession. 

22.  Tract  of  land  in  Islip,  Suffolk  county ;  effect  of  the  cession. 

23.  Tract  of  land  in  Haverstraw,  Rockland  county ;  effect  of  the  cession. 

24.  Effect  of  the  cession  as  to  lands  described  in  the  four  last  sections. 

25.  Tract  of  land  in  Cornwall,  Orange  county  ;  effect  of  the  cession. 

26.  IVact  at  'Hbbits'  point,  in  Lyme,  Jefferson  county. 

27.  Tract  at  the  west  end  of  Plumb  island,  Suffolk  county. 

28.  Tract  in  the  town  of  Westfield  and  county  of  Richmond. 

29.  Tract  on  Staten  island. 

Section  i.  The  United  States  have  jurisdiction  over  a  tract  of  Montogc 
land  at  Montock  point,  in  the  county  of  Suffolk,  known  by  the  name  i2m)fk 
of  Turtle  hill,  and  bounded  as  follows:   "Beginning  at  the  beach,  ^^^^ 
and  at  a  rock  laying  on  a  hommock,  at  the  bottom  of  the  said  hill, 
and  runs  thence  north  eighty-two  degrees  west,  eleven  chains  and 
fifty-eight  links ;  thence  south  five  degrees  west,  five  chains ;  thence 
south  fifteen  degrees  east,   nine  chains,   to  a  rock   marked  John 
Champlain,  1788;  thence  on  the  same  course  to  low  water  mark; 
thence  northeasterly  along  low  water  mark,  until  the  point  of  be- 
ginning bears  north,  eighty-two  degrees  west ;  thence  to  the  place 
of  beginning;"  such  jurisdiction  having  been  ceded  for  the  erec- 
tion of  a  light-house  on  said  tract,  by  the  act  entitled    **  An  act 
to  cede  the  jurisdiction  of  certain  lands  on  Montock  point  to  the 
United    States  of  America,  for  the  purposes  therein   mentioned," 
passed  December  18th,  1792.     The  jurisdiction  so  ceded  does  not 


Digitized  by 


Google 


152 


CESSIONS  TO  THE  UNITED  STATES. 


[part  I. 


TITLE  8.  prevent  the  execution  on  said  tract,  of  any  process,  civil  or  criminal^ 
I67j  under  the  authority  of  this  state,  except  so  far  forth  as  such  pro- 
cess may  affect  the  real  or  personal  property  of  the  United  States 
within  the  said  tract ;  and  the  lands  and  tenenients  within  said  tract 
are  forever  exonerated  from  all  taxes  which  may  be  laid  under  the 
authority  of  this  state, 
fl  R.  L.,  188.] 


In  Hunt- 
ington,  in 


county. 


§  2.  The  United  States  have  also  jurisdiction  over  a  tract  of  ten 
acres  at  Eaton's  neck,  in  the  town  of  Huntington,  in  the  county 
of  Suffolk,  such  jurisdiction  having  been  ceded  for  the  erection 
of  a  light-house  on  said  tract,  by  the  act  entitled  "An  act  to  cede 
the  jurisdiction  of  certain  lands  in  this  state  to  the  United  States," 
passed  April  6th,  1798.  The  said  tract  is  described  in  a  certifi- 
cate of  the  president  of  the  United  States,  bearing  date  the  second 
day  of  July,  one  thousand  seven  hundred  and  ninety-eight,  and 
filed  in  the  office  of  the  secretary  of  this  state,  pursuant  to  said 
act,  as  follows :  "  All  that  certain  lot,  piece  or  parcel  of  land,  lying 
and  being  at  the  northern  extremity  of  Eaton's  neck,  in  the  town 
of  Huntington,  in  the  county  of  Suffolk,  beginning  at  the  northern- 
most  point  thereof,  upon  the  shore  at  high  water,  which  is  dis- 
tant from'  a  stone  fixed  in  the  ground  and  bears  north  twelve 
degrees  west,  two  chains  and  twenty-four  links ;  thence  along  the 
high  water  line  of  the  shore  south  seventy-five  degrees  west,, 
twelve  chains  seventy-five  links ;  thence  south  twelve  degrees  east^ 
two  chains  forty-five  links  to  a  stone  fixed  in  the  ground ;  thence 
south  twelve  degrees  east,  two  chains  fifty-eight  links;  thence 
south  thirty-six  degrees  east,  two  chains  and  seventy  links ;  thence 
south  sixty-three  degrees  east,  one  chain  eighty-two  links ;  thence 
north  seventy  degrees  east,  ten  chains  seventeen  links;  thence 
north  twelve  degrees  west,  to  the  stone  first  mentioned  five  chains 
sixty-two  links ;  thence  north  twelve  degrees  west,  two  chains  and 
twenty-four  links  to  the  place  of  beginning,  containing  ten  acres.'^ 
Such  cession  is  not  to  be  construed  to  prevent  the  execution  of 
any  process,  civil  or  criminal,  issuing  under  the  authority  of  this 
state ;  and  the  lands  so  ceded  are  forever  exonerated  and  discharged 
from  any  taxes  to  be  laid  under  the  authority  of  this  state. 

[I  R.  L.,  189,  and  documents  in  Becretary's  office.] 


JjUiehap-  §  3.  The  United  States  have  also  jurisdiction  over  three  certain 
York.  ^"^  islands  in  and  about  the  harbor  of  New  York,  viz. :  Bedlow's  island 
and  Ellis  or  Oyster  island,  bounded  on  all  sides  by  the  waters 
of  the  Hudson  river,  and  Governor's  island,  bounded  on  all  sides 
by  the  waters  of  the  East  river  and  Hudson  river;  such  juris- 
diction having  been  ceded  by  the  act  entitled  "An  act  to  cede 
to  the  United  States  the  jurisdiction  of  certain  islands  situate  in  and 
about  the  harbor  of  New  York,''  passed  February  15,  1800.  The 
jurisdiction  so  ceded  does  not  prevent  the  execution  on  the  said 
islands  of  any  process,  civil  or  criminal,  issuing  under  the  authority 
of  this  state. 
[lb.] 
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§  4.  The  United  States  have  also  jurisdiction  over  Great  Gull  '"^^^^y 
island,  and  Little  Gull  island,  situated  in   the  county  of  Suffolk,  in  the  Bart 
and  bounded  on  all  sides  by  the  waters  of  the  East  river;  such 
jurisdiction  having  been  ceded  for  the  erection  of  a  light-house  on       [esj 
one  of  the  said  islands,  by  the  act  entitled  "An  act  to  cede  the 
jurisdiction  of  Great  Gull  island  and  Little  Gull  island  to  the  United 
States  of  America,   for   the   purpose   therein   mentioned,"  passed 
March  26,  1803.     The  jurisdiction  so  ceded  does  not  prevent  the 
execution  on  the  said  islands,  of  any  process,  civil  or  criminal, 
under  the  authority  of  this  state,  except  so  far  forth  as  such  process 
may  affect  the  real  or  personal  property  of  the  United  States  within 
the  said  islands. 

[lb.,  190.] 

§  5.  The  United  States  have  also  jurisdiction  over  a  tract  of  SS^^J^*^ 
five  acres  at  Sands  or  Watch  point,  on  Long  Island,  situated  in  Doint^in 
the  town  of  North  Hempstead,  and  county  of  Queens,  such  juris-  ^im^. 
diction  having  been  ceded  for  the  erection  of  a  light-house  on 
the  said  tract,  by  the  act  entitled  "  An  act  to  cede  the  jurisdic- 
tion of  certain  land  in  this  state  to  the  United  States,"  passed 
February  17,  1806,  and  the  act  entitled  "An  act  to  facilitate  the 
purchase  of  lands,  for  the  erection  of  a  light-house  at  North 
Hempstead,"  passed  April  11,  1808.  The  said  tract  is  bounded 
as  follows :  **  Beginning  on  the  easterly  side  of  said  point,  at  a 
place  or  point  in  the  line  of  ordinary  high  water  mark,  being 
north  fifty-six  degrees  east,  from  a  large  walnut  or  hickory  tree, 
marked  on  three  sides,  standing  upon  the  upland,  and  running 
thence  (from  the  said  point  in  high  water  mark)  across  the  said 
point  of  land  on  a  course  south  fifty-six  degrees  west,  so  as  to 
pass  about  four  feet  southerly  of  a  small  marked  buttonwood  tree, 
standing  on  the  bank,  and  passing  through  the  centre  of  the  said 
walnut  or  hickory  tree  marked  on  three  sides,  and  through  the 
centre  of  a  high  white  oak  tree  marked  on  two  sides,  to  ordinary 
high  water  mark  on  the  westerly  side  of  said  point  of  land ;  and 
thence  to  the  line  of  ordinary  high  water  mark  to  and  around 
the  said  point  of  land  to  the  point  or  place  of  beginning,  in  the 
line  of  ordinary  high  water  mark  on  the  easterly  side  of  said  point 
of  land,  containing  five  acres  of  land,  be  the  same  more  or  less." 
The  jurisdiction  so  ceded  does  not  prevent  the  execution  on  said 
tract,  of  any  process,  civil  or  criminal,  issuing  under  the  authority 
of  this  state. 

[1  R.  L.,  191  and  195,  and  documents  in  office  of  secretary  of  state.] 

5  6.  The  United  States  have  also  jurisdiction  over  a  tract  at  Bluff  Biojrpoint, 

point,  on  Staten  island,  such  jurisdiction  having  been  ceded  for  the  island. 

erection  of  fortifications,  by  the  act  entitled  "  An  act  to  cede  the 

jurisdiction  of  certain  lands  in  this  state  to  the  United  States,"  passed 

March  20,  1807. 

[lb.,  192.    The  tract  has  not  been  designated  by  any  instrument  of  acceptance, 
or  by  any  act  of  possession.] 

§  7.  The  United  States  have  also  jurisdiction  over  two  tracts  of  land  in  the  city 
and  water  in  the  city  of  New  York,  the  use  of  and  jurisdiction  over  York!^ 
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TITLES,   the  same  having  been  ceded  to  them  for  the  safety  and  defence  of  the 
'  city  of  New  York,  by  certain  commissioners  acting  in  behalf  of  this 

W»i  state,  pursuant  to  an  act  entitled  **  An  act  to  cede  the  jurisdiction  of 
certain  lands  in  this  state  to  the  United  States,"  passed  March  20th, 
1807,  and  an  act  supplementary  thereto,  passed  March  i8th,  1808. 
One  of  the  said  tracts  is  described  in  the  deed  of  cession,  executed 
by  the  commissioners,  and  bearing  date  the  sixth  day  of  May,  one 
thousand  eight  hundred  and  eight,  as  follows :  **  Beginning  in  the 
Hudson  river  at  a  point  in  the  continuation  of  the  south  line  of  Hubert 
street,  bearing  north  seventy-nine  degrees  and  thirty  minutes  west, 
from  the  southeasterly  corner  of  Hubert  and  West  streets,  distant 
two  hundred  feet  westerly  from  the  permanent  line  of  West  street, 
which  said  permanent  line  bears  south  ten  degrees  and  fifteen  minutes 
west,  from  the  south westei  ly  corner  of  the  state  prison  wall;  thence 
north  ten  degrees  and  fifteen  minutes  east,  parallel  to  the  said  per- 
manent line,  three  hundred  and  five  feet,  to  a  point  in  the  continua- 
tion of  the  north  line  of  Laight  street ;  thence  north  seventy-nine 
degrees  and  thirty  minutes  west,  three  hundred  feet  into  the  Hudson 
river ;  thence  south  ten  degrees  and  fifteen  minutes  west,  three  hun- 
dred and  five  feet  to  a  point  in  the  continuation  of  the  south  line  of 
Hubert  street  aforesaid;  thence  south  seventy-nine  degrees  and 
thirty  minutes  east,  three  hundred  feet,  to  the  place  of  beginning." 
The  other  of  the  said  tracts  is  described  in  said  deed  as  follows: 
**  Beginning  at  a  point  in  the  Hne  of  the  present  battery,  six  feet 
southerly  of  the  most  southern  external  angle  formed  by  the  main 
battery,  and  the  present  bastion,  which  said  point  is  four  hundred 
ninety-seven  feet  eleven  inches  on  a  course  south  thirty-six  degrees 
and  twenty  minutes  west,  from  the  southeasterly  corner  of  the  brick 
house  situate  at  the  corner  of  Marketfield  street  and  Broadway,  now 
or  lately  belonging  to  Robert  Kennedy,  and  is  also  on  a  course  south 
eighty-nine  degrees  and  ten  minutes  west,  two  hundred  and  sixty- 
four  feet  one  inch  from  the  northwesterly  corner  of  Bridge  and  State 
streets ;  thence  north  sixteen  degrees  and  ten  minutes  west,  three 
hundred  and  ten  feet;  thence  south  sixty-four  degrees  west,  five 
hundred  feet;  thence  south  twenty-six  degrees  east,  three  hundred 
feet;  thence  north  sixty-four  degrees  east,  four  hundred  and  twenty- 
five  feet,  to  the  place  of  beginning :  all  of  which  courses  are  to  be 
run  as  the  magnetic  needle  now  points."  The  United  States  are  to 
retain  such  use  and  jurisdiction  so  long  as  the  two  tracts  above 
described  shall  be  respectively  used  and  applied  to  the  defence  and 
safety  of  the  city  and  port  of  New  York,  and  no  longer.  The  juris- 
diction so  ceded  does  not  prevent  the  execution  on  either  of  those 
tracts,  of  any  process,  civil  or  criminal,  under  the  authority  of  this 
state ;  nor  the  operation  within  the  same  of  the  laws  of  this  state, 
or  the  ordinances  of  the  common  council  of  the  city  of  New  York, 
passed  before  the  date  of  said  deed,  for  the  general  regulation  of 
the  civil  police  of  the  said  city,  and  not  incompatible  with  the  pur- 
pose for  which  such  cession  was  made. 
[Deed  cession  in  seci-etary's  office.] 

mo)  §  8.  The  United  States  have  jurisdiction  over  a  tract  of  land  cov- 

5boutYa*y!  ered  with  the  waters  of  the  East  river  at  the  Wallabout  bay,  and 
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adjoining  the  navy  yard  of  the  United  States,  the  use  of  and  juris-  titles. 
diction  over  the  same  having  been  granted  to  them  for  the  defence 
and  safety  of  the  city  of  New  York,  by  the  commissioners,  and  pur- 
suant to  the  acts  before  mentioned.  The  said  tract  is  described  in 
the  deed  of  cession  executed  by  the  commissioners,  and  bearing 
date  the  third  day  of  April,  one  thousand  eight  hundred  and  ten,  as 
follows :  "Beginning  at  the  southerly  end  of  the  dam  of  the  pond  at 
the  navy  yard,  at  a  point  designated  on  the  map  or  chart  compris- 
ing a  delineation  of  the  said  parcel  of  land  hereunto  annexed,  by 
the  letter  A,  from  which  point  the  easterly  corner  of  the  comman- 
der's house  at  the  navy  yard  bears  north  twenty-nine  degrees  and 
forty-five  minutes  west,  the  steeple  of  the  reformed  Dutch  church 
at  Brooklyn  bears  south  sixty-two  degrees  west,  and  the  south  corner 
of  the  dwelling-house  of  Jeremiah  Johnson  bears  north  eighty  de- 
grees and  twenty-five  minutes  east,  and  running  from  the  said  point 
designated  as  aforesaid  by  the  letter  A,  north  fifty-two  degrees  and 
thirty  minutes  east,  two  thousand  two  hundred  and  ninety  feet  to  a 
point  from  which  the  north  corner  of  the  dwelling-house  of  the  said 
Jeremiah  Johnson  bears  south  seventy  degrees  thirty  minutes  east, 
designated  by  the  letter  B,  in  the  said  map  or  chart,  and  running 
from  the  said  last-mentioned  point  north  seven  degrees  east,  one 
thousand  five  hundred  and  eighty  feet,  to  a  point  from  which  the 
southwest  corner  of  Thompson's  house  on  the  Long  Island  shore 
bears  north  seventy-six  degrees  and  forty-five  minutes  east,  the 
steeple  of  the  reformed  Dutch  church  in  Brooklyn  bears  south  forty- 
eight  degrees  and  twenty-five  minutes  west,  and  the  steeple  of  St 
Paul's  church  in  the  city  of  New  York  bears  north  seventy-nine  de- 
grees west,  and  designated  in  the  said  map  or  chart  by  the  letter  C ; 
and  running  from  the  said  last  mentioned  point  south  seventy  degrees 
west,  two  thousand  four  hundred  and  eighty  feet  to  the  north  corner 
of  the  navy  yard,  designated  in  the  said  map  or  chart  by  the  letter 
D ;  and  thence  southerly  along  the  navy  yard  to  the  place  of  be- 
ginning; all  which  courses  and  bearings  are  taken  as  the  magnetic 
needle  now  points."  The  United  States  are  to  retain  such  use  and  juris- 
diction so  long  as  said  tract  shall  be  used  and  applied  to  the  defence  ' 
and  safety  of  the  city  and  port  of  New  York,  and  no  longer.  The 
free  and  common  use  of  the  waters  not  appropriated  by  the  United 
States  for  wharves  or  fortifications  to  the  eastward  of  the  navy  yard 
of  the  United  States,  and  the  westward  of  the  east  boundary  line  of 
the  land  above  described,  is  reserved  to  the  people  of  this  state. 
The  jurisdiction  so  ceded  does  not  prevent  the  execution  on  the  said 
tract  of  any  process,  civil  or  criminal,  under  the  authority  of  this 
state ;  nor  the  operation  within  the  same,  of  the  laws  of  this  state, 
or  the  ordinances  of  the  common  council  of  the  city  of  New  York 
passed  before  the  date  of  said  deed,  for  the  general  regulation  of  the  Wl 
civil  police  of  the  said  city,  and  not  incompatible  with  the  purposes 
for  which  such  cession  was  made. 

[Deed  of  cession  in  secretary's  office.] 

§  9.  The  United  States  have  also  jurisdiction  over  a  tract  of  half  At  Baffla<H 
an  acre  in  the  town  of  Buffalo  in  the  county  of  Erie,  such  jurisdic-  county 
tion  having  been  ceded  to  the  United  States  for  the  erection  of  a 
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^^nTLRz,  light  house  on  said  tract,  by  the  act  entitled  "An  act  to  cede  the 
jurisdiction  of  certain  lands  on  Lake  Erie  to  the  United  States,  for 
the  purposes  therein  mentioned,"  passed  April  4,  181 1.  The  said 
tract  is  described  in  a  deed  thereof,  executed  by  Joseph  Ellicott,  as 
attorney  for  the  grantors,  to  the  United  States  as  follows :  "All  that 
certain  tract  of  land,  situate,  lying  and  being  in  the  village  of  Buffalo, 
in  the  county  of  Niagara  and  state  of  New  York,  being  part  or  par- 
cel of  a  certain  township  which,  on  a  map  or  survey  of  divers  tracts 
or  townships  of  land  made  for  the  proprietors  by  Joseph  Ellicott, 
surveyor,  is  distinguished  by  township  number  eleven,  in  the  eighth 
range ;  beginning  at  a  stone  in  the  northern  bounds  of  outer  lot  num- 
ber thirty-six,  in  said  village,  standing  north  forty-eight  degrees  east, 
fifty- four  links  from  the  northwest  corner  of  said  lot,  thence  bound- 
ing on  land  conveyed  to  Joseph  and  Benjamin  Ellicott,  by  deed 
bearing  date  the  twenty-ninth  day  of  February  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twelve,  north  forty-eight  de- 
grees  east,  six  chains  and  one  link  to  the  southwestern  bank  of 
Buffalo  creek ;  thence  bounding  on  the  said  bank  of  the  said  creek, 
north  eighty-seven  degrees  west,  one  chain  and  twenty-seven  links; 
thence  by  a  line  parallel  to  the  northern  bounds  of  said  land  con- 
veyed to  Joseph  and  Benjamin  Ellicott  by  deed  as  aforesaid,  south 
forty-eight  degrees  west,  five  chains  and  eleven  links  to  a  stone,  and 
thence  south  forty-two  degrees  east,  ninety  links,  to  the  place  of 
beginning,  containing  half  an  acre,  be  the  same  more  or  less."  Such 
cession  does  not  prevent  the  execution  of  any  process  at  law  under 
the  authority  of  this  state,  except  against  the  real  or  personal 
property  of  the  government  of  the  United  States.  The  said  tract  is 
exonerated  and  discharged  from  any  taxes  which  may  be  laid  or  im- 
posed under  the  authority  of  this  state,  while  said  tract  shall  remain 
the  property  of  the  government  of  the  United  States,  and  while  the 
same  shall  be  appropriated  to  the  above  mentioned  purpose,  and 
not  otherwise. 

[1  R.  L.,  196 ;  deed  in  treasury  department  of  U.  S.] 

jtogfwn^  §  ID.  The  United  States  have  also  jurisdiction  over  a  certain  farm, 
piece  or  parcel  of  land,  situate,  lying  and  being  in  the  town  of 
Greenbush  in  the  manor  of  Rensselaerwyck,  county  of  Rensselaer 
and  state  of  New  York,  which  was  leased  by  Stephen  Van  Rens- 
selaer to  Christopher  Yates  on  the  sixteenth  day  of  August  one 
thousand  seven  hundred  and  ninety,  and  is  bounded  as  follows,  to 
wit:  "Beginning  at  a  stake  and  stones  standing  at  the  distance  of 
(Uq  twelve  chains  and  forty-five  links  from  the  southwest  corner  of  the 
kitchen  on  the  premises,  on  a  course  north  forty-nine  degrees  thirty 
minutes  west,  and  running  thence  north  forty-nine  degrees  and 
thirty  minutes  west,  one  chain  and  six  links ;  thence  north  fifty- 
nine  degrees  forty-five  minutes  west,  six  chains  and  seventy-eight 
links;  thence  north  twenty-nine  degrees  east,  three  chains  and 
seventy-three  links ;  thence  north  sixteen  degrees  east,  nine  chains 
and  twenty-four  links ;  thence  south  sixty  degrees  east,  seven  chains 
and  twen^  links ;  thence  south  thirty-four  degrees  east,  one  chain ; 
thence  south  fifty  degrees  east,  two  chains ;  thence  north  fifteen 
degrees  east,  twenty-nine  chains ;  thence  south  thirty-nine  degrees 
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east,  thirty-eight  chains  and  twelve  links;  thence  due  east  ten  titles. 
chains ;  thence  south  eleven  degrees  thirty  minutes  east,  forty-eight 
chains  and  eighty  links ;  thence  due  west,  thirty-two  chains  and  twenty 
links ;  thence  due  north  ten  chains ;  thence  north  twenty-six  de- 
grees west,  five  chains  fifty-three  links ;  thence  south  thirty-seven 
degrees  six  chains  and  forty-seven  links;  thence  north  eighteen 
degrees  west,  two  chains  and  twenty-seven  links ;  thence  north  ten 
degrees  west,  three  chains  and  seventy-one  links ;  thence  north  two 
degrees  west,  three  chains  and  fifty-eight  links ;  thence  north  seven- 
ty degrees  east,  one  chain  and  eighteen  links ;  thence  north  eighteen 
degrees  west,  four  chains  and  eighty-seven  links;  thence  north 
seventy-seven  degrees  and  forty  minutes  west,  two  chains  and  ninety- 
seven  links ;  thence  south  fifteen  degrees  and  forty  minutes  west, 
twelve  chains  and  thirty-one  links;  thence  south  nine  degrees  east, 
eight  chains  and  thirty-four  links ;  thence  south  fifty-seven  degrees 
east,  two  chains  and  forty-four  links ;  thence  south  seventeen  de- 
grees west,  nine  chains;  thence  north  sixty-eight  degrees  west, 
twenty-two  chains  and  thirty  links ;  thence  due  south  four  chains 
and  forty  links ;  thence  north  sixty  degrees  east,  six  chains ;  thence 
north  twenty-nine  degrees  west,  six  chains  and  twenty  links  ;  thence 
north  thirteen  degrees  west,  three  chains  ;  thence  south  sixty-eight 
degrees  east,  five  chains  and  twenty-one  links ;  thence  south  thirty- 
two  degrees  eighteen  minutes  east,  six  chains  and  forty  links ;  thence 
south  three  degrees  forty-two  minutes  west,  one  chain  eighty  links ; 
thence  5outh  eighty-nine  degrees  forty-eight  minutes  east,  four 
chains  thirty  links ;  thence  north  three  degrees  forty-two  minutes 
east,  nine  chains  and  ninety  links ;  thence  south  eighty-six 
degrees  eighteen  minutes  east,  six  chains  and  twenty  links; 
thence  north  three  degrees  forty-two  minutes  east,  fourteen  chains 
and  fifty  links ;  thence  north  eighty-six  degrees  eighteen  minutes 
west,  six  chains  and  twenty  links ;  thence  south  three  degrees  forty- 
two  minutes  west,  three  chains  and  eighty  links ;  thence  north  forty- 
two  degrees  and  eighteen  minutes  west,  ten  chains  and  eighty  links, 
to  the  beginning,  containing  two  hundred  and  sixty-one  acres  and 
three  tenths  of  an  acre;"  such  jurisdiction  having  been  ceded  for 
the  erection  of  magazines,  arsenals,  barracks  and  other  needful  build-  TOI 
ings,  by  the  act  entitled  "An  act  further  to  provide  for  the  defence 
of  the  frontiers,  and  for  other  purposes,"  passed  June  12,  1812.  The 
jurisdiction  so  ceded  does  not  prevent  the  execution  upon  the  said 
tract,  of  any  process,  civil  or  criminal,  issuing  under  the  authority 
of  this  state,  nor  the  operation  of  the  public  laws  of  this  state  upon 
the  said  tract,  so  far  as  the  same  may  not  be  incompatible  with  the 
free  use  and  enjoyment  of  the  said  premises  by  the  United  States, 
for  the  purpose  above  specified. 
[2  R.  L.,  551,  552,  {j  16  and  17.] 

§  II.  The  United  States  have  also  jurisdiction  over  thirty  acres  AtNew 
of  land  covered  with  water,  in   the  town  of  New  Utrecht,   in  the  KSga*^*" 
county  of  Kings,  on  the  easterly  side  of  the  Narrows,  at  the  entrance  ^^^^^y* 
into  the  bay  of  New  York,  and   upon  a  reef,  commonly  called  Hen- 
drick's  reef,  the  same  having  been  ceded  for  the  defence  and  safety 
of  the  city  and  port  of  New  York,  by  the  commissioners,  and  pur- 
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TiTLBS.  suant  to  the  acts  before  mentioned.  The  said  tract  is  described  in 
the  deed  of  cession,  executed  by  the  said  commissioners,  and  bear- 
ing date  the  sixth  day  of  November,  one  thousand  eight  hundred 
and  twelve,  as  follows :  "All  that  certain  parcel  of  land  covered  with 
water,  situate  in  the  town  of  New  Utrecht  and  county  of  Kings,  and 
on  the  easterly  side  of  the  Narrows,  at  the  entrance  into  New  York 
bay,  and  upon  a  reef  commonly  called  Hendrick's  reef,  which  said 
parcel  of  land  is  comprised  in  the  following  boundaries,  that  is  to 
say:  Beginning  at  the  northerly  corner  thereof,  by  land  of  Denyse 
D.  Denyse,  at  high  water  mark,  and  near  the  southeasterly  side  of  a 
large  rock,  and  running  from  thence  south  twenty-four  degrees  and 
thirty  minutes  east,  seven  chains  and  seventeen  links  along  said  high 
water  mark  to  the  land  of  Jaques  Cortelyou ;  thence  south  sixty-fonr 
degrees  and  forty-five  minutes  west,  twenty-four  chains,  to  the 
southerly  corner  of  the  hereby  granted  premises;  thence  north 
twenty-five  degrees  and  fifteen  minutes  west,  seven  chains  and 
seventeen  links ;  thence  north  ten  degrees  and  thirty  minutes  west, 
eleven  chains  and  seventy  links,  to  the  westerly  corner  of  the  hereby 
granted  premises ;  thence  south  eighty-six  degrees  east,  twenty-four 
chains  to  the  place  of  beginning,  containing  thirty  acres,  two  roods 
and  four  perches ;  all  which  courses  and  bearingfs  are  taken  as  the 
magnetic  needle  now  points."  The  United  States  are  to  retain  such 
use  and  jurisdiction  so  long  as  the  said  tract  shall  be  used  and 
applied  to  the  defence  and  safety  of  the  city  and  port  of  New  York, 
and  no  longer.  The  free  and  common  passage  over  the  waters 
aforesaid  about  the  said  tract,  not  actually  appropriated  by  the 
United  States  for  wharves,  bridges,  fortifications  or  public  obstruc- 
tions, is  reserved  to  the  people  of  this  State.  The  jurisdiction  so 
ceded  does  not  prevent  the  execution  on  the  said  tract  of  any  pro- 
cess, civil  or  criminal,  under  the  authority  of  this  state,  nor  prevent 
the  laws  of  the  state,  not  incompatible  with  the  purposes  for  which 
such  cession  was  made,  from  operating  within  the  bounds  of  said 
tract 

[Deed  of  cession  in  secretary's  office.] 

§  12.  The  United  States  have  also  jurisdiction  over  a  tract  of 
land  at  the  village  of  Rome  in  the  county  of  Oneida;  and  over 
a  certain  other  tract  in  the  town  of  Watervliet,  in  the  county 
of  Albany,  such  jurisdiction  having  been  ceded  for  the  defence 
and  safety  of  this  state,  by  the  commissioners  before  mentioned, 
pursuant  to  the  act,  entitled  "An  act  to  authorize  the  cession 
of  the  jurisdiction  of  certain  lands  in  the  northern  and  western 
counties  of  this  state  to  the  United  States,  and  to  extend  the  powers 
of  the  commissioners  appointed  by  the  act  entitled  'an  act  to 
cede  the  jurisdiction  of  certain  lands  in  this  state  to  the  United 
States,  passed  March  20th,  1807,'  "  passed  March  31st,  18 15.  The 
first  of  said  tracts  is  described  in  the  deed  of  cession  executed  by 
the  commissioners,  and  bearing  date  the  fifth  day  of  April,  one 
thousand  eight  hundred  and  sixteen,  as  follows :  ''All  that  certain 
piece  or  parcel  of  land  situate  in  the  village  of  Rome,  county  of 
Oneida,  and  state  of  New  York,  on  which  the  arsenal,  armory  and 
other  buildings  belonging  to  the  United  States,  are  erected,  distin- 
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guished  as  lots  number  four,  five,  six,  thirteen,  fourteen,  and  fifteen,  titlbi 
in  block  number  six  of  said  village,  lying  Contiguous  and  forming 
one  entire  lot,  and  is  bounded  as  follows,  to  wit:  Beginning  at  the 
northwesterly  corner  of  lot  number  seven,  in  said  block  number  six, 
and  running  thence  westerly  on  the  line  of  Dominick  street,  north 
thirty-six  degrees  and  twenty  minutes  west,  in  one  thousand  seven 
hundred  and  ninety-six,  one  hundred  and  ninety-eight  feet,  to  the 
northeasterly  corner  of  lot  number  three  in  said  block  number  six; 
thence  at  right  angles  with  Dominick  street,  southerly,  four  hundred 
and  thirty-two  feet,  to  the  south  bank  of  the  canal  connecting  Wood 
creek  with  the  Mohawk  river ;  thence  easterly  on  the  north  bank  of 
said  canal  to  the  southwesterly  corner  of  lot  number  twelve  in  said 
block  number  six,  two  hundred  and  sixteen  feet;  thence  running 
northerly  at  right  angles  with  Dominick  street,  to  the  place  of  be- 
ginning, three  hundred  and  forty  feet  Also,  lot  number  five  in 
block  number  seven,  bounded  as  follows,  to  wit :  Beginning  at  the 
southwesterly  corner  of  lot  number  six  in  block  number  seven,  and 
running  thence  westerly  on  the  line  of  Dominick  street,  sixty-six 
feet,  to  the  southeasterly  corner  of  lot  number  four,  in  said  block 
number  seven;  thence  northerly  at  right  angles  with  Dominick 
street,  two  hundred  feet,  to  the  southerly  line  of  Stone  alley ;  from 
thence  easterly  on  the  southerly  line  of  Stone  alley,  and  parallel  to 
Dominick  street,  sixty-six  feet ;  from  thence  at  right  angles  with 
Dominick  street,  two  hundred  feet,  to  the  place  of  beginning."  The 
second  of  said  tracts  is  described  in  said  deed  as  follows:  ''And  At  water- 
also  all  that  certain  piece  or  parcel  of  land  situate  in  the  town  of  I^Saliy 
Watervliet,  in  the  county  of  Albany,  and  state  aforesaid,  at  a  place  ^^^^^* 
called  Gibbonsville,  on  which  is  also  erected  an  arsenal  and  other 
buildings  belonging  to  the  United  States,  bounded  as  follows,  to  wit: 
Beginning  at  an  elm  tree  standing  on  the  bank  of  Hudson's  river  in 
the  village  of  Gibbonsville,  thence  running  by  the  true  meridian, 
(the  variation  of  the  magnetic  needle  being  calculated  at  five  de- 
grees and  thirty  minutes  to  the  west  of  north)  north  seventy-five  [T5J 
and  a  half  degrees  west,  eleven  chains  and  thirty-five  links ;  thence 
south,  fourteen  and  a  half  degrees  west,  three  chains  and  eighty-six 
links;  thence  north  seventy-five  and  a  half  degrees  west,  seven 
chains  and  seventy-five  links;  thence  south  fourteen  and  a  half  de- 
grees west,  three  chains ;  thence  south  seventy-five  and  a  half  degrees 
east,  seven  chains  and  seventy-five  links ;  thence  south  fourteen  and 
a  half  degrees  west,  three  chains  and  seventy-one  links ;  thence 
south  seventy-five  and  a  half  decrees  east,  eleven  chains  and  thirty- 
five  links,  to  the  bank  of  Hudson's  river ;  thence  south  seventy-five 
and  a  half  degrees  east,  to  the  main  channel  of  the  said  river ;  thence 
northerly  along  said  channel  to  intersect  a  line  drawn  south  seventy- 
five  and  a  half  degrees  east  from  the  first  station ;  and  then  north 
seventy-five  and  a  half  degrees  west,  to  the  place  of  beginning."  The 
United  States  are  to  retain  such  jurisdiction  so  long  as  said  tract 
shall  be  applied  to  the  use  of  providing  for  the  defence  and  safety 
of  the  said  state,  and  no  longer.  The  jurisdiction  so  ceded  does  not 
prevent  the  execution  on  the  said  tracts  of  any  process, 
civil  or  criminal,  under  the  authority  of  this  state,  nor  prevent  the 
laws  of  this  state,  not  incompatible  with  the  purposes  for  which 
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^LL'LEz.  guch  cession  was   made,  from  operating  within  the  bounds  of  said 
tracts. 
[Deed  of  ces^on  in  eecretary's  office.] 

§  13.  The  United  States  have  also  jurisdiction  over  lots  number 
At  Boom's  sixty-one,  sixty-two,  sixty- three,  sixty-four,  sixty-five  and  sixty-six, 
^iK^nntj!  of  the  eighty  acre  lots  in  the  tract  granted  to  the  Canadian  and 
Nova  Scotia  refugees,  containing  in  the  whole  four  hundred  and 
eighty  acres,  and  also  over  a  tract  of  nine  acres  three  roods  and  five 
poles,  being  the  east  end  or  front  of  lot  number  sixty  in  the  same 
tract;  which  tracts  are  situated  at  Rouse's  Point,  in  the  county  of 
Clinton,  on  the  west  bank  of  Lake  Champlain;  such  jurisdiction 
having  been  ceded  for  the  defence  and  safety  of  this  state,  by  deed 
dated  the  sixth  day  of  July,  one  thousand  eight  hundred  and  eigh- 
teen, and  executed  by  certain  commissioners  acting  in  behalf  of  this 
state,  pursuant  to  the  act  entitled  **An  act  to  authorize  the  cession 
of  the  jurisdiction  of  certain  lands  in  the  northern  and  western 
counties  of  this  state  to  the  United  States,  and  to  extend  the  powers 
of  the  commissioners  appointed  by  the  act  entitled  'An  act  to  cede 
the  jurisdiction  of  certain  lands  in  this  state  to  the  United  States,' 
passed  March  20,  1807,"  passed  March  31,  181 5.  The  United 
States  are  to  retain  such  jurisdiction  so  long  as  said  tracts  shall  be 
applied  to  the  use  of  providing  for  the  defence  and  safety  of  the 
said  state,  and  no  longer.  The  jurisdiction  so  ceded  does  not  pre- 
vent the  execution  on  the  said  tracts  of  any  process,  civil  or  crimi- 
nal, under  the  authority  of  this  state,  nor  prevent  the  laws  of  the 
pre]  state,  not  incompatible  with  the  purposes  for  which  such  cession 
was  made,  from  operating  within  the  bounds  of  said  tracts. 
[Laws  of  1815,  p.  118,  and  deed  of  cession.] 

caioo  §  14-  The  United  States  have  also  jurisdiction  over  a  tract  of  five 

Sa^nta-  ^cres  on  the  head  of  Galoo  island,  in  Lake  Ontario,  '*  commencing 
xi©.  seventy-five  links  south,  forty-five  degrees  east,  from  a  large  oak  tree 

standing  on  the  lake  shore  at  a  stake  and  stones  marked  U.  S.  from 
thence  south  forty-five  degrees  west,  twelve  chains  and  ninety  links 
to  a  cedar  stake  and  stones  marked  U.  S.  from  thence  northwesterly 
along  the  lake  shore  eleven  chains  and  eighty  links  to  a  point,  on  the 
edge  of  a  large  flat  rock  two  chains  due  south  from  the  centre  of 
the  spot  fixed  on  for  a  light-house,  from  thence  north  forty-five  de- 
grees west,  two  chains  and  sixty-five  links  on  a  flat  rock,  from 
thence  north  forty-five  degrees  east,  five  chains  and  eighty  links  to 
the  place  of  beginning;"  the  title  to  and  jurisdiction  over  the  same 
having  been  ceded  by  the  commissioners  of  the  land-office  fo  the 
erection  of  a  light-house,  pursuant  to  the  act  entitled  **An  act  to 
cede  the  jurisdiction  of  certain  lands  on  Lake  Ontario  to  the  United 
States,  and  for  other  purposes,"  passed  April  21,  181 8. 
[Laws  of  1818,  p.  113,  $}  1  &  2,  and  records  of  the  land-office.] 

Island  in  §  ^S*  The  United  States  have  also  jurisdiction  over  a  small  island 
cSmipiain.  ^^^^  Rouse's  Point,  on  Lake  Champlain,  called  Island  point;  and 
also  over  the  land  under  the  water  opposite  to  lots  number  sixty, 
sixty-one,  sixty-two,  sixty-three,  sixty-four,  sixty-five  and  sixty-six, 
of  the  small  lots  in  the  tract  of  land  heretofore  laid  out  for  the  Cana- 
dian and  Nova  Scotia  refugees :  **  Beginning  on  the  west  shore  of 
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Lake  Champlain,  in  the  line  run  for  the  north  bounds  of  this  state,  and  title  3. 
running  thence  east,  to  the  distance  of  five  hundred  feet  from  low 
water's  mark ;  thence  southerly,  keeping  at  tlie  said  distance  of  five 
hundred  feet  from  low  water's  mark  of  said  shore  of  Lake  Champlain, 
and  the  shore  of  said  island,  until  a  west  course  will  strike  the  south- 
west corner  of  the  said  lot  number  sixty-six,  then  west  to  the 
same,  and  then  northerly,  following  the  shore  of  the  said  lake, 
and  the  shore  of  the  said  island,  to  the  place  of  beginning;"  the 
title  to  and  jurisdiction  over  the  same  having  been  ceded  by  the 
commissioners  of  the  land-office,  pursuant  to  the  act  mentioned  in 
the  last  section. 

[Laws  of  1818,  p.  312,  §  8,  and  i^econls  of  the  land-office.] 

§  16.  The  United  States  have  also  jurisdiction  over  a  tract  of  six  mouth  of 
acres  at  the  mouth  of  the  Oswego  river,  and  on  the  southerly  side  of  JJ^^^fi^ 
the  Oswego  fort,  in  the  county  of  Oswego,  bounded  as  follows,  viz. : 
""  Beginning  at  a  stake  and  stones  marked  L.  H.  standing  south,  thirty 
five  degrees  west,  eighty-two  links,  from  the  southwest  angle  of  the 
fort ;   thence  south  seventy-five  degrees  east,  nine  chains  and  twenty 
links,   to  a   stake  and   stones  marked   L.  H.   thence   south,  fifteen 
degrees  west,  seven  chains  thirty-five  links,  to  a  stake  and   stones       ^^'^ 
marked  L.  H. ;   thence  north  seventy-five  degrees  west,  seven  chains 
and  sixty-five  links,  to  a  stake  and  stones  marked  L.  H.  standing  on 
the  bank  of  the  lake ;  thence  northerly  along  said  bank,  to  a  point 
where  the  north  line  of  the  lot  intersects  said  bank ;   thence  south- 
easterly along  said  line  about  forty-eight  links,  to  the  place  of  begin- 
ning;" the  title  to  and  jurisdiction  over  the  same  having  been  ceded 
by  the  commissioners  of  the  land-office,  for  the  erection  of  a  light- 
house, pursuant  to  the  act  entitled  "An  act  to  cede  the  jurisdiction 
of  certain  land  near  the  mouth  of  the  Oswego  river  to  the  United 
States,"  passed  March  27,  1821. 

[Laws  of  1821,  p.  154,  and  records  of  land-offic  '.] 

§  17.  The  United  States  have  also  jurisdiction  over  a  tract  of  three  -^**^o 
acres  and  one  hundred  and  fifteen  rods,  situated  at  the  mouth  of  the  Genesee 
Genesee  river,  on  the  west  side  thereof,  being  part  of  village  lot  *^*^^^' 
number  twenty-eight,  in  the  village  of  Charlotte,  in  the  former  town 
of  Gates,  and  county  of  Monroe,  bounded  as  follows:   "Beginning 
at  the  easterly  side  of  Main  street,  at  a  stake  and  stones  one  chain 
southerly  from  the  northeasterly  corner  of  said  lot  number  twenty- 
eight,  runnmg  thence  south  sixty-one  degrees  and  forty-five  minutes 
east,  two  chains  and  fifty  links,  to  a  stake  and  stones ;   thence  north 
twenty-eight  degrees  and  fifteen  minutes  east,  one  chain,  to  the  north- 
erly line  of  said  lot ;  thence  south  sixty-one  degrees  and  forty-five 
minutes  east,  eight  chains  and  forty-eight  Hnks,.to  the  said  river; 
thence  south  twenty-six  degrees  west,  along  the  said  river,  two  chains 
to  a  stake  and  stones ;  thence  north  sixty-one  degrees  and  forty-five 
minutes  west,  two  chains  and  fifty  links,  to  a  stake  and  stones ;  thence 
south  two  chains,  to  the  southerly  line  of  said  lot  number  twenty- 
eight;   thence  north  sixty-one  degrees  and  forty-five  minutes  west, 
eight  chains  and  sixty-three  links,  along  the  said  line,  to  the  said  ^ 

Main  street;   thence  north  twenty-eight  degrees  and  fifteen  minutes 
east,  three  chains  to  the  place  of  beginning,  containing  three  acres 
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and  one  hundred  and  fifty  rods;"  the  title  to,  and  the  jurisdiction 
over  the  said  tract,  having  been  ceded,  by  the  commissioners  of  the 
land-office,  for  the  erection  of  a  light-house,  pursuant  to  the  act 
entitled  **An  act  to  amend  an  act  entitled  *An  act  to  cede  the  jurk- 
diction  of  certain  lands  at  the  mouth  of  Genesee  river,  to  the  United 
States,'  "  passed  February  4th,  1822. 

[Laws  of  1822,  p.  4,  and  records  of  land-office.] 

§  18.  The  United  States  have  also  jurisdiction  over  a  tract  in  the 
town  of  Sodus,  in  the  county  of  Wayne,  bounded  as  follows :  **  Begin- 
ning on  the  shore  of  Lake  Ontario,  on  the  east  bounds  of  Ontario 
street,  running  thence  south  on  the  said  east  bounds  of  the  street, 
nine  chains  and  sixteen  links,  to  a  cedar  post  at  the  north  end  of 
Captain  Wickham's  board  fence ;  thence  north  sixty-three  degress 
and  forty  minutes  east,  four  chains  and  twenty-three  links,  to  a  cedar 
stake  near  the  south  point  of  the  bank  on  the  north  side  of  the  flat; 
thence  north  forty  degrees  east,  three  chains  and  thirty-seven  links, 
to  the  shore  of  the  lake;  thence  along  the  shore  north  thirty-six 
degrees  and  thirty  minutes  west,  three  chains  and  eighty-five  links; 
thence  north  six^-six  degrees  west,  three  chains  and  ninety-eight 
links,  to  the  place  of  beginning ;  containing  three  acres  and  one- 
fourth,  and  thirty  perches  of  land;"  such  jurisdiction  having  been  ceded 
for  the  erection  of  a  light-house,  by  the  act  entitled  ''An  act  to  cede 
the  jurisdiction  of  certain  lands  on  Lake  Ontario,  to  the  United  States, 
for  the  purpose  therein  mentioned,"  passed  November  17th,  1824. 

[Laws  of  1824,  p.  331,  and  deed  in  treasury  department  of  U.  S.] 

§  19.  The  jurisdiction  so  ceded  over  the  tracts  described  in  the 
five  last  sections,  does  not  prevent  the  execution  on  said  tracts  of  any 
process  at  law  under  the  authority  of  this  state,  except  against  the 
real  or  personal  property  of  the  United  States.  The  tracts  described 
in  the  said  five  sections  are  also  exonerated  and  discharged  from 
any  taxes  which  may  be  imposed  under  the  authority  of  fiiis  state, 
while  the  said  land  shall  remain  the  property  of  the  United  States, 
and  while  the  same  shall  be  appropriated  to  the  purposes  aforesaid, 
and  not  otherwise. 
[See  notes  to  five  last  sections.] 

§  20.  The  United  States  have  also  jurisdiction  over  a  tract  of  land 
at  Oldfield  point,  on  Long  Island  sound,  in  the  county  of  Suffolk, 
bounded  as  follows :  **  Commencing  at  a  slake  at  high  water  mark, 
from  thence  running  a  course  south  forty-nine  degrees  and  twenty 
minutes  west,  seven  hundred  and  seventy-eight  feet,  to  a  cherry  tree 
and  fence;  thence  down  along  the  fence  a  course  north  thirty 
degrees  eighteen  minutes  west,  from  the  cherry  tree  to  high  water 
mark,  two  hundred  and  forty-five  feet ;  thence  the  same  course,  to 
low  water  mark ;  thence  along  the  sound  at  low  water  mark,  a  north- 
erly and  easterly  course  round  the  point,  to  a  place  opposite  to  the 
place  of  beginning;  and  thence  the  first  mentioned  course,  to  the 
stake  or  place  of  beginning;"  and  also  over  a  certain  other  tract  of 
land  at  Throg's  neck,  in  the  county  of  Westchester,  bounded  as  fol- 
lows: *' Commencing  at  high  water  mark,  and  running  a  course 
north  thirty-six  degrees  thirty  minutes  east,  to  a  certain  painted 
rock,  and  from  thence  the  same  course  to  high  water  mark,  being 
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seven  hundred  and  sixty-six  feet ;  thence  southerly  and  westerly  title ^ 
round  the  point,  to  a  painted  rock  at  low  water  mark ;  thence  the 
first  mentioned  course,  to  the  place  of  beginning ;  "  such  jurisdic- 
tion having  been  ceded  by  the  act  entitled  "An  act  to  vest  in  the 
United  States  of  America  the  exclusive  jurisdiction  to  part  of 
Throg's  neck,  in  the  county  of  Westchester,  and  Oldfield  point,  in 
the  county  of  Suffolk,  and  for  other  purposes,"  passed  April  17th, 
1823,  for  the  erection  of  a  light-house  on  said  tract. 
[Law8  0fl823,  p.  202.] 

§  21.  The  United  States  have  also  jurisdiction  over  two  certain  rnii 
tracts  of  land  lying  in  the  town  of  New  Utrecht,  in  the  county  of  utrocb^ 
Kings,  within  this  state,  the  first  of  which  is  bounded  as  follows:  SSty. 
•'  Beginning  at  the  bay  or  river  on  the  division  line  of  the  hereby 
described  premises,  and  land  now  or  late  belonging  to  Jane  Smith, 
and  running  thence  along  the  said  division  line  north  fifty-eight 
degrees  east,  one  chain  and  fifty  links,  to  a  certain  stake  standing  on 
the  bank ;  thence  along  the  said  line  north  thirty-seven  degrees  east, 
sixty-seven  chains  and  eighty  links,  to  certain  lands  now  or  late 
belonging  to  John  S.  Denyse ;  thence  along  the  last  mentioned 
lands  south  fifty-seven  degrees  east,  three  chains  and  ninety-two 
links,  to  certain  lands  now  or  late  belonging  to  Isaac  Cortelyou ; 
thence  along  the  last  mentioned  lands,  and  along  certain  lands  now 
or  late  belonging  to  Jaques  Cortelyou,  south  twenty-eight  degrees 
west,  thirty-seven  chains  forty-two  links ;  thence  along  the  last  men" 
tioned  lands  the  five  following  courses,  to  wit,  south  thirty-eight 
degrees  forty  minutes  west,  twenty-three  chains,  to  a  certain  rock; 
thence  south  forty-one  degrees  west,  four  chains  forty-seven  links ; 
thence  south  twenty-five  degrees  east,  three  chains  and  twenty-five 
links ;  thence  south  sixty-four  degrees  west,  seven  chains  forty-three 
links ;  thence  south  forty-one  degrees  west,  one  chain  and  thirty 
links,  to  the  bay  or  river  aforesaid ;  thence  northwesterly  along  the 
said  bay  or  river,  to  the  place  of  beginning;  containing  sixty  acres, 
one  rood  and  six  perches  of  land ;  "  and  the  second  of  which  is 
bounded  as  follows :  "  Beginning  at  the  southeasterly  point  of  the 
land  next  before  described,  thence  north  sixty-two  degrees  east,  one 
hundred  and  eighty  yards ;  thence  north  twenty  degrees  west,  sev- 
enty-five yards ;  thence  north  forty-two  degrees  east,  three  hundred 
and  ten  yards ;  thence  south  sixty  degrees  east,  two  hundred  and 
forty-two  yards ;  thence  south  twenty-five  degrees  west,  one  hundred 
and  sixty  yards ;  thence  north  sixty  degrees  west,  about  one  hun- 
dred and  eighty-five  yards,  to  a  point  near  a  pond ;  thence  south 
thirty-three  degrees  west,  one  hundred  and  ninety-five  yards ;  thence 
south  fifty-three  degrees  west,  two  hundred  and  twenty  yards,  to  the 
bay  or  river ;  thence  along  the  said  bay,  ninety  yards,  to  the  place 
of  beginning ;  according  to  a  plat  and  survey  thereof,  containing  six- 
teen acres  and  one  half  acre  of  land ;  "  such  jurisdiction  having  been 
ceded  by  the  act  entitled  **  An  act  to  vest  in  the  United  States  of 
America  the  exclusive  jurisdiction  to  certain  lands  in  the  town  of 
New  Utrecht,  in  the  county  of  Kingfs,  and  for  other  purposes,"  passed 
November  27th,  1824,  for  the  erection  of  fortifications  on  the  said 
tracts.     The  United  States  have  also  jurisdiction  over  a  certain  tract 
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"  beginning  at  the  water's  edge  at  the  southeast  point  of  the  first 
parcel  of  land  above  described ;  thence  north  forty-one  degrees  east, 
one  chain  and  thirty  links;  thence  north  sixty-four  degrees  east, 
seven  chains  and  for^-three  links ;  thence  north  twenty-five  degrees 
west,  three  chains  and  twenty-five  links;  thence  north  forty-one 
degrees  east,  four  chains  and  forty-seven  links ;  thence  north  thirty- 
eight  degrees  and  forty  minutes  east,  nine  chains  and  ten  links; 
thence  south  sixty  degrees  east,  eleven  chains  and  sixty-nine  links; 
thence  south  twenty-five  degrees  west,  seven  chains  and  twenty-eight 
links ;  thence  north  sixty  degrees  west,  eight  chains  and  forty-one 
links ;  thence  south  thirty-five  degrees  west,  eight  chains  and  eighty- 
six  links ;  thence  south  fifty-three  degrees  west,  ten  chains ;  thence 
along  the  water's  edge,  to  the  place  of  beginning;  containing  seven- 
teen acres,  fourteen  perches  and  one  hundred  and  five  yards  of  land ; " 
such  jurisdiction  having  been  ceded  by  the  act  entitled  "  An  act  to 
amend  '  An  act  to  vest  in  the  United  States  of  America  the  exclusive 
jurisdiction  to  certain  lands  in  the  town  of  New-Utrecht,  in  the  county 
of  Kings,  and  for  other  purposes,*  passed  November  27th,  1824,"  passed 
April  1 7th,  1 826 ;  for  the  erection  of  fortifications  on  the  said  tract 
[Laws  of  1824,  p.  387,  and  L.  1826.  p.  281.] 

§  22.  The  United  States  have  also  jurisdiction  over  a  tract  of  land 
and  beach,  situated  in  the  town  of  Islip,  in  the  county  of  Suffolk, 
being  the  west  end  of  the  east  branch  of  Fire-island  inlet,  "be- 
ginning on  the  southerly  side  of  the  same,  at  low  water  mark,  on  the 
Atlantic  ocean,  in  a  range  of  branded  stakes ;  thence  north  thirt>'- 
two  chains,  to  low  water  mark  on  the  Great  South  bay,  including  all 
the  land  to  the  west  of  the  said  north  line  to  Fire-island  inlet  afore- 
said, at  low  water  mark ;"  such  jurisdiction  having  been  ceded  by  the 
act  entitled  "An  act  to  vest  in  the  United  States  of  America,  the  ex- 
clusive jurisdiction  in  and  over  a  piece  of  land  in  the  town  of  Islip. 
in  the  county  of  Suffolk,  and  for  other  purposes,"  passed  April  20, 
1825,  for  the  erection  of  a  light-house  on  said  tract. 

[Laws  of  1825,  p.  337.] 

§  23.  The  United  States  have  also  jurisdiction  over  a  tract  of  land 
situated  in  the  town  of  Haverstraw,  in  the  county  of  Rockland,  be- 
ing the  extreme  point  of  land  called  Stony-Point,  on  the  Hudson 
river,  "  beginning  at  the  river  at  high  water  mark,  on  the  south  side 
of  the  point,  at  a  stake,  thence  across  the  point,  north  four  degrees 
west,  (passing  thirty-five  links  to  the  west  of  the  fort)  to  the  river  at 
high  water  mark ;  thence  along  the  same  at  high  water  mark  round 
the  point  to  the  place  of  beginning;'*  such  jurisdiction  having  been 
ceded  by  the  act  entitled  "An  act  to  vest  in  the  United  States  of 
America,  the  jurisdiction  over  certain  lands  on  Stony-Point,  and  for 
other  purposes,"  passed  March  23,  1826,  for  the  erection  of  alight- 
house  or  beacon  on  said  tract. 

[Laws  of  1826,  p.  65.] 

§  24.  The  jurisdiction  so  ceded  over  the  tracts  described  in  the 
four  last  sections  does  not  prevent  the  execution  on  said  tracts  of 
any  process,  civil  or  criminal,  under  the  authority  of  this  state,  ex- 
cept so  far  forth  as  any  such  process  may  affect  tiie  real  or  personal 
property  of  the  United   States  within  the  said  tracts ;   and  all  the 
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lands  and  tenements  v/ithin  the  limits  aforesaid  shall  be,  and  con-   titles^ 
tinue  forever  hereafter  exempted  from  all  taxes,  assessments  and  other       I8ii  ^ 
charges  under  or  by  virtue  of  any  present  or  future  law  of  this  state. 
[See  notes  to  four  lafit  sections.  ] 

§  25.  The  United  States  have  also  jurisdiction  over  a  certain  tract  ^^fj**™* 
of  land  lying  in  the  town  of  Cornwall,  in  the  county  of  Orange,  and  Oran^ 
bounded  as  follows :    **  Beginning  at  the  northeasterly  corner  of  the  ^eai* 
piece  of  land  herein  intended  to  be  described,  at  the  mouth  of  a  small    ^^^^^ 
creek  which  enters   into  the   Hudson  river  near  the  old  stores,  and 
thence  up  and  along  the  southeasterly  side  of  the  said  creek  to  its 
intersection  with  the  northeasterly  side  of  the  road  leading  from  West 
Point  to  John  Cronkhite's ;  thence  southeasterly  along  the  northeast- 
erly  side  of  the  said  road  to  its  intersection  with  the  road  which  leads 
from  West-Point  southerly  to  the  widow  Kinsley's ;  thence  from  said 
point  of  intersection  due  south,  to  a  point  seven  chains  south  of  the 
line  which  divides  the  Gridley  farm  from  the  post   of  West-Point ; 
thence  south  eighty-one  degrees  east,  to  the  Hudson's  river,  on  a  line 
parallel  with  the  said  division   line ;  and  from  thence  northwardly 
along  the  low  water  mark  of  the  said  river,  to  the  place  of  beginning, 
containing  two  hundred  and  twenty  acres  or  thereabouts,"  such  juris- 
diction having  been  ceded  by  the  act,  entitled  "  An  act  to  cede  to  the 
United  States  the  jurisdiction  of  this  state  to  certain  lands  at  West- 
Point,  in  the  county  of  Orange,"  passed  March  2,  1826.     Such  juris- 
diction does  not  prevent  the  execution  of  any  process,  civil  or  crim- 
inal, under  the  authority  of  1  his  state,  except  so  far  as  such  process  ^ 
may  affect  the  real  or  personal  property  of  the  United  States  within  ' 
the  said  tract. 

[Uw8  0fl826,  p.  46.] 

§  26.  The  United  States  have  also  jurisdiction  over  a  certain  tract  Jj^^^ 
of  land  situated  in  the  town  of  Lyme  in  the  county  of  Jefferson,  be-  county, 
ing  the  extreme  point  of  land  called  Tibbets*  point,  bounded  as  fol- 
lows :  "  Beginning  at  a  stake  standing  on  the  extreme  point  thereof, 
on  the  bank  of  Lake  Ontario ;  thence  north  seven  degrees  and  thirty 
minutes  east,  five  chains  to  a  basswood  sapling  cornered ;  thence 
south  eighty-two  degrees  and  thirty  minutes  east,  five  chains  and  fifty 
links  to  a  stake  cornered,  ten  links  southwesterly  from  a  maple  tree 
blazed ;  thence  south  seven  degrees  and  thirty  minutes  west,  seven 
chains  and  fifty  links  to  a  stake  on  the  bank  of  Lake  Ontario,  nine 
links  southerly  from  a  walnut  tree  blazed ;  thence  north  forty-nine 
degrees  and  forty-five  minutes  west,  five  chains  and  ninety-nine  links 
to  an  angle ;  thence  south  seventy  degrees  and  thirty  minutes  west, 
ninety-seven  links  to  the  place  of  beginning,  containing  two  acres 
and  ninety-six  hundredths  of  an  acre  of  land ;"  such  jurisdiction  hav- 
ing been  ceded  for  the  erection  of  a  light-house  on  said  tract,  by 
the  act  entitled  "  An  act  to  vest  in  the  United  States  the  title  to  a 
lot  of  land  in  Jefferson  county,"  passed  25th  January,  1827.  The  f**i 
jurisdiction  so  ceded  does  not  prevent  the  execution  on  said  tract  of 
any  process,  civil  or  criminal,  under  the  authority  of  this  state. 

[L.  1827,  p.  17.] 

§  27.  The  United  States  have  also  jurisdiction   over  a  tract  ofonpinmb 

1       1  .    .  1  .  *         "^      1  ■•       .  t         /•  ,«  ^  island,  Safr 

land  contammg  three  acres,  situated  on  the  south  side  of  the  west  folk 
end  of  Plumb-Island,  in  the   county   of  Suffolk,    and   bounded  as  *^®"*^^^* 
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TITLES,  follows :  "  Beginning  at  low  water  mark,  opposite  a  rock  on  the  edge 
of  the  upland,  marked  U.  S.  1826,  and  running  thence  north  four  de- 
grees east,  six  chains  and  three  links  to  a  stake  on  the  hill ;  thence 
running  south  seventy-nine  degrees  west,  over  a  rock  at  the  bottom 
of  the  bank  marked  U.  S.  to  the  west  point  of  said  island  to  low 
water  mark ;  thence  south-eastwardly  along  the  shore  at  low  water 
mark  to  the  place  of  beginning,  opposite  to  the  first  mentioned 
rock,  butted  and  bounded  northwardly  and  eastwardly  by  lands 
of  Richard  Jerome ;  southwardly  and  westwardly  by  the  waters  of 
Gardiner's  bay  and  Plumb-Gut ;"  such  jurisdiction  having  been  ceded 
for  the  erection  of  a  light-house  on  said  tract,  by  the  act  entitled  "  An 
act  declaring  the  consent  of  the  legislature  of  the  state  of  New- York 
to  the  purchase  by  the  United  States  of  lands  on  Plumb-Island,  for 
erecting  a  light-house  thereon,"  passed  13th  April,  1827.  The  juris- 
diction so  ceded  does  not  prevent  the  execution  on  said  tract  of  any 
process,  civil  or  criminal,  under  the  authority  of  this  state,  so  that 
such  process  does  not  affect  any  property  of  the  United  States,  real 
or  personal,  within  the  said  tract 
[lb.  p.  238.] 

§  28.  The  United  States  have  also  jurisdiction  over  a  tract  con- 
taining about  eight  acres  and  three  quarters  of  an  acre  of  land, 
situated  at  Prince's  bay,  in  the  town  of  Westfield  and  county  of 
Richmond,  and  bounded  as  follows :  "  Easterly  and  southerly  by 
the  bay  at  high  water  mark,  as  patented  to  the  original  proprietors ; 
westerly  by  Richard  Lafourge's  land ;  and  northerly  by  land  belong- 
ing to  the  estate  of  Israel  R.  Dissosway,  deceased ;  being  part  of  the 
estate  whereof  he  died  seized  ;"  such  jurisdiction  having  been  ceded 
for  the  erection  of  a  light-house  on  said  tract,  by  the  act  entitied 
"  An  act  to  vest  in  the  United  States  of  America  the  jurisdiction  over 
a  certain  piece  of  land  at  Prince's  bay  in  the  county  of  Richmond," 
passed  April  17,  1827.  The  jurisdiction  so  ceded  does  not  prevent 
the  execution  on  said  tract  of  any  process,  civil  or  criminal,  under 
the  authority  of  this  state,  except  so  far  forth  as  such  process  may 
affect  the  real  or  personal  property  of  the  United  States,  within  the 
said  tract ;  and  the  lands  and  tenements  within  said  tract  are  exoner- 
ated from  all  taxes,  during  the  continuance  of  such  jurisdiction,  in 
the  United  States,  which  jurisdiction  is  however  to  continue  in  the 
United  States  so  long  only  as  the  said  tract  shall  be  used  and 
occupied  as  a  site  for  a  light-house. 

[L.  1827,  p.  364.] 

[By  the  act  of  15th  April,  1828,  the  fbllowing  oession  to  the  TTnitetl  States  was  made :) 

§  29.  The  United  States  have  also  jurisdiction  over  a  tract  of  land 
not  exceeding  one  acre  in  extent,  on  the  lands  belonging  to  the  state, 
situated  on  and  near  the  southeastern  point  or  projection,  of  Staten 
island :  to  be  laid  out  in  such  a  manner  as  not  to  interfere  with  the  ap- 
propriate uses  of  the  military  grounds  of  Fort  Tompkins ;  upon  the 
condition  that  the  government  of  the  United  States  shall  erect  and 
maintain  a  light-house  on  said  ground ;  and  on  failure  to  do  so,  the 
title  to  said  ground  shall  revert  to  the  people  of  this  state.  The 
jurisdiction  so  ceded,  does  not  prevent  the  execution  of  any  process, 
civil  or  criminal,  issuing  under  the  authority  of  this  state. 
[L.  1828,  chap.  211.] 
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Im  ISSO9  Chap.  332 — An  act  yestingr  in  the  United  States  of  America,  Juris- 
diction over  a  certain  piece  of  land  in  tlie  town  of  Watervliet,  in  tlie 
county  of  Albany. 

At  WatervUet,  Albany  oounty.  Section  1.  The  jurisdiction  of  the  state  of  New 
York  is  hereby  ceded  to  the  United  States  of  America,  for  the  purpose  of  erecting 
and  maintaining  thereon  arsenals,  magazines,  dock-yards  and  other  necessary 
buildings,  over  all  that  certain  tract,  piece  or  parcel  of  land,  situate,  lying  and 
being  in  the  town  of  Watervliet,  in  the  county  of  Albany,  and  bounded  as  fol- 
lows, to  wit :  Beginning  at  an  elm  tree  standing  on  the  west  bank  of  the  Hudson 
river,  in  the  village  of  Gibbonsville,  thence  running,  by  the  magnetic  meridian 
in  1828,  north  sixty-eight  degrees  west,  eighteen  chains  and  seventeen  links,  to 
a  stone  in  the  ground,  marked  U.  S.  No.  6 ;  thence  south  twenty-two  de^ees 
west,  ten  chains  and  seventy-six  links,  to  a  stone  in  the  ground,  marked  U.  8. 
No.  7 ;  thence  north  sixty-eight  degrees  west,  twelve  chains  eighty-one  links,  to 
a  stone  in  the  ground,  marked  U.  S.  No.  2,  at  the  south  side  of  a  new  road  called 
the  Shaker  road ;  thence  along  the  said  road  south  seventy-two  degrees  west, 
four  chains  and  twenty-nine  links,  to  a  stone  in  the  ground,  marked  U.  S.  No.  8, 
also  on  the  south  side  of  said  road ;  thence  south  twenty-two  degrees  west,  six 
chains  and  thirty-four  links,  to  a  stone  in  the  ^ound,  marked  U.  S.  No.  4 ;  thence 
south  sixty-eight  degrees  east,  thirty-five  chains  and  eighty  links,  to  the  west 
shore  of  the  Hudson  river  at  low  water  mark ;  thence  up  the  said  stream,  along 
low  water  mark,  till  the  place  of  beginning  bears  north  sixty-eight  degrees 
west ;  thence  from  the  low  water  mark  north  sixty-eight  degrees  west,  to  the 
place  of  beginning,  together  with  all  the  land  under  water  lying  opposite  and 
easterly  o(  the  described  premises,  which  has  been  heretofore  granted  by  letters 
patent  to  James  Gibbons,  by  the  people  of  the  state  of  New  York ;  the  evidences 
of  the  several  purchases  of  the  land  which  is  hereby  ceded,  being  recorded  in  the 
office  of  the  clerk  of  the  county  of  Albany :  but  always  excepting  and  reserving 
out  of  the  lands  above  described,  the  land  occupied  by  the  Erie  canal,  one  rod  on 
each  side  thereof,  and  also  the  public  highway. 

Bxtent  of  oewdon.  §  2.  The  jurisdiction  so  ceded  to  the  United  States  is  granted 
upon  the  express  condition  that  the  state  of  New  York  shall  retain  a  concurrent 
jurisdiction  with  the  United  States,  in  and  over  the  tracts  of  land  aforesaid,  so 
far  as  the  civil  process,  in  all  cases,  and  such  criminal  process  as  may  issue  under 
the  authority  of  the  state  of  New  York,  against  any  person  or  persons  charged 
with  crimes  committed  without  the  said  tract  of  land,  may  be  executed  therein, 
in  the  same  way  and  manner  as  if  this  jurisdiction  had  not  been  ceded.  The 
United  States  are  to  retain  such  jurisdiction  so  long  as  said  tract  of  land  shall  be 
used  for  the  purposes  expressed  in  the  foregoing  section,  and  no  longer. 


li.  1831,  Chap.  289— An  act  Testing  in  the  United  States  of  America,  Juris- 
diction over  a  certain  piece  of  land  on  Captain's  Island,  in  Westchester 
county,  and  Horse  Island,  in  the  county  or  Jefferson. 

In  Rye,  Wertoherter  oounty.  SECTION  1.  The  jurisdiction  of  the  state  of  New 
York  is  hereby  ceded  to  the  United  States  of  America,  for  the  purpose  of  erecting, 
maintaining  and  repairing  thereon  a  light-house  and  other  necessary  building, 
over  all  that  certain  tract,  piece  or  parcel  of  land,  situate,  lying  and  being  in  the 
town  of  Rye,  in  the  county  of  Westchester,  and  on  Captain's  island,  and  bounded 
as  follows,  to  wit :  Beginning  at  a  marked  rock,  near  a  rock  called  Lightning 
rock,  and  running  on  the  southern  and  eastern  shore  north  seventy-five  (degrees 
thirty  minutes  east,  sixty-three  links ;  thence  north  forty-one  degrees  east,  three 
chains  forty  links ;  thence  north  eighty-four  degrees  forty-five  minutes  east,  one 
chain  eighty-eight  links ;  thence  north  eighty-nine  degrees  east,  three  chains 
eighty  links ;  thence  north  twenty-seven  degrees  forty-five  minutes  east,  three 
chains  fifty-three  links ;  thence  north  fifty-four  degrees  west,  seventy-one  links, 
to  a  stone  bound  by  the  bank  at  high  water  mark ;   thence  west,  crossing  the 
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island  to  the  pond  where  a  stone  bound  is  erected,  at  high  water  mark  thence 
running  by  the  southeast  side  of  the  pond,  south  forty  degrees  west,  seventy-five 
links ;  thence  south  fifty-two  degrees  fifteen  minutes  west,  one  chain  ninety-two 
links ;  thence  north  fifty-two  degrees  forty-five  minutes  west,  seventy-four  links ; 
thence  south  thirteen  degrees  thirty  minutes  west,  two  chains  seventy-eight 
links ;  thence  south  forty-nine  degrees  west,  eighty  links,  to  a  pine  stump  by  the 
hide  of  the  pond ;  thence  south  nineteen  degrees  west,  one  chain  nine  Hnks^ 
across  a  point  of  land  to  the  place  of  beginning,  but  not  to  contain  any  part  of  the 
pond. 

Hone  island,  Jefiiarson  ooonty.  §  2.  The  consent  of  this  state  is  hereby  given  to 
the  purchase  by  the  United  States  of  Horse  island,  in  the  town  of  Hounsfield,  in 
the  county  of  JeflFerson,  for  the  purpose  of  erecting  and  maintaining  thereon  a 
light-house,  and  other  necessary  buildings  connected  therewith,  and  for  no  other 
purpose. 

Provlao.  §  3.  The  jurisdiction  so  ceded,  and  the  consent  so  given  to  the  United 
States,  in  the  first  and  second  sections  of  this  act,  is  granted  and  given  upon  the 
express  condition  that  the  state  of  New  York  shall  retain  a  concurrent  jurisdiction 
with  the  United  States,  in  and  over  the  tract  of  land  aforesaid,  so  far  that  civil 
process  in  all  cases,  and  such  criminal  process  as  may  issue  under  the  authority 
of  the  state  of  New  York,  against  any  person  or  persons  charged  with  the  com- 
mission of  crime  without  said  tracts,  may  be  executed  therein  in  the  same  way 
and  manner  as  if  this  jurisdiction  had  not  been  ceded.  The  United  States  are  to 
retain  such  jurisdiction  so  long  as  said  tracts  of  land  shall  be  used  for  the  purposes 
expressed  in  the  first  and  second  sections  of  this  act,  and  no  longer. 


Jj.  1833,  Chap.  96  —  An  act  to  vest  in  the  United  States  of  America  Juris- 
diction to  land  therein  described. 

On  island  of  North  Brothers,  Queens  ooonty.  SECTION  1.  The  jurisdiction  in  and 
over  a  tract  of  land  of  not  less  than  one  acre  nor  more  than  five  acres,  of  the 
island  called  the  North  Brothers  (said  tract  to  be  selected  from  the  western  ex- 
tremity of  said  island),  in  Long  Island  sound,  in  the  county  of  Queens,  within 
this  state,  be  and  the  same  is  hereby  ceded  to  the  United  States  of  America,  for 
the  purpose  of  erecting  a  light-house  on  the  same.  But  the  jurisdiction  so  ceded 
shall  not  extend,  nor  hd  construed  to  extend,  so  as  to  impede  or  prevent  the  exe- 
cution of  any  process  of  law,  civil  or  criminal,  under  the  authority  of  this  state, 
except  so  far  forth  as  such  process  may  affect  any  of  the  real  or  personal  property 
of  the  United  States  of  America,  within  the  said  tract  of  land :  and  all  the  lands 
and  tenements  within  the  limits  aforesaid  shall  be,  and  continue  forever  here- 
after, exonerated  and  discharged  from  all  taxes,  assessmeats  and  other  charges 
which  may  be  imposed  under  the  authority  of  this  state. 

In  Bsopns,  Ulster  ooonty.  §  2.  The  jurisdiction  of  this  state  in  and  over  a  tract 
of  land  covered  with  water  at  or  near  the  junction  of  the  Rondout  and  Hud- 
son rivers,  not  exceeding  two  acres,  in  the  town  of  Esopus,  in  the  county  of 
Ulster,  be,  and  the  same  is  hereby  ceded  to  the  United  States  of  America,  for  the 
purpose  of  erecting  a  light-house  or  beacon  light  on  the  same  ;  but  the  jurisdiction 
so  ceded  shall  not  extend,  nor  be  construed  to  extend,  so  as  to  impede  or  prevent 
the  execution  of  any  process  of  law,  civil  or  criminal,  under  the  authority  of  this 
state,  except  so  far  forth  as  such  process  may  affect  any  of  the  real  or  personal 
property  of  the  United  States  of  America,  within  the  said  tract  of  land :  and  all 
the  lands  and  tenements  within  the  limits  aforesaid,  shall  be  and  continue  for- 
ever hereafter,  exonerated  and  discharged  from  all  taxes,  assessments  and  other 
charges  which  may  be  imposed  under  the  authority  of  this  state. 

In  WatervUet,  Albany  ooonty.  §  3.  The  jurisdiction  of  the  state  of  New  York 
is  hereby  ceded  to  the  United  States  of  America,  for  the  purpose  of  erecting  and 
maintaining  thereon  arsenals,  magazines  and  other  necessary  buildings,  over  al) 
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that  certain  tract,  piece  or  parcel  of  land,  situate,  lying  and  being  in  the  town  of 
Watervliet,  in  the  county  of  Albany,  and  bounded  as  follows,  to  wit :  Beginning 
at  a  stone  set  in  the  ground,  marked  U.  S.  number  2,  standing  at  the  south 
side  ot  the  shaker  road,  and  running  thence  from  the  said  stone  along  the  said 
road  north  seventy-two  degrees  east,  sixteen  chains  and  twenty-four  links,  to  a 
stone  in  the  ground,  marked  U.  S.  No.  6 ;  thence  south  twenty-two  degrees  west, 
ten  chains  seventy-six  links,  to  a  stone  in  the  ground,  marked  U.  8.  No.  7 ;  thence 
north  sixty-eight  degrees  west,  twelve  chains  eighty-one  links,  to  the  place  of 
beginning,  containing  six  acres  and  eighty-nine  hundredths  of  an  acre.  Also 
over  all  that  other  ce^iu  tract,  piece  or  parcel  of  land  situate,  lying  in  and  being 
in  the  town  of  Watervliet,  in  the  county  of  Albany,  aforesaid,  bounded  as  follows, 
to  wit :  Beginning  at  a  stone  set  in  the  ground,  marked  U.  S.  No.  4,  and  running 
thence  north  twenty-two  degrees  east,  six  chains  and  thirty-four  links,  to  a  stone 
in  the  ground,  marked  U.  o.  No.  3,  standing  at  the  south  side  of  the  Shaker 
road;  thence  south  seventy-two  degrees  west,  sixteen  chains  and  twenty- 
four  links,  to  a  stake,  (a  stone  in  the  ground  marked  U.  S.  No.  8,)  on  the  north 
side  of  the  old  Schenectady  road;  thence  along  the  said  road  southeasterly 
twenty-two  chains  and  fifty-nine  links,  to  the  westerly  comer  of  the  burial  ground ; 
then  along  the  out«ide  thereof  north  fifty-seven  degrees  forty-five  minutes  east, 
three  chains  and  twenty-nine  links,  to  the  most  northerly  comer  of  the  said  burial 
ground;  thence  south  thirty-two  degrees  fifteen  minutes  east,  three  chains 
twenty-nine  links,  to  the  most  easterly  corner  of  the  said  burying  ground ;  thence 
south  sixty-nine  degrees  east,  one  chain  forty-four  links,  to  a  stake,  (a  stone  in  the 
ground  marked  U.  8.  No.  9 ;)  thence  south  seventy-nine  degrees  fifteen  minutes 
east,  twelve  chains  eighty  links,  to  a  stone  in  the  ground  marked  U.  S.  No.  10, 
on  the  west  side  of  the  Erie  canal ;  thence  along  the  canal  north  ten  degrees  east, 
nine  chains  and  ninety-three  links,  to  the  south  line  of  the  land  belonging  to  the 
people  of  the  United  States,  ^designated  by  a  stone  in  the  ground,  marked  U.  S. 
No.  11 ;)  thence  along  the  said  line  north  sixty-eight  degrees  west,  twenty-four 
chains  fifty  links,  to  the  place  of  beginning,  containing  thirty-eight  acres  and 
one  tenth  of  an  acre :  but  always  excepting  and  reserving  out  of  the  lands  above 
described  one  rod  in  width  along  the  west  side  of  the  Ene  canal. 

Proviso.  §  4.  The  jurisdiction  so  ceded  to  the  United  States  over  the  said  tracts 
of  land  mentioned  in  the  last  preceding  section,  is  granted  upon  the  express  con- 
dition that  the  state  of  New  York  shall  retain  a  concurrent  jurisdiction  with  the 
United  States  in  and  over  the  said  tracts  of  land,  so  far  as  that  civil  process  in  all 
cases,  and  such  criminal  process  as  may  issue  under  the  authority  of  the  state  of 
New  York,  against  any  person  or  persons  charged  with  crimes  committed  within  or 
without  the  said  tracts  of  land,  may  be  executed  therein  in  the  same  way  and 
manner  as  if  this  jurisdiction  had  not  been  ceded,  and  is  to  take  effect  when  the 
purchase  by  them  of  the  said  tracts  of  land  is  completed,  and  the  evidences 
thereof  recorded  in  the  office  of  the  clerk  of  the  county  of  Albany,  and  they  are 
to  retain  such  jurisdiction  so  long  as  the  said  tracts  of  land  shall  be  used  for  the 
purposes  expressed  in  the  foregoing  section  and  no  longer. 

When  to  ve«t  §  5.  The  jurisdiction  hereby  first  ceded  shall  not  vest  until  the 
United  States  shall  have  acquired  the  title  to  the  land  mentioned  in  the  pre- 
ceding section,  either  by  purchase  or  in  the  manner  hereinafter  prescribed. 

lb.  §  6.  If  the  United  States  cannot  acquire  the  title  to  the  said  prem- 
ises firat  above  described  by  purchase,  the  same  may  be  taken,  and  the  dam- 
ages may  be  ascertained  and  paid  in  the  manner  prescribed  in  the  fourth  article 
of  the  second  title  of  chapter  nine  of  the  third  part  of  the  Revised  Statutes,  and 
the  same  proceedings  shall  be  had  in  all  respects  as  prescribed  in  the  said  article. 


Lu  1833,  Chap.  181  — An  act  to  vest  in  the  United  States  of  America^ 
jarisdiction  over  two  certain  tracts  of  land  in  the  county  of  Kings. 

In  Brooklyn.    Section  1.  The  jurisdiction  of  the  state  of  New  York  is  hereby 
ceded  to  the  United  States  of  America,  for  the  purpose  of  erecting  and  main- 
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taining  a  navy  hospital  and  other  necessary  edifices  and  buildings,  over  all  those 
certain  tracts,  pieces  or  parcels  of  land,  situate,  lyin^  and  bein^  in  the  county  of 
Kings,  and  state  of  New  York,  bounded  and  contained  as  follows,  to  wit :  All 
that  certain  tract,  piece  or  parcel  of  upland,  salt  meadow  and  marsh,  bounded  as 
follows*:  be^nning  at  the  comer  of  the  Wallabout  bridge  road,  and  the  road 
leading  to  Williamsburgh,  and  running  from  thence  westerly  along  the  bridge 
road  and  land  of  John  Ryerson,  to  a  comer ;  thence  westerly  along  the  land  of 
John  Ryerson,  to  a  comer ;  thence  westerly  along  the  same  and  a  small  creek  in 
the  meadow,  to  the  Wallabout  bay ;  thence  northerly  by  the  said  Wallabout  bay, 
to  the  Wallabout  creek ;  thence  easterly  by  the  creek  aforesaid  to  the  south  comer 
of  the  dock ;  thence  westerly  by  land  of  Ida  Schenck  and  the  dock,  inchiding 
the  road  sixty  feet,  (the  road  to  be  for  the  use  of  the  parties  interested  in  the  dock 
and  landing ;)  thence  one  hundred  and  forty  feet  to  the  road  leading  from  Wil- 
liamsburgh to  a  comer  eighty-eight  feet  from  the  creek ;  thence  along  said  road 
southerly  to  the  place  of  beginning,  excepting  and  reserving  to  Francis  Skillman, 
his  heirs  and  assigns,  one  undivided  half  of  the  dock,  and  a  privilege  of  a  land- 
ing at  the  dock  for  the  owner  or  occupant  of  the  farm  a<^oining  the  herein 
described  premises,  lately  sold  to  Charles  Bostwick,  esquire :  Also,  aU  that  certain 
piece  of  land  and  meadow  on  the  easterly  side  of  the  road  to  Williamsburgh, 
beginning  against  the  road  at  the  bridge,  and  running  from  thence  easterly  and 
southerly  by  the  Wallabout  creek,  to  a  stake  at  the  said  creek ;  thence  westerly 
to  a  notched  post  against  the  road ;  thence  northerly  along  the  road  to  the  place 
of  beginning,  altogether  in  upland,  salt  meadow  and  marsh,  about  thirty-three 
acres,  according  to  a  survey  and  map  of  the  said  lands,  made  by  Jeremiah  Lott, 
in  the  month  of  April,  one  thousand  eight  hundred  and  twenty-four.  The  tracts 
of  land,  the  jurisdiction  whereof  is  hereby  ceded,  being  the  same  which  were, 
by  an  indenture  bearing  date  the  first  day  of  July,  in  flie  year  of  our  Lord  one 
thousand  eight  hundred  and  twenty-four,  conveyed  by  Sarah  Schenck,  widow  of 
Martin  Schenck,  Jane  Schenck,  widow  of  Jeromus  Schenck,  Jacob  Harris  and 
Ida  his  wife,  and  Isaac  Harris  and  Mary  Ann  his  wife,  all  of  the  county  of 
Kings,  and  state  of  New  York,  to  the  secretary  of  the  navy,  the  secretary  of  the 
treasury,  and  the  secretary  of  war,  for  the  time  being,  commissioners  of  navy 
hospitals,  and  to  their  successors  and  assigns  forever. 

Proviso.  §  2.  The  jurisdiction  so  ceded  to  the  United  States  of  America  shall 
not  extend,  or  be  construed  to  extend,  so  as  to  impede  or  prevent  the  execution  of 
any  process  of  law,  civil  or  criminal,  under  the  authority  of  this  state,  except 
so  far  forth  as  such  process  may  afiect  any  of  the  real  or  personal  property  of  the 
United  States  of  America  within  the  said  tracts  of  land ;  and  all  the  lands  and 
tenements  conveyed  by  the  said  indenture,  as  aforesaid,  shall  be  and  continue 
forever  hereafter  exonerated  and  discharged  from  all  taxes,  assessments  and  otiher 
charges  which  may  be  imposed  under  the  authority  of  this  state. 

lb.  §  3.  The  jurisdiction  hereby  ceded,  and  the  exemption  from  taxation 
hereby  granted,  shall  continue  so  long  as  the  premises  herein  above  specified  shall 
remain  in  the  occupancy  of  the  United  States  of  America,  or  of  flieir  ofEicers, 
agents  or  servants,  and  no  longer. 


Ij.  18369  Chap.  19~An  act  aatliorizi]^r  the  sale  to  the  United  States  of 
certain  lands  on  Staten  Island. 

On  Staften  Island.  Sbction  1.  The  commissioners  of  the  land-office  are  hereby 
authorized  to  sell  to  the  United  States  of  America  upon  such  terms  as  they  may 
think  proper,  so  much  of  the  land  upon  Staten  island  belonging  to  the  state  of 
New  York,  heretofore  used  for  military  purposes,  as  may  oe  required  by  the 
government  of  the  United  States  to  construct  and  maintain  proper  defences  for 
the  protection  of  the  harbor  of  New  York. 

Jnrlsdlotion.  §  2.  The  jurisdiction  over  such  land  as  may  be  sold  by  virtue  of 
the  first  section  of  this  act,  from  and  after  such  sale,  shall  be  ceded  to  HbB 
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United  States  of  America,  for  the  purposes  for  which  such  land  shall  have  been 
cold.  But  such  jurisdiction  shall  not  be  construed  so  as  to  prevent  or  impede  the 
execution  of  any  process,  civil  or  criminal,  under  the  authority  of  this  state,  except 
80  far  as  such  process  may  affect  the  real  or  personal  property  of  the  United  States 
"within  the  said  tract  of  land. 


1m  1839,  Chap.  20  —  An  act  to  vest  in  the  United  States  of  America,  Juris- 
diction to  land  tlierein  described. 

At  Bsopiui  meadows.  Section  1.  The  jurisdiction  in  and  over  a  tract  of  land 
eituate  in  the  town  of  Esopus,  in  the  county  of  Ulster,  at  a  place  called  the  Esopus 
meadows  or  flats,  in  the  Hudson  river,  and  covered  with  the  waters,  and  which  is 
bounded  and  described  as  follows,  viz.:  Beginning  at  a  point  on  the  west  side  of 
the  channel  of  the  Hudson  river,  on  the  edge  of  the  said  channel,  in  eighteen  inches 
water  at  low  water,  from  whence  a  course  south  two  degrees  east,  will  strike  the 
northwest  comer  of  GJovemor  Lewis's  dock,  and  a  course  north  two  degrees  east, 
will  strike  the  window  in  the  store  on  Thompson's  dock,  and  a  course  south  forty- 
three  degrees  east  will  strike  the  northeast  comer  of  Emmet's  house,  and  a  course 
north  sixty-five  degrees  west  will  strike  a  small  house  on  the  west  side  of  the 
river,  occupied  by  Henry  Terpenning;  and  a  course  south  twenty-seven  degrees 
west,  will  strike  the  store  on  DegraflTs  dock ;  thence  from  said  point  down  the 
river  five  chains ;  thence  towards  the  west  bank  of  the  river  at  right  angles  to  the 
first  course  five  chains  ;  thence  with  a  course  parallel  to  the  first  course  five  chains, 
and  thence  with  a  course  parallel  to  the  second  course  five  chains,  to  the  place  of 
beginning,  be  and  the  same  is  hereby  ceded  to  the  United  States  of  America,  for 
the  purpose  of  erecting  a  light  house  or  beacon  light  on  the  same. 

ProriBO.  §  2.  The  jurisdiction  ceded  in  the  first  section  of  this  act  shall  not 
extend,  nor  be  construed  to  extend  so  as  to  impede  or  prevent  the  execution  of  any 
process  of  law,  civil  or  criminal,  under  the  authority  of  this  state,  except  so  far 
forth  as  such  process  may  affect  any  of  the  real  or  personal  property  of  the  United 
States  of  America  within  the  said  tract  of  land ;  and  all  the  lands  and  tenements 
within  the  limits  aforesaid  shall  be,  and  continue  forever  hereafter,  exonerated 
and  discharged  from  all  taxes,  assessments  and  other  charges  which  may  be  im- 
posed under  the  authority  of  this  state ;  and  nothing  in  this  act  contained  shall 
DO  construed  to  impair  the  rights  of  any  individual  claiming  title  to  the  lands 
over  which  jurisdiction  is  hereby  ceded. 


li.  1839,  Chap.  232 —An  act  to  cede  the  Jurisdiction  of  certain  land  near 
tne  moutli  of  Oswego  river,  to  tlie  United  States. 

In  Oiwego.  Section  1.  The  commissioners  of  the  land-office  are  hereby  author- 
ized to  convey  to  the  United  States  of  America,  the  title  of  this  state  to  all  that 
Cyel  of  land  Iving  near  the  mouih  of  the  Oswego  river  in  Oswego  county, 
wn  as  the  old  fort,  military  and  parade  ground,  containing  fifty-four  acres,  be 
the  same  more  or  less,  or  so  much  thereof  as  may  be  required  by  the  United 
States  for  the  purpose  of  re-establishing  the  military  post,  of  rebuilding  the  fort, 
redoubts  and  Imrracks,  and  of  improving  the  parade  ground. 

Tanriao,  §  2,  The  jurisdiction  over  such  land  as  may  be  conveyed  by  virtue  of 
the  first  section  of  this  act,  from  and  after  such  conveyance,  shall  be  ceded  to  the 
United  States  of  America,  for  the  purposes  for  which  such  land  shall  have  been 
conveyed ;  such  jurisdiction  shall  not  be  construed  so  as  to  prevent  or  impede  the 
execution  of  any  process,  civil  or  criminal,  under  the  authority  of  this  state,  ex- 
cept so  far  as  such  process  may  affect  the  real  or  personal  property  of  the  United 
States  within  the  said  parcel  of  land. 

lb-  §  3.  The  property  so  ceded  shall  be  exonerated  and  discharged  from 
any  taxes  which  may  be  imposed  under  the  authority  of  this  state,  while  the  said 
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land  shall  remain  the  property  of  the  United  States,  and  while  the  same  shall  be 
appropriated  to  the  purposes  intended  by  this  act  and  not  otherwise. 

n>.  §  4.  Whenever  the  United  States  shall  cease  to  occupy  the  aforesaid 
mentioned  land  for  the  purposes  mentioned  in  the  first  section  of  this  act,  then 
said  land  shall  revert  to  the  people  of  this  state. 


L.  1840,  Chap.  155  —  An  a.ct  to  cede  the  title  and  Jurisdiction  over  certain 
lands  to  the  United  States. 

At  Black  Rook  and  Fort  Niagara.  Sbction  1.  The  commissioners  of  the  land-office 
are  hereby  authorized  to  cede  and  convey  to  the  United  States  of  America  the 
title  of  this  state  to  the  lands  belonging  to  this  state  situate  in  the  south  villafi^e 
of  Black  Rock,  between  Lake  street  or  Broadway  and  the  easterly  line  of  tno 
Buffalo  and  Black  Rock  railroad,  in  said  south  village  of  Black  Rock,  or  so  much 
thereof  as  may  be  required  by  the  United  States  of  America,  and  necessary 
for  the  purpose  of  erecting  and  establishing  a  fort,  battery,  barracks,  parade 
ground  or  military  post ;  and  also  to  the  lands  covered  by  Fort  Niagara,  and  such 
others  adjacent  thereto  as  shall  be  necessary  for  the  accommodation  of  that  post. 

Proviso.  §  2.  The  jurisdiction  over  such  lards  as  shall  be  conveyed  by  virtue 
of  the  first  section  of  this  act,  and  such  other  lands  adjacent  as  shall  be  purchased 
by  the  United  States  for  the  purpose  mentioned  in  said  first  section ;  and  over 
such  lands  as  shall  be  purchased  by  the  United  States,  and  as  are  necessary  as  a 
site  for  a  fort  near  the  outlet  of  Lake  Champlain,  from  and  after  the  conveyance 
of  such  lands,  and  upon  the  execution  thereof,  shall  be  ceded  to,  and  vest  in  the 
United  States  of  America.  But  such  jurisdiction  shall  not  impede  the  execution 
of  any  process,  civil  or  criminal,  issued  under  the  authority  of  this  state,  except 
so  far  as  such  process  may  affect  the  real  or  personal  property  of  the  United 
States  within  the  ceded  territory. 

lb.  §  3.  The  property  over  which  jurisdiction  is  granted,  by  the  second  sec* 
tion  of  this  act,  snail  be  exonerated  and  discharged  from  all  taxes  and  assessments 
which  may  be  levied  or  imposed  under  the  authority  of  this  state,  while  the  said 
lands  shall  remain  the  property  of  the  United  States,  and  shall  be  used  for  the 
purpose  intended  by  this  act,  and  not  otherwise. 

lb.  §  4.  Whenever  the  United  States  shall  cease  to  occupy  the  said  land, 
or  any  part  thereof,  for  the  purpose  mentioned  in  the  first  section  of  this  act,  then 
said  lands  shall  revert  to  the  people  of  this  state. 


1m  1842y  Chap.  57  —  An  act  to  amend  **  An  act  to  cede  the  title  and  Jnris* 
diction  over  certain  lands  to  the  United  States,"  passed  April  21, 1640. 

At  naok  Rook.  Sbctign  1.  The  commissioners  of  the  land  office  are  hereby 
authorized  to  cede  to  the  United  States  of  America  the  title  of  this  state  to  the 
point  of  land  belonging  to  this  state,  situate  in  the  south  village  of  Black  Rock, 
lying  north  of  block  one  hundred  and  thirty-three,  (13S)  and  between  the  Erie 
canal  and  Black  Rock  harbor,  provided  the  same  may  be  required  by  the  United 
States  for  military  purposes ;  reserving  a  free  and  uninterrupted  use  and  control 
in  the  canal  commissioners  of  all  that  may  be  necessary  for  canal  and  harbor 
purposes. 

Proviso.  §  2.  The  jurisdiction  over  such  lands  as  may  be  conveyed  by  virtue  of 
the  first  section  of  this  act,  and  such  other  lands  as  shall  be  purchased  by  the 
United  States  for  the  purpose  of  erecting  a  fort,  battery  or  other  military  works 
thereon,  adjacent  to,  or  in  the  vicinity  of  the  lands  owned  by  the  United  States, 
and  occupied  by  the  light  house  in  the  city  of  Buffalo,  shall  be  ceded  to  and  vested 
in  the  United  States ;  subject  to  such  conditions  and  restrictions  as  are  imposed 
by  the  act  hereby  amended. 
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li.  1842y  Chap.  316— An  act  to  grive  the  consent  of  the  legrislature  of  this 
state  to  the  taking?  of  certain  lands  by  the  United  States  for  the  purpose 
of  military  defence. 

In  Black  Rook.  SECTION  1.  The  consent  of  the  legislature  of  this  state  is  hereby 
given  to  the  United  States  taking  for  the  site  of  barracks  and  defensive  works,  at 
or  near  BuflFalo,  so  much  of  blocks  numbers  167,  168  and  186  in  the  south  village 
of  Black  Rock  as  shall  be  deemed  necessary  for  the  purpose,  upon  just  and  full 
compensation  being  provided  for  the  owners  thereof  in  the  manner  prescribed  in 
the  fourth  article  and  second  title  of  the  ninth  chapter  and  third  part  of  the 
Revised  Statutes ;  but  the  consent  so  given  shall  not  impede  the  execution  of  any 
process,  civil  or  criminal  issued  under  the  authority  of  this  state,  except  so  far  as 
such  process  may  affect  the  real  or  personal  property  of  the  United  States  within 
the  said  territory. 

li,  1844,  Chap.  21  —An  act  to  cede  the  title  and  Jurisdiction  over  certain 
lands  in  the  south  Tillage  of  Black  Rock,  to  the  United  States 

In  Black  Rook.  SECTION  1.  The  commissioners  of  the  land  office  are  hereby 
authorized  to  cede  and  convey  to  the  United  States  of  America  the  title  of  this 
state  to  certain  lands  belonging  to  this  state,  in  the  south  village  of  Black  Rock, 
in  the  county  of  Erie,  which  are  bounded  and  described  as  follows :  Beginning  at 
the  northeast  comer  of  Connecticut  street  and  the  Buffalo  and  Black  Rock  rail- 
road, thence  first  in  a  northwesterly  and  next  in  a  northerly  direction  along  the 
easterly  side  of  said  railroad,  to  a  short  street  leading  from  said  railroad  to  Mas- 
sachusetts street ;  thence  along  the  south  side  of  said  short  street  to  Broadway ; 
thence  alon^  the  west  side  of  Broadway  to  Fifth  street ;  thence  along  the  south- 
west side  of  Fifth  street  to  Rhode  Island  street ;  thence  along  the  southeast  side 
of  Rhode  Island  street  to  Broadway ;  thence  along  the  west  side  of  Broadway  to 
Fourth  street ;  thence  along  the  southwest  side  of  Fourth  street  to  Connecticut 
street ;  thence  along  the  northwest  side  of  Connecticut  street  to  the  place  of  begin- 
ning :  or  so  much  thereof  as  may  be  required  by  the  United  States  of  America, 
and  necessary  for  the  purpose  of  erecting  and  establishing  a  fort,  battery,  bar- 
racks, parade  ground  or  military  post;  provided  always  that  this  state  shall 
have  the  right  to  quarry,  carry  off,  and  use,  for  public  purposes  the  stone  on  the 
southwest  side  of  the  reserve,  called  the  '*  Military  square,"  and  of  the  reserve 
immediately  north  thereof,  until  the  bank  shall  have  been  penetrated  by  such 
quarrying  to  wifhin  fifty  feet  of  the  southwest  side  of  Fourth  street ;  the  United 
States  of  America  being  allowed  to  quarry,  carry  off  and  use  so  much  stone  in 
said  quarry  as  may  be  deemed  necessary  for  the  construction  of  the  contemplated 
defences,  together  with  all  the  buildings  and  other  erections  that  may  be  con- 
nected therewith. 

Manner  of  acquiring  title.  §  2.  The  jurisdiction  over  such  land,  the  title  of  which 
shall  be  acquired  by  the  United  States  pursuant  to  the  first  section  of  this  act,  or 
has  been  acquired  under  any  law  authorizing  proceedings  in  the  nature  of  a  writ 
ad  qtwd  damnum^  or  by  purchase  from  individuals  of  lands  lying  in  the  city  of 
Buffalo  and  in  the  village  of  Black  Rock,  and  over  all  those  streets,  lanes  and 
alleys,  lying  between  blocks  number  one  hundred  eighty-six,  one  hundred  sixty- 
seven  and  one  hundred  sixty-eight,  in  said  village,  and  between  one  and  all  of 
said  blocks  and  the  premises  described  in  the  first  section  of  this  act,  which  are 
or  may  hereafter  be  closed,  or  discontinued  by  law,  for  the  purpose  of  establishing 
a  fort,  battery,  barracks,  parade-ground  or  military  post,  at  or  near  Buffalo,  shall 
be  ceded  to  and  vest  in  the  United  States  of  America.  But  such  jurisdiction  shall 
not  impede  the  execution  of  any  civil  or  criminal  process  issued  under  the  author- 
ity of  this  state,  except  so  far  as  such  process  may  affect  the  real  or  personal 
property  of  the  United  States  within  the  ceded  territory. 

Proviso  §  3.  The  property,  over  which  jurisdiction  is  granted  by  the  first  section 
of  this  act,  shall  be  exonerated  and  discharged  from  all  taxes  and  assessment 
which  may  be  levied  or  imposed  under  the  authority  of  this  state,  while  the  said 
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land  shall  remain  the  property  of  the  United  States,  and  shall  be  used  for  the  pur- 
pose intended  by  this  act,  and  not  otherwise. 

lb.  §  4.  Whenever  the  United  States  shall  cease  to  occupy  the  said  land  or  any 
part  thereof,  for  the  purpose  mentioned  in  the  iirst  section  of  this  act,  then  said 
lands  shall  revert  to  the  people  of  this  state. 


li.  1846»  Chap.  25  —  An  act  granting  the  consent  of  the  state  of  Ke^r 
York  to  the  purchase  by  the  UnitedStates,  of  certain  lands  for  defensive 
works,  and  ceding  jurisdiction  over  the  same. 

In  BufiUoi  near  the  mouth  of  the  Oeneiee  river,  at  Sackett'i  Harbor,  and  in  the  St  Lawrence- 
Section  1.  The  consent  of  the  state  of  New  York  is  hereby  given  to  the  pur- 
chase by  the  United  States,  of  such  lots  of  ground  and  tracts  of  land  in  or  near 
the  city  of  Buffalo,  at  or  near  the  mouth  of  Genesee  river,  and  at  or  near  Sacketts 
Harbor,  and  also  to  the  purchase  of  such  island  or  islands  in  the  River  St.  Law- 
rence, between  St.  Regis  and  the  Thousand  islands,  as  the  authorities  or  gov- 
emme«t  of  the  United  States  may  select  for  the  site  of  fortification  or  defensive 
works  at  the  points  above  designated,  and  the  United  States  may  have,  hold, 
use,  occupy  and  own  said  lots  of  land,  and  such  island  or  islands,  and  exercise 
jurisdiction  and  control  over  the  same  subject  to  the  restrictions  hereinafter  men- 
tioned. 

Purpoee  of  cession.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
the  said  lands  and  island  or  islands  mentioned  in  the  last  section,  shall  be,  and 
the  same  is  hereby  ceded  to  the  United  States,  for  the  purpose  of  erecting  fortifi- 
cations or  defensive  works  thereon. 

Proviso.  §  3.  The  said  consent  is  given,  and  the  said  jurisdiction  ceded,  upon 
the  express  condition  that  the  state  of  New  York  shall  retain  a  concurrent  juris- 
diction with  the  United  States,  in  and  over  the  said  tracts  of  land,  and  island  or 
islands,  so  far,  as  that  all  civil  process  in  all  cases,  and  such  criminal  process  as 
may  issue  under  the  laws  or  authority  of  the  state  of  New  York,  against  any  per- 
son or  persons  charged  with  crimes  committed  without  said  tracts  of  land,  and 
island  or  islands,  may  be  executed  therein  in  the  same  way  and  manner  as  if  such 
consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such  process  may 
affect  the  real  or  personal  property  of  the  United  States. 

lb.  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  in  respect  to  any  or  either 
of  such  lots  of  land  or  islands,  until  the  United  States  shall  have  acquired  the  title 
to  the  same,  eitter  by  purchase  or  in  the  manner  hereinafter  prescribed. 

Manner  of  acquiring  title.  §  5.  If  the  United  States  cannot  acquire  the  title  to  the 
said  tracts  of  land  and  islands,  or  either  of  them  by  purchase,  the  same  may  be 
taken,  and  the  damages  may  be  ascertained  and  paid  in  the  manner  prescribed  in 
tho  fourth  article  of  the  second  title  of  chapter  nine  of  the  third  part  of  the  Revised 
Statutes,  and  the  same  proceedings  shall  be  had  in  all  respects  as  are  prescribed 
in  the  said  article. 

n>.  §  6.  The  said  tracts  of  land,  and  island  or  islands,  when  acquired  by  the 
United  States  by  purchase  or  by  proceedings  under  the  last  section,  shall  be  and 
continue  forever  thereafter  exonerated  and  discharged  from  all  taxes,  assessments 
and  other  charges  which  may  be  levied  or  imposed  under  the  authority  of  this 
state,  but  the  jurisdiction  hereby  ceded,  and  the  exemption  from  taxation  hereby 
granted,  shall  continue  in  respect  to  said  tracts  of  land  or  island  or  islands  respect- 
ively, so  long  as  the  same  shall  remain  the  property  of  the  United  States,  and  no 
longer. 

L.  1847,  Chap.  153 — An  act  vesting  in  the  United  States  of  America*  Juris- 
diction over  a  certain  piece  of  land  in  the  village  Sacketts  BUtrbor  in  the 
county  of  Jefferson,  and  over  certain  islands  in  the  river  St.  LAwrence. 

In  Sackett'i  Harbor.  Sbction  1.  The  jurisdiction  of  the  state  of  New  York  is 
hereby  ceded  to  the  United  States  of  America,  for  the  purpose  of  erecting  and 
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maintaining  thereon  fortifications,  defensive  works  or  buildings  for  officers*  quar- 
ters and  other  necessary  government  purposes,  over  all  that  certain  tract,  piece  or 
parcel  of  land  situate  lying  and  being  in  the  village  of  Sacketts  Harbor  in  the 
oounty  of  Jefferson,  and  bounded  as  follows,  to  wit :  southwesterly  by  the  main 
street  in  said  village,  southeasterly  by  lands  now  or  late  of  Edmund  Luff  and 
John  Warden,  heretofore  conveyed  to  them  by  Augustus  Sackett^  and  on  the  other 
sides  by  the  waters  of  said  harbor  and  of  Black  Kiver  bay,  and  commonly  called 
Navy  point,  and  the  military  establishment  usually  called  Fort  Tompkins,  and 
being  the  same  premises  heretofore  conveyed  to  the  United  States  of  America  by 
the  executors  of  the  late  Henry  Eckford,  containing  about  three  acres  of  land 
more  or  less. 

iBlandsintheRivor  St  Lawrence.  §  2.  The  consent  of  the  state  of  New  York  is 
hereby  given  to  the  purchase  by  the  United  States  of  America  of  such  island  or 
islands,  or  part  or  parts  thereof  in  the  River  St.  Lawrence  as  the  authorities  or 
government  of  the  United  States  may  select  for  the  site  or  sites  of  beacon  lights 
and  other  necesfiary  government  purposes ;  and  they  may  have,  hold,  use,  occupy 
and  own  said  island  or  islands  or  parts  thereof,  and  exercise  jurisdiction  and 
oontrol  over  the  same,  subject  to  the  restrictions  hereinafter  mentioned. 

Piupows.  §  3,  The  jurisdiction  of  the  state  of  New  York  in  and  over  the  said 
lands  and  island  or  islands  or  parts  thereof  mentioned  in  this  act  shall  be  for  the 
purposes  herein  mentioned. 

Condition.  ,§4.  The  said  jurisdiction  is  ceded  and  the  said  consent  is  given,  upon 
the  express  condition  that  the  state  of  New  York  shall  retain  a  concurrent  jurisaic- 
tion  with  the  United  States  in  and  over  the  said  tract  of  land  and  island  or  islands 
so  far  as  that  all  civil  process  in  all  cases,  and  such  criminal  process  as  may  issue 
under  the  laws  and  authority  of  the  state  of  New  York  against  any  person  or  per- 
sons charged  with  crimes  committed  without  said  tract  of  land  and  island  or 
islands,  may  be  executed  therein  in  the  same  manner  as  if  such  consent  had  not 
been  given  or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the  real 
or  personal  property  of  the  United  States. 

Saving  Olaase.  §  5.  The  jurisdiction  hereby  ceded  shall  not  vest  in  respect  to 
any  or  either  of  said  islands  until  the  United  States  shall  have  acquired  the  title 
to  the  same  either  by  purchase  or  in  the  manner  hereinafter  prescribed. 

Title,  how  to  be  ecqnired  in  certain  oases.  §  6.  If  the  United  States  cannot  acquire 
the  title  to  the  said  island  or  islands  or  parts  thereof  by  purchase,  the  same  may 
be  taken  and  the  damages  may  be  ascertained  and  paid  in  the  manner  prescribed 
in  the  fourth  article  of  the  second  title  of  chapter  nine  of  the  third  part  of  the 
Revised  Statutes,  and  the  same  proceedings  shall  be  had  in  all  respects  as  are 
prescribed  in  the  said  article. 

Lands  exonerated  from  taxes  and  assessments.  §  7.  The  said  tract  of  land  and  the 
said  island  or  islands  or  parts  thereof  when  acquired  by  the  United  States  by  pur- 
chase or  by  proceedings  under  the  last  section,  shall  be  and  continue  forever 
thereafter  exonerated  and  discharged  from  all  taxes,  assessments  and  other 
charges  which  may  be  levied  or  imposed  under  the  authority  of  this  state ;  but 
the  lurisdiction  hereby  ceded,  and  the  exemption  from  taxation  hereby  granted 
shall  continue  in  respect  to  the  said  tract  of  land,  island  or  islands  or  parts 
thereof  respectively  so  long  as  the  same  shall  remain  the  property  of  the  United 
States,  ana  no  longer. 

L.  1847.  Chap.  196— An  act  granting  the  consent  of  the  state  of  New 
York,  to  the  purchase,  bj  the  United  States,  of  certain  lands,  for  the 
purpose  of  the  erection  oi  a  light  house,  and  ceding  Jurisdiction  over  the 
same. 

North  DnmpUn  island.  SECTION  1.  The  consent  of  the  state  of  New  York  is  hereby 
given  to  the  purchase,  by  the  United  States,  of  a  small  island  in  Long  island  sound, 
called  the  North  Dumplin,  or  Hammock,  containing  about  one  acre  on  which  to 
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erect  a  light-house ;  and  the  said  United  States  may  have,  hold,  use  occupy  and 
own  the  said  island  or  hammock,  and  exercise  jurisdiction  and  control  over  the 
same,  subject  to  the  restrictions  hereinafter  mentioned. 
96  N.  Y.,  237. 

Porpofle  of  the  oesaion.  §  2.  The  jurisdiction  of  the  state  of  New  York,  in  and 
over  the  said  island  or  hammock  mentioned  in  the  last  section,  shall  be,  and  the 
same  is  hereby  ceded  to  the  United  States,  for  the  purpose  of  erecting  a  light 
house  thereon ;  and  the  jurisdiction  hereby  ceded  shall  continue  no  longer  than 
the  said  United  States  shall  own  the  said  island  or  hammock. 

Broviao.  §  3.  The  said  consent  is  given,  and  the  said  jurisdiction  ceded,  upon 
the  express  condition  that  the  state  of  New  York  shall  retaCin  concurrent  jurisdic- 
tion with  the  United  States,  in  and  over  the  said  island  or  hammock,  so  far  as  that 
all  civil  process  in  all  case^,  and  such  criminal  process  as  may  issue  under  the  laws 
or  authority  of  the  state  of  New  York,  against  any  person  or  persons  charged  with 
crimes  committed  without  said  tract  of  land,  island  or  hammock,  may  be  executed 
therein  in  the  same  way  and  manner  as  if  such  consent  had  not  beeli  given,  or 
jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the  real  or  personal 
property  of  the  United  States. 

lb-  §  4.  The  jurisdiction  hereby  ceded  shall  pot  vest  Jn  respect  to  the  said  island 
or  hammock,  until  the  United  States  shall  have  acquired  the  title  to  the  same, 
either  by  purchase,  or  in  the  manner  hereinafter  prescribed. 

lb.  §  5.  If  the  United  States  cannot  acquire  the  title  to  the  land,  island  or 
hammock  by  purchase,  the  same  may  be  taken,  and  the  damages  may  be  ascer- 
tained and  paid  in  the  manner  prescribed  in  the  fourth  article  of  the  second  title 
of  chapter  nine  of  the  third  part  of  the  Revised  Statutes,  and  the  same  proceed- 
ings shall  be  had  in  all  respects  as  are  prescribed  in  said  article. 

lb.  §  6.  So  long  as  the  said  island  or  hammock  shall  remain  the  property  of  the 
United  States,  when  acquired  by  purchase,  or  by  proceedings  under  the  ia«^t  section, 
the  same  shall  be,  and  continue  thereafter,  exonerated  and  discharged  from  all 
taxes,  assessments  and  other  charges  which  may  be  levied  or  imposed  under  the 
authority  of  this  state,  and  no  longer. 

Saving  olatise.  §  7.  No  moneys  which  may  be  necessary  to  pay  any  damages 
assessed,  or  any  costs  and  expenses  incurred,  under  the  provisions  of  this  act,  shall 
be  paid  out  of  the  treasury  of  this  state. 


Lu  1849,  Chap.  288.— An  act  giving  assent  to  the  erection  by  the  United 
States  of  a  marine  hospital  at  the  old  fort,  military,  or  parade  ground,  at 
Oswego. 

Marine  hoipitaL  SECTION  1.  None  of  the  provisions  of  the  "  Act  to  cede  the  juris- 
diction of  certain  land  near  the  mouth  of  the  Oswego  river  to  the  United  States," 
passed  March  27,  1821,  or  of  the  **  Act  to  cede  the  jurisdiction  of  certain  land 
near  the  mouth  of  the  Oswego  river  to  the  United  States,"  passed  April  25,  1839, 
shall  be  construed  to  prevent  the  erection  by  the  United  States  of  a  marine  hos- 
pital on  any  part  of  the  said  land. 

Location.  §  2.  Consent  is  given  to  the  location  or  setting  apart  of  any  part  of 
the  said  and,  for  the  uses  of  a  marine  hospital. 


Jm  1840,  Chap.  390— An  act  to  cede  to  the  United  States  sufficient  land  in 
the  Hudson  river  near  Tarrytown  Point,  on  which  to  erect  a  beacon 
light. 

At  Tarr3rtown  Point.  Section  1.  The  United  States  are  hereby  authorized  to 
erect  or  cause  to  be  erected,  in  the  Hudson  river,  at  a  point  in  the  vicinity  of 
Tarrytown  Point,  at  such  distance  from  the  shore  that  the  water  at  the  time  of 
ordinary  low  water  mark,  shall  not  exceed  two  feet  in  depth,  a  beacon  light  for 
the  purpose  of  securing  the  safety  of  vessels  navigating  the  said  river. 
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Site,  how  to  be  selected  and  when.  §  2.  The  commissioners  of  the  land  office  shall 
select  the  site  to  be  used  for  this  purpose,  and  when  a  description  of  the  site  so 
selected  and  approved  of  by  said  commissioners,  shall  have  been  filed  in  the  office 
of  the  secretary  of  state,  then  the  title  to  such  land  shall  be  vested  in  the  United 
States,  and  so  continue  so  long  as  the  same  shall  be  used  for  the  purposes  men- 
tioned in  the  first  section  of  this  act. 

Cewdon  of  juriBdiotion.  §  3.  .The  state  of  New  York  do  hereby  cede  to  the  United 
States  jurisdiction  over  the  land  which  shall  become  vested  in  the  United  States 
by  virtue  of  the  provisions  of  this  act,  but  this  cession  of  jurisdiction  shall  not 
impede  or  prevent  the  execution  on  said  land  of  any  process,  civil  op  criminal, 
under  the  authority  of  this  state. 


Jj.  1850,  Cbap.  222— An  act  to  cede  jurisdiction  to  the  United  States  over 
certain  lands  in  the  city  of  Buffalo  and  the  town  ot  Black  Bock  in  the 
county  of  £rie»  for  the  purpose  of  a  canal  or  channel  and  the  construction 
of  piers,  a  light  house  andfsea  wall. 

I<and  in  Big  Bufiedo  creek.  SECTION  1.  The  jurisdiction  of  the  state  of  New  York 
is  hereby  ceded  to  the  United  States  over  all  that  certain  piece  or  parcel  of  land 
bounded  as  follows :  Beginning  at  a  point  in  the  southerly  margin  of  the  Big 
Buffalo  creek,  at  the  southeast  corner  of  lot  number  fifty  in  the  city  of  Buffalo, 
thence  south  forty-five  degrees  and  thirty  minutes  west,  one  thousand  feet  to 
Lake  Erie ;  thence  at  right  angles  northerly  and  along  the  shore  of  Lake  Erie, 
two  hundred  feet ;  thence  northerly  on  a  line  two  hundred  feet  from  and  parallel 
to  the  first  mentioned  line,  one  thousand  feet  to  the  southerly  margin  of  the  Big 
Buffalo  creek ;  and  thence  southerly  at  right  angles  and  along  the  margin  of 
said  creek,  two  hundred  feet  to  the  place  of  beginning ;  together  with  such  other 
lands  adjoining  thereto,  and  in  connection  therewith  and  the  waters  of  Lake  Erie 
as  shall  be  necessary  for  the  purpose  of  excavating  and  maintaining  a  canal  ot 
channel  to  be  used  as  a  public  highway,  and  connecting  Lake  Erie  with  said 
creek,  and  for  the  purpose  of  erecting  and  maintaining  the  necessary  piers  to 
protect  the  said  canal  or  channel  and  a  light-house  at  or  near  the  mouth  thereof. 

Parts  of  Buffido  and  Black  Rock.  §  2.  The  jurisdiction  of  the  state  of  New  York 
is  hereby  ceded  to  the  United  States  over  so  much  land  in  the  city  of  Buffalo  and 
the  town  of  Black  Rock  in  the  county  of  Erie,  as  shall  be  necessary  for  the  erec- 
tion and  maintaining  of  a  sea  wall  connecting  with  the  pier  on  the  south  side  of 
the  Big  Buffalo  creek,  now  belonging  to  the  United  States,  and  extending 
southerly  therefrom  along  the  shore  of  Lake  Erie  to  the  northerly  side  of  the 
canal  or  channel  mentioned  in  the  first  section  of  this  act,  and  from  the  southerly 
side  of  said  channel  to  Four  Mile  point, 

Proviao.  §  3.  The  jurisdiction  hereby  ceded  shall  not  vest  until  the  United 
States  shall  have  acquired,  for  the  purposes  in  this  act  mentioned,  the  title  to  the 
lands  mentioned  in  the  preceding  sections  of  this  act,  by  grant  or  deed  from  the 
owners  thereof,  and  the  evidences  thereof  shall  have  been  recorded  in  the  ofiice 
of  the  clerk  of  Erie  county,  and  the  United  States  are  to  retain  such  jurisdiction 
so  long  as  such  lands  shall  be  used  for  the  purposes  in  this  act  mentioned,  and  no 
longer;  and  such  jurisdiction  is  granted  upon  the  express  condition  that  the 
state  of  New  York  shall  retain  a  concurrent  jurisdiction  with  the  United  States  in 
and  over  the  said  lands,  so  far  as  that  civil  process  in  all  cases  not  affecting  the 
real  or  personal  property  of  the  United  States,  and  such  criminal  or  other  pro- 
cess as  shall  issue  under  the  authority  of  the  state  of  New  York  against  any 
person  or  persons  charged  with  crimes  or  misdemeanors  committed  within  or 
without  the  limits  of  the  said  lands  may  be  executed  therein,  in  the  same  way 
and  manner  as  if  no  jurisdiction  had  been  hereby  ceded;  and  all  the  lands  and 
tenements  which  may  be  granted  as  aforesaid  to  the  United  States,  shall  be  and 
continue,  so  long  as  the  same  shall  be  used  for  the  purposes  in  this  act  mentioned. 
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exonerated  and  discharged  £rom  all  taxes,  assessments  and  other  charges  which 
may  be  imposed  under  the  authority  of  the  state  of  New  York. 

Proviso.  §  4.  Nothing  in  this  act  contained  shall  deprive  the  owners  of  the 
lands  which  may  be  granted  io  the  United  States  for  the  purposes  in  this  act 
mentioned,  or  any  of  them,  of  the  right  to  excavate  the  canal  or  channel  men- 
tioned in  the  first  section  of  this  act,  nor  shall  this  act  be  so  construed  as  to  pre- 
vent the  common  council  of  the  city  of  Buffalo  from  causing  the  said  canal  or 
channel  to  be  excavated  under  or  pursuant  to  any  authority  of  the  state  of  New 
York  heretofore  granted,  or  which  may  be  hereafter  granted :  provided,  however^ 
that  such  excavation  by  the  said  common  council,  or  by  said  owners,  shall  not 
after  the  same  shall  be  made  in  any  way  affect  the  jurisdiction  of  the  United 
States  hereby  ceded, 

li.  1852,  Chap.  32 —An  act  vestini?  in  the  United  States  of  America,  Jnris* 
diction  over  a  certain  tract  of  land  on  Gtardiner's  island  in  the  county  oi 
Suffolk. 

Jurisdiotion  over  part  of  Gardiner'i  Island  ceded  to  United  States.  SECTION  1.  The 
jurisdiction  of  the  state  of  New  York  is  hereby  ceded  to  the  United  States  of 
America,  for  the  purpose  of  erecting  and  maintaining  thereon  a  light-house  and 
other  necessary  buildings,  over  all  that  certain  tract  or  parcel  of  land  being  part 
of  Gardiner's  island,  in  the  town  of  East  Hampton,  in  the  county  of  Suffolk,  and 
particularly  described  as  follows,  to  wit :  All  that  part  of  the  north  point  of  6ard» 
iner  s  island  aforesaid,  lying  northwest  of  a  line  described,  and  running  as  fol- 
lows, to  wit :  Starting  from  a  stake  on  a  sand  ridge,  and  running  thence  norUi 
fifty-six  degrees  east,  and  south  fifty-six  degrees  west,  to  the  waters  on  each  side 
of  the  said  point  or  beach  respectively,  and  bounded  northerly,  easterly  and  west- 
erly by  the  waters  of  Gardiner's  bay,  and  southeasterly  by  the  beach  at  the  afore* 
said  line,  containing  about  fourteen  acres,  more  or  less. 

Concurrent  Jurisdiction  retained  by  the  state  in  certain  cases.  §  2.  The  jurisdiction 
SO  ceded  to  the  United  States  is  granted  upon  the  express  condition  that  the  state 
of  New  York  shall  retain  a  concurrent  jurisdiction  with  the  United  States  in  and 
over  the  tract  of  land  aforesaid,  so  far  as  that  civil  process  in  all  cases,  and  such 
criminal  process  as  may  issue  under  the  authority  of  the  state  of  New  York, 
against  any  person  or  persons  charged  with  crimes  committed  without  the  said 
tract  of  land,  may  be  executed  therein,  in  the  same  way  or  manner  as  if  this  juris- 
diction had  not  been  ceded ;  the  United  States  are  to  retain  such  jurisdiction  as 
lon^  as  the  said  tract  of  land  shall  be  used  for  the  purposes  expressed  in  the  first 
section,  and  no  longer. 

li.  1853,  Chap.  355  —  An  act  to  vest  in  the  United  States  of  America 
Jurisdiction  over  certain  lands  in  the  city  of  Brooklyn,  and  adjacent 
thereto. 

Lands  in  Broold3rn  ceded  to  the  United  States.  Sbction  1.  The  jurisdiction  of  this 
state  over  all  the  lands  in  and  adjacent  to  the  city  of  Brooklyn,  belonging  to  the 
United  States,  and  used  and  occupied  as  a  navy  yard  and  naval  hospital,  and 
which  has  not  heretofore  been  ceded  to  the  United  States,  is  hereby  ceded  to  the 
United  States  for  the  uses  and  purposes  of  a  navy  yard  and  naval  hospital,  on  the 
condition  contained  in  this  act,  and  according  to  the  plan  furnished  by  the  navy 
department,  and  bounded  as  follows : 

Boundaries  j  proviso.  Commencing  at  the  stone  monument.  No.  1,  at  the  comer  of 
Flushing  avenue  and  the  Williamsburffh  road ;  thence  S.  82**  25'  W.  699t^  feet  to 
stone  monument  No.  2 ;  thence  N.  82"  SC  W.,  along  Flushing  avenue  4,152  feet  6J 
inches  to  stone  monument  No.  3  ;  thence  N.  7®  16' E.,  along  Navy  street  903  feet 
to  the  point  J ;  thence  N  25«  39'  W.  479^  feet  to  point  K ;  thence  N.  40*»  47'  E. 
1,357-^  feet  to  the  point  L ,  thence  northeastwardly  until  it  intersects  the  contin- 
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uation  of  the  Williamsburgh  line  at  the  point  M,  at  a  distance  of  130  feet  from  the 
block ;  thence  eastwardly  by  and  with  the  said  continuation  of  the  Williamsburffh 
line  to  the  centre  of  the  channel  at  the  point  N ;  thence  along  the  centre  of  the 
channel  to  the  point  0,  at  the  intersection  of  the  line  A  B,  continued ;  thence  south 
57**  30'  E.  to  the  point  A,  equidistant  between  two  piles,  driven  at  low  water  mark; 
thence  8.  57^  30'  E.  991^^  feet  to  the  point  B ;  thence  S.  42°  E.  1,025  feet  to  the 
point  C ;  thence  S.  35*'  30'  E.  200  feet  to  the  point  D ;  thence  8.  29*»  E.  271  jV  feet 
to  the  point  E ;  thence  S.  4*»  E.  189  f^  feet  to  the  point  F;  thence  S.  34*^  30'  W.  93  feet 
to  the  point  6,  in  the  centre  of  the  Wallabout  creek ;  thence  along  the  centre  of 
said  creek  to  the  point  H;  thence  S.  68°  W.  244  feet  to  the  point  I;  thence  S.  0"* 
55'  E.  219-1^  feet  to  the  commencement,  at  the  monument  No.  1 ;  provided,  never- 
theless, that  the  city  of  Brooklyn  shall  not  be  deprived  of  any  vested  rights  in  and 
over  Vanderbilt  and  Clinton  avenues,  as  now  laid  out  and  graded,  or  the  rights 
of  sewerage  which  the  said  city  may  now  possess  over  the  property  lying  between 
the  naval  hospital  grounds  and  the  easterly  boundary  of  the  present  navy  yard 

Conditions.  §  2.  Such  jurisdiction  is  ceded  as  aforesaid,  on  the  condition  that 
the  United  States  shall  pay,  or  cause  to  be  paid,  to  the  city  of  Brooklyn  the  sum 
of  eleven  thousand  three  hundred  and  eighty-three  dollars  and  seventy-three 
cents,  with  interest  from  the  first  day  of  February,  1852,  until  paid,  being  the 
balance  of  an  assessment  now  due  on  a  part  of  said  lands  for  grading  and^paving 
Flushing  avenue. 

liAnds  north  of  Fliuihing  avenue  and  between  Clinton  and  Vanderbilt  avenues  to  be  ceded. 
§  3.  The  United  States  may  cede  and  convey  unto  the  city  of  Brooklyn,  in  fee 
simple,  the  land  north  of  Flushing  avenue  and  between  Clinton  and  Vanderbilt 
avenues,  extending  northerly  to  Wallabout  bay,  if  congress  should  so  direct. 

United  States  to  retain  Jurisdiction  as  long  as  premises  are  used  for  the  purposes  for  which 
Jurisdiction  is  ceded.  §  4.  The  United  States  may  retain  such  use  and  jurisdiction 
as  long  as  the  premises  described  shall  be  used  for  the  purposes  for  which  juris- 
diction is  ceded,  and  no  longer.  And  the  free,  common  and  unrestricted  use  and 
navigation  of  the  waters  and  channels  of  the  Wallabout  bay,  from  the  westerly 
line  of  Vanderbilt  avenue  in  front  thereof,  and  extending  therefrom  easterly  and 
northerly  to  the  East  river,  is  hereby  reserved  to  the  people  of  this  state ;  and  the 
United  States  shall  not  in  any  way  or  manner  injure,  affect  or  obstruct  the  free  and 
entire  use  and  navigation  of  the  said  channel,  or  the  landing  places  or  wharves  at 
the  foot  of,  or  where  Clinton  and  Vanderbilt  avenues,  or  either  of  them,  reach  or 
may  extend  to  the  said  channel.  Nor  shall  the  jurisdiction  so  ceded  to  the  United 
States  impede  or  prevent  the  service  or  execution  of  any  legal  process,  civil  or 
criminal,  under  the  authority  of  this  state. 

Saving  clause.  §  5.  Nothing  in  this  act  contained  shall  be  construed  so  as  ta 
allow  the  common  council  of  the  city  of  Brooklyn,  hereafter,  to  tax  or  assess  any 
of  the  lands  of  the  United  States  for  any  purpose  whatsoever. 


Li*  1853,  Chap.  480— An  act  ceding  Jurisdiction  to  the  United  States  over 
lands  to  be  occupied  as  sites  of  light  houses  and  keepers'  dwellings 
i¥ithin  this  state. 

Jurisdiction  ceded  to  U.  a  over  certain  lands.  Section  1.  Jurisdiction  is  hereby 
ceded  to  the  United  States,  over  so  much  land  as  may  be  necessary  for  the  construc- 
tion and  maintenance  of  light  houses  and  keepers*  dwellings  within  this  state,  not 
to  exceed  ten  acres  of  land  lor  each,  the  same  to  be  selected  by  an  authorized  officer 
of  the  United  States,  approved  by  the  governor ;  and  the  boundaries  of  the  land 
selected,  with  such  approval  indorsed  thereon,  and  a  map  thereof,  filed  in  the 
office  of  the  secretary  of  state,  and  by  him  recorded :  provided,  always,  and  the 
assent  aforesaid  is  granted  upon  this  express  condition — that  this  state  shall  retain 
a  concurrent  jurisdiction  with  the  United  States,  in  and  over  the  several  tracts 
aforesaid,  so  far  that  all  civil,  and  such  criminal  processes  as  may  issue  under 
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authority  of  this  state,  against  any  person  or  persons  charged  with  crimes  com- 
mitted within  the  bounds  of  this  state,  may  be  executed  therein,  in  the  same 
manner,  as  though  this  assent  had  not  been  granted. 

Lands  to  be  ceded  and  for  what  purpose.  §  2.  That  the  foregoing  shall  be  appli- 
cable only  to  such  lands  as  shall  be  selected  and  approved  as  aforesaid,  and  a 
survey  thereof  filed  and  recorded  as  above  provided,  for  the  construction  of  the 
following  light  houses,  to  wit : 

For  a  beacon  or  range  light  on  Staten  island,  in  the  rear  of  the  Elm  Tree 
beacon,  to  serve  as  a  range  for  the  Swash  channel. 

For  a  light  house  on  Point  au  Roche,  on  the  west  side  of  Lake  Champlain. 

For  three  beacons  in  North  river — one  at  the  south  point  of  the  island  east  of 
Barren  island ;  one  at  the  north  point  of  the  island  opposite  and  east  of  Coey- 
mans'  bar ;  and  one  on  the  point  of  the  island  at  the  mouth  of  Schodack  channel, 
and  opposite  Mall  rocks. 

For  a  beacon  to  be  placed  on  the  extreme  eastern  point  of  the  north  fork  of  Long 
island. 

For  a  light  house  on  or  near  Carlton  head,  in  the  St.  Lawrence  river. 

Condition.  §  3.  The  jurisdiction  hereby  ceded  shall  not  vest  in  respect  to 
either  of  the  said  sites,  until  the  United  States  shall  have  acquired  the  title  to 
said  sites,  either  by  purchase  or  in  the  manner  hereinafter  prescribed.  [Added  by 
L.  1855,  ch.  201.] 

lb-  §  4.  If  the  United  States  cannot  acquire  the  title  to  said  sites  aforesaid, 
or  any  of  them,  or  either,  or  any  part  of  either  of  them,  by  purchase,  the  same, 
or  such  part  as  cannot  be  so  acquired  by  purchase,  may  be  taken  and  the 
damages  may  be  ascertained  and  paid  in  the  manner  prescribed  in  the  fourth 
article  of  the  second  title  of  chapter  nine  of  the  third  part  of  the  Revised  Statutes, 
and  the  same  proceeding  shall  be  had  in  all  respects  as  are  prescribed  in  said 
article.     [Added  by  L.  1855,  ch.  201.] 


Xi«  1854,  Chap*  1— An  act  granting  the  consent  of  the  state  of  New  York 
to  the  purchase,  by  the  United  States,  of  certain  lands  for  the  purpose  of 
the  erection  of  a  custom-house,  warehouse  and  court  rooms,  and  ceding 
Jurisdiction  over  the  same. 

One  acre  in  Buffalo  may  be  sold  to  the  United  States.  SECTION  1.  The  consent  of  the 
state  of  New  York  is  hereby  given  to  the  purchase  by  the  United  States  of  America, 
of  any  one  or  more  pieces  of  land  situated  in  the  city  of  Buffalo,  not  exceeding 
in  the  whole  one  acre  in  quantity,  on  which  to  erect  a  custom  house,  warehouse, 
court  rooms,  post  office,  or  for  either  or  any  of  said  purposes,  and  for  steamboat 
inspectors.  And  the  said  United  States  may  have,  hold,  use,  occupy  and  own  the 
said  land  or  lands  when  purchased,  and  exercise  jurisdiction  and  control  over  the 
same  and  every  part  thereof,  subject  to  the  restrictions  hereinafter  mentioned. 
[Thus  amended  by  L.  1855,  ch.  399.] 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
the  said  land  or  lands  mentioned  in  the  last  section,  when  purchased  by  the  United 
States  shall  be,  and  the  same  is  hereby  ceded  to  the  United  States  for  the  purpose 
of  erecting  a  custom  house,  warehouse,  court  rooms,  post  office  and  office  for  steam- 
boat inspectors,  or  for  either  or  any  of  said  purposes,  and  the  jurisdiction  hereby 
ceded  shall  continue  no  longer  than  the  said  United  States  shall  own  the  said  land 
or  lands.     [Thiis  amended  by  L.  1855,  ch.  399.] 

Concurrent  jurisdiction  reserved.  §  3.  The  said  consent  is  ffiven  and  the  said  juris- 
diction ceded,  upon  the  express  condition  that  the  state  of  New  York  shall  retain 
concurrent  jurisdiction  with  the  United  States  in  and  over  the  said  land  or  lands, 
30  far  as  that  all  civil  process  in  all  cases,  and  such  criminal  or  other  process  as  may 
issue  under  the  laws  or  authority  of  the  state  of  New  York,  against  any  person 
or  persons  charged  with  crimes  or  misdemeanors  committed  within  said  state. 
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may  be  executed  therein  in  the  same  way  and  manner  as  if  snch  consent  had  not 
been  given,  or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the  real 
or  personal  property  of  the  United  States. 

JuxiBdiction  when  to  vest  §4.  The  jurisdiction  hereby  ceded  shall  not  vest,  in 
respect  to  said  land  or  lands,  until  the  United  States  shall  have  acquired  the  title 
to  the  same  by  purchase  or  grant.  And  so  long  as  the  said  land  or  lands  shall 
remain  the  property  of  the  United  States,  when  acquired  as  aforesaid,  and  no 
longer,  the  same  shall  be  and  continue  exonerated  and  discharged  from  all  taxes, 
assessments  and  other  charges  which  may  be  levied  or  imposed  under  the  authority 
al  this  state. 


L.  1854,  Chap*  1 7  ~  An  act  cnranting  the  consent  of  the  state  of  New  York 
to  the  purchase,  by  the  United  States,  of  certain  lands  in  the  city  of 
Oswego,  for  the  purpose  of  the  erection  of  a  custom  house,  warehouse, 
po^t^office  and  court-rooms,  and  ceding  Jurisdiction  over  the  same. 

United  SUtet  may  buy  lands.  SECTION  1.  The  consent  of  the  state  of  New  York 
is  hereby  given  to  the  purchase,  by  the  United  States  of  America,  of  any  one  or 
more  pieces  of  land  situated  in  the  city  of  Oswego,  not  exceeding  in  the  whole 
one  acre  in  quantity,  on  which  to  erect  a  custom-house,  warehouse,  post-ofiice  and 
court-room ;  and  the  said  United  States  may  have,  hold,  use,  occupy  and  own  the 
said  land  or  lands,  when  purchased,  and  exercise  jurisdiction  and  control  over  the 
same  and  every  part  thereof,  subject  to  the  restrictions  hereinafter  mentioned. 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
said  land  or  lands  mentioned  in  the  last  section,  when  purchased  by  the  United 
States,  shall  be  and  the  same  is  hereby  ceded  to  the  United  States,  for  the  pur- 
pose of  erecting  a  custom-house,  warehouse,  post-office  and  court-rooms  thereon ; 
and  the  jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  United  States 
shall  own  said  land  or  lands. 

Ooncnrrent  Jurisdiction  reserved.  §  3.  The  said  consent  is  given  and  the  said 
jurisdiction  ceded  upon  the  express  condition  that  the  state  of  New  York  shall 
retain  concurrent  jurisdiction  with  the  United  States  in  and  over  the  said  land  or 
lands,  so  far  as  that  all  civil  process  in  all  cases,  and  such  criminal  or  other  pro- 
cess as  may  issue  under  the  laws  or  authority  of  the  state  of  New  York,  against 
any  person  or  persons  charged  with  crimes  or  misdemeanors  committed  within 
said  state,  may  be  executea  therein  in  the  same  way  and  manner  as  if  such  con- 
sent had  not  been  given  or  jurisdiction  ceded. 

Jurisdiction  when  to  vest.  §  4,  The  jurisdiction  hereby  ceded  shall  not  vest,  in 
respect  to  the  said  land  or  lands,  until  the  United  States  shall  have  acquired  the 
title  to  the  same  by  purchase  or  grant ;  and  so  long  as  the  said  land  or  lands  shall 
remain  the  property  of  the  United  States,  when  acquired  as  aforesaid,  and  no 
longer,  the  same  shall  be  and  continue  exonerated  and  discharged  from  all  taxes, 
assessments  and  other  charges  which  may  be  levied  or  imposed  under  the  authority 
of  this  state. 


f 

li.  1854,  Chap*  181  -—An  act  relinquishingr  title  and  ceding  jurisdiction 
to  the  United  States  over  certain  land  in  the  city  of  !Bu£falo,  to  be 
occupied  as  a  site  for  a  beacon  ligrht. 

Iiand  oeded.  Section  1.  All  the  right  and  title  of  th|  state  of  New  York  in  and 
to  the  following  piece  of  land  situate  in  the  city  of  fBuifalo,  on  the  east  side  of 
Niagara  river,  and  jurisdiction  over  the  same,  are  hereby  released  and  ceded  to 
the  United  States,  for  the  purpose  of  erecting  and  maintaining  a  beacon  light 
thereon,  to  aid  the  navigation  of  said  river ;  said  lands  are  bounded  and  described 
as  follows,  to  wit : 

Beginning  at  the  point  of  intersection  of  the  westerly  line  of  the  Lockport  and 
Buffdo  railroad  with  the  southerly  line  of  lot  number  eight  of  the  state  reserve  ; 
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thence  north  eighty-two  degrees  and  ten  minutes  west,  seventy-five  feet,  more  or 
less,  to  the  towing  path  of  the  Erie  canal  enlargement ;  thence  north  two  degrees 
and  ten  minutes  east,  seventy-five  feet;  thence  south  eighty-two  degrees  ten  min- 
utes east,  seventy-five  feet,  more  or  less,  to  the  Lockport  and  Buffalo  railroad; 
thence  south  two  degrees  and  ten  minutes  west,  seventy-five  feet,  to  the  place  of 
beginning. 

The  commissioners  of  the  land  office  are  hereby  authorized  to  cause  a  patent  of 
the  same  to  be  issued  to  the  United  States. 

OondiUon.  §  2.  The  cession  aforesaid  granted  is  upon  the  express  condition  that 
this  state  shall  retain  a  concurrent  jurisdiction  with  the  United  States  in  and  over 
the  said  land,  so  far  that  all  civil,  and  such  criminal  process  as  may  issue  under 
authority  of  this  state  against  any  person  or  persons  charged  with  crimes  com- 
mitted in  the  bounds  of  this  state,  may  be  executed  therein,  in  the  same  manner 
as  though  this  assent  and  cession  had  not  been  made. 

Taxes.  §  3.  So  long  as  the  said  land  shall  remain  the  property  of  the  United 
States,  and  no  longer,  the  same  shall  be  and  continue  exonerated  and  discharged 
from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or  imposed 
under  the  authority  of  this  state. 

Map  to  be  filed.  §  4,  Before  the  United  States  shall  commence  the  construction 
of  any  beacon  light-house,  the  light-house  inspector  having  charge  of  the  same 
shall  cause  a  map  of  said  land  to  be  filed  in  the  office  of  the  secretary  of  state,  and 
which  shall  be  recorded  in  his  office,  also  an  additional  copy  in  the  office  of  the 
clerk  of  Erie  county. 


li.  1854,  Chap.  292— An  act  cedins  jurisdiction  to  the  United  States  over 
lands  to  be  occupied  as  sites  of  light-houses  and  keepers'  dwellings 
within  this  state,  and  relinquishing  title  to  Little  Island,  in  the  Hudson 
river. 

Lands  ceded.  SECTION  1.  Jurisdiction  is  hereby  ceded  to  the  United  States  over 
so  much  land  as  may  be  necessary  for  the  construction  and  maintenance  of  light- 
houses and  keepers'  dwellings,  within  this  state,  as  the  United  States  may  now 
own  or  hereafter  become  owners  of,  by  purchase  or  otherwise,  not  to  exceed  ten 
acres  of  land  each,  the  same  to  be  selected  by  an  authorized  officer  of  the  United 
States,  approved  by  the  governor,  and  the  boundaries  of  the  land  selected  with 
such  approval  endorsed  thereon,  and  a  map  thereof  filed  in  the  office  of  the  secre- 
tary of  state,  and  by  him  recorded ;  provided,  always,  and  the  assent  aforesaid  is 
f ran  ted  upon  this  express  condition,  that  this  state  shall  retain  a  concurrent  juria- 
iction  with  the  United  States  in  and  over  the  several  tracts  aforesaid,  so  far  that 
all  civil  and  such  criminal  process  as  may  issue  under  authority  of  this  state, 
against  any  person  or  persons  charged  with  crimes  committed  within  the  bounds 
of  this  state  may  be  executed  therein  in  the  same  manner  as  though  this  afisent 
had  not  been  granted. 

Iiight  hoosea.  §  2.  The  foregoing  shall  be  applicable  only  to  the  lands  selected, 
approved  and  owned  as  aforesaid,  and  a  survey  thereof  filed  and  recorded  as 
above  provided  for  the  construction  of  the  following  light-houses,  to  wit : 

For  a  beacon  light  on  south  end  of  Cow  or  Campbeirs  island,  in  the  Hudson 
river,  near  Castleton. 

For  a  beacon  light  on  Little  island,  in  the  Hudson  river,  near  New  Baltimofe. 

For  a  beacon  light  at  Priming  Hook  point,  east  side  of  Hudson  river,  north  of 
Hudson  city. 

For  a  beacon  light  west  side  of  Hudson  river,  between  Athens  and  Catskill. 

little  island  ceded.  §  3.  All  the  right  and  title  of  the  people  of  the  state  of 
New  York  in  or  to  the  lands  known  as  Little  island,  in  the  Hudson  river,  opposite 
New  Baltimore,  and  on  which  the  New  Baltimore  beacon  now  stands,  is  hereby 
released  to  the  United  States. 
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Title,  liow  aoqidred.  §  4,  In  case  the  United  States  shall  desire  to  purchase 
any  portion  of  the  lands  selected  in  pursuance  of  the  provisions  of  the  first  section 
of  this  act,  and  shall  be  unable  to  agree  for  the  purchase  of  the  same,  it  shall  have 
the  right  to  acquire  title  to  the  same  in  the  manner  hereinafter  prescribed. 

OommiMionen.  §  5.  For  the  purpose  of  acquiring  title,  the  United  States  may 
present  a  petition,  praying  for  the  appointment  of  commissioners  of  appraisal, 
to  the  supreme  court  of  the  district  in  which  the  premises  described  in  said  petition 
are  situated,  at  a  general  or  special  term  thereof.  Such  petition  shall  contain  a  de- 
scription of  the  real  estate  required,  and  that  the  United  States  cannot  acquire 
title  by  agreement,  and  the  reason  therefor,  and  shall  be  verified  by  the  author- 
ized agent  of  the  United  States,  according  to  the  rules  and  practice  of  said  courts. 
Said  petition  shall  contain  the  names  and  places  of  residence  of  all  persons  own- 
ing or  claiming  to  own  or  have  any  interest  in  said  premises,  an<i  particularly 
who  of  them  are  infants,  persons  of  unsound  mind,  or  idiots,  as  far  as  same  by 
reasonable  diligence  can  be  obtained.  A  copy  of  said  petition,  with  notice  of 
time  and  place  when  the  same  will  be  presented,  must  be  served  on  all  persons 
named  in  said  petition  as  interested,  in  the  manner  prescribed  for  the  service  of 
similar  petitions  by  railroad  companies  by  the  fourteenth  section  of  the  act  en- 
titled "An  act  to  authorize  the  formation  of  railroad  companies  and  to  regulate 
the  same,"  passed  April  2,  1850. 

AppraisaL  §  6.  On  presenting  such  petition,  and  no  sufficient  cause  be  shown 
against  the  same,  the  court  shall  appoint  three  disinterested  persons  to  appraise 
the  said  premises,  under  oath,  who  shall  report  to  said  court  of  the  proceedings 
and  the  amount  of  their  appraisal,  containing  a  description  of  the  premises  ap- 
praised, which  report  the  said  court  may  confirm  on  such  notice  as  they  may 
direct,  if  in  their  opinion  such  confirmation  is  proper. 

Perfecting  title.  §  7.  The  order  of  confirmation  shall  contain  a  recital  of  the 
proceedings  on  said  petition,  and  a  description  of  the  premises  appraised.  The 
amount  or  costs  and  expenses  and  counsel  fees  of  said  proceedings  to  be  ascer- 
tained and  settled  by  said  court,  and  a  direction  to  whom  the  money,  including 
amount  of  said  appraisal  and  such  costs,  expenses  and  counsel  fees,  is  to  be  paid, 
or  in  what  bank,  or  in  what  manner  it  shall  be  deposited  by  the  United  States ; 
and  on  recording  a  certified  copy  of  such  order,  at  full  length,  in  the  office  of  the 
clerk  of  the  county  in  which  said  premises  are  situated,  which  the  said  clerk  is 
hereby  authorized  to  record,  and  on  payment  or  deposit  by  the  United  States  of 
the  sums  to  be  paid  as  compensation  for  land,  and  for  cost  and  expenses  of  said 
proceedings,  to  be  determined  by  said  court,  as  directed  by  said  order,  the  title 
of  said  premises  mentioned  in  said  order  shall  vest  to  the  United  States,  so  long 
as  the  same  shall  be  used  for  the  purposes  mentioned  in  this  act. 

Ck>mpeii8ation.  §  8.  The  commissioners  appointed  in  pursuance  of  this  act  shall 
be  entitled,  each,  to  three  dollars  a  day  for  every  day  actually  engaged. 


Xi.  1855,  Chap*  5  — An  act  ceding  jurisdiction  to  the  United  States  over 
lands  to  be  occupied  as  sites  of  light-houses  and  keepers'  dwellings 
"Within  this  state. 

JorisdiotiGn  ceded.  Section  1.  Jurisdiction  is  hereby  ceded  to  the  United  States  over 
«o  much  land  as  may  be  necessary  for  the  construction  and  maintenance  of  light- 
houses and  keepers'  dwellings,  within  this  state,  as  the  United  States  may  now 
own  or  hereafter  become  owners  of,  by  purchase  or  otherwise,  not  to  exceed  ten 
.acres  of  land  each,  the  same  to  be  selected  by  an  authorized  officer  of  the  United 
States,  approved  by  the  governor,  and  the  boundaries  of  the  land  selected  with 
Buch  approval  endorsed  thereon,  and  a  map  thereof  filed  in  the  office  of  the  secre- 
tary of  state,  and  by  him  recorded ;  provided  always,  and  the  assent  aforesaid 
ifi  granted  upon  this  express  condition,  that  this  state  shall  retain  a  concurrent 
jurisdiction  vrith  the  United  States,  in  and  over  the  several  tracts  aforesaid,  so  far 
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that  all  civil  and  8ucli  criminal  process  as  may  issue  under  authority  of  this  state^ 
a^inst  any  person  or  persons  charged  with  crimes  committed  within  the  bounds 
of  this  state,  may  be  executed  therein  in  the  same  manner  as  though  this  assent 
had  not  been  granted. 

Light-houses,  g  2.  The  foregoing  shall  be  applicable  only  to  the  lands  selected,  ap- 
proved, and  owned  as  aforesaid,  and  a  survey  thereof  filed  and  recorded  as  above 
provided,  for  the  construction  of  the  following  light  houses,  to  wit : 

For  a  first  class  light-house  near  "  Great  West  bay,"  Suffolk  county,  Long  island. 
New  York. 

For  a  beacon  light  at  Lloyd's  harbor,  Suffolk  county,  Long  island,  New  York. 

For  a  light-house  at  Horton's  i)oint,  Suffolk  county.  Long  island,  New  York* 

For  light-house  at  Race  point,  Fisher's  island,  Suffolk  county.  New  York. 

For  a  light-house  at  or  near  Windmill  point.  Lake  Champlain,  New  York* 

For  a  beacon  light  on  "  Islo  au  Motte,"  Lake  Champlain,  New  York. 

For  nine  beacon  lights  near  Whitehall,  Lake  Champlain,  New  York. 

Title,  how  purchased  §  8.  In  case  the  United  States  ^hall  desire  to  purchase  any 
portion  of  the  lands  selected  in  pursuance  of  the  provisions  of  the  first  section  of 
this  act,  and  shall  be  unable  to  agree  for  the  purchase  of  the  same,  it  shall  have 
the  right  to  acquire  title  to  the  same  in  the  manner  hereinafter  prescribed. 

Prooeedings  to  acquire  UUe.  §  4.  For  the  purpose  of  acquiring  title,  the  United 
States  may  present  a  petition,  praying  for  the  appointment  of  commissioners  of 
appraisal,  to  the  supreme  court  of  the  district  in  which  the  premises  described  in 
the  petition  are  situated,  at  a  general  or  special  term  thereof.  Such  petition  shall 
contain  a  description  of  the  real  estate  required,  and  that  the  United  States  cannot 
acquire  title  by  agreement,  and  the  reason  therefor,  and  shall  be  verified  by  the 
authorized  agent  of  the  United  States,  according  to  the  rules  and  practice  of 
said  courts.  Said  petition  shall  contain  the  names  and  places  of  residence  of  all 
persons  owning  or  claiming  to  own  or  have  any  interest  in  said  premises,  and 
particularly  who  of  them  are  infants,  persons  of  unsound  mind,  or  idiots,  as  far  as 
the  same  by  reasonable  diligence  can  be  obtained.  A  copy  of  said  petition,  with 
notice  of  time  and  place  wnen  the  same  will  be  presented,  must  be  served  on 
all  persons  named  in  said  petition  as  interested,  in  the  manner  prescribed  for  the 
service  of  similar  petitions  oy  railroad  companies,  by  the  fourteenth  section  of  the 
act  entitled  "  An  act  to  authorize  the  formation  of  railroad  companies  and  to 
regulate  the  same,"  passed  April  second,  eighteen  hundred  and  fifty,  and  also  the 
several  acts   amending  the  same. 

Appraisal.  §  5.  On  presenting  such  petition,  and  no  sufficient  cause  be  shown 
against  the  same,  the  court  shall  appoint  three  disinterested  persons  to  appraise 
the  said  premises,  under  oath,  who  shall  report  to  said  court  of  the  proceeding 
and  amount  of  their  appraisal,  containing  a  description  of  the  premises  appraised, 
which  report  the  said  court  may  confirm  on  such  notice  as  they  may  direct,  if  in 
their  opinion  such  confirmation  is  proper. 

Oonfirmation  of  title.  §  6.  The  order  of  confirmation  shall  contain  a  recital  of  the 
proceedings  on  said  petition,  and  description  of  the  premises  appraised.  The 
amount  of  costs  and  expenses  and  counsel  fees  of  said  proceedings  to  be  ascer- 
tained and  settled  by  said  court,  and  a  direction  to  whom  the  money,  including- 
the  amount  of  said  appraisal  and  such  costs,  expenses  and  counsel  fees,  is  to  be 
paid,  or  in  what  bank,  or  in  what  manner  it  shall  be  deposited  by  the  United 
States;  and  on  recording  a  certified  copy  of  such  order,  at  full  length,  in  the 
office  of  the  clerk  of  the  county  in  which  said  premises  are  situated,  which  the 
said  clerk  is  hereby  authorized  to  record,  and  on  payment  or  deposit  by  the 
United  States,  of  the  sums  to  be  paid  as  compensation  for  land,  and  for  costs  and 
expenses  of  said  proceedings,  to  be  determined  by  said  court,  as  directed  by  said 
order,  the  title  of  said  premises  mentioned  in  said  order  shall  invest  to  the 
United  States,  so  long  as  the  same  shall  be  used  for  the  purposes  mentioned  in 
this  act. 
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OompenMition.    §  7.  The  commissioners  appointed  in  pursuance  of  this  act  shall 
be  entitled  each  to  three  dollars  a  day  for  every  day  actually  engaged. 


L.  1855,  Chap*  7— An  act  authorizing  the  Hudson  River  Railroad  Com- 
pany to  convey  to  the  United  States  of  America,  one-hall*  of  an  acre  of 
land  at  Prjrmon's  Hook,  in  the  county  of  Columbia,  for  a  site  for  a 
beacon  light* 

Hudson  River  Railroad  company  authorised  to  convey  land  to  United  States.  SECTION 
1.  The  Hudson  River  Railroad  company  are  hereby  authorized  to  convey  to  the 
United  States,  one-half  an  acre  of  land,  now  in  possession  of  said  company,  at 
Prymon's  Hook,  otherwise  called  Priming  Hook  point,  Columbia  county,  New 
York. 


L.  1855,  Chap.  19— An  act  to  release  the  riffht,  title  and  interest  of  thi» 
state,  to  certain  lands  and  property  in  Columbia  and  Rensselaer  coun- 
ties, to  the  United  States  of  America. 

Title  ceded.  SECTION  1.  That  all  the  right,  title  and  interest  of  the  people  of  the 
state  of  New  York,  in  and  to  the  following  pieces  of  land,  situate  a  portion  thereof 
in  the  county  of  Columbia,  and  the  residue  in  the  county  of  Rensselaer,  that  is  to 
say: 

Oalver's  plat.  AH  that  certain  piece  or  parcel  of  land  consisting  of  one  acre  of  the 
south  point  of  the  island  known  as  Calvers  plat.  Said  island  lies  in  the  Hudson 
river,  part  in  the  county  of  Columbia,  and  part  in  the  county  of  Rensselaer,  and  in 
the  town  of  Schodack :  the  said  acre  conveyed  under  this  title  is  bounded  as  follows : 
beginning  at  a  stake  and  stones  at  the  south  point  of  said  Calvers  plat,  and  runs 
north  to  stake  and  stones  at  a  point  on  the  west  side  of  said  island,  six  chains ; 
thence  south  eighty-five  and  a  half  degrees  east,  three  chains  to  high  water  mark, 
to  the  water  s  edge  on  the  east  shore  of  said  island ;  then  south  twelve  and  one- 
quarter  degrees  west,  three  chains  and  eleven  links  to  a  point  on  the  shore ;  thence 
south  seventy-three  and  three-quarter  degrees  west,  one  chain  and  seventy-five 
links  to  a  point  on  the  shore ;  then  south  thirty-five  and  one-half  degrees  west,  two 
chains  and  thirty  links  to  the  place  of  beginning  at  the  south  point  of  said  islatid. 

Lend  near  Mull's  plat.  AH  that  certain  piece  or  point  of  land  lying  in  the  Hudson 
river,  in  the  county  of  Rensselaer,  and  state  of  New  York,  lying  north  of  a  line  run- 
ning south  seventy-six  degrees  and  forty-five  minutes  east,  and  more  particularly 
described  as  follows,  viz. :  beginning  at  a  stake  set  up  at  the  west  side  of  an 
island  known  as  Mull's  plat,  on  a  course  of  south  seventy-six  degrees  and  forty-five 
minutes  east  from  the  northeast  corner  of  Barrent  Ten  Eyck^s  brick  house,  now 
occupied  by  Thomas  C.  Houghtailing,  and  runs  from  the  said  stake  along  a  line 
of  marked  trees  standing  on  tlie  north  point  of  an  island  known  as  Parcey's  island, 
and  now  in  the  possession  of  the  parties  of  the  first  part,  and  then  runs  from  the 
aforesaid  stake  south  seventy-six  degrees  and  forty-five  minutes  east,  six  chains 
and  sixty  links  to  the  water's  edge  on  the  east  side  of  the  aforesaid  island ;  then 
northerly  along  the  water's  edge  and  east  side  thereof,  to  the  north  \  oint  of  tfie 
aforesaid  island ;  then  southerly  along  the  water's  edge  and  west  side  to  the  place 
of  beginning,  containing  an  acre  of  land,  be  the  same  more  or  less. 

Poplar  island.  All  that  certain  piece  or  parcel  of  land  situate,  lying  and  being 
hi  the  town  of  Schodack,  county  of  Rensselaer,  and  state  of  New  York,  and  on  the 
north  end  of  an  island  known  by  the  name  of  Poplar  island,  bounded  and  de- 
scribed as  follows,  viz. :  beginning  at  a  stake  set  upon  the  west  shore  of  the  afore- 
said island,  and  on  a  course  of  south  seventy-eight  degrees  and  thirty  minutes  east 
from  the  northeast  comer  of  William  0.  Lawton's  brick  store,  and  runs  thence 
from  the  said  stake,  north  seventy-eight  degrees  and  thirty  minutes  east,  three 
chains  and  sixty  links  to  a  stake  on  the  east  side  of  said  island ;  then  along  the 
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east  side  thereof,  north  nine  degrees  west,  three  chains  and  fifty-nine  links,  to  a 
point  on  the  north  end  of  the  aforesaid  island ;  then  south  eighty  degrees  west, 
two  chains,  to  a  point  on  the  north  and  west  shore  of  said  island ;  then  along 
the  west  shore  thereof,  south  fourteen  degrees  and  fifteen  minutes  west,  four 
chains  and  four  links,  to  the  place  of  beginning,  containing  one  acre  of  land  be 
the  same  more  or  less,  is  hereby  released  to  the  United  States  of  America,  for  the 
construction  and  maintenance  of  lighthouses,  beacons,  and  keepers'  dwellings, 
provided,  before  this  act  shall  vest  in  the  United  States  any  title  now  belonging 
te  this  state  to  either  of  said  pieces  of  land,  the  United  States  shall  have  procured 
the  title  to  said  pieces  of  lana  of  and  from  the  persons  claiming  and  possessing 
the  same. 


li.  1855,  Chap.  115 —An  act  sranting  the  consent  of  the  state  of  New 
Tork  to  the  purchase  by  the  United  States,  of  certain  lands  in  the  village 
of  Plattsbui^,  for  the  purpose  of  the  erection  of  a  custom  house,  ware- 
house, post-office  and  court  rooms,  and  ceding  Jurisdiction  over  the 
same. 

Jnxiadiotion  ceded.  SECTION  1.  The  consent  of  the  State  of  New  York  is  hereby 
given  te  the  purchase,  by  the  United  States  of  America,  of  any  one  or  more  pieces 
of  land  situated  in  the  village  and  tewn  of  Plattsburg,  not  exceeding  in  the  whole 
one  acre  and  a  half  in  quantity,  on  which  to  erect  a  custom  house,  warehouse, 
post-office  and  court  room,  or  either  of  them ;  and  the  said  United  States  may 
have,  hold,  use,  occupy  and  own  the  said  land  or  lands,  when  purchased,  and 
exercise  jurisdiction  and  control  over  the  same  and  every  part  thereof,  subject  to 
the  restrictions  hereinafter  mentioned. 

Oeraion,  for  what  purpose.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and 
over  said  land  or  lands  mentioned  in  the  last  section,  when  purchased  by  the 
United  States,  shall  be  and  the  same  is  hereby  ceded  to  the  United  States,  for 
the  purpose  of  erecting  a  custom  house,  warehouse,  post-office  and  court  rooms,  or 
either  of  them  thereon ;  and  the  jurisdiction  hereby  ceded  shall  continue  no 
longer  than  the  United  States  shall  own  said  land  or  lands. 

Concurrent  Jurisdiction.  §  3.  The  said  consent  is  given  and  the  said  jurisdiction 
<5eded  upon  the  express  condition  that  the  state  of  New  York  shall  retain  con- 
current jurisdiction  with  the  United  States,  in  and  over  the  said  land  or  lands,  so 
far  as  that  all  civil  process  in  all  cases,  and  such  criminal  or  other  process  as  may 
issue  under  the  laws  or  authority  of  the  state  of  New  York,  against  any  person 
or  persons  charged  with  crimes  or  misdemeanors  committed  within  said  state, 
may  be  executed  therein,  in  the  same  way  and  manner  as  if  such  had  not  been 
given  or  jurisdiction  ceded. 

JnrisdicUon  when  to  vert  in  n.  8.  §4.  The  jurisdiction  hereby  ceded  shall  not 
vest,  in  respect  to  the  said  land  or  lands,  until  the  United  States  shall  have 
acquired  the  title  to  the  same  by  purchase  or  grant ;  and  so  long  as  the  said  land 
or  lands  shall  remain  the  property  of  the  United  States,  when  acquired  as  afore- 
aaid,  and  no  longer,  the  same  shall  be  and  continue  exonerated  and  discharged 
from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or  imposed 
xmder  the  authority  of  this  state. 


Li.  1855,  Chap*  218  —  An  act  ceding  jurisdiction  to  the  United  States  over 
land  to  be  occupied  as  a  site  for  a  light-house  and  keeper's  dwelling 
within  this  state. 

Jnrifldiotion  ceded.  Sbction  1.  Jurisdiction  is  hereby  ceded  te  the  United  States 
over  so  much  land  as  may  be  necessary  for  the  construction  and  maintenance  of 
a  light-house  and  keeper's  dwelling  within  this  state,  as  the  United  States  may 
now  own  or  hereafter  oecome  owners  of,  by  purchase  or  otherwise,  not  te  exceed 
ten  acres  of  land;  the  same  te  be  selected  by  an  authorized  officer  of  the  United 
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States,  approved  by  the  governor ;  and  the  boundaries  of  the  land  selected,  with 
such  approval  endorsed  thereon,  and  a  map  thereof  filed  in  the  office  of  the 
secretary  of  state,  and  by  him  recorded ;  provided  always,  and  the  assent  afore- 
said is  granted  upon  this  express  condition,  that  this  state  shall  retain  a  concur- 
rent jurisdiction  with  the  United  States  in  and  over  the  tract  aforesaid,  so  far  that 
all  civil  and  such  criminal  process  as  may  issue  under  authority  of  this  state 
against  any  person  or  persons  charged  with  crime  committed  within  the  bounds 
m  this  state,  may  be  executed  therein  in  the  same  manner  as  though  this  assent 
had  not  been  granted. 

Iiight-hotwe  at  O^own  Point.  §  2.  The  foregoing  shall  be  applicable  only  to  the 
lands  selected,  approved  and  owned  as  aforesaid,  and  a  survey  thereof  filed  and 
recorded  as  above  provided,  for  the  construction  of  the  following  light-house  and 
keeper's  dwelling,  to  wit :  for  a  light-house  at  or  near  Crown  Point,  lake  Champ- 
lain,  New  York. 

Title,  how  acquired.  §  3,  In  case  the  United  States  shall  desire  to  purchase  any 
jwrtion  of  the  land  selected  in  pursuance  of  the  provisions  of  the  first  section  of 
this  act,  and  shall  be  unable  to  agree  for  the  purchase  of  the  same,  it  shall  have 
the  right  to  acquire  title  to  the  same  in  the  manner  hereinafter  prescribed. 

ProoeedingB.  §  4.  For  the  purpose  of  acquiring  title,  the  United  States  may 
present  a  petition,  praying  for  the  appointment  of  commissioners  of  appraisal, 
to  the  supreme  court  of  the  district  in  which  the  premises  described  in  the  peti- 
tion are  situated,  at  a  general  or  special  term  thereof.  Such  petition  shall  con- 
tain a  description  of  the  real  estate  required,  and  that  the  United  States  cannot 
acquire  title  by  agreement,  and  the  reason  therefor,  and  shall  be  verified  by  the 
authorized  a^ent  of  the  United  States,  according  to  the  rules  and  practice  of  said 
courts.  Said  petition  shall  contain  the  names  and  places  of  residence  of  all  per- 
sons owning  or  claiming  to  own  or  have  any  interest  in  said  premises,  and  particu- 
larly who  of  them  are  infants,  persons  of  unsound  mind,  or  idiots,  as  far  as  the 
same  by  reasonable  diligence  can  be  obtained.  A  copy  of  said  petition,  with 
notice  of  time  and  place  when  the  same  will  be  presented,  must  be  served  on  all 
persons  named  in  said  petition  as  interested,  in  the  manner  prescribed  for  the 
service  of  similar  petitions  by  railroad  companies,  by  the  fourteenth  section  of  the 
act  entitled,  "An  act  to  authorize  the  formation  of  railroad  companies  and  to 
regulate  the  same,"  passed  April  second,  eighteen  hundred  and  fifty,  and  also  the 
several  acts  amending  the  same. 

Appraiser!.  §  5.  On  presenting  such  petition,  and  no  sufficient  cause  be  shown 
against  the  same,  the  court  shall  appoint  three  disinterested  persons  to  appraise 
the  said  premises  under  oath,  who  shall  report  to  said  court  of  the  proceedings 
and  amount  of  their  appraisal,  containing  a  description  of  the  premises  appraised; 
which  report  the  said  court  may  confirm  on  such  notice  as  they  may  direct,  if  in 
their  opinion  such  confirmation  is  proper. 

Oolifirmation.  §  6.  The  order  of  confirmation  shall  contain  a  recital  of  the  pro- 
ceedings of  said  petition,  and  description  of  the  premises  appraised.  The  amount 
of  costs  and  expenses  and  counsel  fees  of  said  proceedings,  to  be  ascertained  and 
settled  by  said  court,  and  a  direction  to  whom  the  money,  including  the  amount 
of  said  appraisal  and  such  costs,  expenses  and  counsel  fees,  is  to  be  paid,  or  in 
what  bank,  or  in  what  manner  it  shall  be  deposited  by  the  United  States,  and  on 
recording  a  certified  copy  of  said  order,  at  full  length,  in  the  office  of  the  clerk  of 
the  county  in  which  said  premises  are  situated,  which  the  said  clerk  is  hereby 
authorized  to  record;  and  on  payment  or  deposit  by  the  United  States  of  the  sums 
to  be  paid  as  compensation  for  land,  and  for  costs  and  expenses  of  said  proceed- 
ings, to  be  determined  by  said  court,  as  directed  by  said  order,  the  title  of  said 
premises  mentioned  in  said  order  shall  invest  to  the  United  States,  so  long  as  the 
same  shall  be  used  for  the  purposes  mentioned  in  this  act. 

Oompeiisation.  §  7.  The  commissioners  appointed  in  pursuance  of  this  act  shall 
be  entitled,  each,  to  three  dollars  a  day  for  every  day  actually  engaged. 
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li.    1857,  Chap.  19  —  An  act  Kivinfi;  the  consent  of  the  state  of  New  York 
to  the  purchase,  by  the  United  States,  of  certain  property  in  this  state* 

Oonsent  given  to  purchaBe  certain  property.  SECTION  1.  The  consent  of  the  state 
of  New  York  is  hereby  given  to  the  purchase,  by  the  United  States,  of  the  six 
lots  of  land  with  the  warehouses  thereon  erected,  in  the  sixth  ward  of  the  city 
of  Brooklyn,  on  the  south  pier  of  the  property  of  the  Atlantic  Dock  Company, 
known  as  lots  number  fifty-three,  fifty-four,  fifty-five,  fifty-six,  fifty-seven  and 
fifty-eight,  on  the  said  south  pier  of  the  Atlantic  Dock  Company,  on  a  certain 
map  inscribed  "  map  of  property  in  the  sixth  ward  of  the  city  of  Brooklyn,  port 
of  New  York,  belonging  to  the  Atlantic  Dock  Company,  surveyed  September, 
eighteen  hundred  and  forty-one,  by  Willard  Day  city  surveyor."  Said  lots  each 
being  twenty-five  feet  front  and  rear,  and  one  hundred  feet  deep  on  each  side. 
Said  property  to  be  used  for  revenue  purposes.  And  also  to  the  purchase  of  the 
property  in  the  city  of  New  York,  fronting  on  Wall  street,  now  occupied  by  the 
United  States  as  an  assay  office ;  and  also  the  property  north  of  the  same,  fronting 
on  Pine  street,  and  also  the  property  adjoining  said  Pine  street  property  on  the 
east,  and  now  occupied  by  the  United  States,  for  revenue  purposes,  as  offices  for 
the  surveyor  for  the  port  of  New  York,  and  also  that  piece  or  parcel  of  land 
bounded  by  Park  row,  Beekman  and  Nassau  streets,  for  the  purpose  of  a  post* 
office. 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York,  in  and  over 
the  said  property  shall  be,  and  the  same  is  hereby  ceded  to  the  United  States, 
subject  to  the  restrictions  hereinafter  mentioned. 

Condition  upon  which  consent  is  given.  §  3.  The  said  consent  is  given,  and  the 
said  jurisdiction  ceded,  upon  the  express  condition  that  the  state  of  New  York 
shall  retain  a  concurrent  jurisdiction  with  the  United  States  in  and  over  the  said 
property,  so  far  as  that  all  civil  and  criminal  and  other  process  which  may  issue 
under  the  laws  or  authority  of  the  state  of  New  York,  may  be  executed  thereon 
in  the  same  way  and  manner  as  if  such  consent  had  not  been  given  or  jurisdiction 
ceded,  except  so  far  as  such  process  may  affect  the  real  or  personal  property  of 
the  United  States. 

Jurisdiction  not  to  be  vested  until  title  is  acquired.  §  4.  The  jurisdiction  hereby 
ceded  shall  not  vest,  in  any  respect,  to  any  portion  of  said  property,  until  the 
United  States  shall  have  acquired  the  title  thereto  by  purchase  or  otherwise. 

To  be  released  from  all  taxes,  &c. ;  how  long  said  jurisdiction  and  exemption  shall  oon» 
tinue.  §  5,  The  said  property,  when  acquired  by  the  United  States,  shall  be, 
and  continue  forever  thereafter,  exonerated  and  discharged  from  all  taxes, 
assessments,  and  other  charges  which  may  be  levied  or  imposed  under  the  authority 
of  this  state  ;  but  the  jurisdiction  hereby  ceded,  and  the  exemption  from  taxation 
hereby  granted,  shall  continue  in  respect  to  said  property  and  to  each  portion 
thereof  so  long  as  the  same  shall  remain  the  property  of  the  United  States  and 
be  used  for  public  purposes  and  no  longer. 


Xi.  1857,  Chap.  39  —An  act  giving  the  consent  of  the  State  of  New  York 
to  the  purchase  by  the  United  States  of  certain  property  in  this  state,  at 
Ogrdensburgh. 

Consent  of  state  given ;  description  of  property  j  purpose  for  which  used.  SECTION 
1.  The  consent  of  the  state  of  New  York  is  hereby  given  to  the  purchase  by  the 
United  States  of  all  that  part  of  block  number  forty-five,  in  the  village  of  Ogdens- 
burgh,  county  of  St.  Lawrence,  which  block  is  bounded  by  State,  Green,  Water 
and  Knox  streets,  between  Knox  street  and  a  line  drawn  across  said  block  from 
State  to  Water  street,  parallel  with  Knox  street,  and  distant  therefrom  one  hun- 
dred and  forty-five  feet  seven  inches,  for  the  purposes  of  a  custom  house  and  post- 
office,  with  court  rooms,  at  Ogdensburgh,  and  being  one  hundred  and  seventeen 
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feet  and  seven  inches  on  Knox  street,  and  one  hundred  and  forty-five  feet  and 
seven  inches  on  State  street. 

Jurisdiction  ceded  to  U.  S.  §  2.  The  jurisdiction  of  the  state  of  New  York,  in 
and  over  the  said  property,  shall  be  and  the  same  is  hereby  ceded  to  the  United 
i^tates,  subject  to  the  restrictions  hereinafter  mentioned. 

Condition  of  conaent  §  3.  The  said  consent  is  given  and  the  said  jurisdiction 
ceded  upon  the  express  condition  that  the  state  of  New  York  shall  retain  a  con- 
current jurisdiction  with  the  United  States  in  and  over  the  said  property,  so  far 
as  that  all  civil,  criminal  and  other  process  which  may  issue  under  the  laws  or 
authority  of  the  state  of  New  York,  may  be  executed  thereon  in  the  same  way 
and  manner  as  if  such  consent  had  not  been  given,  or  jurisdiction  ceded,  except  so 
far  as  such  process  may  affect  the  real  or  personal  property  of  the  United  States. 

Jurisdiction  when  to  vest  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  in 
any  respect  to  any  portion  of  said  property  until  the  United  States  shall  have 
acquired  the  title  thereto  by  purchase  or  otherwise. 

To  be  discharged  from  all  assessments,  Ac.  §  5.  The  said  property,  when  acquired 
by  the  United  States,  shall  be,  and  continue  forever  thereafter,  exonerated  and 
discharged  from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or 
imposed  under  the  authority  of  this  state ;  but  the  jurisdiction  hereby  ceded,  and 
the  exemption  from  taxation  hereby  granted,  shall  continue  in  respect  to  said 
property,  and  to  each  portion  thereof,  so  long  as  the  same  shall  remain  the  property 
of  the  United  States  and  be  used  for  the  purposes  aforesaid,  and  no  longer. 


li.  185  7y  Chap.  604 —An  act  griving  the  consent  of  the  state  of  New  York, 
to  the  purchase  by  the  United  States  of  certain  property  in  the  counties 
of  Queens  and  Bichmond,  and  to  cede  to  the  United  States  Jurisdiction 
thereof. 

United  States  may  purchase  lands  for  forts,  magazines,  &cj  cononrrent  Jurisdiction 
ceded;  title,  how  acquired}  title  of  state  granted.  SECTION  1.  The  consent  of  the  state 
of  New  York  is  hereby  given,  to  the  purchase  by  the  United  States,  of  all  and 
each  of  every  tract  of  land  on  the  island  of  Long  island,  in  the  county  of  Queens, 
in  a  direction  opposite  Fort  Schuyler,  East  river,  that  may  be  acquired  by  the 
United  States,  and  that  shall  be  necessary  (under  the  appropriation  by  congress 
of  March  third,  eighteen  hundred  and  fifty-seven,  for  the  commencement  of  a 
fort  opposite  Fort  Schuyler,  New  York)  for  the  purpose  of  building  and  maintain- 
ing thereon  forts,  magazines,  dock-yards,  wharves,  and  other  necessary  structures, 
with  their  appendages  and  (concurrent  jurisdiction  is  hereby  ceded  to  the  United 
States)  over  all  the  contiguous  shores,  flats  and  waters  within  four  hundred  feet  from 
low-water  mark  (measured  toward  the  channel),  and  over  the  land  lying  between 
high  and  low-water  marks,  and  in  case  the  owners  of  the  said  land  shall  not  con- 
sent to  sell  the  same  on  such  terms  as  the  United  States  may  deem  equitable,  the 
r-onsent  of  the  legislature  is  hereby  given  to  the  United  States  taking  the  same 
for  the  purpose  aforesaid,  upon  just  and  full  compensation  being  provided  for  the 
owners  thereof  in  the  manner  prescribed  in  the  fourth  article  and  second  title  of 
the  ninth  chapter  and  third  part  of  the  Revised  Statutes ;  and  all  right,  title  and 
claim  which  this  state  may  have  to  or  in  the  premises  aforesaid  is  hereby  granted 
to  the  United  States,  subject  to  the  restrictions  hereinafter  mentioned.  [Thus 
amended  by  L.  1875,  ch.  114.] 

I^  §  2.  The  consent  of  the  state  of  New  York  is  also  hereby  given  to  the  pur- 
chase, by  the  United  States,  of  all,  each  and  every  portion  of  that  tract  of  land 
on  Staten  island,  in  the  county  of  Richmond,  New  York,  now  owned  by  William 
H.  Aspinwall,  who  is  to  convey  the  same  to  the  United  States ;  said  land  lying 
mainly  between  the  land  of  the  United  States  and  New  York  avenue,  for  the  pur- 
pose of  building  and  maintaining  thereon,  forts,  magazines,  arsenals,  and  other 
necessary  structures,  with  their  appendages. 
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Jurlsdiotioii  oeded.  §  3.  The  jurisdiction  of  the  state  of  New  York,  in  and  over 
the  said  property  referred  to  and  set  forth  in  the  first  and  second  sections  hereof, 
shall  be  and  the  same  is  hereby  ceded  to  the  United  States,  subject  to  the  restric- 
tions hereinafter  mentioned. 

Conditions.  §  4.  The  said  consent  is  given,  and  the  said  jurisdiction  ceded  upon 
the  express  condition  that  the  state  of  New  York  shall  retain  a  concurrent  juris- 
diction with  the  United  States  in  and  over  the  said  property,  so  far  as  that  all 
civil,  criminal  and  other  process,  which  may  issue  under  the  laws  or  authority  of 
the  state  of  New  York,  may  be  executed  thereon,  in  the  same  way  and  manner  as 
if  such  consent  had  not  been  given,  or  jurisdiction  ceded,  except  so  far  as  such 
process  may  affect  the  real  or  personal  property  of  the  United  States. 

lb.  §  5.  The  jurisdiction  hereby  ceded  shall  not  vest  in  any  respect  to  any 
portion  of  said  property  until  the  United  States  shall  have  acquired  the  title 
thereto,  by  purchase  or  otherwise. 

Taxes,  Ac.  §  6.  The  said  property  when  acquired  by  the  United  States,  shall 
be  and  continue  forever  thereafter  exonerated  and  discharged  from  all  taxes, 
assessments,  and  other  charges,  which  maybe  levied  or  imposed  under  the  authority 
of  this  state ;  but  the  jurisdiction  hereby  ceded,  and  the  exemption  from  taxation 
hereby  granted,  shall  continue  in  respect  to  said  property,  and  to  each  portion 
thereof,  so  long  as  the  same  shall  remain  the  property  of  the  United  States,  and 
be  used  for  the  purposes  aforesaidi  and  no  longer. 


li.  1857,  Chap.  762  —  An  act  giyingr  the  consent  of  the  state  of  New  Toric 
to  the  purchase  by  the  United  States  of  land  In  the  city  of  New  York. 

Consent  to  purchase  land.  SECTION  1.  The  consent  of  the  state  of  New  York  is 
hereby  given  to  the  purchase  by  the  United  States  at  any  time  prior  to  the  first 
day  of  January  next,  of  land  in  the  city  of  New  York,  for  a  site  for  a  post  office  in 
said  city ;  and  the  owner  or  owners  of  any  land  in  said  city  are  hereby  authorized 
to  sell  and  convey  the  same  to  the  United  States  for  the  purposes  aforesaid. 

JnrisdicUon  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
the  land  which  may  be  sold  and  conveyed  to  the  United  States  in  pursuance  of 
the  preceding  section,  shall  be,  and  the  same  is  hereby  ceded  to  the  United 
States,  subject  to  the  restrictions  hereinafter  mentioned. 

OondiUons.  §  3.  The  said  consent  is  ffiven  and  the  said  jurisdiction  ceded  upon 
the  express  condition  that  the  state  of  I^ew  York  shall  retain  a  concurrent  juris- 
diction with  the  United  States  in  and  to  the  said  land,  so  far  as  that  all  civil  and 
criminal  and  other  process  which  may  issue  under  the  laws  or  authority  of  the 
state  of  New  York,  may  be  executed  thereon  in  the  same  way  and  manner  as  if 
such  consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such  pro- 
cess may  affect  the  real  or  personal  property  of  the  United  States. 

n^  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest,  in  any  respect,  to  any  land 
whatever,  until  the  United  States  shall  have  acquired  the  title  thereto  by  purchase 
or  otherwise. 

Land  to  be  exempt  from  taxes.  §  6.  The  land  which  may  be  acquired  by  the 
United  States  under  the  provisions  of  this  act,  shall  be  and  continue  forever  there- 
after exempted  and  discharged  from  all  taxes,  assessments  and  other  charts 
which  may  be  levied  or  imposed  under  the  authority  of  this  state ;  but  the  juris- 
diction hereby  ceded  and  the  exemption  from  taxation  hereby  granted  shall  con- 
tinue in  respect  to  said  lands,  and  to  each  portion  thereof,  so  lonff  as  the  same 
shall  remain  the  property  of  the  United  States,  and  be  used  for  public  purpoaes, 
and  no  longer. 
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li.  1859,  Chap.  337  —  An  act  vesting  in  the  United  States  of  America  juris- 
diction over  a  certain  piece  of  land  in  tlie  village  of  West  Troy,  in  the 
county  of  Albany. 

Certain  lands  ceded  to  United  States ;  in  West  Troy,  town  of  Watervliet,  and  oonntv  of 
Albany.  Sbction  1.  The  jurisdiction  of  the  state  of  New  York  is  hereby  cedea  to 
the  United  States  of  America  for  the  purposes  of  erecting  and  maintaining  thereon 
arsenals,  magazines  and  other  necessary  buildings,  and  also  of  using  the  grounds 
hereinafter  described,  in  connection  with  the  arsenal  buildings  already  erected, 
over  all  that  certain  tract,  piece  or  parcel  of  land,  situate,  lying  and  being  in  the 
yillage  of  West  Troy,  town  of  Watervliet,  and  county  of  Albany,  bounded  as  fol- 
lows, to  wit :  Commencing  at  a  point  on  the  east  bank  of  the  Erie  canal  at  the 
southwest  comer  of  the  united  States  arsenal  grounds,  and  extending  thence 
easterly  along  the  said  arsenal  grounds  to  River  street ;  thence  southerly  along 
the  west  line  of  said  River  street  thirty  feet ;  thence  westerly  on  a  line  parallel 
with  the  said  north  line,  to  the  west  side  of  the  alley  next  west  of  said  River 
street ;  thence  southerly  along  the  west  side  of  said  alley  to  a  point  distant  from 
the  said  north  boundary  line  two  hundred  and  ninety-three  feet  and  six  inches ; 
thence  westerly  on  a  line  parallel  with  the  said  north  boundary  line,  about  two 
hundred  and  fifty-eight  feet  to  the  east  bank  of  the  Erie  canal ;  thence  northerly 
along  the  said  east  bank  of  said  canal  three  hundred  feet,  to  the  place  of  beginning. 

Condition  of  cession.  §2.  The  jurisdiction  so  ceded  to  the  United  States  over 
the  said  tract  of  land  mentioned  in  the  preceding  section  is  granted  upon  the 
express  condition  that  the  state  of  New  York  shall  retain  a  concurrent  jurisdic- 
tion with  the  United  States  in  and  over  the  said  tract  of  land,  so  far  as  that  civil 
process  in  all  cases,  and  such  criminal  process  as  may  issue  under  the  authority 
of  the  state  of  New  York,  against  any  person  or  persons  charged  with  crimes  com- 
mitted within  or  without  the  said  tract  of  land,  may  be  executed  thereon  in  the 
same  way  and  manner  as  if  this  jurisdiction  had  not  been  ceded ;  and  this  act  is 
to  take  effect  when  the  purchase  by  the  United  States  of  said  tract  of  land  is  com- 
pleted, and  the  evidences  recorded  in  the  office  of  the  clerk  of  the  county  of 
Albany,  and  not  before;  and  they  are  to  retain  such  jurisdiction  so  long  as  the 
said  tract  of  land  shall  be  used  for  the  purposes  expressed  in  the  foregoing  sec- 
tion, and  no  longer. 


Li.  1860,  Chap.  506— An  act  to  authorize  the  corporation  of  the  city  of 
New  York  to  sell  certain  lands  to  the  United  States,  and  ceding  Jurisdio- 
tion  thereof. 

Mayor,  aldermen,  etc.,  of  New  York,  may  sell  certain  lands  to  IT.  States.  SECTION  1 .  The 
consent  of  the  state  of  New  York  is  hereby  given  to  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York  to  grant,  bargain,  sell  and  convey  to  the  United 
States  ao  much  and  such  parts  of  the  ground  situate  within  said  city  and  known 
as  the  city  hall  park,  together  with  any  buildings  thereon,  as  the  said  mayor, 
aldermen  and  commonalty  may  deem  proper  to  sell  and  convey ;  and  the  United 
States  may  have,  hold,  use,  occupy  and  own  such  grounds  ana  buildings  as  they 
may  thus  acquire,  and  may  exercise  jurisdiction  and  control  over  the  same,  subject 
to  the  restrictions  and  conditions  in  this  act  contained. 

Jurisdiction  ceded  to  U.  sutes.  §  2.  The  jurisdiction  of  the  state  of  New  York  in 
and  over  such  of  said  grounds  as  may  be  sold  and  conveyed  as  above  provided, 
shall  be  and  the  same  is  hereby,  from  and  after  the  time  of  such  sale  and  convey- 
ance, ceded  to  the  United  States. 

Conditions.  §  3.  The  said  consent  is  given,  and  the  said  jurisdiction  is  ceded  upon 
the  express  condition  that  the  state  or  New  York  shall  retain  a  concurrent  juris- 
diction with  the  United  States  in  and  over  the  said  grounds  so  far  as  that  all  civil 
or  criminal  process  which  may  issue  under  the  laws  or  authority  of  said  state 
may  be  executed  therein  in  the  same  manner  as  if  such  consent  had  not  been 
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given  or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the  real  or 
personal  property  of  the  United  States ;  and  upon  the  further  condition  that  the 
said  mayor,  aldermen  and  commonalty  shall,  before  such  sale  and  conveyance, 
procure  the  consent,  in  writing,  of  the  governor,  secretary  of  state  and  attorney- 
general  approving  of  such  sale  and  of  the  terms  and  conditions  thereof. 

Ijandji  conTeyed  to  the  United  States  to  be  free  from  taxation.  §  4.  In  case  of  a  sale 
and  conveyance  of  any  of  said  grounds  as  in  this  act  provided,  the  lands  so  sold 
and  conveyed,  and  the  buildings  and  property  therein,  shall  be  from  the  time  of 
such  sale  exonerated  and  discharged  from  all  taxes  and  assessments  which  may  be 
levied  or  imposed  under  the  authority  of  this  state  while  the  said  land  shall  remidn 
the  property  of  the  United  States,  but  not  otherwise. 


li.  1861,  Chap.  118— An  act  ^vlng  the  consent  of  the  state  of  New  York 
to  the  purchase,  by  the  United  States,  of  land  in  the  city  of  New  York  for 
the -purpose  of  a  post  office. 

Consent  to  purchase  lands  in  New  York  city.  SECrriON  1.  The  consent  of  the  state 
of  New  York  is  hereby  given  to  the  purchase,  by  the  United  States,  of  any  lands 
in  the  city  of  New  York  for  a  site  for  a  post  office,  not  exceeding  in  area  fifty 
thousand  square  feet. 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
said  lands  is  hereby  ceded  to  the  United  States,  subject  to  the  restrictions  here- 
inafter mentioned. 

Conditions  of  cession.  §  3.  The  said  consent  is  given  and  the  said  jurisdiction  is 
ceded  upon  the  express  condition,  that  the  fctate  of  New  York  shall  retain  a  con- 
current jurisdiction  with  the  United  States  in  and  over  the  said  land,  so  far  as 
that  all  civil  or  criminal  process  which  may  issue  under  the  laws  or  authority  of 
said  state  may  be  executed  therein,  in  the  same  manner  as  if  such  consent  had 
not  been  given  or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the 
real  or  personal  property  of  the  United  States. 

Jurisdiction  when  to  vest,  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  in 
any  respect  to  said  lands,  until  the  United  States  shall  have  acquired  the  title 
thereto,  by  purchase  or  otherwise. 

Bzempt  from  taxes.  §  5,  The  said  land  acquired  under  the  provisions  of  this 
act,  shall  be  and  continue  forever  thereafter  exempted  and  discharged  from  all 
taxes,  assessments  and  other  charges  which  may  be  levied  or  imposed  under  the 
authority  of  this  state;  but  the  jurisdiction  hereby  ceded,  and  the  exemption 
from  taxation  hereby  granted,  shall  continue  in  respect  to  said  land  so  lonff  as  the 
same  shall  remain  the  property  of  the  United  States,  and  be  used  for  pulmc  pur- 
poses, and  no  longer. 


Li.  1861y  Chap*  223  — An  act  relinquishing  title  and  ceding  Jurisdiction  to 
the  United  States  over  certain  land  in  the  city  of  Oswego  to  be  occupied 
as  a  pier,  and  to  rescind  the  contract  of  a  sale  of  said  land* 

Title  of  state  to  certain  lands  granted  to  IT.  8.  in  city  of  Oswego.  SECTION  1.  All  the 
right  and  title  of  the  state  of  New  York  in  and  to  the  following  piece  of  land, 
situate  in  the  first  ward  of  the  city  of  Oswego,  and  jurisdiction  over  the  same,  are 
hereby  released  and  ceded  to  the  United  States,  for  the  purpose  of  erecting, 
repairing  and  maintaining  a  pier  for  the  protection  of  the  harbor  of  Oswego;  said 
land  is  bounded  and  described  as  follows:  Commencing  at  the  southwestern 
angle  of  the  cut  stone  work  of  the  United  States  pier,  runs  thence  south  three 
degrees  west,  seven  feet,  to  the  east  side  line  of  Third  street ;  thence  south  seven- 
teen degrees  east  along  said  street  line,  thirty-six  feet ;  thence  south  eighty- 
seven  degrees  east,  one  hundred  and  fifteen  feet ;  thence  north  three  degrees 
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east,  two  hundred  and  sixty-one  feet,  to  a  point  in  the  west  line  of  Second  street 
prolonged ;  thence  north  seventeen  decrees  west,  along  said  8econd  street,  one 
hundred  and  twenty  feet,  to  the  northerly  side  of  the  United  States  pier ;  thence 
50uth  fifty-six  degrees  thirty  minutes  west,  along  the  northern  line  of  said  pier, 
one  hundred  and  ten  feet,  to  the  northwestern  angle  thereof;  thence  south  seven- 
teen degrees  east,  along  the  westerly  side  of  said  pier,  two  hundred  and  fifty  feet 
to  the  place  of  beginning.  The  commissioners  of  the  land  office  are  hereby 
authorized  to  cause  a  patent  of  the  same  to  be  issued  to  the  United  States. 

Ooncarrent  Jurisdiction,  g  2.  The  cesaion  aforesaid  granted  is  upon  the  express 
condition,  that  this  state  shall  retain  a  concurrent  jurisdiction  with  the  United 
States  in  and  over  the  said  lands,  so  far  that  all  civil,  and  such  criminal  process 
as  may  issue  under  authority  of  this  state,  a^inst  any  person  or  persons  charged 
with  crime  conmiitted  in  the  bounds  of  this  state,  may  be  executed  therein,  in 
the  same  manner  as  though  this  assent  and  cession  had  not  been  made. 

Pre*  from  taxes.  §  3.  80  lone  as  the  said  lands  shall  remain  the  property  of  the 
Onited  States  and  no  longer,  the  same  shall  be  and  continue  exonerated  and  dis^ 
charged  from  all  taxes,  assessments  and  other  charges,  which  may  be  levied  or 
impeded  under  the  authority  of  this  state. 

Commissioners  of  land  office,  g  4.  The  commissioners  of  the  land  office  are  hereby 
authorized  and  required  to  ascertain  and  determine  what  payment  of  principal 
and  interest  have  been  made  to  the  state  upon  a  sale  of  certain  premises  situate 
in  the  first  ward  of  the  city  of  Oswego,  described  in  a  certificate  of  sale  bearing- 
date  April  fourth,  eighteen  hundred  and  fifty-four,  and  executed  by  John  T, 
Clark,  stale  engineer  and  surveyor,  to  Moses  P.  Hatch  and  others,  the  date  and 
amount  of  each  payment  respectively,  and  the  amount  of  interest  upon  each  said 
payment  from  the  date  they  were  respectively  made  to  the  tenth  day  of  April, 
eighteen  hundred  and  sixty-one,  and  also  the  amount  of  taxes  which  have  been 
paid  upon  said  premises  by  the  purchasers  thereof  and  their  assignees  since 
April  fourth,  eighteen  hundred  and  fifty-four. 

Treasurer  to  pay  certain  parties,  etc.  §  5.  The  treasurer  shall  pay  to  Frederick 
T.  Carrington,  Luther  Wright,  Abraham  P.  Grant  and  Morris  Bennett,  the  pres- 
ent owners  of  such  land,  on  the  warrant  of  the  comptroller,  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  such  sum  as  shall  be  ascertained  by  the 
commissioners  of  the  land  office  to  be  the  gross  amount  of  money  paid  to  thestate 
for  principal  and  interest  upon  such  purchase,  together  with  the  interest  on  such 
sums  respectively,  and  the  taxes  and  assessments  paid  thereon,  after  deducting 
the  amount  received  by  said  purchasers  for  rents,  issues,  and  profits  of  said  lands. 

Redasion.  §  6.  The  commissioners  of  the  land  office  are  hereby  authorized  and 
required  to  rescind  and  cancel  the  said  certificate  of  sale  so  made  by  John  T. 
Clark,  state  engineer  and  surveyor,  to  Moses  P.  Hatch  and  others,  bearing  date 
the  fourth  day  of  April,  eighteen  hundred  and  fifty-four,  and  to  cancel  and  sur- 
render the  bond  given  on  such  purchase. 


L.  I86I9  Chap.  313  —  An  act  fidYlngr  the  consent  of  the  state  of  New  York 
to  the  purcnase  by  and  ceding  Jurisdiction  to  the  United  States,  over 
certain  lands  wihtin  this  state,  to  be  occupied  as  sites  of  light-houses, 
keepers'  dwellings,  and  fortiiications  and  their  appurtenances* 

Consent  to  ced^  ^  Sister  islands  "  in  St.  Ziawrenoe  river.  SECTION  1.  The  consent  of 
the  state  of  New  York  is  hereby  given  to  the  purchase,  by  the  United  States,  at 
any  time  prior  to  the  first  day  of  January  next,  of  the  islands  in  the  St.  Lawrence 
river,  and  in  St.  Lawrence  county,  known  and  designated  as  the  "  Sister  islands," 
being  two  islands  situated  near  the  most  easterly  point  of  Grenadier  island,  in 
Canada,  for  a  site  for  a  light-house,  and  the  owner  or  owners  of  said  islands  are 
hereby  authorized  to  sell  and  convey  the  same  to  the  United  States  for  the  purposes 
aforesaid. 
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Jurisdiction  oedad.  §  2.  The  lurisdiction  of  the  state  of  New  York  in  and  over 
the  said  islands  is  hereby  ceded  to  the  United  States,  subject  to  the  restrictions 
hereinafter  mentioned. 

Coiidition  as  to  Jurisdiction.  §  3.  The  said  consent  is  given  and  the  said  juris- 
diction ceded  upon  the  express  condition,  that  the  state  of  New  York,  shall  retain 
a  concurrent  jurisdiction  with  the  United  States  in  and  to  said  islands,  so  far  as 
that  all  civil,  criminal  and  other  process,  which  may  issue  under  the  laws  or 
authority  of  the  state  of  New  York,  may  be  executed  thereon  in  the  same  way  or 
manner  as  if  such  consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far 
as  such  process  may  affect  the  real  or  personal  property  of  the  United  States. 

When  to  vest  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest,  in  any  respect^ 
to  said  island,  until  the  United  States  shall  have  acquired  the  title  tnereto  by 
purchase  or  otherwise. 

Jurisdiction  ceded  on  certain  grounds  and  for  certain  reasons.  §  5.  Jurisdiction  is 
hereby  ceded  to  the  United  States  over  so  much  land  as  may  be  necessary  for  the 
construction  and  maintenance  of  light-houses  and  keepers'  dwellings,  within  this 
state,  as  the  United  States  may  now  own  or  hereafter  become  owners  of,  by 
purchase  or  otherwise,  not  to  exceed  ten  acres  of  land  each,  the  same  to  be 
selected  by  an  authorized  officer  of  the  United  States,  approved  by  the  governor, 
and  the  boundaries  of  the  land  selected  with  such  approval  indorsed  thereon,  and 
a  map  thereof  filed  in  the  office  of  the  secretary  of  state,  and  by  him  recorded ;  pro- 
vided, always,  and  the  assent  aforesaid  is  granted  upon  this  express  condition  that 
this  state  shall  retain  a  concurrent  jurisdiction  vnth  the  United  States  in  and  over 
the  several  tracts  aforesaid,  so  far  that  all  civil  and  such  criminal  process  as  mav 
issue  under  authority  of  this  state,  against  any  person  or  persons  charged  wita 
crimes  committed  within  the  bounds  of  this  state  may  be  executed  therein  in  the 
same  manner  as  though  this  assent  had  not  been  granted. 

Survey,  etc.;  purposes.  §  6.  Jurisdiction  is  also  ceded  as  aforesaid  to  the  lands 
selected,  approved  and  owned  as  aforesaid,  and  a  survey  thereof  filed  and  recorded 
as  above  provided,  for  the  construction  of  the  following  beacon  Iights,to  wit : 

1.  For  a  beacon  light  on  the  eastern  shore  of  the  river  near  me  lower  end  of 
Fish  House  bar. 

2.  For  a  beacon  light  on  a  dyke  above  Fish  House  bar. 

3.  For  a  beacon  li^ht  on  the  southern  part  of  an  island  near  Bound  shoal.  AH 
of  which  are  situated  in  or  on  the  Hudson  river,  between  Albany  and  Troy. 

Fortifications  j  concurrent  Jurisdictiop.  §  7.  Jurisdiction  is  also  hereby  ceded  to 
the  United  States  over  so  much  land  as  may  be  necessary  for  the  construction  and 
maintenance  of  fortifications  and  their  appurtenances,  and  over  all  the  contiguous 
shores,  flats  and  waters  within  four  hundred  yards  from  low  water  mark  within 
this  state,  as  the  United  States  may  now  own  or  hereafter  become  owners  of,  by 
purchase  or  otherwise,  not  to  exceed  one  hundred  and  fifty  acres,  the  same  to  be 
selected  by  an  authorized  officer  of  the  United  States,  approved  by  the  governor, 
and  the  boundaries  of  the  land  selected,  with  such  approval  endorsea  thereon, 
and  a  map  thereof  filed  in  the  office  of  the  secretary  of  state,  and  by  him  re- 
corded ;  provided,  always,  and  the  assent  aforesaid  is  granted  upon  this  express 
condition,  that  this  state  shall  retain  a  concurrent  jurisdiction  with  the  United 
States  in  and  over  the  several  tracts  aforesaid,  so  far  that  all  civil  and  such  crimi- 
nal process  as  may  issue  under  authority  of  this  state,  against  any  person  or 
persons  charged  with  crimes  committed  within  the  bounds  of  this  state,  may  be 
executed  therein  in  the  same  manner  as  though  this  assent  had  not  been  granted^ 
except  so  far  as  such  process  may  affect  the  real  or  personal  property  of  the  United 
States ;  for  the  purpose  of  building  and  maintaining  thereon  Imtteries,  forts, 
magazines,  wharfs  and  other  necessary  structures,  vrith  their  appendages,  a^aceni 
to  Fort  Hamilton,  Kings  county,  Long  island,  and  adjacent  to  Fort  Tompkins  in. 
the  town  of  Southfield,  county  of  Bichmond,  Staten  island.  [Thu$  amended  by  L^ 
1862,  ch.  12.] 
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How  U.  a  may  acquire  tiUe  in  certain  cases.  §  8.  In  case  the  United  States  shall 
desire  to  purchase  any  land  selected  in  pursuance  of  the  first  and  seventh  sections 
of  said  act,  or  either  of  said  sections,  and  shall  be  unable  to  agree  for  the  pur- 
chase of  the  same,  it  shall  have  the  right  to  acquire  title  to  the  same  in  the  man- 
ner hereinafter  prescribed,  provided  however,  that  a  due  regard  be  had  to  the 
improvements  and  buildings  on  the  same,  the  damage,  if  any,  to  the  adjacent 
lands  now  belonging  to  the  same  owners,  and  that  the  title  be  acquired  before  the 
first  day  of  January,  eighteen  hundred  and  sixty-three.  [Thus  amended  by  L, 
1862,  ch.  12.] 

How  to  acquire  tiUe,  etc.  §  9.  For  the  purpose  of  acquiring  title,  the  United 
States  may  present  a  petition  praying  for  the  appointment  of  commissioners  of 
appraisal,  to  the  supreme  court  of  the  district  in  wliich  the  premises  described  in 
the  petition  are  situated,  at  a  general  or  special  term  thereof.  Such  petition  shall 
contain  a  description  of  the  real  estate  acquired,  and  that  the  United  States  can- 
not acquire  title  by  agreement,  and  the  reason  therefor,  and  shall  be  verified  by 
the  authorized  agent  of  the  United  States,  according  to  the  rules  and  practice 
of  said  courts.  Said  petition  shall  contain  the  names  and  places  of  residence  of 
all  persons  owning  or  claiming  to  own  or  have  any  interest  in  said  premises,  and 
particularly  who  of  them  are  infants,  persons  of  unsound  mind,  or  idiots,  as  far 
as  the  same,  by  reasonable  diligence,  can  be  obtained.  A  copy  of  said  petition, 
with  notice  of  time  and  place  when  the  same  will  be  presented,  must  be  served  on 
all  persons  named  in  said  petition  as  interested,  in  the  manner  prescribed  for  the 
service  of  similar  petitions  by  railroad  companies  by  the  fourteenth  section  of  the 
act  entitled  "An  act  to  authorize  the  formation  of  railroad  companies  and  to  regu- 
late the  same,"  passed  April  second,  eighteen  hundred  and  fifty,  and  also  the 
several  acts  amending  the  same. 

On  presenting  petition.  §  10.  On  presenting  such  petition,  and  no  sufficient  cause  be 
shown  against  the  same,  the  court  shall  appoint  three  disinterested  persons  to 
appraise  the  said  premises,  under  oath,  who  shall  report  to  said  court  of  the  pro- 
ceedings and  amount  of  their  appraisal,  containing  a  description  of  the  premises 
appraised,  which  report  the  said  court  may  confirm  on  such  notice  as  they  may 
direct,  if,  in  their  opinion,  such  confirmation  is  proper. 

Order  of  confirmation.  §  H.  The  order  of  confirmation  shall  contain  a  recital  of 
the  proceedings  on  said  petition  and  a  description  of  the  premises  appraised. 
The  amount  of  costs  and  expenses  and  counsel  fees  of  said  proceedings,  to  be 
ascertained  and  settled  by  said  court,  and  a  direction  to  whom  the  money,  includ- 
ing" the  amount  of  said  appraisal,  and  such  costs,  expenses  and  counsel  fees  is  to 
be  paid,  or  in  what  bank,  or  in  what  manner  it  shall  be  deposited  by  the  United 
States ;  and  on  recording  a  certified  copy  of  such  order  at  full  length  in  the  office 
of  the  clerk  of  the  county  in  which  said  premises  are  situated,  which  the  said 
clerk  is  hereby  authorized  to  record,  and  on  payment  or  deposit  by  the  United 
States  of  the  sums  to  be  paid  as  compensation  for  land  and  for  costs  and  expenses 
of  said  proceedings,  to  be  determined  by  said  court,  as  directed  by  said  order, 
the  title  of  said  premises  mentioned  in  said  order  shall  vest  in  the  United  States, 
so  long  as  the  same  shall  be  used  for  the  purposes  mentioned  in  this  act. 

OompensaUon  of  commiaaioners.  §  12.  The  commissioners  of  appraisal  appointed 
in  pursuance  of  this  act  shall  be  entitled  each  to  one  hundred  dollars  compensa- 
tion for  their  services,  provided  however  that  they  make  their  report  within 
thirty  days  after  their  appointment  and  before  receiving  said  compensation.  Said 
commissioners  shall  be  residents  of  the  county  in  which  the  said  lands  respectively 
are  situated  or  of  the  city  and  county  of  New  York.  In  case  any  such  commis- 
sioner shall  die,  decline,  resign,  or  for  any  other  reason  be  unable  to  serve,  the 
court  designated  in  said  act  shall  appoint  another  in  his  place.  [Thvs  annendedby 
L.  1862,  Si.  12.] 

Ifguida  free  from  taxes.  §  13.  The  said  property  when  acquired  by  the  United 
States  shall  be  and  continue  forever  thereafter  exonerated  and  discharged  from 
all  taxes,  assessments,  and  other  charges,  which  may  be  levied  or  imposed  under 
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the  authority  of  this  state  ;  bat  the  jurisdiction  hereby  ceded,  and  the  exemption 
from  taxation  hereby  granted,  shall  continue  in  respect  to  said  property,  and  to 
each  portion  thereof,  so  long  as  the  same  shall  remain  the  property  of  the  United 
States,  and  be  used  for  the  purposes  aforesaid,  and  no  longer. 


li.  1802,  Chap*  253—  An  act  to  cede  the  Jarisdictlon  of  this  state  to  the 
United  States  over  lands  in  the  city  of  Buffalo. 

CoEBent  to  cede  lands  in  Bnffialo  j  jurisdiotion.  SECTION  1.  Consent  is  hereby  given 
to  the  government  of  the  United  States  of  America  to  purchase  such  lands  in  the 
city  of  Buffalo  for  the  erection  of  forts,  magazines,  arsenals,  dock-yards  and  other 
needful  buildings  as  it  shall  deem  necessary  for  the  protection  and  defence  of  said 
city,  and  on  acquiring  title  thereto  the  jurisdiction  over  the  same  shall  vest  in  the 
said  United  States;  but  the  jurisdiction  hereby  granted  shall  not  impede  or  pre- 
vent the  execution  of  any  legal  process,  civil  or  criminal,  under  the  authority  of 
this  state,  except  such  as  may  affect  the  real  or  personal  property  of  said  United 
States. 

When  jurisdiotion  shall  cease.  §  2.  The  jurisdiction  hereby  granted  shall  cease 
whenever  the  said  United  States  shall  cease  to  occupy  said  lands  for  the  purposes 
aforesaid,  but  during  such  occupancy,  and  no  longer,  said  lands  shall  be  exempt 
from  all  taxes,  assessments  or  other  charges  under  the  authority  of  this  state. 


li.  1805,  Chap.  523  — An  act  firrantingr  the  consent  of  the  state  of  New 
York  to  the  purchase  by  the  United  States  of  certain  property  in  the  city 
of  Kew  York,  for  a  custom  house,  and  ceding^  jurisdiction  over  the  same. 

Land  described.  SECTION  1.  The  consent  of  the  state  of  New  York  is  hereby 
given  to  the  purchase  by  the  United  States  of  all  that  certain  tract,  piece  or  par- 
cel of  ground,  real  estate  and  premises  situate,  lying  and  being  in  the  first  ward 
of  the  city  of  New  York,  and  constituting  the  entire  square  formed  by  Wall,  Wil- 
liam and  Ilanover  streets,  and  Exchange  place,  and  the  exchange  building  and 
improvements  erected  thereon,  covering  the  whole  of  said  square,  for  the  purpose 
of  a  custom  house. 

Jurisdiotion  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
the  said  property,  shall  be,  and  the  same  is  hereby  ceded  to  the  United  States, 
subject  to  the  restrictions  hereinafter  mentioned. 

Condition  of  cession.  §  3.  The  said  consent  is  given  and  the  said  jurisdiction 
ceded  upon  the  express  condition  that  the  state  of  New  York  shall  retain  a  con- 
current jurisdiction  with  the  United  States  in  and  over  the  said  property,  so  far 
as  that  all  civil  and  criminal  process,  which  may  issue  under  the  laws  or  authority 
of  the  state  of  New  York,  may  be  executed  thereon  in  the  same  way  and  manner 
as  if  such  consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such 
process  may  affect  the  real  or  personal  property  of  the  United  States. 

Title  to  property.  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  in  any  respect, 
to  any  portion  of  said  property,  until  the  United  States  shall  have  acquired  the 
title  thereto  by  purchase  or  otherwise. 

Exemption  from  taxes,  etc.  §  5.  The  Said  property,  when  acquired  by  the  United 
States,  shall  be,  and  continue  forever  thereafter,  exonerated  and  discharged  firom 
all  taxes,  assessments  and  other  charges  which  may  be  levied  or  imposed  under 
the  authority  of  this  state ;  but  the  jurisdiction  hereby  ceded,  and  the  exemption 
from  taxation  hereby  granted,  shall  continue  in  respect  to  said  property,  so  lonff  as 
the  same  shall  remain  the  property  of  the  Unitea  States  and  be  used  for  public 
purposes,  and  no  longer. 
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L.  1805,  Chap*  689— An  act  ceding  Jurisdiction  over  certain  lands  on 
Staten  island  to  the  United  States* 

iMudM  cedMt  Section  1.  The  jurisdiction  of  this  state  over  all  that  portion  of 
the  marine  hospital  grounds  on  Staten  island  which  may  hereafter  be  conveyed 
to  the  United  States  for  light  house  and  other  purposes,  by  the  commissioners  of 
the  land  office,  under  the  authority  of  any  law  of  this  state,  is  hereby  ceded  to 
the  United  States,  subject  to  the  restrictions  hereinafter  mentioned. 

Resor^ation.  §  2.  The  said  consent  is  given  and  the  said  jurisdiction  ceded 
upon  the  express  condition  that  the  state  of  New  York  shall  retain  a  concurrent 
jurisdiction  with  the  United  States  in  and  over  the  said  property,  so  far  as  that 
all  civil  and  criminal  process  which  may  issue  under  the  laws  or  authority  of  the 
state  of  New  York,  may  be  executed  thereon  in  the  same  way  and  manner  as  if 
such  consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such  pro- 
cess may  affect  the  real  or  personal  property  of  the  United  States. 

Property.  §  3.  The  jurisdiction  hereby  ceded  shall  not  vest  in  any  respect  to 
any  portion  of  said  property,  until  the  United  States  shall  have  acquired  the  title 
thereto  by  purchase  or  otherwise. 

Ezen^tion  from  taxes.  §4.  The  said  property,  when  acquired  by  the  United 
States,  shall  be,  and  continue  forever  thereafter,  exonerated  and  discharged  from 
all  taxes,  assessments,  and  other  charges  which  may  be  levied  or  imposed  under 
the  authority  of  this  state ;  but  the  jurisdiction  hereby  ceded  and  the  exemption 
from  taxation  hereby  granted  shall  continue,  in  respect  to  said  property,  so  long 
as  the  same  shall  remain  the  property  of  the  United  States  and  be  used  for  public 
purposes,  and  no  longer. 


L.  1866,  Chap*  154— An  act  ceding  Jurisdiction  to  the  United  States  over 
certain  lands  under  water  In  tlie  lower  bay  of  New  York. 

Wert  bank  and  Orchard  shoals.  SECTION  1.  Jurisdiction  over  such  portion  of  the 
lands  under  water  comprising  what  is  known  as  West  Bank  in  the  lower  bay 
of  the  port  of  New  York,  and  Old  Orchard  shoals,  is  hereby  ceded  to  the  United 
States,  as  may  be  required  and  occupied  by  the  said  United  States  in  the  erec- 
tion thereon  of  wharves  and  ware-houses  for  the  reception  of  goods  and  mer- 
chandise arriving  in  said  port  in  vessels  subject  to  quarantine  by  the  laws  of 
this  state,  which  goods  ana  merchandise  shall  be  under  the  direction  and  control 
for  quarantine  purposes  of  the  health  officer  of  the  port  of  New  York,  but 
such  cession  shall  be  subject  to  the  right  to  serve  thereon  any  process,  either  civil 
or  criminal,  issued  under  the  authority  of  the  laws  of  this  state. 


L.  I8669  Cliap.  862 —  An  act  to  cede  the  title  and  Jurisdiction  over  cer- 
tain lands  to  the  United  States* 

OommiasiQnars  of  land-office  to  cede  off  battery  extension,  etc.,  to  the  United  States. 

SscnoN  1.  The  commissioners  of  the  land-omce  are  hereby  authorized  and  di- 
rected to  cede  and  convey  to  the  United  States  of  America  all  the  estate,  right, 
title  and  interest  of  this  state  to  so  much  and  such  portion  or  portions  of  the  east- 
erly end  or  extremity  of  the  lands  and  lands  under  water,  commonly  known  as 
the  battery  extension,  in  the  city  of  New  York,  with  the  open  slip  or  basin  at  the 
easterly  end  thereof,  as  may  be  required  by  the  United  States  of  America,  not  ex- 
ceeding two  hundi'ed  and  fifty  feet,  and  necessary  for  the  purpose  of  erecting  and 
establishing  a  barge  office  and  other  suitable  buildings  and  structures  for  the  trans- 
action of  the  public  business  connected  with  the  Uiiited  States  revenue  service, 
^  and  for  the  landing  of  revenue  and  other  government  boats  and  barges  for  the 
use,  convenience  and  accommodation  of  the  United  States  custom  house  for  the 
port  of  New  York. 
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Bffayor  and  aldennen  of  New  York  empowered  to  grant,  Ao.  §  2,  The  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York  are  hereby  permitted,  authorized 
and  empowered  to  cede,  grant  and  convey  to  the  United  States  of  America,  upon 
such  terms  and  for  such  price  as  may  be  agreed  upon  with  the  authorities  of  the 
United  States,  all  their  estate,  right,  title  and  interest  of,  in  and  to  the  same 
lands,  premises  and  appurtenances,  and  the  slip  or  basin  eastwardly  adjacent 
thereto,  for  the  same  objects,  uses  and  purposes  as  expressed  in  the  first  section 
of  this  act ;  and  also  to  further  cede,  grant  and  convey  to  the  United  States  a 
right  of  way  or  passage  of  not  less  than  seventy-five  feet  in  width  from  the 
aforesail  lands  and  premises,  over  and  across  the  lands  adjacent  thereto,  known 
as  the  battery  ground,  for  purposes  of  ingress  and  egress  to  and  from  Whitehall 
street  in  said  city. 

Jurisdiction  ceded.  §  3.  The  jurisdiction  over  such  lands,  waters  and  premises 
as  shall  be  conveyed  by  virtue  of  the  first  and  second  sections  of  this  act  for  the 
purposes  therein  mentioned,  from  and  after  the  conveyance  of  such  lands, 
premises  and  waters,  and  upon  the  execution  thereof,  shall  be  ceded  to  and 
vest  in  the  United  States  of  America,  but  such  jurisdiction  shall  not  impede  the 
execution  of  any  process,  civil  or  criminal,  issued  under  the  authority  of  this 
state,  except  so  far  as  such  process  may  affect  the  real  or  personal  property  of  the 
United  States  within  the  ceded  territory. 

From  what  said  lands  to  be  excepted.  §  4,  The  lands  and  premises  which  may  be 
acquired  by  the  United  States  under  the  provisions  of  this  act  are  hereby 
declared  to  be  and  are  hereby  excepted  from  the  provisions  and  obligations  of 
the  several  acts  of  the  legislature  of  this  state  requiring  the  filling  in,  completion 
and  extension  of  the  battery  in  the  said  city  of  New  i  ork  ;  but  so  far  as  such 
lands  and  premises  are  concerned,  the  same  shall  be  filled  in  and  completed  by 
and  at  the  expense  of  the  United  States,  to  the  extent  and  in  such  manner  only, 
however,  as  may  be  necessary  for  the  uses  and  purposes  expressed  in  the  first 
section  of  this  act. 

And  exempted.  §  5.  The  lands  and  premises  which  may  be  acquired  by  the 
United  States  under  the  provisions  of  this  act,  shall  be  and  continue  forever 
thereafter  exempted  and  discharged  from  all  taxes,  assessments  and  other  charges 
which  may  be  levied  or  imposed  under  the  authority  of  this  state;  but  the  title 
to  said  lands  and  premises  thus  acquired,  and  the  jurisdiction  hereby  ceded,  and 
the  exemption  hereby  gi'anted,  shall  continue  in  respect  to  said  lands  and 
premises,   and  to  each  portion  thereof,  so  long  as  the  same  shall  remain  the 

i)roperty  of  the  United  States,  and  be  used  for  the  purposes  aforesaid  and  no 
onger. 

L.  1867,  Chap*  180*  — An  act  vestinff  in  the  United  States  of  America 
jurisdiction  over  certain  pieces  of  land  in  the  village  of  West  Troy,  in 
the  county  of  Albany. 

Boundaries  of  land  ceded.  SECTION  1.  Jurisdiction  is  hereby  ceded  to  the  United 
States  of  America  over  all  that  certain  tract,  piece,  or  parcel  of  land  situate,  lying 
and  being  in  the  village  of  West  Troy,  town  of  Watervliet,  and  county  of  Albany, 
bounded  as  follows,  to  wit :  commencing  at  a  point  on  the  east  bank  of  the  Erie 
canal,  and  which  is  the  south-west  comer  of  lands  conveyed  by  Albert  6.  Sage  to 
the  United  States,  by  deed  bearing  date  the  seventh  day  of  April,  eighteen  hundred 
and  fifty-nine,  and  runs  thence  easterly  along  the  southerlv  line  of  said  lands  so 
conveyed  by  said  Sage  as  aforesaid,  about  two  hundred  ana  fifty-eight  feet  to  the 
west  side  of  the  alley  next  west  of  River  street  or  Broadway ;  thence  southerly 
along  the  west  line  of  said  alley  and  said  line  extended,  about  three  hundred 
feet  and  six  inches ;  thence  westerly  along  the  south  line  of  the  Gibbons  property, 
so  called,  about  one  hundred  and  ninety-three  feet  to  the  east  bank  of  said  Brie 
canal ;  and  thence  northerly  along  said  east  bank  of  said  Erie  canali  three  hun- 
dred and  forty-six  feet,  more  or  less,  to  the  place  of  banning. 
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And  also  all  that  certain  other  tract,  piece  or  parcel  of  land  situate,  lying  and 
being  in  said  village  of  West  Troy,  bounded  as  follows,  to  wit :  Commencing  at  a 
point  on  River  street  or  Broadway,  and  beinfi^  the  southeasterly  corner  of  the 
arsenal  grounds,  as  possessed  and  occupied  by  the  United  States  prior  to  the  year 
eighteen  hundred  and  fifty-nine,  and  runs  thence  southerly  along  the  west  line  of 
said  River  street  or  Broadway  about  three  hundred  and  twenty  feet  to  the  north 
line  of  lot  number  sixty-two,  as  laid  down  on  the  original  map  of  Gibbonsville ; 
and  runs  thence  westerly  along  the  north  line  of  said  lot  number  sixty-two  and 
said  line  extended  to  the  west  line  of  tho  alley  next  west  of  said  River  street  or 
Broadway ;  thence  northerly  along  the  west  line  of  said  alley  about  three  hun- 
dred and  twenty  feet  to  the  southerly  line  of  the  arsenal  grounds,  as  possessed 
and  occupied  by  the  United  States  prior  to  the  year  eighteen  hundred  and  fifty- 
nine  ;  and  thence  easterly  along  the  southerly  line  of  the  said  arsenal  grounds  to 
the  place  of  beginning. 

Ck>nciirrent  jnrisdlotion.  §  2.  The  state  of  New  York  retains  a  concurrent  jurisdic- 
tion with  the  United  States  in  and  over  the  said  lands,  so  far  forth  that  all 
civil  and  criminal  process  which  may  issue  under  the  laws  or  authority  of  the 
state  of  New  York  may  be  executed  thereon,  in  the  same  way  and  manner  as  if 
this  jurisdiction  had  not  been  ceded,  when  such  process  does  not  affect  the  real 
or  personal  property  of  the  United  States.  This  act  takes  effect  when  the  United 
States  has  acquired,  by  purchase  or  otherwise,  the  title  to  said  tract  of  land  and 
has  recorded  the  evidence  of  such  title  in  the  office  of  the  clerk  of  the  county  (rf 
Albany,  and  not  before. 

Exemption  from  taxes.  §  3,  The  said  property,  when  acquired  by  the  United 
States,  shall  be  and  continue  forever  thereafter  exonerated  and  discharged  from 
all  taxes  and  assessments  and  other  charges  which  may  be  levied  or  imposed 
under  the  authority  of  this  state ;  but  the  jurisdiction  hereby  ceded  and  the 
exemption  from  taxation  hereby  granted  shall  continue,  in  respect  to  said  property, 
ao  long  as  the  same  shall  remain  the  property  of  the  United  States  and  be  used 
for  public  purposes,  and  no  longer. 


li.  1867,  Chap.  675  — An  act  ceding  to  the  United  States  Jurisdiction  over 
certain  lands  in  the  village  of  ^Niagara  City,  New  York* 

Lands  In  Niagara  City,  for  custom-house,  etc.  Section  1.  The  jurisdiction  of  the 
lands  and  their  appurtenances  that  have  been  or  may  be  selected  or  pur- 
chased and  conveyed  at  or  in  the  village  of  Niagara  City,  New  York,  to  wit : 
All  that  piece  or  parcel  of  land  situate  in  the  village  of  Niagara  City,  New 
York,  described  as  follows:  "Beginning  at  the  north-east  intersection  of 
Bridge  and  Spring  avenues,  and  running  in  a  northerly  direction  along  said 
Spring  avenue  eighty-six  feet  and  seven  inches;  thence  running  easterly  in 
a  line  parallel  with  the  line  of  Bath  avenue  sixty-four  feet,  more  or  less,  to 
a  point  sixteen  feet  from  the  lands  of  the  New  York  Central  Railroad  Com- 
pany ;  thence  northerly  to  Bath  avenue,  parallel  with  and  distant  sixteen  feet 
from  the  said  lands  of  the  New  York  Central  Railroad  Company ;  thence  easterly 
along  Bath  avenue  sixteen  feet ;  thence  southerly  one  hundred  and  seventeen 
feet  eleven  inches,  more  or  less,  to  the  line  of  Bridge  avenue;  and  thence 
westerly  along  the  line  of  Bridge  avenue  seventy-five  feet,  to  the  point  or  place 
of  beginning,  for  the  purpose  of  a  custom-house  and  post-office,  be  and  is  hereby 
ceded  to  the  United  States  of  America ;  provided,  however,  that  all  civil  and 
criminal  processes  issued  under  the  authority  of  the  said  state  of  New  York,  or 
any  officer  thereof,  may  be  executed  on  said  land,  and  in  the  buildings  that  are 
or  may  be  erected  thereon,  in  the  same  manner  as  if  jurisdiction  had  not  been 
ceded  as  aforesaid. 

Exemption.  §  2.  The  lands  above  described,  with  appurtenances,  buildings 
and  other  property  that  may  be  thereon,  shall  forever  hereafter  be  exempt  from 
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all  state,  county  and  municipal  taxation  and  assessments  so  long  as  the  same 
shall  remain  the  property  of  the  United  States. 


li.  1807,  Chap.  720— An  act  eedingr  Jurisdiction  to  the  tJnited  States  over 
land  to  be  occupied  as  sites  for  light-houses  and  keepers'  dwellings 
within  this  state. 

Jurisdiotion  of  United  States  over  lands  for  light-houses.  SECTION  1.  Jurisdiction  is 
hereby  ceded  to  the  United  States  over  so  much  land  as  may  be  necessary  for  the 
constructiou  and  maintenance  of  light-houses  and  keepers'  dwellings  within  this 
state,  as  the  United  States  may  now  own  or  hereafter  become  owners  of,  by  pur- 
chase or  otherwise,  not  to  exceed  ten  acres  of  land  for  each,  the  same  to  be 
selected  by  an  authorized  officer  of  the  United  States,  approved  by  the  governor ; 
and  the  boundaries  of  the  land  selected,  with  such  approval  indorsed  thereon,  and 
»  a  map  thereof  filed  in  the  office  of  the  secretary  of  state,  and  by  him  recorded ; 
provided  always,  and  the  assent  aforesaid  is  granted  upon  this  express  condition, 
that  this  state  shall  retain  a  concurrent  jurisdiction  with  the  United  States  in  and 
over  the  tracts  aforesaid,  so  far  that  all  civil  and  such  criminal  process  as  may 
issue  under  authority  of  this  state  against  any  person  or  persons  charged  with 
crime  committed  within  the  bounds  of  this  state,  may  be  executed  therein  in  the 
same  manner  as  though  this  assent  had  not  been  granted. 

Parcels  located.  §  2.  The  foregoing  shall  be  applicable  only  to  the  lands 
selected,  approved  and  owned  as  aforesaid,  and  a  survey  thereof  filed  and 
recorded  as  above  provided,  for  the  construction  of  the  following  light-houses  and 
keepers'  dwellings,  to  wit :  For  a  light-house  on  North  Brother  island  or  vicinity, 
East  river.  New  York ;  for  a  light-house  on  Hart  island  or  vicinity,  western  end 
of  Long  Island  sound,  New  York. 

Right  to  acquire  UUe.  §  3.  In  case  the  United  States  shall  desire  to  purchase  any 
portion  of  the  land  selected  in  pursuance  of  the  provisions  of  the  first  section  of 
this  act,  and  shall  be  unable  to  agree  for  the  purchase  of  the  same,  it  shall  have 
the  right  to  acquire  title  to  the  same  in  manner  hereinafter  prescribed. 

And  method  of  accomplishing  tlie  same.  §  4.  For  the  purpose  of  acquiring  title, 
the  United  States  may  present  a  petition  praying  for  the  appointment  of  commis- 
sioners of  appraisal  to  the  supreme  court  of  the  district  in  which  the  piemises 
described  in  the  petition  are  situated,  at  a  general  or  special  term  thereof.  Such 
petition  shall  contain  a  description  of  the  real  estate  required,  and  that  the 
United  States  cannot  acquire  title  by  agreement,  and  the  reason  therefor,  and 
shall  be  verified  by  the  authorized  agent  of  the  United  States,  according  to  the 
rules  and  practice  of  said  courts.  Said  petition  shall  contain  the  names  and 
places  of  residence  of  all  persons  owning  or  claiming  to  own,  or  have  any  interest 
in  said  premises,  and  particularly  who  of  them  are  infants,  persons  of  nnsound 
mind  or  idiots,  as  far  as  the  same,  by  reasonable  diligence,  can  be  obtained.  A 
copy  of  said  petition,  with  notice  of  time  and  place  when  the  same  will  be  pre- 
sented, must  be  served  on  all  persons  named  in  said  petition  as  interested,  in  the 
manner  prescribed  for  the  service  of  similar  petitions  by  railroad  companies,  by 
the  fourteenth  section  of  the  act  entitled  **  An  act  to  authorize  the  formation  of 
railroad  corporations,  and  to  regulate  the  same,"  passed  April  second,  eighteen 
hundred  and  fifty,  and  also  the  several  acts  amending  the  same. 

Appointment  of  appraisers.  §  5.  On  presenting  such  petition,  and  no  sufficient 
cause  be  shown  against  the  same,  the  court  shall  appoint  three  disinterested  per- 
sons to  appraise  the  said  premises  under  oath,  who  shall  report  to  said  court  of 
the  proceedings  and  amount  of  their  appraisal,  containing  a  description  of  the 
premises  appraised ;  which  report  the  said  court  may  confirm  on  such  notice  as 
they  may  direct,  if  in  their  opinion  such  confirmation  is  proper. 

Contents  of  the  order  of  confirmation,  and  settlement  of  coets,  etc.  §  6.  The  order  of 
confirmation  shall  contain  a  recital  of  the  proceedings  of  said  petition,  and  descrip- 


Digitized  by 


Google 


CHAP.  I.]  CESSIONS  TO  THE  U.  S.  L.im,cH.m.    201 

tiou  of  the  premises  appraised.  The  amount  of  costs  and  expenses  and  counsel 
fees  of  said  proceedings,  to  be  ascertained  and  settled  by  said  court,  and  a 
direction  to  whom  the  money,  including  the  amount  of  said  appraisal,  and  such 
costs,  expenses  and  counsel  fees  is  to  be  paid,  or  in  what  bank,  or  in  what  manner 
it  shall  be  deposited  by  the  United  States,  and  on  recording  a  certified  copy  of 
said  order,  at  full  length,  in  the  office  of  the  clerk  of  the  county  in  which  said 
premises  are  situated,  which  the  said  clerk  is  hereby  authorized  to  record ;  and 
on  payment  or  deposit  by  the  United  States  of  the  sums  to  be  paid  as  compensa- 
tion for  land,  and  for  costs  and  expenses  of  said  proceedings  to  be  determined  by 
said  court,  as  directed  by  said  order,  the  title  of  said  premises  mentioned  in  said 
order,  shall  invest  to  the  United  States  so  long  as  the  same  shall  be  used  for  the 
purposes  mentioned  in  this  act. 

Compensation  of  commissionen.  §  7.  The  commissioners  appointed  in  pursuance 
of  this  act  shall  be  entitled  each  to  five  dollars  a  day  for  every  day  actually^ 
engaged. 

li.  1808.  Chap*  257  —  An  act  ceding  to  the  United  States  Jurisdiction  over 
David's  Island  in  the  harbor  of  Jsew  Rochelle,  and  exempting  the  same 
from  taxation  and  assessments. 

0«Mion.  Section  1.  Jurisdiction  is  hereby  ceded  to  the  United  States  over 
certain  land  situate  in  the  harbor  of  New  Rochelle,  and  known  as  David*s  island, 
the  same  to  be  purchased  and  used  by  the  United  States  for  military  purposes : 
provided,  however,  and  this  act  is  upon  the  express  condition  that  all  civil  and 
criminal  processes  issued  under  the  authority  of  this  state,  or  of  any  officer  there- 
of, may  be  executed  on  said  David's  island,  and  in  the  buildings  that  are  or  may 
be  erected  thereon,  in  the  same  manner  as  if  jurisdiction  had  not  been  ceded  as 
aforesaid. 

Exemption  from  tax.  §  2.  The  said  David's  island,  with  the  appurtenances, 
buildin&rs  and  other  property  that  may  be  thereon,  shall,  as  soon  as  it  is  acquired 
by  the  United  States,  and  forever  thereafter,  as  long  as  it  remains  the  property 
of  the  United  States,  be  exempt  from  all  state,  county  and  municipal  taxation  and 
assessments,  and  provided  also,  that  said  island  shall  not  be  used  for  general 
hospital  purposes. 


L.  1869,  Chap.  649— An  act  to  authorize  the  corporation  of  the  city  of 
New  Yorlc  to  exchange  with  the  United  States  certain  lands  in -the  City 
Hall  parlc  in  said  city,  and  ceding  Jurisdiction  thereof. 

Zhcchange  of  lands  in  New  York  city.  Section  1.  The  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York  are  authorized  to  exchange  with  the  United 
States,  either  wholly  or  in  part,  the  lands  heretofore  purchased  by  the  United 
States,  and  containing  sixty-five  thousand  two  hundred  and  fifty-nine  square 
feet  or  thereabouts,  situated  in  the  City  Hall  park  in  said  city,  for  other  lands 
in  said  park  ;  and  in  case  of  such  exchange,  all  the  provisions  of  the  act  passed 
April  seventeenth,  eighteen  hundred  and  sixty,  entitled  "An  act  to  authorize 
the  corporation  of  the  city  of  New  York  to  sell  certain  lands  to  the  Urated 
States,  and  ceding  the  jurisdiction  thereof,"  shall  apply  to  the  lands  hereby 
acquired  by  the  United  States,  as  well  as  to  those  which  having  been  already 
acquired,  may  be  retained  by  the  United  States ;  and  the  sale  and  conveyance 
heretofore  made  by  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York  to  the  United  States,  of  sixty-five  thousand  two  hundred  and  fifty-nine 
square  feet,  or  thereabouts,  in  the  City  Hall  park  in  said  city,  is  hereby  ratified 
and  confirmed,  anything  contained  in  any  former  act,  limiting  the  quantity 
of  land  to  be  sold  to  the  United  States  as  a  site  for  a  post-office,  to  the  contrary 
notwithstanding. 
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li.  1870,  Chap.  70— An  act  grantinsr  consent  of  the  state  of  New  York  to 
the  United  States  &rovemnient  to  permit  railroad  companies  to  cross  and 
occupy  portions  or  the  fortification  grrounds  in  the  city  of  Oswegro. 

OonM&t  of  Btota  to  railroad  orosdng  in  Oswego.  SECTION  1 .  Any  right,  title,  or  privi- 
lege heretofore  granted,  or  which  may  hereafter  be  granted  by  the  United  States 
authorities,  to  any  railroad  company  to  cross  or  occupy  any  portion  of  the  fortifi- 
cation grounds  in  the  city  of  Oswego,  for  road  tracks  or  any  railroad  purpose 
connected  therewith,  shall  not  impair  or  Invalidate  any  of  the  rights,  title,  or 
privileges  given  to  the  United  States  by  an  act  entitled  "An  act  to  cede  the  juris- 
diction of  certain  lands  near  the  mouth  of  the  Oswego  river,  New  York,  to  the 
United  States,"  passed  April  twenty-fifth,  eighteen  hundred  and  thirtv-nine. 


Li.  1871,  Chap.  326  — An  act  giving  the  consent  of  the  state  of  New  York 
to  the  purchase  by,  and  ceding  Jurisdiction  to,  the  United  States  over 
certain  lands  within  this  state,  to  be  occupied  as  sites  for  light-houses 
and  keepers*  dwellings. 

Jurisdiotion  of  lands  ceded  to  United  States ;  limitation  of  quantity ;  land,  how  selected ; 
lioandaries  and  map,  how  filed ;  state  to  retain  concnrrent  Jtvisdiction  of  lands,  for  ezeou- 
tionof  process,  etc  SECTION  1.  Jurisdiction  is  hereby  ceded  to  the  United  States 
over  so  much  land  as  may  be  necessary  for  the  construction  and  maintenance  of 
light-houses  and  keepers'  dwellings,  and  their  appurtenances,  within  this  state, 
as  the  United  States  may  now  own  or  hereafter  become  owners  of  by  purchase  or 
otherwise,  not  to  exceed  eleven  acres  for  each  site,  the  same  to  be  selected  by  an 
authorized  officer  of  the  United  States,  approved  by  the  governor ;  and  the 
boundaries  of  the  land  selected,  vrith  such  approval  endorsed  thereon,  and  a  map 
thereof  filed  in  the  office  of  the  secretary  of  state  and  by  him  recorded ;  provided 
always,  and  the  assent  aforesaid  is  granted  upon  this  condition,  that  this  state 
shall  retain  a  concurrent  jurisdiction  with  the  United  States  in  and  over  the  lands 
aforesaid,  so  far  that  all  civil  and  such  criminal  process  as  may  issue  under  author- 
ity of  this  state,  against  any  person  or  persons  charged  with  crimes  committed 
within  the  bounds  of  this  state,  may  be  executed  therein  in  the  same  manner  as 
though  this  assent  had  not  been  granted. 

Iiands  to  be  selected  for  certain  light-houses  and  keepers'  dwellings,  g  2.  The  forego- 
ing shall  be  applicable  only  to  the  lands  selected,  approved  and  owned  as  afore- 
said, and  a  survey  thereof  filed  and  recorded  as  above  provided,  for  the  construc- 
tion of  the  following  light-houses  and  keepers'  dwellings,  namely :  On  Fisher's 
Island,  eastern  end  of  Long  Island  sound.  New  York,  ten  and  three-tenths  acres, 
more  or  less.  On  Barber's  roint.  Lake  Champlain,  New  York,  nine  acres,  more 
or  less.  On  Bluflf  Point,  Valcour  Island,  Lake  Champlain,  New  York,  two  acres, 
more  or  less.  On  the  west  bank  of  Oak  Orchard  creek,  near  its  mouth,  in  Orleans 
county,  purchased  from  Abram  V.  Clark  of  the  same  county,  one-half  mere,  more 
or  less ;  and  at  Fair  Haven,  Cayuga  county,  New  York,  five  acres  or  less.  *  [Thus 
amended  hy  L.  1871,  ch.  580.] 

Title  to  lands,  how  acquired,  in  case  of  inability  to  purchase  same.  §  3.  In  case  the 
United  States  shall  desire  to  purchase  any  portion  of  the  lands  selected  in  pursu- 
ance of  the  provisions  of  the  first  section  of  this  act,  and  shall  be  unable  to  agree 
for  the  purchase  of  the  same,  it  shall  have  the  right  to  acquire  title  in  the  manner 
prescribed  in  the  act  entitled  "An  act  ceding  jurisdiction  to  the  United  States 
over  land  to  be  occupied  as  sites  for  light-houses  and  keepers'  dwellings  within 
this  state,"  passed  April  twenty-four,  eighteen  hundred  and  sixty-  seven. 


Ij.  1872,  Chan.  Ill—An  act  granting  Jurisdiction  to  the  United  States 
over  a  certain  piece  of  lan<l,  within  this  state,  to  be  occupied  as  a  site 
for  offices  and  storehouses,  in  the  construction,  repair  and  maintenance 
of  a  pier,  for  the  formation  of  a  harbor  at  Oswego,  New  York. 

Jurisdiction  ceded  to  the  United  States ;  description  of  land.     SECTION  1.  Jurisdiction 
is  hereby  ceded  to  the  United  States  over  the  following  piece  of  land,  situated  in 
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the  first  ward  of  the  city  of  Oswego,  to  be  occupied  for  storage  of  materials,  and 
as  sites  for  offices  and  storehouses,  for  the  purpose  of  erecting,  repairing,  and 
maintaining  a  pier,  for  the  formation  of  a  harbor  at  Oswego ;  such  land  is  described 
and  bounded  as  follows :  A  piece  of  land  situated  in  the  north  end  of  blocks  four 
and  five,  of  military  lot  number  five,  in  the  first  ward  of  the  city  of  Oswego,  and 
described  as  follows :  Beginning  at  a  point  on  the  margin  of  Lake  Ontario,  one 
hundred  and  sixty-four  and  thirty-five  one-hundredths  feet  south,  eighty-eight 
degrees  and  fourteen  minutes  east  of  the  point  of  intersection  of  the  west  line 
of  Fourth  avenue  with  the  east  side  of  the  new  pier,  and  running  thence  south 
three  degrees  and  thirty  minutes  west,  parallel  to  the  line  of  Fourth  avenue,  one 
hundred  and  fifty-five  and  two  one-hundredths  feet  to  a  nail  in  a  stake,  marked 
*'  U.  S. ; "  thence  north  eighty-six  degrees  and  thirty  minutes  west,  at  right  angles 
with  the  last  mentioned  line,  and  with  the  line  of  Fourth  avenue,  and  passing 
through  a  nail  in  a  stake  on  the  west  line  of  Fourth  avenue,  one  hundred  and 
fifty  feet,  from  its  intersection  with  the  east  line  of  the  pier,  four  hundred  and 
cdx  and  twenty-five  one-hundredths  feet,  to  a  nail  in  a  stake,  marked  "U.  S. ; " 
thence  north  three  degrees  and  thirty  minutes  east,  parallel  to  the  line  of  Fourth 
avenue,  and  at  right  angles  with  the  last  mentioned  line  seventy-five  and  ninety- 
five  one-hundredths  feet,  to  a  cross  on  a  boulder  on  the  margin  of  the  lake ;  thence 
along  the  margin  of  the  lake,  at  low  water  mark,  to  the  place  of  beginning, 
together  with  all  the  land  under  water  lying  in  front  of  the  said  above  bounded 
and  described  premises ;  the  plat  so  bounded  containing,  exclusive  of  the  land 
under  water,  one  and  two  hundred  and  one  one-thousandths  acres  of  land. 

This  state  to  have  conourrent  Juriadiotion  for  service  of  process.  §  2.  The  jurisdiction 
aforesaid  is  granted  upon  the  express  condition  that  this  state  shall  retain  a  con« 
current  jurisdiction  with  the  United  States,  in  and  over  the  land  aforesaid,  so  far 
that  all  civil  and  such  criminal  process  as  may  be  issued  under  authority  of  this 
state  against  any  person  or  persons  charged  with  crimes  committed  within  the 
bounds  of  this  state,  may  be  executed  therein  in  the  same  manner  as  though  this 
assent  had  not  been  granted. 

ZSzempt  from  taxation.  §  3.  So  lonff  as  the  said  land  shall  remain  under  the  jur- 
isdiction of  the  United  States,  and  no  longer,  the  same  shall  be,  and  continue 
exonerated  and  discharged  from  all  taxes,  assessments,  and  other  charges  which 
may  be  levied  or  imi)osed  under  the  authority  of  this  state. 


li.  1872,  Chap.  309  —  An  act  givin|r  the  consent  of  the  state  of  New  York 
to  the  purchase  by  and  ceding  Jurisdiction  to  the  United  States  over  cer- 
tain land  on  Cumberland  Head,  Clinton  County,  within  this  state,  to  be 
occupied  as  site  of  light-house  keeper's  dwelling. 

Oonaent  given  to  United  States  to  purchase  land  on  Cumberland  Head.  SECTION  1.  The 
consent  of  the  state  of  New  York  is  hereby  given  to  the  purchase  by  the  United 
States,  at  any  time,  of  a  piece  or  parcel  of  land  on  Cumberland  Head,  in  the 
county  of  Clinton,  within  this  state,  and  adjoining  the  present  light-house  site  of 
that  name,  not  to  exceed  ten  acres,  to  be  used  for  the  purposes  of  a  light-house  site 
and  keeper*s  dwelling ;  and  the  owner  or  owners  of  said  land  are  authorized  to 
6ell  and  convey  the  same  to  the  United  States  for  the  purposes  aforesaid. 

Jurisdiction  ceded  to  United  SUtes.  §  2.  The  jurisdiction  of  the  state  of  New 
York  in  and  over  the  said  land  is  hereby  ceded  to  the  United  States,  subject  to 
the  restrictions  hereinafter  mentioned. 

Stateto  retain  concurrent  Jurisdiction  for  service  of  process.     §  3.  The  said  consent  is 

S'ven  and  the  said  jurisdiction  ceded  upon  the  express  condition  that  the  state  of 
ew  York  shall  retain  a  concurrent  jurisdiction  with  the  United  States  in  and  to 
said  land,  so  far  as  that  all  civil,  criminal  and  other  process  which  may  issue 
nnder  the  laws  or  authority  of  the  state  of  New  York  may  be  executed  thereon  in 
the  same  manner  as  if  such  consent  had  not  been  given,  or  jurisdiction  ceded. 
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except  so  far  as  such  process  may  affect  the  real  or  personal  property  of  the  United 
States. 

Jurisdiction,  when  to  vert.  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  in 
any  respect  to  said  land,  until  the  United  States  shall  have  acquired  the  title  by 
purchase  or  otherwise. 

Survey  and  map  to  be  made.  §  5.  A  survey  and  map  of  the  land  hereinbefore 
mentioned,  with  a  description  with  metes  and  bounds,  shall  be  presented  to  the 
governor  for  approval,  and  when  by  him  approved,  and  his  approval  indorsed 
thereon,  they  shall  be  forwarded  to  the  secretary  of  state,  to  be  by  him  recorded. 

How  title  to  land  may  be  acquired  in  case  of  non-agreement  with  owners.  §  6.  In  ca.se 
the  United  States  shall  desire  to  purchase  the  land  mentioned  in  the  first  section 
of  this  act,  and  shall  be  unable  to  agree  with  the  owner  or  owners  of  the  same  for 
the  purchase,  it  shall  have  the  right  to  acquire  title  in  the  manner  prescribed  in 
the  act  entitled  "An  act  ceding  jurisdiction  to  the  United  States  over  land  to  be 
occupied  as  sites  for  light-houses  and  keepers'  dwellings  within  this  state,"  passed 
April  twenty-four,  eighteen  hundred  and  sixty-seven. 


L.  1872,  Chap*  633  —  An  act  grantingr  the  consent  of  the  state  of  New  York 
to  the  purchase  by  the  United  States,  of  certain  lands  for  the  purpose  ot 
the  erection  of  a  public  building:  at  Utica,  and  ceding  jurisdiction  over 
the  same. 

U.  S.  may  purchase  land  in  Utioa  for  site  for  post-office  and  court-house.  SECTION  1 .  The 
consent  of  the  stat-e  of  New  York  is  hereby  given  to  the  purchase,  by  the  United 
States,  of  one  or  more  pieces  of  land  situated  in  the  city  of  Utica,  not  exceeding* 
one  acre  in  quantity,  on  which  to  erect  a  building  for  use  as  a  post-office  and 
court-house,  and  the  said  United  States  shall  have,  hold,  use,  occupy  and  own  the 
said  land  or  lands  when  purchased,  and  exercise  jurisdiction  and  control  over  the 
same  and  every  part  thereof,  subject  to  the  restriction  hereinafter  mentioned. 

Jurisdiction  ceded  to  U.  a  §  2.  Tho  jurisdiction  of  the  state  of  New  York  in  and 
over  the  said  land  or  lands  mentioned  in  the  foregoing  section,  when  purchased 
by  the  United  States  shall  be  and  the  same  hereby  is  ceded  to  the  United  States,, 
but  the  jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  said  United 
States  shall  own  the  said  land  or  lands. 

State  to  retain  jurisdiction  for  service  of  process.  §  3.  The  said  consent  is  given  and 
the  said  jurisdiction  ceded,  upon  the  express  condition  that  the  state  of  New  York 
shall  retain  concurrent  jurisdicti'^n  with  the  United  States  in  and  over  said  lana 
or  lands,  so  far  as  that  all  civil  process  in  all  cases,  and  such  criminal  or  other 
process  as  may  issue  under  the  laws  or  authority  of  the  state  of  New  York 
against  any  person  or  persons  charged  with  crimes  or  misdemeanor  committefl 
within  said  state,  may  be  executed  therein  in  the  same  way  and  manner  as  if 
such  consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such  pro* 
cess  may  affect  the  real  or  personal  property  of  the  United  States. 

When  jurisdiction  to  vest  in  U.  a  §  4.  The  jurisdiction  hereby  ceded  shall 
not  vest  until  the  United  States  shall  have  acquired  the  title  to  the  said  land  or 
lands  by  purchase  or  grant,  and  so  long  as  the  said  land  or  lands  shall  remain  the 
property  of  the  United  States,  when  acquired  as  aforesaid,  and  no  longer,  the 
same  shall  be  and  continue  exonerated  from  all  taxes,  assessments  and  other 
charges  which  may  be  levied  or  imposed  under  the  authority  of  this  state. 

Wilful  injuries,  etc,  how  punished.  §  5.  Any  malicious,  wilful,  reckless  or  volun- 
tary  injury  to,  or  mutilations  of,  the  grounds,  buildings  or  appurtenances, 
shall  subject  the  offender  or  offenders  to  a  fine  of  not  less  than  twenty  dollars,  to 
which  may  be  added  for  an  aggravated  offence,  imprisonment,  not  exceeding  six 
months,  in  the  county  jail  or  work  house,  to  be  prosecuted  before  any  court  of 
competent  jurisdiction. 
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L.  1873,  Chap.  195  ~  An  act  grranting  the  consent  of  the  state  of  New 
York  to  the  acquisition  by  the  United  States  of  certain  lands  for  the 
purpose  of  the  erection  of  ffovemment  buildins^s  at  Albany  and  Utica, 
New  York,  and  ceding:  jurisaict ion  over  the  same* 

Ck>ii8eBt  of  state  given  to  aoquixition  of  lands  by  the  United  States.  SjbctioN  1.  The 
ijonsent  of  the  state  of  New  York  is  hereby  given  to  the  acquisition  by  the 
United  States,  by  purchase,  in  conforniity  with  the  laws  of  this  state,  of  one  or 
more  pieces  of  land  in  the  city  of  Albany,  not  exceeding  one  acre  in  quantity  ; 
and  also  of  one  or  more  pieces  of  land  in  the  city  of  Utica,  not  exceeding  one  acre 
in  quantity,  on  which  lands,  in  each  of  said  cities,  said  United  States  may  erect 
a  government  buiidiuKy  and  the  said  United  States  shall  have,  hold,  occupy  and 
own  the  said  lands  when  thus  acquired,  and  exercise  jurisdiction  and  control 
over  the  same  and  every  part  thereof,  subject  to  the  restrictions  hereinafter  men- 
tioned. 

Jnzisdiotion  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
the  said  land  or  lands  mentioned  in  the  foregoing  section,  when  acquired  by  the 
United  States,  shall  be,  and  the  same  hereby  is,  ceded  to  the  United  States,  but 
the  jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  said  United  States 
shall  own  the  said  lands. 

Conditions.  §  3.  The  said  consent  is  ffiven  and  the  said  jurisdiction  ceded  upon 
the  express  condition  that  the  state  of  New  York  shall  retain  concurrent  jurisdic- 
tion with  the  United  States  in  and  over  the  said  land  or  lands,  so  far  as  that  all 
civil  process  in  all  cases,  and  such  criminal  or  other  process  as  may  issue  under 
the  laws  or  authority  of  the  state  of  New  York  against  anv  person  or  persons 
chared  with  crimes  or  misdemeanors  committed  within  said  state,  may  be  exe- 
cuted therein  the  same  way  and  manner  as  if  such  consent  had  not  been  given 
or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the  real  or  personal 
property  of  the  United  States. 

Jnrisdiotion,  when  to  vest.  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest 
until  the  United  States  shall  have  acquired  the  title  to  the  said  land  or  lands  by 
purchase  or  by  condemnation  in  conformity  with  the  laws  of  this  state,  and  so 
long  as  the  said  land  or  lands  shall  remain  the  property  of  the  United  States, 
when  acquired  as  aforesaid,  and  no  longer,  the  same  shall  be  and  continue  exon- 
erated from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or  im- 
posed under  the  authority  of  this  state. 

[Section  5  was  repealed  by  L.  1886,  ch.  593.] 

l^tle,  how  acquired.  §  6.  If  the  United  States  cannot  acquire  title  to  the  land 
above  mentioned,  or  any  portion  thereof,  by  purchase,  they  shall  cause  application 
to  be  made  to  the  supreme  court  for  a  writ  of  inquiry  of  damages,  and  such  i)ro- 
ceedings  shall  thereupon  be  had  and  the  damages  ascertained  and  paid  in  the 
manner  prescribed  in  the  fourth  article  of  title  two  of  chapter  nine  of  the  third 
part  of  the  Revised  Statutes. 


L«  1873,  Chap.  320  —  An  act  to  authorize  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York  to  convey  certain  lands  to  the  United 
States* 

lIa3ror,  etc^  of  city  of  New  York  may  cede  lands  to  U.  S.  SECTION  1.  The  mayor, 
aldermen,  and  commonalty  of  the  city  of  New  York  are  hereby  permitted,  author- 
ized, and  empowered  to  cede,  grant,  and  convey  to  the  United  States  of  America, 
upon  such  terms  as  may  be  agreed  upon  with  the  authorities  of  the  United  States, 
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all  their  estate,  right,  title,  and  interest  in  and  to  the  triangular  piece  of  land, 
being  that  portion  of  the  grounds  commonly  known  as  the  Battery  in  the  city  of 
New  York,  lying  westwardly  of  and  adjoining  the  lands  now  belonging  to  the 
United  States,  and  between  such  lands  and  the  slip  or  basin  in  the  said  ^ttery 
known  as  the  New  Whitehall  boat  slip. 

JnxiBdiction  ceded  to  U.  8.  over  such  lands.  §  2.  The  jurisdiction  over  such  lands 
and  premises  as  shall  be  conveyed  by  virtue  of  the  first  section  of  this  act  from 
and  after  the  conveyance  of  such  lands  and  premises,  and  upon  the  execution 
thereof,  shall  be  ceded  to,  and  vest  in,  the  United  States  of  America,  but  such 
jurisdiction  shall  not  impede  the  execution  of  any  process,  civil  or  criminal, 
except  so  far  as  such  process  may  affect  the  real  or  personal  property  of  the  United 
States  within  the  ceded  territory. 

Exemption  from  taxation.  §  3.  The  lands  and  premises  which  may  be  acquired 
by  the  United  States  under  the  provisions  of  this  act  shall  be,  and  continue  for- 
ever thereafter,  exempted  and  discharged  from  all  taxes,  assessments  and  other 
charges  which  may  be  levied  or  imposed  under  the  authority  of  this  state,  but 
the  jurisdiction  hereby  ceded,  and  the  exemption  hereby  granted,  shall  continue 
in  respect  to  said  lands  and  premises,  and  to  each  portion  thereof,  so  long  as  the 
same  shall  remain  the  property  of  the  United  States,  and  no  longer. 


L.  1873,  Chap.  584 ~  An  act  to  provide  building  sites  for  life  saving  sta» 
tions  on  the  coast  of  Long  Island,  state  of  New  York* 

Preamble.  Whereas,  The  congress  of  the  United  States  has  made  appropria- 
tions for  the  repairing  of  the  various  life  saving  stations,  and  the  building  of 
additional  ones  on  the  coast  of  Long  Island,  New  York;  and  as  difficulties  have, 
in  some  instances,  arisen  in  procuring  from  the  owners  of  lands  proper  sites  on 
which  to  locate  their  buildings,  and  as  it  is  deemed  important  and  necessary  in 
this  humane  cause  that  the  people  of  this  state  should,  through  their  representa- 
tives, secure  to  the  Upited  States  such  sites  as  the  honorable  the  secretary  of  the 
treasury  may  have  selected,  or  may  from  time  to  time  select,  for  the  erection 
of  buildings  for  this  purpose.    Therefore, 

The  People  of  the  8tate  of  New  York,  represented  in  Senate  and  Assembly y  do  enact 
as  follows: 

Oommiaaionerg  to  purchaae  site.  Secjtion  1.  The  governor  shall  appoint  three  com- 
nussioners,  with  authority  to  procure  for  the  state  by  purchase  the  title  to  any 
land  selected  by  the  secretary  of  the  treasury,  or  his  agents,  for  the  purpose  of 
erecting  any  buildings  connected  with  the  life  saving  stations,  and  not  to  exceed 
one-haJf  acre  of  land  at  any  one  point  on  the  Long  Island  coast,  at  such  prices  as 
said  commissioners,  or  a  majority  of  them,  may  deem  fair  and  just,  and  the  title 
to  the  same  to  be  taken  in  the  name  of  the  state  of  New  York. 

Title,  how  acquired.  §  2.  In  case  the  said  commissioners  cannot  agree  with  the 
0¥mer  or  owners  of  such  required  lands  for  the  purchase  thereof,  or  where  by  the 
legal  incapacity  or  absence  of  such  owner  or  owners  no  such  agreement  can  be 
made,  the  said  commissioners  shall  make  or  cause  to  be  made  a  survey  of  the 
land,  for  the  purpose  of  ascertaining  and  determining  the  value  of  the  same,  and 
assessing  the  damages,  and  shall  cause  ten  days'  notice  of  a  meeting,  and  a  copy 
of  such  particular  description  of  the  land  to  be  given  in  writing  to  the  partic^ 
interested,  if  known  and  in  this  state,  or  if  out  of  this  state,  such  notice  to  be 
published  in  one  of  the  newspapers  published  in  the  county  where  said  lands  are 
situate  for  a  period  of  at  least  thirty  days  prior  to  the  time  appointed  for  such 
meeting ;  and  the  said  commissioners  shall  meet  at  the  time  and  place  so  ap- 
pointed, and  proceed  to  view  and  examine  the  said  land,  and  make  a  just  and 
equitable  estimate  or  appraisement  of  the  same,  and  assessment  of  damages ; 
which  report  shall  be  made  in  writing  under  the  hands  and  seals  of  the  said  com- 
missioners, or  any  two  of  them,  and  filed  within  ten  days  thereafter,  together 
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with  the  aforesaid  survey  and  description  of  the  lands,  in  the  clerk's  office  of  the 
county  where  said  lands  are  situate,  to  remain  on  record  therein  ;  which  report, 
or  copy  thereof  certified  by  the  clerk  of  said  county,  shall  at  all  times  be  consid- 
ered as  plenary  evidence  of  the  right  of  the  state  to  have,  hold,  use,  occupy,  con- 
vey, cede,  possess  and  enjoy  the  said  land ;  and  said  commissioners  shall,  at  the 
said  time  of  filing  the  said  report,  pay  the  amount  of  the  said  award  to  the  county 
court  of  the  said  county  where  the  said  lands  are  situate,  for  the  benefit  of  the 
owner  or  owners  of  the  said  land,  and  the  state  may  take  the  said  land  upon  the 
payment  of  the  said  award  into  the  said  court. 

Appeal  from  report  of  commiBsioiien.  §  3.  In  case  the  owner  or  owners  of  the  said 
land  shall  be  dissatisfied  with  the  report  made  by  the  said  commissioners,  the 
party  so  aggrieved  may  appeal  to  the  county  court  of  the  county  where  the  said 
lands  are  situate,  at  the  first  term  after  filing  of  the  said  report,  by  proceeding 
in  form  of  petition  to  said  court,  which  proceeding  shall  vest  said  court  with 
power  and  right  to  direct  an  estimate  or  appraisement  of  the  value  of  the  land, 
and  assessment  of  damages  by  a  jury,  to  be  impaneled  and  sworn  as  in  other 
cases,  and  a  view  of  the  premises  if  desired,  and  the  same  to  be  tried  at  the  next 
term  of  the  said  court  to  be  holden  in  said  county,  upon  like  notice  and  in  the 
manner  as  other  issues  in  the  said  court  are  tried ;  and  it  shall  be  the  duty  of  the 
jury  to  assess  the  value  of  the  said  land  and  the  damages  sustained ;  and  if  they 
shall  find  a  greater  sum  than  the  commissioners  have  awarded,  then  judgment 
thereon  with  costs  shall  be  entered,  and  such  excess  with  the  costs  shall  be 
immediately  paid  into  the  county  court  for  the  benefit  of  the  parties  interested. 
But  if  the  jury  shall  find  the  same  or  less  sum  than  the  commissioners  awarded, 
then  costs  shall  be  paid  by  the  said  applicant  or  applicants,  and  the  payments  so 
made  and  paid  into  the  county  court  shall  be  deemed  to  be  valid  and  legal  pay- 
ments, and  such  application  shall  not  prevent  the  state  from  taking  the  said  land. 

Official  oath.  §  4.  The  said  commissioners  shall  take  and  file,  in  the  office  of  the 
secretary  of  state  an  oath  well,  truly  and  faithfully  to  perform  the  duties  of  their 
appointment  before  entering  upon  said  duties. 

Appropriation.  §  5.  The  sum  of  two  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  shall  be  and  the  same  is  hereby  appropriated  for  the  purchase  of 
said  land,  and  for  the  expenses  attending  the  same,  to  be  paid  by  the  treasurer 
of  this  state  out  of  any  funds  in  the  treasury,  not  otherwise  appropriated  on  the 
warrant  of  the  comptroller  under  requisition  from  the  said  commissioners.  And 
said  commissioners  shall  not  contract  any  obligation  nor  create  any  liability  on 
the  part  of  the  state  beyond  what  vdll  be  paid  by  said  sum  of  two  thousand  dol- 
lars hereby  appropriated. 

SUte  to  convey  lands  to  the  United  BUtes.  §  6.  Immediately  after  the  title  to  the 
said  lands  or  sites  shall  have  been  acquired  by  purchase  or  otherwise,  the  gov- 
ernor of  this  state  is  hereby  authorized  and  required  to  convey  the  said  lan<&  or 
sites  to  the  United  States  by  good  and  sufficient  conveyances  and  under  the  groat 
seal  of  the  state,  for  building  sites,  life  saving  stations,  and  for  no  other  purpose, 
and  vrithout  compensation  to  be  paid  by  the  United  States. 


li.  1874,  Chap.  49  — An  act  ceding  to  the  United  States  of  America 
Jurisdiction  over  certain  lands  in  this  state  for  light-house  purposes, 
and  exempting  the  same  from  taxation. 

Whereas,  The  United  States  propose  to  establish  a  light-house  at  Thirty  Mile 
Point,  on  the  south  shore  of  Lake  Ontario,  in  the  town  of  Somerset,  in  the  county 
of  Niagara,  and  state  of  New  York,  for  the  purpose  of  aiding  navigation ;  there- 
fore. 

The  People  of  the  State  of  New  York^  represented  in  Senate  and  Assembly^  do  enact 
OB  follows: 

Jnxisdiotion ceded;  proviso.  SECTION  1.  The  jurisdiction  of  the  lands  and  their 
appurtenances,  that  have  been  or  may  be  purchased  for  the  establishment  of  a 
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light-house  in  aid  of  navigation  on  Lake  Ontario,  in  the  town  of  Somerset,  in  the 
-county  of  Niagara,  is  hereby  ceded  to  the  United  States  of  America ;  provided, 
however,  that  all  civil  and  criminal  process  issued  under  the  authority  of  the  state 
of  New  York,  or  any  officer  thereof,  may  be  executed  on  said  lands,  and  in  the 
buildings  that  may  be  erected  thereon,  in  the  same  way  and  manner  as  if  juris- 
diction had  not  been  ceded  as  aforesaid. 

Szemption  from  taxation.  §  2.  The  lands  above  described,  with  their  appurtenan- 
ces and  all  buildings  and  other  property  that  may  be  placed  thereon,  shall  forever 
hereafter  be  exempted  from  all  state,  county  and  municipal  taxation  and  assess- 
ments whatsoever,  so  long  as  the  same  shall  remain  the  property  of  the  said  United 
States. 


Jj*  1874y  Chap.  432  —  An  act  cediugr  Jurisdiction  over  certain  upland  and 
submarine  sites  in  tlie  state  of  New  York  for  light-house  purposes  of 
the  United  States* 

Jurifldiotion  ceded  to  the  United  States ;  desoription  of  land  ceded.  Sbction  1.  Juris- 
diction is  hereby  ceded  to  the  United  States  over  so  much  land,  as  from  time  to 
time  has  been  deeded  to  and  occupied  by  them,  for  the  construction  and  main- 
tenance of  light-houses  and  keepers*  dwellings  within  this  state,  sketches  and 
desariptioiis  of  which,  by  metes  and  bounds,  have  been  filed  in  the  office  of  the 
•secretary  of  state  on  the  twentieth  of  April,  eighteen  hundred  and  seventy- 
four,  viz. : 

No.  1.  Split  Rock,  Lake  Champlain,  Essex  county.  New  York,  containing 
five  acres,  two  quarters  and  six  perches,  conveyed  to  the  United  States  by  deed 
dated  the  fifteenth  day  of  July,  in  the  year  one  thousand  eight  hundred  and 
thirty-seven. 

No.  2.  Stuyvesant,  county  of  Columbia,  New  York,  containing  five  acres,  con- 
veyed to  the  United  States  by  deed  dated  August  thirteenth,  in  the  year  one 
thousand  eight  hundred  and  twenty-eight. 

No.  3.  Coxsackie,  county  of  Greene,  New  York,  containing  five  acres,  conveyed 
to  the  United  States  by  deed  dated  the  third  day  of  August,  in  the  year  one 
thousand  eight  hundred  and  twenty-eight. 

No.  4.  Four-Mile  Point,  town  of  Coxsackie,  county  of  Greene,  New  York,  con- 
taining two  acres,  two  roods  and  twenty-five  rods,  conveyed  to  the  United  States 
by  deed  dated  the  twelfth  day  of  February,  in  the  year  one  thousand  eight* 
and  thirty-one. 

No.  5.  Cedar-Island  light,  Gardiner's  bay,  town  of  Easthampton,  county  of 
Suffolk,  New  York,  conveyed  to  the  United  States  by  deed  dated  the  twentieth 
of  August,  in  the  year  one  thousand  eight  hundred  and  thirty-eight. 

Also,  for  the  lands  lying  under  water,  and  known  as  submarine  sites,  sketches 
and  maps  of  which,  by  met^s  and  bounds,  have  been  furnished  by  the  United 
Statesf  were  filed  in  the  office  of  secretary  of  state,  on  the  twentieth  day  of  April, 
in  the  year  one  thousand  eight  hundred  and  seventy-four,  viz. : 

No.  6.  Hart's  Island,  situated  in  Long  Island  sound,  Westchester  county,  New 
York,  at  the  south  end  of  Hart  Island,  under  water  and  beyond  low- water  mark, 
containing  three  acres  and  seventy-five  hundredths  of  an  acre. 

No.  7.  Execution  Rocks,  Long  Island  sound,  one  hundred  feet  in  diameter,  con- 
taining less  than  an  acre,  situated  seven-eighths  of  one  mile  north  of  Sands  Point 
light,  and  five  miles  to  the  north-east  of  Fort  Schuyler. 

No.  8.  Robin's  Reef,  New  York  harbor,  containing  an  area  of  less  than  one  acre. 

No.  9.  Long-beach  bar,  entrance  to  Greenport  harbor.  Long  Island,  Suffolk 
county,  New  York,  containing  an  area  of  less  than  one  acre. 

X  Stratford  shoal.  Long  Island  sound.  New  York,  containing  an  area  of  less  than 
one  acre. 

*  So  in  the  original. 

t  So  in  tlie  original ;  "  and  "  probably  omitted. 

t  "No.  10"  omitted  in  the  original. 
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No.  11.  Race  Rock,  oflf  Fisher's  Island  point,  at  the  western  entrance  to  Fisher's 
Island  sound,  SufEblk  county.  New  York,  containing  an  area  of  less  than  one 
acre. 

No.  12.  Hudson  city,  middle  ground,  Hudson  river,  opposite  the  city  of  Hudson, 
county  of  Columbia,  New  York,  containing  an  area  of  less  than  one  acre. 

No.  13.  Saugerties,  on  the  mud  flat  on  the  north  side  of  entrance  to  Saugerties 
creek,  county  of  Ulster,  New  York,  containing  an  area  of  less  than  one  acre. 

No.  14.  Roah  Hook,  on  the  west  side  of  Hudson  river,  behind  the  angle  of  the 
dyke,  south  of  Roah  Hook,  New  York,  containing  an  area  of  less  than  one  acre. 

*  Parada  Hook,  on  a  point  of  rocks,  lower  end  of  dyke,  on  west  side  of  the 
Hudson  river,  New  York,  containing  an  area  of  less  than  one  acre. 

No.  16.  Nine-mile  tree,  Castleton,  behind  the  centre  of  dyke,  on  the  east  side 
of  the  Hudson  river.  New  York,  containing  an  area  of  less  than  one  acre. 

No.  17.  Cross-over  dyke,  on  north  end  of  stone  dyke  below  Albany,  on  the  west 
aide  of  the  Hudson  river.  New  York,  containing  an  area  of  less  than  one  acre. 

No.  18.  Cuylers'  dyke,  on  the  east  side  of  the  Hudson  river,  on  the  lower  or 
south  end  of  dyke,  near  Albany,  New  York,  containing  an  area  of  less  than  one 
acre. 

No.  19.  Van  Wie's  point,  on  the  south  end  of  the  stone  dyke,  below  Albany, 
Ne^  York,  on  the  west  side  of  the  Hudson  river,  containing  an  area  of  less  than 
one  acre. 

No.  20.  Potter's,  or  Sea-flour  reef,  Fisher's  Island  sound,  Suflfolk  county.  New 
York,  about  one  and  a  half  miles  north  of  Fisher's  Island,  containing  an  area  of 
less  than  one  acre. 

No.  21.  Sand  spit  entrance  to  Sag  Harbor,  Suffolk  county.  Long  Island  sound, 
New  York,  containing  an  area  of  less  than  one  acre. 

No.  22.  Branford  reef,  abreast  of  Brauford  harbor.  Long  Island  sound.  New 
Y'ork,  containing  an  area  of  less  than  one  acre. 

No.  23.  Romer  Shoal,  off  Sandy  Hook,  entrance  to  New  York  harbor,  contain- 
ing an  area  of  less  than  one  acre. 

No.  24.  Oyster-pond  point,  plum  gut  entrance  to  Gardiner's  bay.  Long  Island 
sound,  Suffolk  county.  New  York,  containing  an  area  of  less  than  one  acre. 

No.  25.  The  Stepping  Stones,  about  one  mile  south  of  Hart  Island,  Long  Island 
sound.  New  York,  containing  an  area  of  less  than  one  acre. 

No.  26.  Mill  reef,  opposite  New  Brighton,  in  the  Kill  von  Kull,  Richmond 
county.  New  York,  containing  an  area  of  less  than  one  acre. 

How  £ur  the  state  of  New  York  retains  conourrent  Jurisdiction,  g  2.  The  said  juris- 
diction is  ceded  upon  the  express  condition  that  the  state  of  New  York  shall 
retain  a  concurrent  jurisdiction  with  the  United  States,  in  and  over  the  property 
aforesaid,  so  far  as  that  all  civil  and  criminal  process  which  may  issue  under  the 
laws  or  authority  of  the  state  of  New  York  may  be  executed  theteon  in  the  same 
way  and  manner  as  if  such  jurisdiction  had  not  been  ceded,  except  so  far  as  such 
process  may  affect  the  real  or  personal  property  of  the  United  States. 

Bzemption  from  taxation.  §  3.  The  said  property  shall  be  and  continue  forever 
thereafter  exonerated  and  discharged  from  all  taxes,  assessments,  and  other 
charges  which  may  be  levied  or  imposed  under  the  authority  of  this  state ;  but 
the  jurisdiction  hereby  ceded,  and  the  exemption  from  taxation  hereby  granted 
shall  continue  in  respect  to  said  property  so  long  as  the  same  shall  remain  the 
property  of  the  United  States,  and  be  used  for  public  purposes  and  no  longer. 


L*.  1875,  Chap.  359— An  act  in  relation  to  the  purchase  by  the  United 
States  of  certain  lands  at  West  Point,  and  the  ceding  Jurisdiction  of  this 
State  over  lands  to  the  United  States. 

Consent  given  to  purchase  by  U.  8.;  Jurisdiction  ceded  j  right  to  serve  process  reserved. 

6ection  1.  Consent  is  hereby  given  under  paragraph  sixteen  of   section  eight, 

•  •*  No.  15,"  omittefl  in  Uie  original. 
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article  one  of  the  Constitution  of  the  United  States,  to  the  respective  purchases 
heretofore  made  by  the  United  States,  of  the  several  tracts  of  land  at  West  Point, 
in  the  county  of  Orange,  now  held  and  owned  by  the  United  States  for  the  erection 
and  maintenance  thereon  of  forts,  arsenals,  docks  and  piers,  military  academy^ 
hospitals  and  other  needful  building,  and  for  the  maintenance  of  the  National 
cemetery  and  an  observatory,  and  the  legislature  hereby  also  cedes  the  jurisdic- 
tion over  said  lands  to  the  United  States,  reserving  the  right  to  serve  civil  and 
criminal  process  as  now  existing,  except  so  far  as  such  process  may  afifect  the  real 
or  personal  property  of  the  United  States,  and  occupancy  of  the  highways  now 
existing  or  which  may  exist,  upon  said  lands  under  the  laws  of  this  state. 


li.  1875.  Chap.  502  —  An  act  ceding^  Jurisdiction  over  certain  land  under 
water  in  Cold  Spring:  harbor.  Queens  county,  Long:  Island,  for  lights 
house  purposes  of  the  United  States* 

Cold  Spring  harbor,  Queeiu  county.  SECTION  1.  Jurisdiction  is  hereby  ceded  to 
the  United  States  over  a  submarine  site  for  a  light-house  at  the  middle  gr«und^ 
in  Cold  Spring  harbor,  Long  Island,  comprised  within  a  circle  two  hundred  feet 
in  diameter,  or  less  than  one  acre  of  surface,  as  shown  on  a  sketch  and  descrip* 
tion  tiled  in  the  office  of  the  secretary  of  state. 

OondiUons  of  cession.  §  2.  The  said  jurisdiction  is  ceded  upon  the  express  con- 
dition that  the  state  of  New  York  shall  retain  a  concurrent  jurisdiction  with  the 
United  States,  in  and  over  the  site  aforesaid,  so  far  as  that  all  criminal  and  civil 
process  which  may  issue  under  the  laws  or  authority  of  the  state  of  New  York» 
may  be  executed  thereon,  in  the  same  way  and  manner  as  if  sucU  jurisdiction 
had  not  been  ceded,  except  so  far  as  ^such  process  may  affect  the  real  or  personal 
property  of  the  United  States. 

Exempt  from  taxation.  §  3.  The  said  site  shall  be  and  continue  forever  thereafter 
exonerated  and  discharged  from  all  taxes,  assessments  and  other  charges  which 
may  be  levied  or  imposed  under  the  authority  of  this  state ;  but  the  jurisdiction 
hereby  ceded,  and  the  exemption  from  taxation  hereby  ^i^anted  shall  continue 
in  respect  to  said  property  so  long  only  as  the  same  shall  remain  the  property 
of  the  United  States,  and  be  used  for  public  purposes,  and  no  longer. 


Li*  I8769  Chap*  147  — An  act  srrantingr  to  the  United  States  the  riffht  to 
acquire  the  nght  of  way  necessary  for  the  improvement  of  the  Harlem 
river  and  Spujrten  Duyvil  creek^'*'  and  for  the  construction  of  another 
channel,'*'  from  the  North  river  to  the  East  river,  througrh  the  Harlem 
UUb,  and  ceding^  Jurisdiction  over  the  same. 

Oonaent  of  state  given  for  improvement  of  Harlem  river,  Ao,  SECTION  1.  The  con- 
sent of  the  state  of  New  York  is  hereby  given  to  the  improvement,  by  the  United 
States,  of  the  Harlem  river,  and  Spuyten  Duyvil  creek,  from  the  North  river 
to  the  East  river  through  the  Harlem  kills,  and  the  United  States  may  take  and 
hold  so  much  land  and  land  under  water,  with  any  improvements  thereon,  as  may 
be  necessary  for  the  location,  construction  and  convenient  use  of  the  said 
improvement. 

96  N.  Y.,  227  5  81  Hun,  684. 

My««^  of  aoqoiring  title  to  land  neoeasary  for  improvement)  petition  to  state  names 
of  persons  owning  or  holding  lands,  eto. ;  copy  petition  and  notice  to  be  served  on  pessons 
interested.  §  2.  In  the  absence  of  any  agreement  between  the  United  States  or 
its  authorized  agents  and  the  owners  of  such  lands  in  regard  to  the  compen- 
sation therefor,  the  engineer  in  charge  of  the  improvements  for  the  United 
States,  and  any  other  authorized  a^nt  of  the  United  States  may  verify  and 
present  a  petition,  in  the  name  of  tne  United  States,  praying  for  the  appoint- 

•  Wordi  between  asteriskB  inserted  bj  L.  1879,  chap.  SIS. 
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ment  of  commissioners  of  appraisal  to  the  supreme  court  at  any  general  or  special 
term  thereof  held  in  the  first  judicial  district,  which  petition  shall  describe  the 
real  estate  and  material  which  the  United  States  seeks  to  acquire,  and  shall  aver 
that  such  land  is  necessary  for  the  construction  and  use  of  said  improvement, 
and  that  the  United  States  has  not  been  able  to  acquire  title  thereto  and  the 
reason  of  such  inability.  The  petition  must  also  state  the  names  and  places  of  resi- 
dence, so  far  as  the  same  can,  by  reasonable  diligence,  be  ascertained,  of  the  persons 
who  own  or  hold,  or  claim  to  own  or  hold,  estates  or  interests  in  the  said  real  estate, 
and  if  any  such  persons  are  infants,  their  ages,  as  near  as  may  be,  shall  be  stated ; 
and  if  any  such  persons  are  idiots  or  persons  of  unsound  mind,  or  are  unknown, 
the  fact  shall  be  stated  together  with  such  allegations  of  liens  or  incumbrances, 
as  the  United  States  may  see  fit  to  make.  A  copy  of  such  petition  with  notice  of 
the  time  and  place  the  same  will  be  presented  to  the  supreme  court,  shall  be  served 
on  all  persons  whose  interests  are  to  be  affected  by  the  proceedings,  at  least  ten 
days  prior  to  the  presentation  of  the  same  to  the  said  court. 
96  N.  Y.,  227. 

Hearing  on  the  petition  to  court ;  appointment  of  commissioners  of  estimate  and  assess- 
ment J  first  meeting,  g  3.  On  presenting  such  petition  to  the  supreme  court  as  afore- 
said, with  proof  of  serving  a  copy  thereof  and  notice  as  aforesaid,  all  persons 
whose  estates  or  interests  are  to  be  affected  by  the  proceedings  may  show  cause 
against  granting  the  prayer  of  the  petition,  and  may  disprove  any  of  the  facts 
aUeged  m  it.  The  court  shall  hear  the  proofs  and  allegations  of  the  parties,  and  if 
no  sufficient  cause  is  shown  against  granting  the  prayer  of  the  petition,  it  shall 
issue  an  order  for  the  appointment  of  three  disinterested  and  competent  persons, 
who  reside  in  the  city  of  New  York,  commissioners  of  estimate  and  assessment, 
to  ascertain  and  appraise  the  compensation  to  be  made  to  the  owners  or  persons 
interested  in  the  real  estate  proposed  to  be  taken  for  said  improrement,  and  the 
amount  to  be  assessed  upon  the  real  estate  in  front  of  and  benefited  by  such 
improvements,  which  commissioners  shall  establish  the  area  of  real  estate  upon 
which  the  amount  necessary  to  pay  the  awards  and  expenses  of  such  proceedings 
shall  be  assessed  by  them,  and  which  order  shall  fix  the  time  and  place  of  the 
first  meeting  of  such  commissioners.     [Thiis  amended  by  L,  1879,  ch.  345.] 

Commissioners  to  take  oath  of  office;  may  issue  subpoenas,  Acj  meeting  ofj   to  hear 

proofii  and  allegations  \  determination  j  report     §   4.    The    commissioners    shall    take 

and  subscribe  the  oath  prescribed  by  the   twelfth   article  of  the  constitution. 

Any  one  of  them  may  issue  subpoenas,  administer  oaths  to  witnesses,  and  any 

three  of  them  mayadjourn  the  proceedings  before  them  from  time  to  time,  in 

their  discretion.     Whenever  they  meet,  except  by  the  appointment  of  the  court, 

or  pursuant  to  adjournment,  they  shall  cause  reasonable  notice  of  such  meetings 

to  be  given  to  the  parties  who  are  to  be  affected  by  their  proceedings,  or  their 

attorney  or  agent.     They  shall  view  the  premises  described  in  the  petition,  and 

hear  the  proofs  and  allegations  of  the  parties,  and  reduce  the  testimony,  if  any 

is  taken  by  them,  to  writing ;  and  after  the  testimony  is  closed  in  each  case,  and 

without  any  unnecessary  delay,  and  before  proceeding  to  the  examination  of  any 

other  claim,  a  majority  of  them,  all  being  present  and  acting,  shall  ascertain 

and  determine  the  compensation  which  ought  justly  to  be  made  to  the  party  or 

parties  owning  or  interested  in  the  real  estate  appraised  by  them.     They,  or  a 

majority  of  them,  shall  also  determine  and  certify  what  sum  ought  to  be  paid 

to  a  general  or  special  guardian  or  committee  of  an  infant,  idiot,  or  person  of 

nnsound  mind,  or  to  an  attorney  appointed  by  the  court  to  attend  to  the  interest 

of  any  unknown   owner  or  party  in  interest  not  personally  served   with   notice 

of  the  proceedings,  and  who  has  not  appeared  for  costs,  expenses  and  counsel 

fees.     They  shall  make  a  report  to  the  supreme  court,  sig^ied  by  them,  or  a 

majority  of  them,  of  the  proceedings  before  them,  with  the  minutes  of  the 

testimony  taken  by  them,  if  any. 

Ckmfirmation  of  report  \  direction  as  to  award )  pa3rment  of  assessments  i  collection  and 
pflyment  to  commissioners  \  disposition  of  mone3r8  collected ;  report.  §  5.  On  such  report 
being  made  by  said  commissioners,  the  United  States  shall  give  notice  to  the 
parties  or  their  attorneys,  to  be  affected  by  the  proceedings,  according  to  the  rules 
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and  practice  of  said  court  at  a  general  or  special  term  thereof,  for  the  confirma- 
tion of  such  report,  and  shall  make  an  order  containing  a  recital  of  the  substance 
of  the  proceedings  in  the  matter  of  the  appraisal,  and  a  description  of  the  real 
estate  appraised  for  which  compensation  is  to  be  made,  and  shall  also  direct  to 
whom  the  money  is  to  be  paid,  or  in  what  bank  and  in  what  manner  it  shall  be 
deposited.  At  any  time  after  the  confirmation  of  said  report,  any  person  upon 
whom  any  assessment  is  charged  therein  may  pay  the  amount  thereof  to  the  com- 
missioners so  to  be  appointed  under  this  act.  And  as  to  all  such  assessments  as 
not  paid  within  thirty  days  after  the  confirmation  of  said  report,  said  commis- 
sioners may  cause  proceedings  to  be  taken  for  the  enforcement  and  collection  of 
such  assessments,  in  the  same  manner  and  with  like  efifect  as  are  authorized  by 
the  statutes  of  this  State  for  the  enforcement  and  collection  of  assessments,  in 
proceedings  to  open  and  construct  streets  in  the  city  of  New  York — such  assess- 
ments, when  collected,  to  be  paid  to  said  commissioners.  From  the  moneys  so 
collected,  said  commissioners  shall  pay  the  necessary  expenses  of  the  several  pro- 
ceedings under  this  act,  to  be  certified  by  one  of  the  justices  of  the  supreme 
court  for  the  first  judicial  district,  and  to  pay  or  deposit,  according  to  the  provi- 
sions of  the  order  prescribed  by  the  sixth  section  of  this  act,  the  several  awards 
to  or  for  the  several  parties  entitled  thereto,  and  thereupon  to  make  report  of  all 
their  proceedings  subsequent  to  the  confirmation  of  their  report  prescribed  by  the 
fifth  section  of  this  act,  to  a  special  or  general  term  of  the  supreme  court  of  the 
first  judicial  district,  upon  which  such  action  shall  be  taken  by  said  court  as  to 
it  shall  seem  meet.     [ThvA  amended  by  L.  1879,  ch,  345.] 

Certified  copy  of  order  to  be  recorded ;  appeals ;  new  appraisal;  adverse  or  oonflioting 
claims  to  moneys  awarded,  how  disposed  of;  defects  in  proceedings  to  be  amended.     §  6. 

A  certified  copy  of  the  order,  to  be  made  as  aforesaid,  shall  be  recorded  at  length 
in  the  county  clerk's  office  of  the  city  and  county  of  New  York,  and  thereupon 
the  United  States  shall  be  entitled  to  enter  upon,  take  possession  of  and  use  the 
said  land  for  the  purpose  of  said  improvement,  and  all  persons  who  have  been 
made  parties  to  the  proceedings  shall  be  divested  and  barred  of  all  right,  estate 
and  interest  in  said  land.  All  real  estate  acquired  by  the  United  States  under 
and  pursuant  to  the  provisions  of  this  act,  for  the  said  improvements,  shall  be 
deemed  to  be  acquired  for  the  public  use.  Within  twenty  days  after  the  confirma- 
tion of  the  report  of  the  commissioners,  as  provided  for  in  the  fifth  section  of  this 
act,  either  party  may  appeal  by  notice  in  writing  to  the  other,  to  the  Supreme 
Court,  from  the  appraisal  and  report  of  the  commissioners.  Such  appeal  shall  be 
heard  by  the  Supreme  Court  at  any  general  or  special  term  thereof,  on  such  notice 
thereof  being  given,  according  to  the  rules  and  practice  of  said  court.  On  the 
hearing  of  such  appeal  the  court  may  direct  a  new  appraisal  before  the  same  or 
new  commissioners,  in  its  discretion ;  the  second  report  shall  be  final  and  conclu- 
sive on  all  the  parties  interested.  If  the  amount  of  the  compensation  to  be  made 
is  increased  by  the  second  report,  the  diff'erence  shall  be  a  lien  on  the  land  ap- 
praised, and  if  the  amount  is  diminished,  the  difference  shall  be  refunded  by  the 
party  to  whom  the  same  may  have  been  paid;  and  judgment  therefor  may  bo 
rendered  by  the  court  on  the  filing  of  the  second  report,  against  the  party  liable 
to  pay  the  same.  Such  appeal  shall  not  affect  the  possession  by  the  United  States 
of  the  land  appraised,  and  when  the  same  is  made  by  others  than  the  Unitc^l 
States,  it  shall  not  be  heard,  except  on  a  stipulation  of  the  party  appealing  not  to 
disturb  such  possession.  If  there  are  adverse  and  conflicting  claimants  to  the 
money,  or  any  part  of  it,  to  be  paid  as  compensation  for  the  real  festate  taken,  the 
court  may  direct  the  money  to  be  paid  into  said  court  and  may  determine  who  is 
entitled  to  the  same,  and  direct  to  whom  the  same  shall  be  paid ;  and  may,  in  its 
discretion,  order  a^  reference  to  ascertain  the  facts  on  which  such  determina- 
tion and  order  are  to  be  made.  The  court  shall  appoint  some  competent 
attorney  to  appear  for,  and  protect  the  rights  of  any  party  in  interest  who  is  un- 
known, or  whose  residence  is  unknown,  and  who  has  not  appeared  in  the  proceed- 
ings by  an  attorney  or  agent.  The  court  shall  also  have  power,  at  any  time,  to 
amend  any  defect  or  informality  in  any  of  the  special  proceedings  authorized  by 
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this  act,  as  may  be  necessary ,  or  to  cause  new  parties  to  be  added,  and  to  direct 
such  further  notices  to  be  given  to  any  party  in  interest,  as  it  deems  proper,  and 
also  to  appoint  other  commissioners  in  place  of  any  who  shall  die,  or  refuse,  or 
neglect  to  serve  or  be  incapable  of  serving. 

Defective  Utlee.  §  7.  If,  at  any  time,  after  an  attempt  to  acquire  title  by  ap* 
praisal  of  damages  or  otherwise,  it  shall  be  found  that  the  title  thereby  attempted 
to  be  acquired  is  defective,  the  United  States  may  proceed  anew  to  acquire  or 
perfect  such  title  in  the  same  manner  as  if  no  appraisal  had  been  made ;  and  at 
any  stage  of  such  new  proceedings,  the  court  may  authorize  the  United  States, 
if  in  possession,  to  continue  in  possession  and  if  not  in  possession,  to  take  posses- 
sion and  use  such  real  estate  during  the  pendency  and  until  the  final  conclusion 
of  such  new  proceedings ;  and  may  stay  all  actions  or  proceedings  against  any 
agent  of  the  United  States  on  account  thereof  on  his  ffiving  security  as  tha  court 
may  direct,  to  pay  the  compensation  therefor  when  finally  ascertained ;  and  in 
every  such  case  the  party  interested  in  such  real  estate  may  conduct  the  proceed- 
ings to  a  conclusion  if  the  United  States  delays  or  omits  to  prosecute  the  same. 

ProceedingB  where  landB  are  vested  in  tmstees,  etc.  §  8.  In  case  any  title  or  interest 
in  real  estate  required  by  the  United  States  for  said  improvement  shall  be  vested 
in  any  trustee  not  authorized  to  sell,  release  and  convey  the  same,  or  in  any 
infant,  idiot  or  person  of  unsound  mind,  the  Supreme  Court  shall  have  power,  by 
a  summary  proceeding  on  petition,  to  authorize  and  empower  such  trustee,  or  the 
general  guardian  or  committee  of  such  infant,  idiot  or  pei'son  of  unsound  mind,  to 
sell  and  convey  the  same  t.o  the  United  States  for  said  improvement  on  such  terms 
as  may  be  just ;  and  in  case  any  such  infant,  idiot  or  person  of  unsound  mind, 
has  no  general  guardian  or  committee,  the  said  court  may  appoint  a  special  guar- 
dian  or  committee  for  the  purpose  of  making  such  sale,  release  or  conveyance, 
and  may  require  such  security  from  such  general  or  special  guardian  or  committee 
as  said  court  may  deem  proper.  But  before  any  conveyance  or  release,  authorized 
by  this  section,  shall  be  executed,  the  terms  on  which  the  same  is  to  be  executed, 
shall  be  reported  to  the  court,  on  oath ;  and  if  the  court  is  satisfied  that  such 
terms  are  just  to  the  party  interested  in  such  real  estate,  the  court  shall  confirm 
the  report,  and  direct  the  proper  conveyance  or  release  to  be  executed,  which  shall 
have  the  same  effect  as  if  executed  by  an  owner  of  said  land  having  legal  power 
to  sell  and  convey  the  same. 

Cession  of  jurisdiction  of  SUte.  §  9.  The  jurisdiction  of  the  State  of  New  York, 
in  and  over  the  land  and  land  under  water  required  for  said  improvement,  shall 
be,  and  the  same  hereby  is,  ceded  to  the  United  States,  subject  to  the  reservations 
and  restrictions  hereinafter  mentioned. 

Reservation  to  State  of  concurrent  Jurisdiction ;  proviso  j  draws.  §  10.  The  said  con- 
sent is  given,  and  the  said  jurisdiction  ceded,  upon  the  express  reservation  to  the 
State  of  New  York  of  concurrent  jurisdiction  with  the  United  States,  in  and  over 
the  territory  covered  by  said  improvement,  so  far  as  that  all  civil  and  criminal 
process  which  may  issue  under  the  laws  or  authority  of  the  State  of  New  York 
may  be  executed  thereon  in  the  same  way  and  manner  as  if  such  consent  had 
not  been  given,  or  jurisdiction  ceded,  except  so  far  as  such  process  may  aflfect  the 
real  or  personal  property  of  the  United  States ;  provided,  however,  that  the  direc- 
tion of  the  bridges,  hereafter  to  be  constructed  over  said  river  or  creek,  shall  be 
at  right  angles  to  the  courses  of  the  improved  channel,  that  the  height  of  the 
bridges  in  the  clear,  at  the  draws,  shall  be  not  less  than  twenty-four  feet  above 
the  high  water  of  spring  tides,  and  that  the  number  and  size  of  the  bridge  piers 
within  the  improved  channel  shall  first  be  approved  by  the  engineer  of  the  United 
States  in  charge ;  and  provided,  further,  that  no  tunnel  shall  be  constructed  under 
said  river  or  creek  which  will  not  permit  of  the  excavation  of  a  channel  above  it 
of  at  least  twenty  feet  in  depth  at  mean  low  water.  There  shall  be  constructed 
in  every  bridge,  except  in  suspension  bridges,  hereafter  built  over  said  river  or 
creek,  two  draws  contiguous  to  each  other,  and  the  length  on  the  bridge  occu- 
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pied  by  the  draw  spans  and  the  center  pier  separating  them  shall  be  at  least  two 
Hundred  and  forty  feet.     [Thus  amended  by  L,  1879,  cL  345.] 

When  cession  to  take  eSeoL  §11.  The  jurisdiction  hereby  ceded  shall  not  vest 
in  any  respect  as  to  any  portion  of  said  territory  until  the  United  States  shall 
have  acquired  the  title  thereto  by  grant,  or  by  virtue  of  the  provisions  of  this 
act. 

Lands  not  liable  to  taxation.  §  12.  The  said  property,  when  acquired  by  the 
United  States,  shall  be,  and  continue  forever  thereafter,  exonerated  and  discharged 
from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or  imposed 
under  the  authority  of  this  State. 

li.  1876,  Chap.  410— An  act  relinquishing  title  and  Jurisdiction  to  the 
United  States  over  certain  land  covered  with  water  at  West  Point. 

Cession  of  land  under  water  at  West  Point.  SECTION  1.  All  the  right  and  title 
of  the  State  of  New  York  to  thp  following  described  parcel  of  land  covered  with 
water  adjacent  and  contiguous  to  the  lands  of  the  United  States  on  the  Hudson 
river  at  West  Point  and  jurisdiction  over  the  same,  are  hereby  released  and 
ceded  to  the  United  States  under  article  one,  section  eight,  paragraph  sixteen 
of  the  Constitution,  for  the  purpose  of  erecting  and  maintaining  docks,  wharves, 
boat-houses,  batteries,  and  other  needful  military  structures  and  appurtenances. 

Said  land  covered  with  water  is  bounded  and  described  as  follows : 

Beginning  at  a  point  at  high  water  mark  on  the  west  shore  of  the  Hudson 
river  on  south  line  of  lauds  belonging  to  the  United  States  and  northeast  comer 
of  lands  belonging  to  Edward  V.  Kinsley,  and  running  thence  into  the  river  from 
high  water  mark  south  seventy  degrees,  east  one  hundred  and  twenty-five  feet; 
thence  north  thirty-one  degrees  east,  thirty-one  hundred  and  sixty-five  feet,  to  a 
point  fifty  feet  east  of  the  most  easterly  point  at  high  water  mark  of  a  point  of 
land  at  base  of  "  Battery  Knox ; "  thence  north  twenty  degrees  east,  thirteen 
hundred  and  fifty  feet,  to  a  point  sixty  feet  east  of  high  water  mark  at  **  Gee's 
Point ; "  thence  north  fifty-two  degrees  twenty  minutes  west,  thirteen  hundred 
and  seventy-five  feet;  thence  north  seventy-five  degrees  thirty  minutes  west, 
four  hundred  and  forty-five  feet,  to  a  point  fifty  feet  north  of  the  northwest  cor- 
ner of  the  *'  North  dock ; "  thence  north  forty-seven  degrees  twenty-five  minutes 
west,  twenty-one  hundred  and  seventy-five  feet,  to  a  point  three  hundred  feet 
east  of  high  water  mark ;  thence  north  twenty-three  degrees  forty-five  minutes 
west,  fourteen  hundred  and  twenty  feet,  to  a  point  one  hundred  feet  east  of  high 
water  mark ;  thence  north  seven  degrees  fifty-five  minutes  west,  seventeen  hun- 
dred and  eighteen  feet,  to  a  point  fifty  feet  east  of  high  w^ater  mark ;  thence 
north  nine  degrees  five  minutes  west,  eighteen  hundred  and  three  feet,  to  a  point 
one  hundred  feet  east  of  high  water  mark,  and  in  range  with  the  north  line  of 
the  United  States  lands ;  thence  north  eighty-nine  degrees  twenty  minutes  west, 
one  hundred  feet,  to  a  bolt  set  in  a  rock  i^r  the  northeast  comer  of  said  lands  of 
the  United  States:  provided,  that  jurisdiction  hereby  ceded  shall  continue  no 
longer  than  the  United  States  shall  own  said  land  at  West  Point  and  the  adja- 
cent land  covered  with  water  hereby  released ;  and  provided  further  that  all  civil 
and  such  criminal  process  as  may  lawfully  issjie  under  authority  of  this  state  may 
be  served  or  executed  over  said  released  lands. 

Patent.  §  2.  The  commissioners  of  the  land  office  are  hereby  authorized  and 
directed  to  issue  a  patent  of  said  released  lauds  to  the  United  States. 


Li.  1879,  Chap.  33  — An  act  to  authorize  the  corporation  of  the  city  of 
New  York  to  sell  certain  lands  to  the  United  States,  and  ceding:  Juris* 
diction  thereof. 

OommissionerB  of  sinking  fund  authorized  to  sell  certain  land  to  United  States ;  oertifioate 
of  sale  J  mayor,  eto^  to  execute  deed.  Section  1.  The  commissioners  of  the  sinking 
fund  of  the  city  of  New  York  are  hereby  authorized  to  sell  to  the  Uidted  States, 
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upon  such  terms,  and  for  such  consideration,  as  may  be  agreed  upon  by  and  be- 
tween said  commissioners  of  the  sinking  fund  and  the  authorities  of  the  United 
States,  so  much  of  the  land  situated  in  and  belon^ng  to  the  corporation  of 
fiaid  city,  and  immediately  adjoining  the  northerly  side  or  boundary  of  the  land 
heretofore  conveyed  by  the  mayor,  aldermen,  and  commonalty  of  the  city  of 
New  York  to  the  United  States,  for  a  site  for  a  post-office,  as  is  now  covered  by  two 
sidewalks,  each  one  hundred  and  three  feet  and  six  inches  in  length,  by  nineteen 
feet  two  inches  in  width,  with  a  paved  passage-way  between  eleven  feet  and 
eleven  inches  in  width,  making  a  total  area  of  two  hundred  and  eighteen  feet  and 
eleven  inches  in  length,  by  nineteen  feet  and  two  inches  in  width,  whenever  said 
laud  shall  have  been  sold  pursuant  to  the  authority  hereby  given,  it  shall  be  the 
"duty  of  the  commissioners  of  the  sinking  fund,  or  a  majority  of  them,  to  give  a 
certificate  under  their  hands  that  the  same  has  been  sold  pursuant  to  the  pro- 
visions of  this  act ;  and  upon  the  production  of  such  certificate,  and  upon  proof 
of  due  compliance  on  the  part  of  the  United  States  with  the  terms  of  sale,  it 
shall  be  the  duty  of  the  mayor  of  said  city,  and  the  clerk  of  the  common  council, 
in  the  name  and  on  behalf  of  the  said  mayor,  aldermen  and  commonalty,  to  exe- 
cute a  proper  conveyance  of  such  lands  under  their  hands  and  the  seal  of  said 
city. 

Oonsent  of  state  and  cession  of  Jnrisdiotlon.  §  2.  The  consent  of  the  state  of  New 
York  is  hereby  given  to  the  purchase  by  the  United  States  of  any  land  that  may 
he  sold  under  the  provisions  of  this  act,  and  the  jurisdiction  of  the  state  of  New 
York  in  and  over  any  lands  so  sold  is  hereby  ceded  to  the  United  States,  subject 
to  the  restrictions  hereinafter  mentioned. 

Conourrent  Jurisdiction  of  state.  §  3.  Said  consent  is  given  and  the  said  juris- 
diction is  ceded,  upon  the  express  conditions,  that  the  state  of  New  York  shall 
Tetain  a  concurrent  jurisdiction  with  the  United  States  in  and  over  the  said  land, 
so  far  as  that  all  civil  or  criminal  process,  which  may  issue  under  the  laws  or 
authority  of,  said  state,  may  be  executed  therein  in  the  same  manner  as  if  such 
consent  had  not  been  given,  or  jurisdiction  ceded,  except  so  far  as  such  process 
may  affect  the  real  or  personal  property  of  the  United  States. 

When  Jurisdiction  to  vest.  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  in 
any  respect  to  said  lands  until  the  United  States  shall  have  acquired  the  title 
thereto. 

Exempt  ^om  taxation.  §  5.  The  said  land  acquired  under  the  provisions  of  this 
act  shall  be,  and  continue  forever  thereafter  exempted  and  discharged  from  all 
taxes,  assessments,  and  other  charges  which  may  be  levied  or  imposed  under  the 
authority  of  this  state,  but  the  jurisdiction  hereby  ceded,  and  the  exemption 
from  taxation  hereby  granted,  shall  continue  in  respect  to  said  land,  so  long  as 
the  same  shall  remain  the  property  of  the  United  States,  and  be  used  for  public 
purposes,  and  no  longer. 

Xj.  1879.  Chap.  20G— Anact  to  authorize  the  commandingrofflcer  of  the 
Unitea  States  military  post  at  West  Point,  New  York,  to  acquire  the 
title  to  *lands,  Round-Pond,*  rights  of  way,  and  easements,  for  the  puiN- 
pose  of  fiimishingr,  increasing  and  improvingr  the  water  supply  of  said 
military  post,  in  accordance  with  the  act  of  congress,  approved  January 
twentieth,  eig^hteen  hundred  and  seventy-nine. 

Bntry  upon  lands  to  make  surve3rs  authorized ;  agreement  with  land  owners.  SECTION 
1.  The  commanding  officer  of  the  United  States  military  post  at  West  Point,  New 
York,  is  hereby  authorized  by  himself,  or  such  representative  as  he  may  appoint, 
to  enter  upon  any  lands  for  the  purpose  of  making  surveys,  with  a  view  to  the 
Improvement  of  the  water  supply  of  said  United  States  military  post  at  "West 
Point,  New  York,  and  to  agree  with  the  owner  or  owners  of  any  lands,  and  of 
Bound-Pond,  as  to  the  amount  of  compensation  to  be  paid  for  the  same,  or  any  of 

*Wordfl  between  asterisks  sabstitated  for  "  lands  or  round,  pond,"  by  L.  1S79,  ch.  425. 
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the  same,  or  for  the  right  of  way  or  other  easement^  on  any  lands  which,  or  any 
of  which,  may  be  required  for  the  purposes  of  this  act,  or  which  may  be  injur- 
iously affected  by  any  of  the  operations  authorized  thereby  or  connected  there- 
with.    [Thus  amended  by  L.  1879,  cJu  425.] 

Appointment  of  oommiBsionen  of  appraisal  in  certain  cases ;  powers  and  duties  of  com* 
missioners.  §  2.  In  case  of  any  disagreement  between  the  said  commanding  offi- 
cer of  said  military  post  at  West  Point  and  the  owner  or  owners  of  any  lands  or 
of  Round-Pond,  which  may  be  required  for,  or  which  may  be  injuriously  affected 
by,  any  of  the  operations  connected  with  the  purposes  of  this  act,  or  in  case  any 
such  owner  shall  be  an  infant,  or  married  woman,  or  insane,  or  absent  from  the 
state,  or  the  owner  of  any  uncertain  or  contingent  interest,  the  supreme  court  at  any 
general  or  special  term  thereof,  in  the  second  judicial  district,  shall,  on  the  appli- 
cation of  either  party,  after  ten  days*  personal  notice  in  writing,  or  when  such 
notice  cannot  be  'served  within  the  state  after  three  weeks'  notice  thereof,  published 
in  the  two  newspapers  last  designated  by  the  board  of  supervisors  of  the  county 
of  Orange  for  the  publication  of  the  session  laws,  nominate  and  appoint  three 
disinterested  persons  commissioners  to  examine  such  property,  who,  upon  being 
duly  sworn  faithfully  and  impartially  to  perform  their  duties,  shall  estimate  and  re- 
port to  said  court  the  several  sums  which  shall  be  a  just  compensation  to  such 
owners  for  the  appropriation  to  the  purposes  of  this  act,  of  the  lands,  Round- 
Pond,  and  rights  of  way  or  other  easements  required  therefor  as  aforesaid,  or 
which  may  l^  injuriously  affected  thereby;  and  the  said  commiBsioners  before 
proceeding  to  make  such  estimate  shall  publish  a  notice  once  in  each  week,  for 
two  weeks,  in  the  aforesaid  newspapers,  stating  a  time  when  and  a  place  where 
they  ¥dll  meet  to  perform  said  duties,  and  at  such  time  and  place  they  are  au- 
thorized and  required  to  take  and  hear  such  proofs  and  allegations  as  may  be 
offered  by  any  of  the  said  owners,  showing  in  what  manner  and  to  what  extent 
they  will  sustain  injury  by  any  of  said  appropriations  or  operations  authorized 
by  or  for  the  purposes  of  this  act,  and  also  to  take  and  hear  such  proofs  and  alle- 
gations relating  thereto  as  may  be  offered  by  or  in  behalf  of  the  commanding 
officer  of  said  military  post  at  West  Point,  and  the  said  commissioners  may  a<t 
joum  from  time  to  time,  as  may  be  necessary,  for  the  purpose  of  taking  and  hear- 
ing  said  proofs  and  allegations.     [Thus  amended  by  i.  1879,  oh.  425.] 

Payment  of  awards.  §  3.  Whenever  said  report  of  said  commissioners,  directed 
to  be  made  to  the  supreme  court  as  aforesaid,  shall  be  confirmed  by  said  court 
after  eight  days'  notice  in  writing  of  a  motion  to  confirm,  served  on  the  attorney 
or  attorneys  of  such  persons  as  may  appear  by  attorney,  the  said  commanding  offi- 
cer of  said  military  post  at  West  Point  may  deposit,  as  the  said  court  may 
direct,  or  pay  to  the  said  owner,  or  owners  or  persons,  injured  by  the  appropriations 
or  operations  authorized  by  or  for  the  purposes  of  this  act,  or  to  such  person  as  the 
court  may  designate,  the  sum  or  sums  mentioned  in  said  report,  in  full  satisfac- 
tion for  all  damages  sustained,  and  in  full  compensation  for  all  property  required^ 
in  manner  aforesaid,  for  all  purposes  of  this  act. 


li*  1879,  Chap.  345— An  act  to  amend  chapter  one  hundred  and  forty- 
seven  of  the  laws  of  eighteen  hundred  and  seventy-six,  entitled  **  An  act 
granting  to  the  United  States  the  rig^ht  to  acquire  the  right  of  way  neces- 
sary for  the  improvement  of  the  Harlem  river  and  Spuyten  I>uyvil 
creek,  from  the  North  river  to  the  £ast  river,  through  the  fiarlem  kills,, 
and  ceding  Jurisdiction  over  the  same." 

[The  various  sections  of  this  act,  except  }}  3  and  4,  amend  portions  of  the  act  specified  in  its 
title.] 

OoDjitruction  of  channel ;  power  to  take  and  hold  necessary  lands  \  proceedings  to  acquire 
same;  jurisdiction  ceded.  §3.  The  consent  of  the  state  of  New  York  is  here- 
by given  to  the  construction,  by  the  United  States,  of  the  channel  to  connect 
the  waters  of  the  Harlem  river  with  the  Hudson  river,  in  accordance  with  the 
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plans  for  the  improvements  of  the  Harlem  river,  prepared  under  the  direction  of 
the  secretary  of  war,  and  the  United  States  may  take  and  hold  so  much  land,  and 
land  under  water,  with  any  improvements  thereon,  as  may  be  necessary  for  the 
location,  construction,  and  convenient  use  of  the  said  channel,  and  also  may 
remove  and  use  for  the  construction  and  repair  of  said  channel,  any  gravel,  earth, 
stone,  timber,  or  other  material,  not  only  from  the  land  taken  for  the  channel 
itself,  but  from  other  adjacent  lands,  if  the  same  shall  become  necessary ;  and  in 
the  absence  of  an  agreement  between  the  United  States,  or  its  authorized  agents, 
and  the  owners  of  said  lands,  in  regard  to  the  compensation  therefor,  the  pro- 
ceedings provided  in  said  act  may  be  taken  to  acquire  the  same,  and  the  juris- 
diction of  the  state  of  New  York,  in  and  over  the  said  land  required  for  said 
channel,  is  hereby  ceded  to  the  United  States,  subject  to  the  reservation  and  pro- 
viso mentioned  in  the  second  section  of  this  act.  [See  L.  1876,  cA.  147,  §  10.] 
31  Hun,  586 ;  96  N.  Y.,  227. 
Ooarioo  of  lands  by  city  of  New  York  authorized )  oertificate )  oonveyanoe.  §  4.  The 
oommissioners  of  the  sinking  fund  of  the  city  of  New  York,  or  the  mayor,  alder- 
men, and  commonalty  of  the  city  of  New  York,  are  hereby  authorized  to  cede, 
grant,  and  convey  to  the  United  States,  upon  such  terms,  and  for  such  considera- 
tion as  may  be  agreed  upon  by  and  between  said  commissioners  of  the  sinking 
fund,  or  ssud  mayor,  aldermen,  and  commonalty,  and  the  United  States,  all  the 
estate,  right,  title,  and  interest  of  the  city  of  New  York,  in  and  to  any  part  of 
said  land  required  for  said  channel.  Whenever  any  part  of  said  land  shall  have 
been  ceded  by  said  commissioners  of  the  sinking  fund,  pursuant  to  the  authority 
hereby  given,  it  shall  be  the  duty  of  said  commissioners  of  the  sinking  fund,  or  a 
majority  of  them,  to  give  a  certificate,  under  their  hands,  that  the  same  has  been 
ceded,  pursuant  to  the  provisions  of  this  act ;  and  upon  the  production  of  such 
certificate,  and  upon  proof  of  due  compliance,  on  the  part  of  the  United  States, 
with  the  terms  of  cession,  it  shall  be  the  duty  of  the  mayor  of  said  city,  and  the 
clerk  of  the  common  council,  in  the  name  and  on  behalf  of  the  said  mayor,  alder- 
men, and  commonalty,  to  execute  a  proper  conveyance  of  such  lands  under  their 
hands  and  the  seal  of  said  city. 


Lu  1880,  Chap*  15  —  An  act  giviag  the  consent  of  the  state  of  New  York 
to  the  United  States  for  the  purcha^se  of  land  at  New  Brighton  and  ced-* 
ing  Jurisdiction  over  the  same. 

OoDMiit  of  Slate  to  puroluuie  by  U.  a  Section  1.  The  consent  of  the  state  of  New 
York  is  hereby  given  to  the  purchase,  by  the  United  States,  of  a  piece  of  land  at 
New  Brighton,  in  Richmond  county,  adjoining  the  present  light-house  depot,  ou 
the  west  side  thereof,  and  not  exceeding  two  acres,  for  the  purpose  of  said  light- 
house depot ;  and  the  said  United  States  may  have,  hold,  use,  occupy  and  own 
the  said  land  when  purchased,  and  exercise  jurisdiction  and  control  over  the 
same  and  every  part  thereof  subject  to  the  restrictions  hereinafter  mentioned. 

Jurisdiotion  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
said  piece  of  land,  when  purchased  by  the  United  States,  shall  be  and  the  same 
is  hereby  ceded  to  the  United  States  for  the  purposes  of  the  said  light-house  depot, 
and  the  jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  United  States 
ehall  own  such  land. 

State  to  retain  oononrrent  Jnriadiotioii.  §  3.  The  said  consent  is  given  and  the  said 
jarisdiction  ceded  upon  the  express  condition  that  the  state  of  New  York  shall 
retain  concurrent  jurisdiction  with  the  United  States  in  and  over  the  said  land, 
so  far  that  all  civil  process  in  all  cases,  and  such  criminal  or  other  process  as  may 
issue  under  the  laws  or  authority  of  the  state  of  New  York,  against  any  person 
or  persons  charged  with  crimes  or  misdemeanors  committed  within  said  state,  may 
be  executed  therin,*  in  the  same  way  or  manner  as  if  such  consent  had  not  been 
given  or  jurisdiction  ceded. 


*  80  in  tbe  original. 
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When  Jurisdiction  to  vwrt.  §  4.  The  jarisdiction  hereby  ceded  shall  not  vest  ia 
xespect  to  said  piece  of  land  nntii  the  United  States  shall  have  acquired  the  title 
thereto  by  purchase  or  grant,  nor  until  the  map  and  description  mentioned  in  the 
next  section  shall  have  been  filed  and  recorded  as  therein  required,  and  so  long  as 
the  said  land  shall  remain  the  property  of  the  United  States  when  so  acquired, 
and  no  longer,  the  same  shall  be  and  continue  exonerated  and  discharged  from  all 
taxes,  assessments,  and  other  charges  which  may  be  levied  or  imposed  under  the 
authority  of  this  state. 

Map,  eto^  to  be  filed.  §  5.  A  map  and  description  by  metes  and  bounds  of  the 
land  purchased  under  the  provisions  of  this  act  shall  be  filed  in  the  office  of  the 
secretary  of  state  and  by  him  recorded. 


li*  1880,  Chap.  65— An  act  fdrtlier  to  amend  chapter  one  hundred  and 
forty-seven  of  the  laws  of  eighteen  hundred  and  seventy-six,  entitled 
^^An  aet  grantinsr  to  the  United  States  the  rigrht  to  acquire  the  right  of 
way  necessary  for  the  improvement  of  the  Harlem  river  and  Spuyten 
I>uyYil  creek  from  the  North  river  to  the  £ast  river,  through  the  Harlem 
Kills  and  ceding  Jurisdiction  on  the  same,''  as  amended  by  chapter  three 
hundred  and  forty-five  of  the  laws  of  eighteen  hundred  and  seventy-nine. 
HxpeDBes  to  be  borne  by  partios  benefited.     SECTION  1.  All  sums  of  money  which 
bave  been  or  shall  hereafter  be  awarded  under  and  according  to  the  provisions  of 
the  acts  hereby  amended,  to  the  owners  and  parties  in  interest  in  the  lands  and 
premises  taken,  or  which  shall  hereafter  be  taken  for  the  purposes  of  the  im- 
provement of  the  Harlem  river  and  Spuyten  Duyvil  creek,  as  just  compensation 
to  be  made  to  them  for  such  lands  and  premises,  and  the  coste  and  expenses  of 
estimate,  assessment,  and  other  proceedings  necessarily  taken  or  to  be  taken 
under,  and  authorized  by,  said  acts,  and  by  said  acts  as  hereby  amended,  shall 
be  borne  and  paid  by  the  parties  and  persons  interested  in  and  entitled  as  owners 
or  otherwise  to  the  lands  and  premises  deemed  to  be  benefited  by  said  improve- 
ment, and  the  same  shall  be  assessed  upon  such  parties  and  persons,  lands  and 
premises  in  the  manner  hereinafter  provided, 

OommiBsioners  tomakeajMessment}  ofHoial  oaths.  §  2.  The  commissioners  of  esti- 
mate and  assessment  appointed  pursuant  to  the  provisions  of  chapter  one  hundred 
and  forty-seven  of  the  laws  of  eighteen  hundred  and  seventy-six,  and  chapter 
three  hundred  and  fortv-five  of  the  laws  of  eighteen  hundred  and  seventy-nine, 
by  the  several  orders  oi  the  supreme  court  made  and  entered  upon  the  petition  of 
John  Newton,  the  engineer  in  charge  of  said  improvement,  in  the  name  of  the 
United  States,  at  a  special  term  of  the  first  judicial  district,  held  in  the  city  of 
New  York  on  the  twenty-fourth,  twenty-seventh  and  thirty-first  days  of  October, 
eighteen  hundred  and  seventy-nine,  or  in  the  event  of  the  death,  resignation  or 
removal  of  such  commissioners,  or  either  of  them,  such  other  commissioners  as 
may  be  appointed  by  the  supreme  court  in  the  place  and  stead  of  such  commis- 
sioner or  commissioners  so  dying,  resigning  or  removed,  are  hereby  authorized 
and  directed  to  lay  out  and  determine  upon  an  area  of  assessment,  embracing 
such  lands  and  premises  on  each  side  of  the  exterior  lines  of  said  improvement, 
or  as  nearly  adjacent  thereto  as  said  commissioners  shall  deem  to  be  benefited 
thereby,  and  to  assess  upon  such  lands  and  premises,  and  the  persons  and  parties 
in  interest  owning  the  same,  wdthin  such  area  of  assessment  for  the  value  of  such 
benefit,  the  sum  required  to  pay  the  compensation  awarded  to,  or  to  be  awarded 
by  them  under  the  acts  hereby  amended,  and  as  hereby  amended,  and  the  order 
or  orders  of  the  supreme  court  heretofore  made  or  hereafter  to  be  made  upon  such 
petition,  and  the  cost  and  expenses  of  estimate,  assessment  and  other  proceedings 
necessarily  taken  or  to  be  taken  under  and  authorized  by  said  acts,  and  by  said 
acts  as  hereby  amended.  Said  commissioners,  before  they  enter  upon  the  per- 
formance of  the  duties  hereinafter  prescribed,  shall  severally  take  and  subscribe 
the  oath  prescribed  by  the  twelfth  section  of  the  constitution  of  this  state,  which 
oath  shall  be  filed  in  the  clerk's  office  of  the  city  of  New  York.  [Thtu  amended 
hy  L.  1881,  ch.  61.] 
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Duty  of  commissionera ;  abstract  to  be  made ;  notice,  g  3.  It  shall  be  the  duty  of 
said  commissioners,  after  having  viewed  the  premises,  to  lay  out  and  determine 
upon  an  area  of  assessment  emoracing  the  lands  and  premises  on  each  side  of 
said  improvement,  or  as  nearly  adjacent  thereto  as  said  commissioners  may  deem 
to  be  benefited  thereby,  to  cause  a  map  of  the  same  to  be  made  showing  the 
limits  of  said  area  of  assessment,  the  names  of  the  parties  owning  or  in  posses- 
sion of  the  lands  within  the  same,  so  far  as  the  same  can  be  ascertained,  and  the 
quantity  of  land  belonging  to  such  owner,  and  the  quantity  belonging  to  such 
unknown  owners  whose  names  cannot  be  ascertained,  and  the  location  of  the  same 
on  said  map  as  nearly  as  they  can  ascertain  the  same,  and  to  make  a  just  and 
equitable  assessment  of  the  value  of  the  benefit  and  advantage  of  such  improve- 
ment to  the  respective  owners,  persons  or  parties  in  interest,  entitled  to  or  inter- 
ested in  the  said  respective  lands  and  premises  within  said  area  of  assessment, 
in  proportion  as  nearly  as  may  be  to  the  advantage  which  each  shall  be  deemed 
to  acquire  thereby,  and  in  each  and  every  case  where  the  owners  or  parties  in  in- 
terest, or  their  respective  estates  and  interests  are  not  known  or  are  not  fully 
known  to  the  said  commissioners,  it  shall  be  sufficient  for  them  to  assess  and  set 
forth  in  general  terms  the  respective  sums  to  be  paid  by  the  owners  and  proprie- 
tors generally  of  said  lands  and  premises  and  parties  interested  therein,  and  to 
report  the  same  to  the  supreme  court  without  any  unnecessary  delay.  An  ab- 
stract of  the  assessment  of  said  commissioners,  containing  the  names  of  the 
owners  of  the  parcels  of  land,  so  far  as  the  same  can  be  ascertained,  the  numbers 
and  description  of  such  parcels  as  they  appear  upon  said  map,  together  with  such 
map,  the  amount  of  assessments  made  against  each  owner  or  party  in  interest, 
and  also  all  affidavits,  estimates  and  other  documents,  which  were  used  by  said 
oommissioners  in  making  their  said  report,  shall  be  deposited  in  the  clerk's  office 
of  the  city  and  county  of  New  York,  for  the  inspection  of  whomsoever  it  may 
ooncem,  for  at  least  thirty  days  before  said  commissioners  make  their  report  to 
said  court.  They  shall  give  notice  of  the  time  and  place  of  making  their  said 
report  to  the  court,  and  of  the  filing  of  said  abstract,  by  advertisement  to  be  pub- 
lished for  and  during  the  space  of  twenty  days  previous  to  makinff  said  report, 
in  at  least  four  of  the  public  newspapers  printed  in  said  city,  and  by  posting 
oopies  of  said  advertisement  in  hand-bills  to  be  posted  up  for  the  same  space  of 
time,  in  three  conspicuous  places  adjacent  to  said  improvement. 

Rights  of  persons  whose  property  is  affected ;  notice  to  be  published.  §  4.  Any  person 
or  party  whose  rights  may  be  affected  by  the  said  assessment,  and  who  shall  ob- 
ject to  the  same  or  any  part  thereof,  may,  within  ten  days  after  the  first 
publication  of  the  said  notice,  state  his,  her  or  their  objections  to  the  same  in 
writing  to  the  said  commissioners,  which  statements  shall  not  be  received  by  them 
unless  verified  by  his,  her  or  their  affidavits,  or  the  affidavits  of  other  persons ;  and 
it  shall  be  the  duty  of  the  said  commissioners,  in  all  cases,  to  transmit  to  said 
court,  together  with  their  said  report,  all  the  written  statements  and  affidavits 
which  may  have  been  served  upon  them  within  the  time  aforesaid.  And  at  the 
expiration  of  the  said  ten  days,  it  shall  be  the  duty  of  the  said  commissioners  to 
give  at  least  ten  days'  notice,  by  publication  as  aforesaid,  of  a  time  and  place  when 
and  where  any  person  or  persons,  who  may  consider  themselves  aggrieved  by 
such  assessment,  shall  be  heard  in  opposition  to  the  same  ;  and  the  said  commis- 
sioners shall  have  power  to  adjourn  from  time  to  time,  within  the  space  of  ten 
judicial  days,  until  such  person  or  persons  are  fully  heard.  Said  commissioners, 
or  such  of  them  as  shall  make  such  assessment,  in  case  any  objections  be  made 
to  them  and  stated  in  writing,  and  verified  as  aforesaid,  shall  reconsider  their 
siaid  assessment,  or  the  part  or  parts  thereof  so  objected  to,  and  in  case  the  same 
£iba11  appear  to  them  to  require  correction,  but  not  otherwise,  they  shall  and  may 
oorrect  the  same  accordingly. 

Proceedings  on  coming  in  of  report    §  5.  Upon  the  coming  in  of  said  report,  signed 
by  said  commissioners,  or  any  two  of  them,  the  said  court  shall,  after  hearing  any 
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matter  which  may  be  alleged  against  the  same,  either  confirm  the  said  report  or 
refer  the  same  to  the  same  commissioners  for  revisal  and  correction,  to  reconsider 
the  subject-matter  thereof,  and  the  commissioners  to  whom  said  report  shall  be  so 
referred  shall  return  the  said  report  corrected  and  revised,  or  a  new  report  to  be 
made  by  them  in  the  premises,  to  the  said  court,  and  the  same,  on  being  so  returned, 
shall  be  confirmed,  or  again  referred  by  the  said  court,  in  manner  aforesaid,  as 
light  and  justice  shall  require,  and  so  from  time  to  time  until  a  report  shall  be 
made  in  the  premises  which  the  said  court  shall  confirm,  and  such  report,  when 
made,  shall  be  final  and  conclusive  upon  the  owners,  persons  or  parties  in  interest 
and  entitled  to  any  lands  and  premises  mentioned  in  said  report,  and  also  upon  all 
other  persons  and  parties  whatsoever,  and  the  several  assessments  thereby  confirmed 
shall  thereupon  become  a  lien  upon  the  several  lands  and  premises  so  as  aforesaid 
severally  assessed  to  the  extent  of  the  amount  so  assessed  upon  each  parcel  set 
forth  in  said  report  within  said  sxea.  of  assessment.  Upon  the  confirmation  of  said 
report  of  assessment  the  comptroller  of  the  city  of  New  York  is  hereby  authorized 
to  raise  upon  the  assessment  bonds  of  the  city  of  New  York,  in  the  manner  now 
provided  by  law,  a  sum  not  exceeding  two  hundred  thousand  dollars,  and  to  pay 
therefrom  the  several  sums  awarded  to  the  persons  and  parties  as  owners  or  inter- 
ested in  the  lands  and  premises  taken  or  to  be  taken  for  the  purpose  of  said 
improvement,  as  the  same  shall  appear  by  the  report  of  the  commissioners  of  esti- 
mate made  in  pursuance  of  the  provisions  of  the  acts  hereby  amended,  and  as 
amended  when  confirmed,  and  the  expenses,  charges  and  disbursements  of  the 
proceedings  taken  under  said  acts  and  under  the  same  as  hereby  amended,  as 
taxed  and  certified  by  a  justice  of  the  supreme  court.  In  case  any  person  or  party 
in  interest  to  whom  an  award  shall  be  so  made  and  confirmed  shall  decline  to 
receive  the  same,  or  in  case  an  award  shall  be  made  to  "  unknown  owners,"  the 
comptroller  is  hereby  authorized  to  deposit  the  sum  so  awarded  to  such  person  or 
party  in  interest,  or  to  such  unknown  owner  or  owners,  with*  the  New  York  Life 
Insurance  and  Trust  Company  of  the  city  of  New  York,  to  the  credit  of  such  per- 
son, party  in  interest  or  unknown  owner;  and  thereupon  the  United  States  shall 
be  entitled  to  enter  upon,  take  possession  of  and  use  the  said  lands  and  premises 
for  the  purpose  of  said  improvement,  and  all  persons  who  have  been  made  parties 
to  the  proceedings  shall  be  divested  and  barred  of  all  right,  estate  and  interest  in 
said  lands  and  premises.  All  real  estate  acquired  by  the  United  States  under  and 
pursuant  to  the  provisions  of  this  act,  for  the  said  improvement,  shall  be  deemed 
to  be  acquired  for  the  public  use ;  the  money  so  deposited  to  the  credit  of  "  un- 
known owners,"  with  all  interest  accrued  thereon,  to  be  paid  only  upon  the  order 
of  the  supreme  court.     [Thus  amended  by  L,  1883,  ch.  214.] 

Pa3nnent  of  aflsessments ;  notice  to  be  pablished ;  rate  of  interest ;  warrant  for  collection* 
§  6.  The  sums  assessed  for  benefit,  as  the  same  shall  appear  by  the  report  of 
assessment  so  as  aforesaid  confirmed,  shall  be  paid,  by  the  parties  against  whom 
the  same  are  assessed,  to  the  comptroller  of  the  city  of  New  York,  who  is  hereby 
authorized  to  receive  and  apply  the  same  in  manner  hereinafter  directed.  After 
the  confirmation  of  said  report,  the  said  comptroller  shall  forthwith  cause  a  notice 
to  be  published  for  twenty  days  in  three  of  the  public  newspapers  issued  in  said 
city  of  New  York,  of  the  confirmation  of  said  report,  that  the  assessments  therein 
made  are  to  be  paid  at  his  office  within  thirty  days  from  the  date  of  the  confirma- 
tion of  said  report,  without  interest,  and  that  if  the  same  are  not  paid  within 
ninety  days  from  such  confirmation,  the  proceedings  provided  for  by  this  act  will 
be  taken  for  the  enforcement  and  collection  of  the  same,  with  interest  thereon  at 
the  rate  of  eight  per  centum  after  thirty  days  from  such  confirmation.  Said 
assessments  may  be  paid  to  the  said  comptroller  at  any  time  after  the  confirmation 
of  the  said  report  of  assessment,  and  within  thirty  days  thereafter,  without 
interest.  And  if  not  paid  within  thirty  days  thereafter  interest  at  the  rate  of 
eight  per  centum  per  annum  shall  accrue  and  be  paid  upon  the  same  until  the 
same  are  paid,  and  as  to  all  such  assessments  as  shall  not  be  paid  within  ninety 
days  from  the  time  said  report,  of  assessment  is  confirmed,  the  said  comptroller  \^ 
hereby  authorized  and  directed,  immediately  upon  the  expiration  of  said  ninety 
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4lays,  to  issue  his  warrant  for  the  collection  of  unpaid  assessments.  Such  warrant 
shall  be  signed  by  the  said  comptroller  and  directed  to  the  sheriff  of  the  city  and 
county  of  New  York.  It  shall  contain  the  names  of  all  the  persons  and  parties 
assessed,  who  have  not  paid  the  sums  assessed  against  them  by  said  report  of 
assessment,  the  amounts  due  from  such  persons  and  parties  respectively,  the  num- 
ber and  description  of  the  parcels  of  lands  and  premises  assessed  for  benefit, 
owned  by  such  persons  and  parties  respectively,  and  the  amounts  due  from 
unknown  owners,  if  any,  with  the  number  and  description  of  all  parcels  assessed 
to  such  unknown  owners  as  set  forth  in  said  report  of  assessment  and  the  maps 
filed  therewith.  Said  warrants  shall  command  the  sheriff  to  collect  from  the 
persons  and  parties  named  in  said  warrant  the  sum  or  sums  due  from  them 
respectively,  with  interest  at  the  rate  of  eight  per  centum  per  annum  from  and 
after  the  expiration  of  thirty  days  from  the  date  of  the  confirmation  of  said  report 
of  assessment,  pursuant  to  the  provisions  and  under  the  authority  of  this  act,  and 
to  return  the  same,  with  the  moneys  collected  thereon,  to  said  comptroller  within 
the  period  of  sixty  days  from  the  date  thereof.  The  said  comptroller  is  hereby 
-authorized  to  renew  said  warrant  after  the  expiration  of  said  sixty  days,  from 
time  to  time,  until  the  whole  amount  due  for  said  assessment  shall  be  collected. 
[Thus  amended  by  L.  1883,  ch.  214.] 

Sheriff  to  collect  same ;  when  sheriff  may  advertise  and  sell  in  case  of  "  miknown  owners  ;** 
"when  comptroller  to  raise  additional  money  j  limitation  of  amount.  §  7.  The  sheriff 
of  the  city  and  county  of  New  York  shall  thereupon,  by  virtue  of  said  warrant 
and  the  authority  hereby  given,  collect  the  several  amounts  so  directed  to  be  col- 
lected from  the  several  persons  or  parties  named  therein  and  from  the  several 
lands  and  premises  numbered  and  described  therein  as  belonging  to  such  persons 
or  parties,  and  he  shall  have  the  same  power  to  enforce  the  collection  of  the  same, 
or  any  renewal  thereof,  as  if  said  warrant,  or  any  renewal  thereof,  were  an  execu- 
tion issued  in  due  form  of  law  upon  a  judgment  of  a  court  of  record  of  this  state, 
against  the  persons  and  parties  named  therein  as  against  the  several  parcels  of 
land  and  premises  numbered  and  described  in  said  warrant.  If  any  of  the  parcels 
numbered  and  described  in  said  warrant  shall  be  assessed  to  "  unknown  owners," 
and  the  amount  so  assessed  shall  not  be  paid  to  said  sheriff  within  twenty  days 
after  said  warrant  shall  have  come  into  his  hands,  said  sheriff  is  hereby  authorized 
and  directed,  immediately  after  the  expiration  of  said  twenty  days,  to  advertise 
the  several  parcels  so  assessed  to  xmknown  owners  in  the  same  manner  and  for  the 
same  period  of  time  as  in  the  case  of  known  owners,  except  that  for  the  name  or 
names  of  the  persons  or  parties  as  set  forth  in  the  notice  of  sale  and  other  proceed- 
ings subsequent  thereto  taken  by  him,  the  description  of  "  unknown  owners  "  may 
be  inserted  therein ;  upon  the  payment  of  any  such  assessment  the  comptroller  is 
hereby  authorized  and  required  to  discharge  the  same,  and  the  lien  created  thereby. 
Upon  the  return  by  the  said  sheriff  of  the  warrant  first  issued  by  said  comptroller 
as  hereinbefore  directed,  if  there  shall  be  due  and  uncollected  any  of  the  sums 
assessed  in  said  warrant  directed  to  be  collected,  and  there  shall  be  due  and  unpaid 
any  of  the  awards  so  confirmed  as  aforesaid  to  the  owners  or  parties  interested  in 
the  lands  so  taken  or  of  the  expenses  of  said  proceedings  so  certified  as  aforesaid, 
the  said  comptroller  is  hereby  authorized  to  raise  on  the  assessment  bonds  of  the 
city  of  New  York,  in  the  manner  now  provided  by  law,  such  a  further  sum,  not 
exceeding  fifty  thousand  dollars,  as  will  be  sufficient  to  pay  the  awards  and  expenses 
of  said  proceedings  then  remaining  unpaid,  and  from  the  proceeds  of  said  bond 
shall  pay  such  unpaid  awards  and  expenses.  The  money  received  by  the  comp- 
troller from  such  assessments  shall  be  applied  to  the  payment  of  such  awards  and 
exp)enses  as  may  not  have  been  paid  by  him  from  the  proceeds  of  the  bonds  herein 
authorized  to  be  issued,  and  the  balance  thereof,  to  the  extent  of  the  bonds  issued 
under  this  act,  and  the  interest  thereon,  shall  be  retained  by  said  comptroller  for 
the  benefit  of  the  city  of  New  York.  It  is  hereby  declared  that  the  whole  amount 
of  bonds  authorized  by  this  act  and  by  section  seven  of  chapter  sixty-five  of  the 
laws  of  eighteen  hundred  and  eighty  as  amended  by  chapter  sixty-one  of  the  laws 
of  eighteen  hundred  and  eighty-one  shall  not  exceed  the  sum  of  two  hundred  and 
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fifty  thousand  dollars,  including  such  sum  as  may  have  been  paid  by  said  comp- 
troller therefrom  by  virtue  of  chapter  three  hundred  and  seventy-seven  of  the  laws 
of  eighteen  hundred  and  eighty-two.  [Thtis  amended  by  L,  1883,  ch,  214,  super- 
seding L.  1882,  ch.  377,  §  3.J 

[Section  8  was  repealed  by  L.  1883,  ch.  214.] 

Inconaistent  statuten  repealed.  §  9.  Such  of  the  provisions  of  chapter  one  hundred 
and  forty-seven  of  the  laws  of  eighteen  hundred  and  seventy-six,  and  chapter 
three  hundred  and  forty-five  of  the  laws  of  eighteen  hundred  and  seventy-nine, 
as  are  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed,  except  that 
this  act  shall  not  affect  any  proceedings  heretofore  taken  under  the  acts  hereby 
amended,  but  the  court  in  which  such  proceedings  may  be  pending  may  amend 
the  same  or  any  orders  heretofore  made  therein,  so  as  to  make  the  same  conform 
with  the  provisions  of  this  act.  In  case  there  shall  be  received  by  said  comx)troller 
under  this  act,  from  said  assessments  and  interest  thereon,  a  greater  sum  than 
will  be  required  to  pay  the  several  amounts  hereinbefore  directed  to  be  paid  from 
the  same,  the  several  persons  and  parties  in  interest  who  have  paid  such  assess- 
ments shall  be  entitled  to  receive  from  said  comptroller  the  proportion  of  said 
surplus  which  the  sums  so  paid  by  them  bear  to  the  whole  amount  of  said  surplus. 


L.  1882,  Chap.  377  — An  act  to  expedite  the  improvement  of  the  Harlem 
river  and  Spuyten  Duyvil  creek  as  authorized  by  chapter  one  hundred 
and  forty-seven  of  the  laws  of  eighteen  hundred  and  seventy-six,  and 
the  acts  amendatory  thereof  and  supplementary  thereto^  passed  May 
twentieth,  eighteen  hundred  and  seventy-nine,  March  seventeenth* 
eighteen  hundred  and  eighty,  and  March  twenty-eighth,  eighteen 
hundred  and  eighty-one«  and  to  facilitate  the  proceedings  of  the  com- 
missioners appointed  under  said  act. 

Comptroller  of  New  York  city  to  raise  money  by  aBsessment  bonds.  SECTION  1.  In 
order  to  expedite  the  improvement  of  the  Harlem  river  and  Spuyten  Duyvil  creels, 
as  authorized  by  chapter  one  hundred  and  forty-seven  of  the  laws  of  eighteen 
hundred  and  seventy-six,  and  the  acts  amendatory  thereof  and  supplementary 
tliereto,  passed  May  twentieth,  eighteen  hundred  and  seventy-nine,  March  seven- 
teenth, eighteen  hundred  and  eighty,  and  March  twenty-eighth,  eighteen  hundred 
and  eighty-one,  and  to  facilitate  the  proceeding  of  the  commissioners  appointed 
under  saia  acts,  the  comptroller  of  the  city  of  New  York,  in  anticipation  and  on 
the  faith  and  security  of  the  amounts  to  be  paid  in  and  collected  as  provided  in 
sections  six  and  seven  of  chapter  siicty-five  of  the  laws  of  eighteen  hundred  and 
eighty,  as  amended  by  chapter  siicty-one  of  the  laws  of  eighteen  hundred  and 
eighty-one,  is  hereby  authorized  and  required  to  raise  on  the  assessment  bonds  of 
the  city  of  New  York,  in  the  manner  now  provided  by  law,  a  sum  not  exceeding 
fifty  thousand  dollars. 

Proceeds  to  be  paid  over  to  commissioners.  §  2.  So  much  of  the  proceeds  of  said 
bonds  as  shall  be  necessary  to  liquidate  and  cancel  the  expenses  necessarily 
incurred  and  to  be  necessarily  incurred  by  the  commissioners  appointed  under  the 
acts  aforesaid  (in  eighteen  hundred  and  seventy-nine)  shall  be  paid  over  to  said 
commissioners,  the  amounts  to  be  first  certified  to,  taxed  and  adjusted  by  the 
supreme  court  on  presentation  thereto  of  the  proper  vouchers  which  shall  be  filed, 
upon  the  entry  of  the  order  by  the  court. 

[Section  3  superseded  by  L.  1883,  ch.  215,  §  3.] 

Balance,  how  applied.  §  4.  So  much  of  the  proceeds  of  the  said  bonds  herein 
autliorized  as  shall  not  be  required  to  liquidate  the  expenses  provided  for  in  section 
two  of  this  act  shall  be  applied  at  the  times,  in  the  manner  and  for  the  objects 
specified  in  section  eight  of  chapter  sixty-five  of  the  laws  of  eighteen  hundred 
and  eighty,  as  amended  by  chapter  sixty-one  of  the  laws  of  eighteen  hundred  and 
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eighty-one.  Except  that  no  further  part  thereof  than  is  herein  provided  shall  be 
applied  to  the  liquidation  of  the  costs,  charges  and  disbursements  of  the  proceed- 
ings taken  by  the  commissioners  under  said  acts. 


Li*  I88O9  Chap.  69— An  act  ceding  jurisdiction  to  the  tJnited  States  over  a 
submarine  site  for  a  light-house  to  be  built  at  the  Great  Beds  in 
Raritan  bay. 

Jurisdiction  ceded  to  United  States.  SECTION  1.  Jurisdiction  is  hereby  ceded  to 
the  United  States  over  a  site  for  a  liffht-house,  to  be  built  on  the  Great  Beds  in 
Raritan  bay,  on  lands  under  water  belonging  to  this  state.  The  site  is  on  the 
edge,  or  south-eastern  extremity  of  the  shoal  known  as  the  Great  Beds,  which 
m^es  out  from  the  New  Jersey  shore  at  the  intersection  of  the  Raritan  river  and 
Perth  Amboy  channels,  and  is  embraced  within  a  circle  seven  hundred  feet  in 
diameter,  the  center  point  of  which  is  distant  three-fourths  of  a  mile  in  a  course 
south  twenty-two  degrees  west  from  the  south-west  gable  of  the  dwelling-house 
of  B.  C.  Butler,  at  Ward's  Point,  on  the  southerly  shore  of  Staten  Island,  and  con- 
tains eight  and  eighty-three  one-hundredths  of  an  acre  in  area,  as  shown  on  a  map 
and  description  which  have  been  filed  in  the  office  of  the  secretary  of  state  of 
this  state. 

Condition.  §  2.  The  said  jurisdiction  is  ceded  upon  the  express  condition  that 
the  state  of  New  York  shall  retain  a  concurrent  jurisdiction  with  the  United  States 
in  and  over  the  site  aforesaid,  so  far  as  that  all  criminal  and  civil  process  which 
may  issue  under  the  laws  or  authority  of  the  state  of  New  York  may  be  executed 
therein  in  the  same  way  or  manner  as  if  such  jurisdiction  had  not  been  ceded, 
except  so  far  as  such  process  may  affect  the  real  or  personal  property  of  the  United 
States. 

Exemption  from  taxes.  §  3.  The  said  site  shall  be  and  continue  forever  hereafter 
exonerated  and  discharged  from  all  taxes,  assessments  and  other  charges  which 
may  be  levied  or  imposed  under  the  authority  of  this  state,  but  the  jurisdiction 
hereby  ceded  and  the  exemption  from  taxation  hereby  granted  shall  continue  in 
respect  to  said  property  so  long  only  as  the  same  shall  remain  the  property  of  the 
United  States  and  be  used  for  light-house  purposes  and  no  longer. 


li.  I88O9  Chap.  196  — An  aet  relinquishing  title  and  jnrisdietion  to  the 
United  States  over  certain  lands  covered  with  water  in  the  harbor  of 
New  York  at  €k>vernor»s,  Bedloe's,  Ellis's  and  David's  Islands,  and 
Forts  LafayettCy  Hamilton,  Wadsworth,  and  Schuyler. 

TiUe  of  state  releaaed  to  United  States.  Section  1.  All  the  right  and  title  of 
the  state  of  New  York  to  the  following  described  parcels  of  land  covered  with 
water,  adjacent  and  contiguous  to  the  lands  of  the  United  States,  in  the  harbor 
of  New  York,  at  Grovemor's,  Bedloe's,  Ellis's,  and  David's  Islands,  and  Forts  La- 
fayette, Hamilton,  Wadsworth  (or  Tompkins),  and  Schuyler,  and  jurisdiction  over 
the  same  are  hereby  released  and  ceded  to  the  United  States  under  article  one, 
section  eight,  paragraph  seventeen  of  the  constitution,  for  the  purpose  of  erecting 
and  maintaining  docks,  wharves,  boat-houses,  sea  walls,  batteries,  and  other  need- 
ful structures  and  appurtenances.  Said  lands  covered  with  water  are  bounded 
and  described  as  follows  : 

AT  governor's    island. 
Description  of  lands  at  Oovernor's  Island.    Beginning  at  a  point  fifty  feet  from  the 
head  of  the  main  wooden  dock,  commonly  known  as  the  quartermaster's  dock. 
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and  on  a  line  with  the  north  face  of  said  dock,  running  thence  south  five  degrees 
thirteen  minutes  west  for  one  hundred  and  thirty-seven  feet ;  thence  south  four- 
teen degrees  forty-four  minutes  west  for  five  hundred  ninety-five  feet ;  thence 
«outh  twenty-nine  degrees  twenty-five  minutes  west  for  four  hundred  and  ninety 
feet ;  thence  south  fifty-three  degrees  fifty-eight  minutes  west  for  six  hundred 
and  twenty-two  feet;  thence  north  sixty-eight  degrees  twenty-seven  minutes 
west  for  ten  hundred  and  eighty-eieht  feet;  thence  north  eighteen  degrees  fifty- 
five  minutes  west  for  fifteen  hundred  and  sixty-five  feet ;  thence  north  seventeen 
degrees  four  minutes  east  for  five  hundred  and  thirty-five  feet ;  thence  north  sev- 
enty-nine degrees  fifty-eight  minutes  east  for  three  hundred  and  eighteen  feet 
to  a  point  fifty  feet  from  the  head  of  the  Castle  William's  dock  and  on  a  line  with 
the  west  face  of  said  dock ;  thence  north  eighty-nine  degrees  forty-eight  minutes 
■east  for  five  huncbed  and  eighty-four  feet;  thence  south  seventy-four  degrees 
twenty-three  minutes  east  for  seven  hundred  and  eighty-six  feet ;  thence  south 
forty-five  degrees  forty-four  minutes  east  for  seven  hundred  and  fifty-one  feet  to 
-a  point  fifty  feet  from  the  head  of  the  stone  dock,  and  on  a  line  with  the  north 
face  of  said  dock ;  thence  south  twenty  degrees  thirty-three  minutes  east  for  two 
liundred  and  twenty-two  feet  to  the  point  of  beginning. 

AT  BEDLOE's  island. 

At  Bedloe's  lalaiid.  Beginning  at  a  point  fifty  feet  from  the  head  of  the  main 
<lock  or  wharf  and  on  a  line  with  the  south-west  face  of  said  dock ;  running 
thence  south  forty-one  degrees  thirteen  minutes  west  for  four  hundred  ana 
twenty-four  feet;  thence  north  seventy-two  degrees  thirteen  minutes  west  for 
four  hundred  and  twenty-three  feet ;  thence  north  twenty-four  degrees  twenty- 
three  minutes  west  for  five  hundred  and  forty-eight  feet;  thence  north  twenty 
"degrees  nineteen  minutes  east  for  six  hundred  and  thirty-nine  feet ;  thence  north 
sixty-two  degrees  one  minute  east  for  two  hundred  and  sixty-two  feet ;  thence 
south  twenty-seven  degrees  seven  minutes  east  for  twelve  hundred  and  fifty-five 
feet,  to  a  point  fifty  feet  from  the  head  of  the  main  dock  and  on  a  line  witti  the 
north-east  face  thereof ;  thence  south  thirty-three  degrees  four  minutes  west  for 
forty  feet  to  the  point  of  beginning. 

AT  ELLIS'S  ISLAND. 

At  Bms»8  Island.  Beginning  at  a  point  fifty  feet  from  the  head  of  the  east  dock 
and  on  a  line  with  the  north  face  of  said  dock ;  running  thence  south  eighteen 
degrees  thirty  minutes  east  for  six  hundred  and  five  feet ;  thence  south  seventy- 
one  degrees  thirty  minutes  west  for  two  hundred  and  two  feet ;  thence  north 
eighty-one  degrees  nineteen  minutes  west  for  three  hundred  and  thirteen  feet; 
thence  north  thirty-two  degrees  four  minutes  west  for  one  hundred  and  seventy- 
eight  feet,  this  line  being  parallel  to  the  head  of  the  west  dock,  and  distant  fifty 
feet  from  said  dock ;  thence  due  north  for  five  hundred  and  seventy-seven  feet ; 
thence  south  seventy  degrees  forty-seven  minutes  east  for  four  hundred  and 
twenty-four  feet  to  the  point  of  beginning. 

AT  David's  island. 

At  David's  Island.  Beginning  at  a  point  one  hundred  and  fifty  feet  from  the 
head  of  the  new  dock  (commonly  caUed  the  coal  dock>,  and  on  a  line  with  the 
north-west  face  of  said  dock;  running  thence  north  three  degrees  twenty 
minutes  east  for  seven  hundred  and  fifty-five  feet ;  thence  north  seventy-nine  de- 
grees five  minutes  east  for  six  hundred  and  thirty  feet ;  thence  north  six  degrees 
twelve  minutes  east  for  ten  hundred  and  ninety-six  feet ;  thence  north  fifty-two 
degrees  twenty-five  minutes  east  for  five  hundred  and  fifty-two  feet ;  thence  south 
sixty-nine  degrees  eighteen  minutes  east  for  six  hundred  and  forty-seven  feet; 
thence  south  thirty-six  degrees  twenty-eight  minutes  east  for  six  hundred  and  four 
feet;  thence  south  thirty-five  minutes  east  for  ten  hundred  and  sixty-six  feet; 
thence  south  thirteen  degrees  fifty-four  minutes  east  for  eight  hundred  and  thirty- 
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four  feet;  thence  soath  twenty-three  degrees  fifty-five  minutes  west  for  four  hun- 
dred and  tweniy-seven  feet ;  thence  south  seveniy-one  degrees  forty-nine  minutes 
west  for  eleven  hundred  and  twenty-one  feet ;  thence  north  forty-ei^ht  degrees 
eighteen  minutes  west  for  fifteen  hundred  and  fifty  feet  to  the  point  of  beginning. 

AT  PORT  LAPAYBTTB. 

AX  Port  Lafiiyette.  Beginning  at  a  point  ninety-two  feet  west  from  the  prolonga- 
tion of  the  west  face  of  the  fort,  and  eighty  feet  north  from  the  prolongation  of 
the  north  face  of  the  said  fort,  running  thence  south  sixty-seven  degrees  thirty-four 
minutes  east  for  four  hundred  and  forty-eight  feet;  thence  south  twenfy-two 
degrees  twenty-six  minutes  west  for  four  hundred  and  forty-eight  feet ;  ttience 
norai  sixty-seven  degrees  thirty-four  minutes  west  for  four  hundred  and  forty- 
eight  feet;  thence  north  twenty-two  degrees  twenty-six  minutes  east  for  four 
hundred  and  forty-eight  feet  to  the  point  of  beginning. 

AT  PORT  HAMILTON. 

At  Port  Hamilton.  Be^nniM  at  a  point  at  high-water  mark  on  the  western 
boundary  line  of  the  United  States  land  there  situate ;  running  thence  in  con- 
tinuation of  said  boundary  line  south  sixty-four  degrees  forty-five  minutes  west 
for  three  hundred  and  twenty  feet ;  thence  due  south  for  two  hundred  and  thirty- 
three  feet  to  a  point  seventy-five  feet  from  head  of  the  dock  (or  wharf)  and  on  a 
line  with  the  north  face  of  said  dock;  thence  south  forty-iiine  degrees  thirty- 
seven  minutes  east  for  nineteen  hundred  and  fifteen  feet  to  a  point  on  the  con- 
tinuation of  the  southern  boundary  line  of  the  said  United  States  land ;  thence 
aloDg  said  continuation  north  twenty-one  degrees  ten  minutes  east  for  one  hun- 
drea  and  six^-five  feet  to  a  point  at  high- water  mark,  on  said  southern  boundary 
line  of  said  United  States  land. 

AT  PORT  WADSWORTH  (OR  TOMPKINS)  ON  8TATEN   ISLAND. 

At  Port  WadBworth.  Beginning  at  a  point  at  high- water  mark  on  the  northern 
boundary  line  of  the  United  States  land  there  situate ;  running  thence  in  contin- 
uation of  said  boundary  line  north  seventy-three  degrees  sixteen  minutes  east  for 
forty  feet  to  low-water  mark ;  thence  in  continuation  of  said  boundary  line  north 
seventy-three  decrees  sixteen  minutes  east  for  fifty  feet ;  thence  south  forty-eight 
degrees  twenty-tiaree  minutes  east  for  ten  hundred  and  seventy-three  feet ;  thence 
soutli  nine  degrees  east  for  sixteen  hundred  and  fifty-two  feet;  thence  south 
eighteen  degrees  fifty-seven  minutes  east  for  seven  hundred  feet ;  thence  south 
forty  degrees  west  for  eight  hundred  and  fifty  feet  to  a  point  on  the  continuation 
of  the  western  boundary  line  of  the  said  United  States  land ;  thence  north  thirty 
degrees  sixteen  minutes  west  for  one  hundred  feet  along  said  continuation  of 
boundary  line  to  low-water  mark;  thence  north  thirty  de^ees  sixteen  minutes 
west  for  three  hundred  and  fifty  feet  along  said  continuation  to  a  point  at  high- 
water  mark  on  the  western  boundaiy  line  of  the  United  States  land. 

AT  PORT  SCHUYLER. 

At  Port  Solrayler.  Beginning  at  a  point  on  the  boundaiy  line  of  the  land  of  the 
United  States  at  high-water  mark  on  the  north  shore  of  Throgg's  Neck ;  running 
thence  in  continuation  of  said  boundary  line  north  twenty-one  degrees  ten 
minutes  east  for  two  hundred  and  fifty-seven  feet  to  low- water  mark ;  thence  in 
continuation  of  said  boundary  line  north  twenty-one  degrees  ten  minutes  east  for 
sixty-three  feet;  thence  south  one  degree  twenty-one  minutes  east  for  nine 
hundred  and  eighty-eight  feet ;  thence  south  forty-one  degrees  east  for  thirteen 
hundred  and  fifty  feet ;  thence  south  seventy-seven  degrees  twenty-four  minutes 
east  for  nine  hundred  and  six  feet;  thence  south  forty-four  degrees  twenty 
minutes  east  for  five  hundred  and  forty-three  feet;  thence  south  five  degrees 
seventeen  minutes  west  for  six  hundred  and  thirty-four  feet;  thence  south  fifty- 
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two  de^es  fifteen  minutes  west  for  six  hundred  and  twenty-two  feet;  thence 
north  sixty-three  degrees  nineteen  minutes  west  for  six  hundred  and  ninety- 
eight  feet ;  thence  north  fifly-four  degrees  thirteen  minutes  west  for  seventeen 
hundred  and  twenty-eight  feet ;  thence  north  forty-nine  degrees  thirty-three 
minutes  west  for  ten  hundred  and  sixty-five  feet  to  apoint  on  the  continuation 
of  the  boundary  line  of  the  said  United  States  land  at  Throgg's  Neck  ;  tiience  on 
the  line  of  said  continuation  north  twenty-one  degrees  ten  minutes  east  for 
seventy-seven  feet  to  low-water  mark ;  thence  on  line  of  said  continuation  north 
twenty-one  degrees  ten  minutes  east  for  one  hundred  and  twenty-three  feet  to  a 
point  at  high-water  mark  on  the  south  shore  of  said  Throgg's  Neck  and  on  the 
boundary  line  of  the  present  United  States  land  there  situate;  provided,  that 
jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  United  States  shall 
own  said  lands  at  Governor's,  Bedloe's,  Ellis'  and  David's  Islands,  and  at  Forts 
Lafayette,  Hamilton,  Wadsworth  and  Schuyler,  and  the  adjacent  lands  covered 
with  water,  herein  described  and  hereby  released;  and  provided,  further,  that 
all  civil  and  such  criminal  process  as  may  lawfully  issue  under  authority  of  this 
state  may  be  served  or  executed  over  said  releasea  lands. 

Patent  to  be  issued.   §  2.  The  commissioners  of  the  land  office  are  hereby  author- 
ized and  directed  to  issue  a  patent  of  said  released  lands  to  the  United  States. 


Li.  1880,  Chap.  550— An  act  granting  the  consent  of  the  state  of  Kew 
York  to  the  purchase  by  the  United  States  of  certain  lands,  pond,  and 
rights  for  the  purpose  of  increasing  the  water  supply  of  West  Point, 
New  York,  and  ceding  Jurisdiction  over  said  lands  and  pond« 

Consent  of  state  given  to  the  pnrohase  of  lands  by  U.  8.  Section  1.  The  consent 
of  the  state  of  New  York  is  hereby  given  to  the  purchase  by  the  United  States  rf 
America  of  a  certain  pond,  known  as  Round  pond,  in  the  town  of  Highlands, 
county  of  Oranffo,  state  of  New  York,  and  of  certain  lands  adjacent  thereto, 
amounting  in  all  to  forty-nine  and  seventy-two  one-hundredths  acres,  and  of  the 
right  of  laying  a  water-pipe  from  the  same  to  the  United  States  lands  at  West 
Point,  New  York,  for  the  purpose  of  increasing  the  water  supply  thereof;  and 
the  said  United  States  may  hold,  use,  occupy  and  own  the  said  lands  and  pond 
and  exercise  jurisdiction  and  control  over  the  same  and  every  part  thereof,  subject 
to  the  restrictions  hereinafter  mentioned. 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  stAte  of  New  York  in  and  over 
said  lands  and  pond  mentioned  in  the  last  section  shall  be  and  the  same  is  hereby 
ceded  to  the  United  States  for  the  purpose  aforesaid ;  and  the  jurisdiction  hereby 
ceded  shall  continue  no  longer  than  the  said  United  States  shall  own  the  said  lan<ls 
and  pond. 

Oonourrent  Jurisdiction.  §  3.  The  consent  is  riven  and  the  said  jurisdiction  ceded 
upon  the  express  condition  that  the  state  of  New  York  shall  retain  concurrent 
jurisdiction  with  the  United  States  in  and  over  the  said  lands  and  pond  so  fiar  as 
that  all  civil  process  in  all  cases  and  such  criminal  and  other  process  as  may  issue 
under  the  laws  or  authority  of  the  state  of  New  York  against  any  person  or  per- 
sons charged  with  crimes  or  misdemeanors  committed  within  said  state,  may  be 
executed  therein  in  the  same  way  and  manner  as  if  such  consent  had  not  been 
given  or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the  real  or 
personal  property  of  the  United  States. 

Exempt  from  tazation.  §  4.  So  long  as  the  said  lands  and  pond  shall  remain  the 
property  of  the  United  States,  and  no  longer,  the  same  shall  be  and  continue  dis- 
charged from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or 
imposed  under  the  authority  of  this  state. 
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Not  to  afieot  claim  of  Cornelius  Nelson.  §  5.  This  act  shall  not  affect  the  claim  of 
Cornelius  Nelson  in  and  to  the  minerals  upon  the  said  premises,  nor  the  right  of 
the  public  to  enjoy  the  public  highways  as  heretofore  used. 


Lto  1881,  Chap.  239— An  act  to  authorize  the  United  States  to  acquire 
certain  minerals  and  mineral  and  other  rights  at  or  near  Bound  pond^ 
county  of  Orange,  state  of  New  York. 

Consent  to  United  States  to  acquire  mineral  rights,  etc.  Section  1.  The  United 
States  is  hereby  authorized,  through  the  secretary  of  war,  to  a^ee  with  the 
owner  or  owners  of  any  minerals,  mineral  right  or  right  appertaining  to  such 
mineral  right  in  said  lands  and  premises,  purchased  by  the  United  States  in 
manner  aforesaid,  to  wit,  said  Round  pond  and  lands  adjacent  thereto,  in  the 
town  of  Highlands,  Orange  county.  New  York,  and  with  the  owner  of  any  such 
minerals,  or  mineral  or  other  rights  as  aforesaid  in  the  lands  through  which  the 
right  of  laying  a  water  pipe  from  Round  pond  to  the  United  States  lands  at 
West  Point,  New  York,  was  granted  as  aforesaid,  as  to  the  compensation  to  be 
paid  for  the  same,  and  to  acquire  and  hold  said  minerals,  and  mineral  or  other 
rights,  as  aforesaid. 

Title  how  acquired.  §  2.  In  case  of  any  disagreement  between  the  secretary  of 
war  and  the  owner  or  owners  of  said  minerals,  right  or  rights,  as  to  the  compensa- 
tion to  be  paid  for  the  same,  or  in  case  any  such  owner  shall  be  an  infant,  or 
married  woman,  or  insane,  or  absent  from  the  state,  or  the  owner  of  any  imcertain 
or  contingent  interest,  the  supreme  court,  at  any  general  or  special  term  thereof, 
in  the  second  judicial  district,  shall,  on  the  application  of  either  party,  after  ten 
days'  personal  notice  in  writing,  or,  when  such  notice  cannot  be  served  within  the 
state,  after  three  weeks'  notice  thereof  published  in  the  two  newspapers  last 
designated  by  the  board  of  supervisors  of  the  county  of  Orange  for  the  publication 
of  the  session  laws,  nominate  and  appoint  three  disinterested  persons  commis- 
sioners to  examine  such  property,  right  or  rights  as  aforesaid,  who,  upon  being 
duly  sworn  faithfully  and  impartially  to  perform  their  duties,  shall  estimate  ana 
report  to  said  court  the  sum  or  sums  which  shall  be  a  just  compensation  to  such 
owner  or  owners  for  the  appropriation  to  the  use  of  the  United  States  of  said 
minerals,  or  mineral  right  or  other  rights  as  aforesaid ;  and  the  said  commis- 
sioners, before  proceeding  to  make  such  estimate,  shall  publish  a  notice  once  in 
each  week  for  two  weeks  in  the  aforesaid  newspapers,  stating  a  time  when  and  a 
place  where  they  will  meet  to  perform  said  duties,  and  at  such  time  and  place 
they  are  authorized  and  required  to  take  and  hear  such  proofs  and  allegations  as 
may  be  offered  by  any  such  owner  or  owners,  as  aforesaid,  and  by  the  United 
States,  as  to  the  value  of  said  minerals,  and  mineral  or  other  rights ;  and  the  said 
commissioners  may  adjourn  from  time  to  time,  as  may  be  necessary,  for  the  purpose 
of  taking  and  hearing  said  proofs  and  allegations. 

Report  of  commissioners  5  confirmation ;  payment.  §  3.  Whenever  said  report  of 
said  commissioners  directed  to  be  made  to  the  supreme  court,  as  aforesaid,  shall  be 
confirmed  by  said  court,  after  eight  days'  notice  in  writing  of  a  motion  to  confirm, 
served  on  the  attorney  or  attorneys  of  such  persons  as  may  appear  by  attorney, 
the  secretary  of  war  may  deposit,  as  the  said  court  may  direct,  or  pay  to  the  said 
owner  or  owners  of  any  such  minerals,  or  mineral  or  other  rights  as  aforesaid,  or 
to  such  person  as  the  court  may  direct,  the  sum  or  sums  mentioned  in  said  report, 
in  full  payment  and  satisfaction  for  any  such  minerals,  or  mineral  or  other  rights 
so  authorized  to  be  acquired  for  the  use  of  the  United  States. 
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li.  1882,  Chap.  109  — An  act  authorizin&r  and  requiring  the  commis- 
sioners of  the  land  office  to  g:rant  to  the  United  States  certain  lands 
under  water  on  the  Hudson  river,  for  the  purpose  of  erecting  thereon 
light-houses,  and  ceding  jurisdiction  tliereon  tor  such  purpose. 

When  United  States  ask  therefor,  commissioners  of  land  office  may  grant  lands  under 
water.  SECTION  1.  Whenever  the  constituted  authorities  of  the  United  States 
government  shall  ask  therefor  under  and  by  virtue  of  a  statute  of  the  congress  of 
the  United  States,  for  the  grant  of  lands  under  water  on  the  Hudson  river  at 
Tarrytovm,  Livingston  creek  and  in  Persey's  reach,  between  Catskill  and  Hudson, 
for  the  purpose  of  erecting  at  such  points  light-^houses  for  the  safe  navigation  of 
such  river,  said  commissioners  of  the  land  office  are  hereby  authorized  and  required 
to  give  and  grant  to  the  United  States  of  America  such  lands  under  water  so  re- 
quired for  such  purpose. 

Jurisdiction  ceded.  §.  2.  Jurisdiction  over  such  acquired  property  shall  be  and 
remain  in  the  Unit.ed  States,  except  that  all  criminal  and  civil  process  of  the  state 
can  be  served  within  its  jurisdiction. 


li.  1882,  Chap.  245— An  act  granting  the  consent  of  the  state  of  New  Tork 
to  the  acquisition  by  theUnited  States  of  certain  lands  for  the  purpose 
of  the  erection  of  government  buildings  at  Rochester,  Syracuse,  and 
Poughkeepsie,  and  ceding  jurisdiction  over  the  same., 

United  SUtes  may  acquire  real  estate.  SECTION  1.  The  consent  of  the  state  of  New 
York  is  hereby  given  to  the  acquisition  by  the  United  States  by  purchase,  in  con- 
formity with  the  laws  of  this  state,  of  one  or  more  pieces  of  land  in  the  city  of 
Rochester,  not  exceeding  one  acre  in  quantity,  and  also  of  one  or  more  pieces  of 
land  in  the  city  of  Syracuse,  not  exceeding  one  acre  in  quantity,  and  also  of  one 
or  more  pieces  of  land  in  the  city  of  Poughkeepsie  not  exceeding  one  acre  in 
quantity,  on  which  lands  in  each  of  said  cities  said  United  States  may  erect  a 
government  building,  and  the  said  United  States  shall  have,  hold,  occupy  and  own 
the  said  lands  when  thus  acquired,  and  exercise  jurisdiction  and  control  over  the 
same  and  every  part  thereof,  subject  to  the  restrictions  hereafter  mentioned. 

Jurisdiction  ceded.  §.  2.  The  jurisdiction  of  the  state  of  New  York,  in  and  over 
the  said  land  or  lands  mentioned  in  the  foregoing  section,  when  acquired  by  the 
United  States,  shall  be  and  the  same  hereby  is  ceded  to  the  United  States,  but  the 
jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  said  United  States 
shall  own  the  said  lands. 

The  state  retains  concurrent  Jurisdiction.  §  3.  The  said  consent  is  given  and  the 
said  jurisdiction  ceded  upon  the  express  condition  that  the  state  of  New  York  shall 
retain  concurrent  jurisdiction  with  the  United  States  in  and  over  the  said  land  or 
lands  so  far  as  that  all  civil  process  in  all  cases,  and  such  criminal  or  other  process 
as  may  issue  under  the  laws  or  authority  of  the  state  of  New  York  against  any 
person  or  persons  charged  with  crimes  or  misdemeanors  committed  within  this 
state,  may  be  executed  therein  in  the  same  way  and  manner  as  if  such  consent 
had  not  been  given  or  juriscUction  ceded,  except  so  far  as  such  process  may  affect 
the  real  or  personal  property  of  the  United  States. 

When  jurisdiction  to  vest.  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  until 
the  United  States  shall  have  acquired  the  title  to  the  said  land  or  lands  by  pur- 
chase or  condemnation  in  conformity  with  the  laws  of  this  state  and  so  long  as  said 
land  or  lands  shall  remain  the  property  of  the  United  States,  when  acquired  as 
aforesaid  and  no  longer ;  the  same  shall  be  and  continue  exonerated  from  all  taxes, 
assessments  and  other  charges  which  may  be  levied  or  imposed  under  the  authority 
of  the  state. 
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Malicious  iz\juries,  how  punished.  §  5.  Any  malicious,  willful  reckless  or  voluntary 
injury  or  mutilation  of  the  grounds,  buildings  or  appurtenances,  shall  subject  the 
offender  or  offenders  to  a  tine  of  not  less  than  twenty  dollars  to  which  may  be  added 
for  an  aggravated  offense,  imprisonment,  not  exceeding  six  months,  in  the  county 
jail  or  work-house,  to  be  prosecuted  before  any  court  of  competent  jurisdiction. 

Title  to  lands,  how  to  be  acquired.  §  6.  If  the  United  States  cannot  acquire  title  to 
the  lands  above  mentioned  or  any  portion  thereof  by  purchase,  they  shall  cause 
application  to  be  made  to  the  supreme  court  for  a  writ  of  inquiry  of  damages,  and 
such  proceedings  shall  thereupon  be  had,  and  the  damages  ascertained  and  paid 
in  the  manner  prescribed  in  the  fourth  article  of  title  two,  of  chapter  nine  of  the 
third  part  of  the  Revised  Statutes. 


Li.  1883,  Chap.  108  —  An  act  griving  the  consent  of  the  state  of  New  York 
to  the  purchase  by  the  United  States  of  certain  lands  in  the  city  of 
New  York  for  customs  purposes. 

Consent  of  state  to  purchase  of  lands  by  United  States.  SECTION  1.  The  consent  of 
the  state  of  New  York  is  hereby  given  to  the  acquisition  by  the  United  States  by 
purchase  for  customs  purposes,  of  the  lands  and  premises  with  the  buildings  and 
improvements  thereon,  situate  in  the  city  of  New  York,  and  bounded  by  Washing- 
ton, West,  Laight  and  Hubert  streets  in  said  city,  and  now  occupied  by  the  United 
States,  under  lease  for  appraisers'  stores,  and  the  United  States  may  hold,  occupy 
and  enjoy  the  said  lands  and  premises,  or  so  much  thereof  as  may  be  required 
within  the  aforesaid  boundaries,  when  the  same  shall  be  acquired  pursuant  to  this 
act,  subject  to  the  restrictions  hereinafter  mentioned. 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York,  in  and  over 
the  said  lands  mentioned  in  the  foregoing  section,  when  the  same  shall  be  acquired 
by  the  United  States,  shall  be  and  hereby  is  ceded  to  the  United  States,  but  the 
jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  said  United  States 
shall  own  the  said  lands. 

SUte  retaining  concurrent  Jurisdiction.  §  3.  The  said  consent  is  ffiven  and  the  said 
jurisdiction  ceded  upon  the  express  condition  that  the  state  of  New  York  shall 
retain  concurrent  jurisdiction  with  the  United  States  in  and  over  the  said  land  and 
premises  so  far  as  that  all  civil  process  in  all  cases,  and  such  criminal  and  other 
process  as  may  issue  under  the  laws  or  authority  of  the  state  of  New  York  against 
any  person  or  persons  charged  with  crimes  or  misdemeanors  committed  within  this 
state  may  be  executed  therein  in  the  same  way  and  manner,  and  with  the  like 
effect,  as  if  such  consent  had  not  been  given,  or  jurisdiction  ceded  except  so  far  as 
such  process  may  affect  the  real  or  personal  property  of  the  United  States. 

Jurisdiction  not  to  vest  tiU  tiUe  is  acquired.  §  4.  The  jurisdiction  hereby  ceded  shall 
not  vest  until  the  United  States  shall  have  acquired  title  to  the  said  lands  and 
premises  by  purchase,  and  shall  continue  so  long  as  said  lands  shall  remain  the 
property  of  the  United  States,  and  no  longer ;  and  while  the  said  lands  and 
premises  shall  remain  the  property  of  the  United  States,  but  no  longer,  the  same 
shall  be  and  continue  exonerated  and  exempt  from  all  taxes,  assessments,  and 
other  charges  which  may  be  levied  or  imposed  under  the  authority  of  this  state. 
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li.  1883,  Chap.  128  — An  act  ceding  Jurisdiction  and  ownership  to  the 
United  States  over  the  site  of  a  proposed  light-house  on  Latimer's 
reefy  Fisher's  Island  sound.  New  York. 

Jnrlsdiotion  ceded.  SECTION  1.  Jurisdiction  and  ownership  is  hereby  ceded  to  the 
United  States  of  America  over  the  site  proposed  for  a  light-house  to  be  erected  on 
Latimer's  reef,  in  Fisher's  Island  sound,  New  York,  namely,  the  area  embraced 
within  a  circle  seven  hundred  feet  in  diameter,  the  centre  of  which  shall  be  the 
spindle  now  marking  the  said  site  of  "  Latimer's  reef." 

Condition.  §  2.  The  said  jurisdiction  and  ownership  is  ceded  upon  the  express 
condition  that  the  state  of  New  York  shall  retain  concurrent  jurisdiction  witt  the 
United  States  in  and  over  the  said  property,  so  far  as  that  all  civil  and  crimind 
process  which  may  issue  under  the  laws  or  authority  of  the  state  of  New  York 
may  be  executed  therein  in  the  same  way  and  manner  as  if  such  jurisdiction  had 
not  been  ceded,  except  so  far  as  such  process  may  affect  the  real  or  personal  prop- 
erty of  the  United  States. 

Bzempt  from  taxation.  §  3.  The  said  property  shall  be  and  continue  forever  there- 
after exonerated  and  discharged  from  all  taxes,  assessments  and  other  charges 
which  may  be  levied  or  imposed  under  the  authority  of  this  state ;  but  the  jurismc- 
tion  and  ownership  hereby  ceded  and  the  exemption  from  taxation  hereby  granted 
shall  continue  in  respect  to  said  property  so  long  as  the  same  shall  remain  the  prop- 
erty of  the  United  States  and  be  used  for  light-house  purposes,  and  no  longer. 


L.  1883^  Chap.  223  — An  act  firi^ing  the  consent  of  the  state  of  New  York 
to  the  purchase  by  the  United  States  of  America  of  parcels  of  land  for 
light-house  purposes,  at  Danskamer  Point,  Orange  county,  and  at  the 
Narrow  Channel,  in  Greene  county,  Hudson  river,  and  ceding  Jurisdic- 
tion over  the  same. 

Consent  of  state  given  to  purchase  by  United  States  of  lands  described.  SECTION  1.  The 
consent  of  the  state  of  New  York  is  hereby  given  to  the  purchase  by  the  United 
States  of  the  following  pieces  or  parcels  of  land :  At  Danskamer  Point,  on  the 
western  side  of  the  river,  at  a  point  near  the  northern  boundary  of  Orange  county, 
the  site  for  a  light-house  or  fog-signal,  not  exceeding  an  acre  in  extent.  At  the 
Narrow  Channel,  on  the  west  side  of  the  river,  in  Greene  county,  distant  about 
three-fourths  of  a  mile  due  north  of  the  Four-Mile  Point  light-house,  a  piece  of 
land  not  exceeding  twenty-five  feet  square.  The  said  pieces  or  parcels  of  land 
are  to  be  used  for  the  purposes  of  establishing  and  maintaining  thereon  light- 
houses, fog-signals  or  other  aids  to  navigation,  and  the  said  United  States  may 
hold,  occupy  and  use  the  said  lands  when  so  purchased,  and  exercise  jurisdiction 
and  control  over  the  same,  subject  to  the  restrictions  hereinafter  mentioned. 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
said  pieces  of  land  when  purchased  shall  be  and  is  hereby  ceded  to  the  United 
States  for  the  purposes  of  said  light-houses,  fog-signals  or  other  aids  to  navigation, 
and  the  jurisdiction  so  ceded  shall  continue  so  long  as  the  United  States  thus  use 
and  own  the  said  land. 

Conditions  as  to  jurisdiction.  §  3.  The  said  consent  is  given  and  the  jurisdiction 
ceded  upon  the  express  condition  that  the  state  of  New  York  shall  retain  concur- 
rent jurisdiction  with  the  United  States,  so  far  that  all  civil  and  criminal  process  as 
may  issue  under  the  laws  or  authority  of  this  state  may  be  executed  on  said  lands 
in  the  same  manner  as  if  such  consent  had  not  been  given  or  jurisdiction  ceded. 

When  Jurisdiction  to  vest  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  until 
the  United  States  shall  have  acquired  title  to  the  said  pieces  of  land,  nor  until  the 
map  and  description  mentioned  in  the  next  section  shall  have  been  filed  and 
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Tecorded  as  therein  required.  And  so  long  as  the  said  land  shall  remain  the 
property  of  the  United  States  and  no  longer,  the  same  shall  be  and  continue  exon- 
erated and  discharged  from  all  taxes,  assessments  or  other  charges  which  may  be 
levied  or  imposed  under  the  authority  of  this  state. 

Map,  etc.,  to  be  filed.  §  5.  A  map  and  description  by  metes  and  bounds  of  the 
lands  purchased  under  the  provisions  of  this  act  shall  be  filed  in  the  office  of  the 
fiecretwy  of  state  and  by  him  recorded. 


JL.  1883,  Chap.  385  — An  act  giving  the  consent  of  the  state  of  New  York 
to  the  purchase,  by  the  United  States,  of  land  in  the  city  of  Brooklyn 
for  the  purpose  of  a  post-office. 

United  Stotes  may  purchase  lands.  SECTION  1.  The  consent  of  the  state  of  New 
York  is  hereby  given  to  the  purchase,  by  the  United  States,  of  any  lands  in  the 
city  of  Brooklyn  for  a  site  for  a  post-office. 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
eaid  lands  is  hereby  ceded  to  the  United  States,  subject  to  the  restrictions  herein- 
after mentioned. 

Oondition  as  to  concurrent  Jurisdiction.  §  3.  The  said  consent  is  given  and  the  said 
jurisdiction  is  ceded  upon  the  express  condition  that  the  state  of  New  York  shall 
retain  a  concurrent  jurisdiction  with  the  United  States  in  and  over  the  said  land, 
so  far  as  that  all  civil  or  criminal  process  which  may  issue  under  the  laws  or 
authority  of  said  state  may  be  executed  therein,  in  the  same  manner  as  if  such 
consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such  process  may 
affect  the  real  or  personal  property  of  the  United  States. 

When  Jurisdiction  to  vest.  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  in  any 
respect  to  said  lands,  until  the  United  States  shall  have  acquired  the  title  thereto, 
by  purchase  or  otherwise. 

ZJxemption  from  taxes.  §  5.  The  said  land  acquired  under  the  provisions  of  this 
act  shall  be  and  continue  forever  thereafter  exempted,  and  discharged  from  all 
taxes,  assessments  and  other  charges  which  may  be  levied  or  imposed  under  the 
authority  of  this  state ;  but  the  jurisdiction  hereby  ceded,  and  the  exemption  from 
taxation  hereby  granted,  shall  continue  in  respect  to  said  land  so  long  as  the  same 
shall  remain  the  property  of  the  United  States,  and  be  used  for  public  purposes, 
and  no  longer. 


Lu  1884,  Chap.  1 1  — An  act  giving  the  consent  of  the  state  of  New  York 
to  the  purchase  by  the  United  States  of  America  of  a  piece  of  land  for 
light-house  purposes  at  Hallett's  Point,  Hell  Gate,  in  Queens  county, 
and  ceding:  jurisdiction  over  the  same. 

United  SUtes  may  purchase  lands.  SECTION  1.  The  consent  of  the  state  of  New 
York  is  hereby  given  to  the  purchase  by  the  United  States  of  America  of  all  that 
certain  piece  or  parcel  of  land  at  Hallett's  Point  (Hell  Gate),  in  Queens  county, 
bounded  and  described  as  follows :  Beginning  at  a  point  in  the  westerly  line  of  lot 
number  eighty-nine,  and  situated  one  hunored  feet  from  the  westerly  side  of 
Monson  street,  if  the  same  were  extended,  and  which  point  is  three  feet  six  inches 
distant  from  the  south-west  comer  of  said  lot  number  eighty-nine,  and  running 
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thence  north-westerly,  at  right  angles  to  said  Monson  street,  one  hundred  and 
fifty-four  feet,  to  low  water  of  the  East  river ;  thence  along  low  water  line  with  a 
course  about  north,  seventy-eight  degrees  east,  about  two  hundred  and  ten  feet  to 
a  point  in  the  prolongation  of  the  said  westerly  side  of  Monson  street,  if  the  same 
were  extendea;  thence  south-westerly  parallel  to  the  westerly  side  of  Monson 
street  and  in  a  line  one  hundred  feet  distant  therefrom,  about  one  hundred  and 
forty  feet  to  the  point  or  place  of  beginning.  The  said  last-mentioned  line  or 
boundary  being  coincident  with  the  easterly  side  of  the  concrete  foundations  which 
have  been  built  for  the  electric  tower  now  in  course  of  erection  at  Hallett's  Point, 
for  the  purpose  of  establishing  thereon  light-houses  or  other  aids  to  navigation. 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
the  above  described  property  shall  be  and  is  hereby  ceded  to  the  United  States^ 
subject  to  the  restrictions  hereinafter  mentioned. 

Oondition  aa  to  concurrent  JuriBdiction.  g  3.  The  said  consent  is  given,  and  the  said 
jurisdiction  ceded  upon  the  express  condition  that  the  state  of  New  York  shall 
retain  concurrent  jurisdiction  with  the  United  States  in  and  over  the  said  property 
so  far  as  that  all  civil  and  criminal  process  which  may  issue  under  the  laws  or 
authority  of  the  state  of  New  York  may  be  executed  thereon  in  the  same  way  and 
manner  as  if  such  consent  and  jurisdiction  had  not  been  given. 

When  to  vest  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest,  in  any  respect^ 
to  any  portion  of  said  property  until  the  United  States  shall  have  acquired  title 
thereto  by  purchase  or  otherwise. 

Exemption  from  taxes.  §  5.  The  said  property  when  acquired  by  the  United 
States  shall  be  and  continue  forever  thereafter  exonerated  and  discharged  from  all 
taxes,  assessments  and  other  charges  which  may  be  levied  or  imposed  under  the 
authority  of  this  state ;  but  the  jurisdiction  hereby  ceded,  and  the  exemption  from 
taxation  hereby  granted,  shall  continue  in  respect  to  said  property  so  lonff  as  the 
same  shall  remain  the  property  of  the  United  States  and  be  used  for  public  pur- 
poses, and  no  longer. 


lu  1884,  Chap.  75  — An  act  ceding  Jurisdiction  over  certain  land  to  the 
United  States  and  permitting  its  use  for  cemeterial  purposes* 

Jurisdiction  ceded ;  purpose  j  concurrent  Jurisdiction.  Sbction  1.  The  jurisdiction  of 
this  state  over  a  certain  piece  or  parcel  of  land,  situate  partly  in  the  town  of  New 
Lots,  Kings  county,  and  partly  in  the  town  of  Newtown,  Queens  county,  containing 
fifteen  and  thirty-nine  one-hundredths  acres,  an  accurate  description  and  plat  of 
which,  sworn  to  by  an  officer  of  the  United  States,  has  been  deposited  in  the  office 
of  the  secretary  of  the  state  of  New  York,  is  hereby  ceded  to  the  United  States 
of  America,  for  the  purpose  of  establishing  a  national  cemetery  whenever  said  land 
shall  be  acquired  by  the  United  States :  Provided,  that  this  cession  is  upon  the 
express  condition  that  the  state  of  New  York  shall  retain  concurrent  jurisdiction 
with  the  United  States  in  and  over  said  land  when  acquired  as  aforesaid,  so  far  as 
that  all  civil  and  criminal  process  issuing  under  the  authority  of  this  state  may  be 
executed  on  said  land  in  the  same  way  and  manner  as  if  this  act  had  not  been 
passed ;  and  exclusive  jurisdiction  shall  revert  to  this  state  whenever  said  land 
shall  cease  to  be  the  property  of  the  United  States. 

Exemption  firom  taxes.  §  2.  The  land  aforesaid,  when  acquired,  shall  be  forever 
exempt  from  all  taxes  and  assessments  so  long  as  the  same  shall  remain  the  prop- 
erty of  the  United  States. 
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Li.  1884,  Chap.  273  —  An  act  to  provide  for  the  acquisition  of  title  by  the 
United  States  to  land  under  water  on  the  Hudson  river  for  lig^ht-house 
purposes,  and  to  cede  Jurisdiction  thereof. 

Oommiisioneni  authorized  to  convey  lands  to  United  States.  SECTION  1.  The  board 
of  land  commissioners  are  hereby  authorized  to  convey  to  the  United  States  the 
title  to  any  tracts  of  land  under  water  on  the  Hudson  river  within  the  State  neces- 
sary for  the  purpose  of  erecting  light-houses,  beacon  lights,  range  lights,  or  other 
aid  to  navigation  and  light  keepers'  dwellings,  upon  the  application  of  the  con- 
stituted authorities  of  the  Unitea  States ;  provided,  that  said  title  shall  revert  to 
and  revest  in  the  state  whenever  the  said  premises  shall  cease  to  be  used  for  the 
purposes  hereinbefore  described. 

Jurisdiction.  §  2.  Jurisdiction  over  such  acquired  property  shall  be  and  remain  in 
the  United  States  subject  to  the  proviso  aforesaid,  except  that  all  criminal  and  civil 
process  of  the  state  can  be  served  within  its  jurisdiction. 


li.  1885,  Chap.  96  — An  act  srantinff  the  consent  of  the  state  of  Kew 
Yorkto  the  acquisition  by  the  United  States  of  certain  lands  for  the 
purpose  of  the  erection  of  government  buildings  at  the  cities  of  Troy 
and  Auburn,  and  ceding  Jurisdiction  over  the  same. 

Consent  of  sUte  given.    SECTION  1.  The  consent  of  the  state  of  New  York  is  hereby 

e'ven  to  the  acquisition  by  the  United  States  by  purchase,  in  conformity  with  the 
ws  of  this  state,  of  one  or  more  pieces  of  land  in  the  city  of  Troy,  not  exceeding 
one  acre  in  quantity,  and  also  one  or  more  pieces  of  land  in  the  city  of  Auburn, 
not  exceeding  one  acre  in  quantity,  on  which  lands  in  each  of  said  cities,  said 
United  States  may  erect  a  government  building,  and  the  said  United  States  shall 
have,  hold,  occupy  and  own  the  said  lands  when  thus  acquired,  and  exercise  juris- 
diction and  control  over  the  same  and  every  part  thereof,  subject  to  the  restrictions 
hereafter  mentioned. 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York,  in  and  over 
the  said  lands  mentioned  in  the  foregoing  section,  when  acquired  by  the  United 
States,  shall  be  and  the  same  hereby  is  ceded  to  the  United  States,  but  the  juris- 
diction hereby  ceded  shall  continue  no  longer  than  the  said  United  States  shall 
own  the  said  lands. 

Condition  as  to  oononrrent  jurisdiction.  §  3.  The  said  consent  is  given  and  the  said 
jurisdiction  ceded  upon  the  express  condition  that  the  state  of  New  York  shall 
retain  concurrent  jurisdiction  with  the  United  States  in  and  over  the  said  land  or 
lands  so  far  as  that  all  civil  process  in  all  cases,  and  such  criminal  or  other  process 
as  may  issue  under  the  laws  or  authority  of  the  state  of  New  York  against  any 
person  or  persons  charged  with  crimes  or  misdemeanors  committed  within  this 
state,  may  be  executed  therein  in  the  same  way  and  manner  as  if  such  consent 
had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect 
the  real  or  personal  property  of  the  United  States. 

Not  to  vest  nntil  United  States  acquires  title.  §  4.  The  jurisdiction  hereby  ceded 
shall  not  vest  until  the  United  States  shall  have  acquired  the  title  to  the  said  land 
or  lands  by  purchase  or  condemnation  in  conformity  with  the  laws  of  this  state 
and  so  lon^  as  said  land  or  lands  shall  remain  the  property  of  the  United  States, 
when  acquired  as  aforesaid,  and  no  longer ;  the  same  shall  be  and  continue  exon- 
erated from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or  im- 
posed under  the  authority  of  the  state. 

Willfol  ii^Jnrles.  §  6.  Any  malicious,  willful,  reckless  or  voluntary  injury  or  muti- 
lation of  the  groimds,  building  or  appurtenances,  shall  subject  the  offender  or 
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offenders  to  a  fine  of  not  less  than  twenty  dollars  to  which  may  be  added  for  an 
aggravated  offense,  imprisonment^  not  exceedii^  six  months,  in  the  county  jail  or 
work-house,  to  be  prosecuted  before  any  court  of  competent  jurisdiction. 

TlUe,  how  to  be  acquired.  §  6.  If  the  United  States  cannot  acquire  title  to  the 
land  or  lands  above  mentioned  or  any  portion  thereof  by  purchase,  they  shall  cause 
application  to  be  made  to  the  supreme  court  for  a  writ  of  inquiry  of  damages,  and 
such  proceedings  shall  thereupon  be  had,  and  the  damages  ascertained  and  paid 
in  the  manner  prescribed  in  the  sixth  article  of  title  two  of  chapter  sixteen  of  the 
Code  of  Civil  Procedure. 


Xi.  1886,  Chap.  46— An  act  grantin&r  the  consent  of  the  state  of  "Sew  Tork 
to  the  acquisition  by  the  Unitea  States  of  certain  lands  in  the  city  of 
New  York. 

Purchase  of  Old  Produce  Bzchange  authorized.  SECTION  1.  The  consent  of  the 
state  of  New  York  is  hereby  given  to  the  acquisition  by  the  United  States  by 
purchase,  in  conformity  with  the  laws  of  the  state  of  New  York,  of  certain  land 
and  CTOunds  situate  in  tlie  city  of  New  York,  bounded  by  Whitehall,  Pearl,  Moore, 
and  Water  streets,  together  with  the  building  thereon,  faiown  as  the  Old  Firoduce 
Exchange ;  and  the  said  United  States  shall  have,  hold,  occupy  and  own  the  said 
lands  when  thus  acquired  and  exercise  jurisdiction  and  control  over  the  same  and 
■every  part  thereof,  subject  to  the  restrictions  hereafter  mentioned. 

Oession  of  Juriadiction.  Proviso.  §  2.  The  jurisdiction  of  the  state  of  New  York, 
in  and  over  the  said  lands  mentioned  in  the  foregoing  section,  when  acquired  by 
the  United  States,  shall  be  and  the  same  is  hereby  ceded  to  the  United  States,  but 
the  jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  said  United  States 
shall  own  the  said  lands. 

Concurrent  Jurisdiction  of  state  for  service  of  process.    §  3.    The    said   consent  is 

f'ven  and  the  said  jurisdiction  ceded  upon  the  express  condition  that  the  state  of 
ew  York  shall  retain  concurrent  jurisdiction  with  the  United  States  in  and  over 
the  said  land  or  lands  so  far  as  that  all  civil  process  in  all  cases,  and  such  criminal 
or  other  process  as  may  issue  under  the  laws  or  authority  of  the  state  of  New 
York  against  any  person  or  persons  charged  yriih  crimes  or  misdemeanors  com- 
mitted within  this  state,  may  be  executed  therein  in  the  same  way  and  manner  as 
if  such  consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such 
process  may  affect  the  real  or  personal  property  of  the  United  States. 

Jurisdiction  not  to  vest  until  United  States  acquires  title ;  exemption  from  state  t^iyatJon. 
§  4.  The  jurisdiction  hereby  ceded  shall  not  vest  until  the  United  States  shall 
have  acquired  the  title  to  the  said  land  or  lands  by  purchase  or  condemnation  in 
conformity  with  the  laws  of  this  state  and  so  long  as  said  land  or  lands  shall 
remain  the  property  of  the  United  States  when  acquired  as  aforesaid,  and  no 
longer ;  the  same  shall  be  and  continue  exonerated  from  all  taxes,  assessments 
and  other  charges  which  maybe  levied  or  imposed  under  the  authority  of  the 
state. 

Ii^ury  to  grounds  or  building,  how  punished.  §  6.  Any  malicious,  willful,  recklefiS 
or  voluntary  injury  or  mutilation  of  the  grounds,  building  or  appurtenances  shall 
subject  the  offender  or  offenders  to  a  fine  of  not  less  than  twenty  dollars,  to  which 
may  be  added  for  an  aggravated  offense  imprisonment  not  exceeding  six  months 
in  the  county  jail  or  work-house,  to  be  prosecuted  before  any  court  of  competent 
jurisdiction. 


Digitized  by 


Google 


CHAP.  I.]  CESSIONS  TO  THE  U.  S.  l.  isee.  ch.  w.     235 

Xi.  I8869  Chap,  47  — An  act  nanting  the  consent  of  the  state  of  New 
York  to  the  acquisition  by  the  United  States  of  certain  land  situate  on 
Mount  McGregror.  in  Saratoga  county,  known  as  the  **  Drexel  Cottage/' 
and  ceding  jurisdiction  over  the  same. 

Acquisition  of  Drezel  cottage  grounds  authorized;  description  of  premises.'  SECTION  1. 
The  consent  of  the  state  of  New  York  is  hereby  given  to  the  acquisition  by  the 
United  States  by  purchase,  gift  or  grant,  in  conformity  with  the  laws  of  this  state, 
of  certain  land  situate  upon  Mount  McGregor,  in  Saratoga  county,  bounded  and 
described  as  follows:  Commencing  at  the  north-east  comer  of  the  lot  herein 
granted,  upon  which  lot  is  located  a  cottage  known  as  the  "  Drexel "  cottage,  and 
at  a  point  where  an  iron  pin  is  driven  into  the  ground,  and  running  southerly  on 
a  line  parallel  with  the  easterly  foundation  of  said  cottage,  and  fifty  feet  distant 
therefrom,  one  hundred  and  forty-six  feet  to  an  iron  pin  driven  into  the  ground  at 
the  south-east  comer  of  said  lot ;  thence  westerly  on  a  line  parallel  with  the  south 
foundation  of  said  cottage  and  fifty  feet  distant  therefrom  one  hundred  and 
thirty-one  feet  to  an  iron  pin  driven  into  the  ground  at  the  south-west  comer  of 
said  lot ;  thence  northerly  on  a  line  parallel  with  the  westerly  foundation  of  said 
<5ottage  and  fifty  feet  distant  therefrom,  one  hundred  and  forty-six  feet  to  an  iron 
pin  <mven  into  the  ground  at  the  north-west  comer  of  said  lot ;  thence  easterly 
on  a  line  parallel  with  the  northerly  foundation  of  said  cottage  and  fifty  feet  dis- 
tant therefrom,  one  hundred  and  thirty-one  feet,  to  the  place  of  beginning ;  and 
the  said  United  States  shall  have,  hold  occupy  and  own  thfe  said  lands  when  thus 
acquired,  and  exercise  jiuisdiction  and  control  over  the  same  and  every  part 
thereof,  subject  to  the  restrictions  hereinafter  mentioned. 

Cession  of  Jurisdiction.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and 
over  the  said  land  mentioned  in  the  foregoing  section,  when  acquired  by  the  Uni- 
ted States,  shall  be,  and  the  same  hereby  is,  ceded  to  the  United  States,  but  the 
jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  said  United  States 
shall  own  the  said  lands. 

Concurrent  Jurisdiction  of  state  for  service  of  process.    §  3.    The    said  consent  is 

S'.ven  and  the  said  jurisdiction  ceded,  upon  the  express  condition  that  the  state  of 
ew  York  shall  retain  concurrent  jurisdiction  with  the  United  States  in  and  over 
the  said  land  or  lands  so  far  as  that  all  civil  process,  in  all  cases,  and  such  crimi- 
nal or  other  process  as  may  issue  under  the  laws  or  authority  of  the  State  of  New 
York  against  any  person  or  persons  charged  with  crimes  or  misdemeanors  com- 
mitted within  this  state,  may  be  executed  therein  in  the  same  way  and  manner  as 
if  such  consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such 
process  may  aifect  the  real  or  personal  property  of  the  United  States. 

Jurisdiction  not  to  vest  until  United  Stotes  acquires  title ;  exemption  from  state  taxation. 
§  4.  The  jurisdiction  hereby  ceded  shall  not  vest  until  the  United  States  shall 
have  acquired  the  title  to  the  said  land  or  lands  by  purchase,  gift  or  grant ;  and 
.so  long  as  said  land  shall  remain  the  property  of  the  United  States,  when  acquired 
.as  aforesaid,  and  no  longer,  and  the  same  shall  be  and  continue  exonerated  from 
b\\  taxes,  assessments  and  other  charges  which  may  be  levied  or  imposed  under 
^6  authority  of  the  state. 


X^.  1886,  Chap.  03— An  act  granting  the  consent  of  the  state  of  New  York 
to  the  acquisition  by  the  United  States  of  certain  lands,  for  the  pur- 
pose of  the  erection  of  a  government  building  at  the  city  of  Hudson, 
and  ceding  jurisdiction  over  the  same. 

United  States  may  purchase  lands ;  may  exercise  Jurisdiction.  Section  1.  The  consent 
of  the  state  of  New  York  is  hereby  given  to  the  acquisition  by  the  United  States  by 
-pxxrchase,  in  conformity  with  the  laws  of  this  state,  of  one  or  more  pieces  of  land 
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in  the  city  of  Hudson,  not  exceeding  one  acre  in  quantity,  on  which  lands  in  said 
city  said  United  States  may  erect  a  government  building,  and  the  said  United 
States  shall  have,  hold,  occupy  and  own  the  said  lands  wnen  thus  acquired,  and 
exercise  jurisdiction  and  control  over  the  same  and  every  part  thereof,  subject  to 
the  restrictions  hereinafter  mentioned. 

Jarisdiotion  to  oontinne  during  ownenihip.  §  2.  The  jurisdiction  of  the  state  of  New 
York,  in  and  over  the  said  land  or  lands  mentioned  in  the  foregoing  section,  when 
acquired  by  the  United  States,  shall  be  and  the  same  is  hereby  ced^  to  the  United 
States,  but  the  jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  said 
United  States  shall  own  the  said  lands. 

State  to  retain  oonourrent  JuriBdiotion.  §  3.  The  said  consent  is  given  and  the  said 
jurisdiction  ceded  upon  the  express  condition,  that  the  state  of  New  York  shall 
retain  concurrent  jurisdiction  with  the  United  States,  in  and  over  the  said  land  or 
lands  so  far  as  that  all  civil  process  in  all  cases,  and  such  criminal  or  other  other^ 
process  as  may  issue  under  the  laws  or  authority  of  the  state  of  New  York,  against 
any  person  or  persons  charged  with  crime  or  misdemeanors,  committed  within  this 
state,  may  be  executed  therein  in  the  same  way  and  manner  as  if  such  consent 
had  not  iJeen  given  or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect 
the  real  and  personal  property  of  the  United  States. 

JnriidioUon,  when  to  begin.  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  until 
the  United  States  shall  have  acquired  the  title  to  the  said  land  or  lands  by  purchase 
or  condemnation  in  conformity  with  the  laws  of  this  State. 

ProoeedingB  to  acquire  tiUe  to  lands.  §  6.  If  the  United  States  cannot  acquire  title 
to  the  lands  above  mentioned  or  any  portion  thereof  by  purchase,  they  shall  cause 
application  to  be  made  to  the  supreme  court  of  this  state,  for  a  writ  of  assessment 
of  damages,  and  such  proceedings  shall  thereupon  be  had  and  the  damages  ascer- 
tained and  paid  in  the  manner  prescribed  in  the  sixth  article  of  title  two  of  chapter 
sixteen  of  the  Code  of  Civil  Procedure. 


li.  1887,  Chap.  01  —  An  act  granting  the  consent  of  the  state  of  New  York 
to  the  acquisition  by  the  United  States,  of  certain  land[s  for  the  por^ 
pose  of  the  erection  of  a  government  building  at  the  city  of  Bins^ham- 
ton,  and  ceding  Jurisdiction  over  the  same. 

United  States  may  acquire  land  and  ezerciie  jurisdiction.  SECTION  1.  The  consent  of 
the  state  of  New  York,  is  hereby  given  to  the  acquisition  by  the  United  States  by 
purchase,  in  conformity  with  the  laws  of  this  state,  of  one  or  more  pieces  of  land 
in  the  city  of  Binghamton,  not  exeeeding  one  acre  in  quantity,  on  which  land  said 
United  States  may  erect  a  government  building,  and  the  said  United  States  shall 
have,  hold,  occupy  and  own  the  said  land  when  thus  acquired,  and  exercise  juris- 
diction and  control  over  the  same  and  every  part  thereof,  subject  to  the  restrictions 
hereafter  mentioned. 

Jurisdiction  during  ownership.  §  2.  The  jurisdiction  of  the  state  of  New  York,  in 
and  over  the  said  land  mentioned  in  the  foregoing  section,  when  acquired  by  the 
United  States  shall  be  and  the  same  hereby  is  ceded  to  the  United  States,  but  the 
jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  said  United  States 
shall  own  the  said  land. 

Concurrent  sUte  Jurisdiction.  §  3,  The  said  consent  is  given  and  the  said  jurisdic- 
tion ceded  upon  the  express  condition  that  the  state  of  New  York  shall  retain  con- 
current jurisdiction  with  the  United  States  in  and  over  the  said  land  or  lands,  so 
far  as  that  all  civil  process  in  all  cases,  and  such  criminal  or  other  process  as  may 
issue  under  the  laws  or  authority  of  the  state  of  New  York  against  any  person  or 

*  So  in  the  original. 
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persons  charged  vnth  crimes  or  misdemeanors  conmiitted  within  this  state,  may  be 
executed  therein,  in  the  same  way  and  manner  as  if  such  consent  had  not  been 
given  or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the  real  or 
personal  property  of  the  United  States. 

When  to  vesU  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  until  the  United 
States  shall  have  acquired  the  title  to  the  said  land  or  lands  by  purchase  or  con- 
demnation in  conformity  with  the  laws  of  this  state. 

ProceedingB  to  acquire  title.  §  5.  If  the  United  States  can  not  acquire  title  to  the 
land  or  lands  above  mentioned,  or  any  portion  thereof,  by  purchase,  they  shall 
-cause  application  to  be  made  to  the  supreme  court  for  a  writ  of  assessment  of 
damages,  and  such  proceedings  shall  thereupon  be  had,  and  the  damages  be  ascer- 
tained and  paid  in  the  manner  prescribed  in  the  sixth  article  of  title  two  of  chapter 
siirteen  of  the  Code  of  Civil  Procedure. 


li.  1887,  Chap.  92  — An  act  authorizing  and  requiring  the  commissioners 
of  the  land  office  to  grant  to  the  united  States  certain  land  under 
water  in  Whitehall  narrows.  Lake  Champlain,  for  the  purpose  of 
erecting  thereon  a  light-house,  and  ceding  jurisdiction  thereon  for  such 
purposes. 

I«and  oommiisioneni  may  make  grant.  Section  1.  Whenever  the  constituted  author- 
ities of  the  United  States  government  shall  ask  therefor,  under  and  by  virtue  of  a 
statute  of  the  congress  of  the  United  States,  for  the  grant  of  land  under  water  in 
Whitehall  narrows.  Lake  Champlain,  at  a  point  on  the  westerly  edge  of  the  channel 
opposite  Devil's  Pulpit,  so-called,  in  the  town  of  Dresden,  county  of  Washington, 
the  board  of  land  commissioners  of  this  state  are  hereby  authorized  to  convey  to 
the  United  States  the  land  embraced  in  the  following  description :  A  circle  two 
hundred  feet  in  diameter,  the  centre  of  which  bears  from  the  following  points  as 
follows :  From  beacon  number  twelve,  north  forty-five  degrees  thirty  minutes  east ; 
from  beacon  number  fifteen,  south  thirty-seven  degrees  west ;  from  Devil's  Pulpit, 
south  sixty  degrees  east;  from  Pulpit  Point,  north  fifty  degrees  east;  for  the 
purpose  of  erecting  on  said  land  a  light-house  for  the  safe  navigation  of  such 
channel,  so  required  for  such  purpose. 

JnriBclictioii.  §  2.  Jurisdiction  over  such  acquired  property  shall  be  and  remain 
in  the  United  States,  except  that  all  criminal  and  civil  process  of  the  state  can  be 
served  within  its  jurisdiction. 


Xi.  1888,  Chap.  300  — An  act  in  relation  to  the  purchase  hy  the  United 
StatcH  of  certain  land  adjoining  the  military  reservation  at  West 
Point,  New  York,  and  ceding  jurisdiction  of  this  state  over  lands  to 
the  United  States. 

Oonsent  given ;  Jurisdiotion  reserved.  Section  1.  Consent  is  hereby  given  under 
aragraph  seventeen  of  section  eight,  article  one  of  the  constitution  or  the  United 
Itates,  to  the  purchase  by  the  United  States  of  the  whole  or  a  part  of  the  lands  of 
the  estate  of  the  late  E.  V.  Kinsley  lying  to  the  south  of  and  adjoining  the  gov- 
ernment lands  at  West  Point,  New  York,  in  the  county  of  Orange,  and  now  the 
property  of  the  heirs  of  said  Kinsley.  For  the  erection  and  maintenance  thereon 
of  forts,  magazines,  arsenals,  dock  yards,  military  academy,  hospitals  and  other 
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needful  buildings ;  and  the  legislature  hereby  also  cedes  the  jurisdiction  over  said 
land  to  the  United  States.  Reserving  the  right  to  serve  civil  and  criminal  process 
as  now  existing  except  so  far  as  such  process  may  affect  the  real  or  personal 
property  of  the  United  States,  and  the  occupancy  of  the  highways  now  existing^ 
or  which  may  exist  upon  said  lands  under  the  laws  of  the  state. 

When  act  takes  ^eot.  §  2.  This  act  shall  take  effect  upon  the  filing  by  the  United 
States  in  the  department  of  state  of  the  state  of  New  York,  of  proper  evidence  of 
the  purchase  of  said  lands  by  the  United  States,  either  by  agreement  with  the 
heirs  of  the  said  E.  V.  Kinsley  or  in  the  mode  provided  by  the  laws  of  the  state 
of  New  York. 


L.  I8889  Chap.  357— An  act  to  authorize  the  United  States  to  purchase 
laud  in  the  city  of  Buffalo,  Erie  county,  and  state  of  New  York,  for  the 
purpose  of  erecting  a  government  building  thereon. 

Consent  given.  SECTION  1.  The  consent  of  the  state  of  New  York  is  hereby  given 
to  the  acquisition  by  the  United  States  by  purchase,  in  conformity  with  the  laws 
of  this  state,  of  one  or  more  pieces  of  land  in  the  city  of  Buffalo,  not  exceeding  one 
acre  in  quantity,  on  which  lands  in  said  city,  said  United  States  may  erect  a 
government  building,  and  the  said  United  States  shall  have,  hold,  occupy  and  own 
file  said  land  when  thus  acquired,  and  exercise  jurisdiction  and  control  over  the 
same  and  every  part  thereof,  subject  to  the  restrictions  hereinafter  mentioned. 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York,  in  and  over 
the  said  land  mentioned  in  the  foregoing  section,  when  acquired  by  the  United 
States,  shall  be,  and  the  same  hereby  is  ceded  to  the  United  States,  but  the  juris- 
diction  hereby  ceded  shall  continue  no  longer  than  the  said  United  States  sliall 
own  the  said  lands. 

Jurifldiction  reserved.  §  3.  The  said  consent  is  given  and  the  said  jurisdiction 
ceded,  upon  the  express  condition  that  the  state  of  New  York  shall  retain  concur- 
rent jurisdiction  with  the  United  States  in  and  over  the  said  land  or  lands,  so  far 
as  that  all  civil  process  in  all  cases,  and  such  criminal  or  other  process  as  may  issue 
under  the  laws  or  authority  of  the  state  of  New  York,  against  any  person  or  per- 
sons charged  with  crimes  or  misdemeanors  conunitted  within  this  state,  may  be 
executed  therein  in  the  same  way  and  manner  as  if  such  consent  had  not  been 
given  or  jurisdiction  ceded,  except,  so  far  as  such  process  may  affect  the  real  or 
personal  property  of  the  United  Stiates. 

When  act  to  take  effect  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  until  the 
United  States  shall  have  acquired  the  title  to  the  said  land  or  lands,  by  purchase 
or  condemnation,  in  conformity  with  the  laws  of  this  state ;  and  so  long  as  said 
land  or  lands  shall  remain  the  property  of  the  United  States,  when  acquired  as 
aforesaid,  and  no  longer,  the  same  shall  be  and  continue  exonerated  from  all  taxes, 
assessments,  and  other  charges  wMch  may  be  levied  or  imposed  under  the  authority 
of  the  state. 

How  United  Stotei  may  acquire  tltie.  §5.  If  the  United  States  cannot  acquire  title 
to  the  land  or  lands  above  mentioned,  or  any  portion  thereof  by  purchase,  they 
shall  cause  application  to  be  made  to  the  supreme  court  for  a  writ  of  inquiry  of 
damages,  and  such  proceedings  shall  thereupon  be  had,  and  the  damag^  ascei^ 
tained  and  paid  in  the  manner  prescribed  in  the  sixth  article  of  title  two  of 
chapter  sixteen  of  the  Code  of  Civil  Procedure. 
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TITLE  1. 


CHAPTER  IL  ^^-^ 

OF  THE  CIVIL  DIVISIONS  OF  THE  STATE. 

TITLE     I. — Op  the  several  counties  op  the  state. 
TITLE   II. — Op  the  senate  districts. 
TITLE  III. — Op  the  congress  districts. 
TITLE  IV. — Op  the  several  towns  op  this  state. 
TITLE    V. — Op  the  several  cities  in  this  state. 
TITLE  VI. — General  provisions  concerning  the  erection  and  al- 
teration OP  COUNTIES,  ETC. 

[Supplementary  Titles. 

Title  6^ — Of  the  Assembly  Districts. 
Title  6"— Of  the  Judicial  Districts.] 

TITLE  I.^ 

Of  the  several  Counties  of  the  State. 

8bo.  1.  Names  of  the  different  counties. 

2.  Their  boundaries. 

3.  Lines  to  be  taken  as  the  mag^netic  needle  pointed  at  the  time  of  their  estab- 

lishment. 

4.  Rights  of  i)er8ons  not  to  be  affected  by  the  description  of  boundaries. 
6.  Division  line  between  counties  separated  by  a  river  or  creek. 

6.  In  what  county  an  island  is  to  be  deemed,  which  is  crossed  by  the  boundary 

line  of  two  counties. 

7.  Concurrent  jurisdiction  in  Kings,  Richmond,  and  New  York,  over  certain 

waters. 

8.  By  officers  of  what  counties  process  may  be  served  on  Seneca  lake. 

Section  i.  The  state  shall   be  divided  into  fifty-six  counties,  NangMof 

called  Suffolk,  Queens,  Kings,  Richmond,  New- York,  Westchester,  ferent* 

Putnam,  Dutchess,  Rockland,   Orange,  Ulster,  Sullivan,  Delaware,  ^^"""•^ 

Greene,    Columbia,   Albany,    Rensselaer,   Schoharie,    Schenectady, 

Saratoga,    Montgomery,    Hamilton,    Washington,   Warren,    Essex, 

Clinton,    Franklin,    St.    Lawrence,     Herkimer,     Oneida,    Madison, 

Oswego,  Lewis,  Jefferson,  Otsego,    Chenango,   Broome,  Cortland, 

Tompkins,  Tioga,   Steuben,   Onondaga,   Cayuga,  Seneca,  Ontario, 

Yates,  Wayne,  Livingston,  Monroe,  Genesee,  Orleans,  Niagara,  Erie, 

Allegany,  Cattaraugus  and  Chautauque.^ 

[In  addition  to  the  counties  above  enumerated,  the  counties  of  Chemung,  Fulton, 
Schuyler  and  Wyoming^  have  been  erected  since  the  R.  8.  were  enacted.] 

§  2.  The  extent  and  limits  of  the  several  counties  shall  be  as  follows :  ^^^f 
I.  The  county  of  Suffolk^  shall  contain  all  that  part  of  this  state,  ooimwes. 
bounded  easterly  and  southerly,  by  the  Atlantic  ocean :  northerly,  Suffolk. 
by  the  Long-Island  Sound:    and  westerly,  by  Lloyd's  Neck,  or     voi?8. 
Queen's  village,  Cold-Spring  harbor,  and  the  east  bounds  of  the 
township  of  Oyster-Bay,  and  the  same  line  continued  due  south  to 
the  Atlantic  ocean  ;  including  the  Isle  of  Wight,  now  called   Gar- 
diner's Island,  Fisher's  Island.  Shelter  Island,  Plumb  Island,  Robin's 
Island,  Ram  Island,  and  the  Gull  Islands. 

>  An  this  titie  after  ( 1.  was  pablished  by  Uie  revisers  in  Vol.  8.    It  is  now  inserted  in  its 
proper  place,  the  original  paging  of  Yol.  3  being  preserved  in  the  margin. 
*The  word  "  ChAntanqns  "is  now  written  "  Chaataaqoa." 
*  Lloyd's  Keok  transflarred  to  SnlTolk  county,  L.  1886,  oh.  667. 
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TITLE  1.        2.  The  county   of  Queens   shall    contain    all   that  part    of  this 

<)aeens.  State,  bounded  easterly,  by  Suffolk  county :  southerly,  by  the  Atlantic 
ocean :  northerly,  by  the  Long-Island  Sound :  and  westerly,  by  the 
west  bounds  of  the  townships  of  Newtown  and  Jamaica ;  including 
Lloyd's  Neck,  or  Queen's  village,  and  the  islands  called  the  Two 
Brothers,  and  Hallet's  Island,  and  all  the  islands  in  the  sound 
opposite  to  the  said  bounds,  and  southward  of  the  main  channel.' 

Kings.  3.  The  county  of  Kings  shall  contain  all  that  part  of  this  state, 

bounded  easterly,  by  Queens  county :  northerly,  by  the  county  of 
New- York :  westerly,  by  the  middle  of  the  main  channel  of  the 
Hudson  river,  from  the  southern  boundary  of  the  county  of  New- 
York,  to  the  ocean  :  and  southerly,  by  the  Atlantic  ocean  ;  including 
Coney  Island  and  Barren  Island,  together  with  all  the  islands  south 
of  the  town  of  Gravesend. 

Eichmond.  4.  The  county  of  Richmond  shall  contain  the  islands  called  Staten- 
Island,  Shooter's  Island,  and  the  islands  of  meadow  on  the  west  side 
of  Staten-Island,  and  all  the  waters  and  lands  under  water  of  this 
state  around  the  same,  situate  to  the  southward  and  westward  of  the 
middle  of  the  main  channel  of  the  bay  and  harbor  of  New- York,  as 
far  as  the  bounds  of  this  state  extend. 

New  York.  5-  The  county  of  New- York  shall  contain  the  islands  called 
Manhattan's  Island,  Great  Barn  Island,  Little  Barn  Island,  Manning's 
Island,  Nutten  Island,  Bedlow's  Island,  Bucking  Island,  and  the 
Oyster  islands ;  and  all  the  land  under  water  within  the  following 
bounds :  beginning  at  Spyten  Duyvel  creek,  where  the  same  empties 
itself  into  the  Hudson  river  on  the  Westchester  side  thereof,  at  low 
water  mark,  and  running  thence  along  the  said  creek,  at  low  water 
mark,  on  the  Westchester  side  thereof,  to  the  East  river  or  Sound; 
then  to  cross  over  to  Nassau,  or  Long-Island,  to  low  water  mark 
there,  including  Great  Barn  Island,  Little  Barn  Island,  and  Manning's 
Island  ;  then  along  Nassau  or  Long-Island  shore,  at  low  water  mark, 
to  the  south  side  of  the  Redhook ;  then  across  the  North  river  so  as 
to  include  Nutten  Island,  Bedlow's  Island,  Bucking  Island,  and  the 
Oyster  islands,  to  the  west  bounds  of  the  state ;  then  along  the  west 
bounds  of  the  state,  until  it  comes  directly  opposite  to  the  first  men- 
tioned creek,  and  then  to  the  place  where  the  said  boundaries  began.^ 

West.  6.  The  county  of  Westchester  shall  contain  all  that  part  of  this 

state,  bounded  southerly,  by  Long-Island  Sound :  easterly,  by  the 
east  bounds  of  the  state :  northerly,  by  the  north  bounds  of  the 
manor  of  Cortlandt,  and  the  same  line  continued  east  to  the  bounds 
of  the  state,  and  west  to  the  middle  of  Hudson's  river :  and  westerly, 
by  a  line  running  from  thence  down  the  middle  of  Hudson's  river, 
until  it  comes  opposite  to  the  bounds  of  the  state  of  New-Jersey,  on 
said  river ;  then  west  to  the  same ;  then  southerly  along  the  west 
bounds  of  this  state,  to  the  line  of  the  county  of  New- York;  and 
then  along  the  same  easterly  and  southerly  to  the  Sound,  or  East 
river,  including  Captain's  Island,  and  all  the  islands  in  the  Sound  to 
the  east  of  Frog  s  Neck,  and  the  northward  of  the  main  channel.^ 

^  As  to  the  boundary  between  Queens  and  Suffolk,  see  L.  I860,  ch.  530.  Riker's  island  traDsferred 
to  New  York  countv,  L.  1884,  ch.  '282  ;  Lloyd's  Neck  transferred  to  Suffolk  county,  I*.  1888,  ch.  «7- 

*  Towns  of  Morrisania,  West  Farms  and  Kings  Bridfre,  firom  Westchester  county,  annexed  to 
New  York.  See  L.  1873,  ch.  613  ;  L.  1874,  ch.  s39 ;  L.  1876,  ch.  411.  Biker's  Island  annexed,  U 
1884,  ch.  262,  post.    See  also,  L.  1885,  ch.  468. 

s  See  the  last  preceding  note. 
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7.  The  county  of  Putnam  shall  contain  all  that  part  of  this  state,    '"^^^^- 
bounded  south,  by  the  county  of  Westchester :   easterly,  by  the  east        i3l 
bounds  of  the  state :   northerly,  by  a  line  beginning  in  the  middle  of  Putnam. 
Hudson's  river,  west  of  the  southwesternmost  end  of  Breack-neck 

hill,  and  running  thence  east  to  the  southwesternmost  end  of  said  hill ; 
then  north  fifty-two  degrees  east,  to  the  north  bounds  of  the  lands 
granted  to  Adolph  Philipsie ;  then  along  the  same  east,  to  the  east 
bounds  of  the  state :  and  westerly,  by  the  middle  of  Hudson's  river. 

8.  The  county  of  Dutchess  shall  contain  all  that  part  of  this  state,  Dutchess 
bounded  easterly,  by  the  east  bounds  of  this  state :  southerly,  by 

the  county  of  Putnam :  westerly,  by  the  counties  of  Orange  and 
Ulster:  and  northerly,  by  a  line  beginning  at  a  point  in  the  middle 
of  the  Hudson  river,  due  east  from  the  south  bank  of  Sawyer's  kill, 
on  the  west  side  of  Hudson's  river ;  then  east  to  a  line  heretofore 
settled  and  established  between  Robert  R.  Livingston  and  Zachariah 
Hoffman,  deceased,  and  others,  as  their  mutual  boundary,  so  far  as 
it  respected  them  individually,  and  running  thence  along  the  same 
as  far  as  it  runs,  and  the  same  course  continued  to  the  southernmost 
bend  of  Roeloff  Jansen's  kill ;  then  along  the  southerly  and  easterly 
bounds  of  the  manor  of  Livingston,  to  the  northwest  corner  of  the 
Oblong,  in  the  division  line  between  this  state  and  the  state  of  Mas- 
sachusetts ;  and  then  along  the  said  line  easterly,  to  the  division  line 
between  this  state  and  the  state  of  Connecticut. 

9.  The  county  of  Rockland  shall  contain  all  that  part  of  this  state,  Rockland, 
bounded  southerly  and  southwesterly,  by  the  line  of  the  county  of 
Westchester,  where  the  same  crosses  Hudson's  river,  and  the  division 

line  between  this  state  and  the  state  of  New  Jersey :  easterly,  by  the 
middle  of  Hudson's  river :  and  northerly  and  northwesterly,  by  a  line 
drawn  from  the  middle  of  the  said  river  west  to  the  mouth  of  Poplo- 
pen's  kill,  and  running  thence  on  a  direct  course  to  the  east  end  of 
the  mill  dam  formerly  of  Michael  Weiman,  across  the  Ramapough 
river;  and  then  a  direct  course  to  the  twenty  mile  stone  standing  in 
the  said  division  line  between  this  state  and  the  state  of  New  Jersey. 

10.  The  county  of  Orange  shall  contain  all  that  part  of  this  state,  orange, 
bounded  easterly,  by  the  middle  of  Hudson's  river :  southerly,  by  the 
county  of  Rockland,  and  the  division  line  between  this  state  and  the 
state  of  New  Jersey :  westerly,  by  the  river  Mongaap,  and  the  division 

line  between  this  state  and  the  state  of  Pennsylvania :  and  northerly, 
by  a  line  drawn  from  a  point  in  the  middle  of  Hudson's  river,  oppo- 
site the  northeast  corner  of  a  tract  granted  to  Francis  Harrison  and 
company,  called  the  five  thousand  acre  tract,  to  the  same  northeast 
corner ;  and  running  thence  westerly  along  the  north  bounds  of  the 
same  tract,  and  the  north  bounds  of  another  tract  granted  to  the  said 
Francis  Harrison,  to  the  tract  commonly  called  Wallace's  tract;  then 
along  the  lines  of  the  same,  northerly  and  westerly,  to  the  northeast- 
erly bounds  of  a  tract  granted  to  Jacobus  Kip,  John  Cruger,  and 
others ;  then  westerly  along  the  northeasterly  and  northerly  bounds 
thereof,  to  the  northwest  corner  of  the  same ;  then  westerly  to  the  r4. 
northeast  corner  of  a  tract  of  three  thousand  five  hundred  acres  ^^^  ^ 
gftanted  to  Rip  Van  Dam,  and  others ;  then  southerly  along  the  same, 
-to  the  northeast  corner  of  a  tract  of  three  thousand  acres  granted  to 
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''^^^^  ^-  Henry  Wileman ;  then  along  the  north  bounds  thereof  to  the  Paltz 
river,  commonly  called  the  Wallkill ;  then  southerly  up  the  said  river 
to  the  southeast  corner  of  a  tract  of  four  thousand  acres  granted  to 
Gerardus  Beekman  and  others ;  then  westerly  and  northerly,  along 
the  southerly  and  westerly  bounds  thereof,  to  the  northeast  corner 
thereof;  then  northwesterly  along  the  north  bounds  of  the  tract 
granted  to  Jeremiah  Schuyler  and  company,  to  the  middle  of  the 
Shawangunk  kill ;  then  southwesterly  through  the  middle  of  said  kill, 
to  the  north  part  of  the  farm  formerly  in  the  occupation  of  Joseph 
Wood,  junior;  and  then  west  to  the  said  river  Mongaap. 

Ulster.  1 1 .  The  county  of  Ulster  shall  contain  all  that  part  of  this  state, 

bounded  as  follows:  beginning  in  the  middle  of  Hudson's  river, 
opposite  to  the  north  end  of  Wanton  island,  and  running  thence  in 
a  direct  line  to  the  said  north  end ;  then  north  forty-eight  degrees 
west,  four  hundred  and  forty-five  chains,  to  the  west  bounds  of  the 
patent  granted  to  Johannes  Hallenbeck ;  then  along  the  same,  south 
eight  degrees  west,  seventy-one  chains,  to  or  near  the  end  of  a  stone 
wall  in  die  forks  of  the  road  between  the  houses  now  or  heretofore 
of  Hezekiah  Wynkoop  and  Daniel  Drummond ;  then  north  eighty- 
nine  degrees  west,  eighty-seven  chains,  to  stones  near  a  chestnut  tree 
cornered  and  marked,  being  the  corner  of  lots  number  one  and  two, 
in  the  subdivision  of  great  lot  number  twenty-six  of  the  Hardenburgh 
patent ;  then  along  the  division  line  between  said  lots,  north  fifty- 
nine  degrees  and  thirty  minutes  west,  seventy-eight  chains,  to  a  rock 
oak  tree,  being  the  corner  of  the  land  now  or  heretofore  of  Gilbert 
E.  Palen  and  Jonathan  Palen ;  then  south  twenty-four  degrees  west, 
four  hundred  and  eleven  chains,  to  the  line  run  by  Jacob  Trumpbour, 
in  the  year  one  thousand  eight  hundred  and  eleven,  for  the  division 
line  between  the  counties  of  Ulster  and  Greene ;  then  along  the  said 
line  until  it  intersects  the  northeasterly  bounds  of  great  lot  number 
eight,  in  said  patent ;  then  along  said  bounds  to  the  easterly  bounds 
of  the  county  of  Delaware ;  then  along  the  same  southwesterly  to  the 
bounds  of  the  county  of  Sullivan ;  then  southeasterly  along  the  same 
to  the  county  of  Orange ;  then  easterly  along  the  northerly  bounds 
of  the  county  of  Orange,  to  the  middle  of  Hudson's  river ;  and  then 
up  along  the  same  to  the  place  of  beginning. 

SuUivaiL  12.  The  county  of  Sullivan  shall  contain  all  that  part  of  this  state 

bounded  as  follows :  beginning  in  the  westerly  bounds  of  the  state, 
opposite  to  the  most  southeasterly  corner  of  lot  number  twenty-eight 
in  the  subdivision  of  great  lot  number  two  in  the  Hardenburgh  patent, 
and  running  thence  down  the  Delaware  river  along  the  division  line 
between  this  state  and  the  state  of  Pennsylvania,  to  a  point  opposite 
to  where  the  river  Mongaap  falls  into  the  Delaware  river ;  then  up 
and  along  the  said  river  Mongaap,  until  an  east  course  will  strike  the 
Shawapgunk  kill  at  the  north  bounds  of  the  farm  formerly  occupied 
by  Joseph  Wood,  junior ;  then  east  to  the  middle  of  the  said  Sha- 
wangunk kill ;  then  down  along  the  said  middle  to  the  mouth  of  the 
Plattekill ;  then  up  along  the  same  to  the  southerly  bounds  of  the 
patent  of  Rochester ;  then  along  the  same,  north  forty-nine  degrees 
thirty  minutes  west,  twelve  miles  and  a  half;  then  north  forty  degrees 
east,  to  the  division  line  between  great  lots  number  five  and  six,  in 
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the  Hardenburgh  patent;   then  along  the  said  division  line  north-   '"^^°^' 
westerly  to  a  line  run  by  order  of  the  surveyor-general,  north  sixty- 
two  degrees  east,  from  the  place  of  beginning ;  then  south  sixty-two        i5i 
degrees  west,  along  the  said  line,  to  the  east  bank  of  the  Delaware     ^^^'  *' 
river ;  and  then  in  a  straight  line  to  the  place  of  beginning. 

13.  The  county  of  Delaware  shall  contain  all  that  part  of  this  state  Delaware, 
bounded  as  follows :  beginning  on  the  bank  of  the  Delaware  river, 
at  the  northwest  corner  of  the  county  of  Sullivan,  and  running  thence 
north  sixty-two  degrees  east,  to  the  southwesterly  bounds  of  great  lot 
number  eight  in  the  Hardenburgh  patent ;  then  north,  forty  degrees 
east,  to  the  southwesterly  bounds  of  lot  number  five,  in  the  sub- 
division of  great  lot  number  eight ;  then  the  same  course  continued 
twenty-four  chains ;  then  on  a  straight  line  to  a  point  where  the  first 
mentioned  line  continued,  crosses  the  northeasterly  bounds  of  lot 
number  six,  in  the  subdivision  of  the  great  lot  number  eight;  then 
along  the  first  mentioned  line  continued  to  the  northeast  bounds  of 
great  lot  number  eight;  then  along  the  bounds  of  the  said  lot 
number  eight,  northwesterly  to  the  southwest  corner  of  lot  number 
twenty  in  the  said  patent;  then  northeasterly  along  the  division  line 
between  lots  number  nineteen  and  said  lot  number  twenty,  and  that 
line  continued,  until  it  intersects  the  line  formerly  run  from  the  head 
of  Kaater's  creek,  to  the  Lake  Utsayantho ;  then  along  the  said 
line,  and  the  southerly  bounds  of  the  county  of  Schoharie,  to  the 
Charlotte  river;  then  down  the  middle  thereof  until  the  same  is  in- 
tersected by  a  line  run  south  from  the  centre  of  lot  number  thirteen 
in  McKee's  patent ;  then  in  a  direct  line  to  the  northeast  corner  of 
lot  number  thirty-five  of  Fitch's  patent ;  then  westerly  to  the  north- 
west corner  of  lot  number  nine ;  then  north  to  the  northeast  corner 
of  lot  number  seven  ;  then  west  along  the  north  bounds  of  number 
seven  and  four  to  the  northwest  corner  of  said  lot  number  four ;  then 
southwesterly  along  a  line  which  shall  be  at  the  same  distance  from 
the  mouth  of  Charlotte  river  as  the  northeast  corner  of  the  land  now 
or  late  of  Daniel  Hunt  is  distant  from  the  mouth  of  Cherry- Valley 
creek,  to  the  middle  of  Charlotte  river,  then  down  along  the  same  to 
the  Susquehanna  river ;  then  down  the  middle  of  the  Susquehanna 
river  to  Wallace's  patent;  then  along  the  bounds  thereof  southerly 
and  westerly  to  the  land  now  or  late  of  Daniel  Swift ;  then  along  the 
same,  south  thirty-one  degrees  and  five  minutes  east,  thirty  chains, 
and  south  fifty-eight  degrees  and  fifty-five  minutes  west,  forty-four 
chains  and  seventy-eight  links,  to  land  now  or  late  of  Benedict  North- 
rup  ;  then  along  the  same,  south  thirty-one  degrees  jand  five  minutes 
east,  twelve  chains  ;  then  south  fifty-eight  degrees  and  fifty-five 
minutes  west,  sixty-four  chains,  to  the  most  southerly  corner  of  land 
now  or  late  of  John  Brimmer;  then  along  the  bounds  thereof,  north 
thirty-one  degrees  and  five  minutes  west,  to  the  bounds  of  said 
Wallace's  patent;  then  along  the  same  southwesterly  to  a  line  run 
south  fourteen  degrees  west,  from  a  large  black  oak  tree  marked  T. 
C,  and  standing  at  the  bank  of  the  Susquehanna  river,  on  lot  num- 
ber thirty-three  in  said  patent ;  then  along  said  line  and  the  same 
continued  northerly  to  the  middle  of  said  river ;  then  down  along 
the  same  to  the  line  of  property ;  then  southerly,  along  the  line  of 
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'^^'^^^  1-    property,  to  the  Delaware  river ;  then  down  the  waters  thereof,  and 
[6j        along  the  bounds  of  the  state,  to  the  place  of  beginning. 

Greenef  H-  The  county  of  Greene  shall  contain  all  that  part  of  this  state, 

bounded  southerly,  by  the  county  of  Ulster  and  part  of  the  count)'- 
of  Delaware:  easterly,  by  the  middle  of  Hudson's  river:  north 
and  northwesterly,  by  a  line  drawn  west  from  the  southernmost  part 
of  Bearen  island,  in  said  river,  to  the  southwest  corner  of  the  manor 
of  Rensselaerwyck,  and  a  line  drawn  thence  to  the  place  where  the 
line  formerly  run  from  the  head  of  Kaater's  creek,  to  a  small  lake 
called  Utsayantho  intersects  the  Schoharie  creek :  and  westerly,  by 
the  said  county  of  Delaware ;  including  also  in  said  county  of  Greene, 
Scutter's  island.  Little  island,  and  Willow  island,  or  so  much  thereof 
as  belongs  to  any  of  the  inhabitants  of  said  county.* 

Columbia.  1 5.  The  county  of  Columbia  shall  contain  all  that  part  of  this 
state,  bounded  southerly,  by  the  county  of  Dutchess :  westerly,  by 
the  county  of  Greene :  northerly,  by  an  east  line  from  the  southern- 
most part  of  Bearen  island,  in  Hudson's  river,  to  the  eastern  bounds 
of  this  state :  and  easterly,  by  the  northeast  part  of  the  county  of 
Dutchess,  and  the  eastern  bounds  of  this  state. 

Albany.  16.  The  county  of  Albany  shall  contain  all  that  part  of  this  state, 

bounded  northerly,  by  the  counties  of  Saratoga  and  Schenectady: 
westerly,  by  the  west  bounds  of  the  manor  of  Rensselaerwyck :  south- 
erly, by  the  county  of  Greene :  and  easterly,  by  the  county  of  Rens- 
selaer. 

Rensselaer.  ^7-  The  county  of  Rensselaer  shall  contain  all  that  part  of  this 
state,  bounded  easterly,  by  the  eastern  bounds  of  this  state :  south- 
erly, by  the  county  of  Columbia:  westerly,  by  the  middle  of  the 
main  stream  of  Hudson's  river,  with  such  variations  as  to  include  the 
islands  lying  nearest  to  the  east  bank  thereof:  and  northerly,  by 
a  line  beginning  at  the  mouth  of  Lewis'  creek  or  kill,  and  running 
thence  south  eighty- four  degrees  east,  to  the  middle  of  Hoosick  river: 
then  up  along  the  same,  until  it  is  intersected  by  a  continuation  of 
the  before  mentioned  line,  and  then  along  such  continuation,  to  the 
east  bounds  of  the  state. 

Schoharie.  ^^'  The  county  of  Schoharie  shall  contain  all  that  part  of  this 
state,  bounded  easterly,  by  the  counties  of  Albany  and  Schenectady : 
northerly,  by  part  of  the  south  bounds  of  the  county  of  Montgom- 
ery :  westerly,  by  a  line  beginning  at  the  southwest  comer  of  a  tract 
of  land  formerly  granted  to  John  Lyne,  and  running  thence  south 
twenty-one  degrees  and  forty-eight  minutes  west,  two  hundred  and 
nineteen  chains,  to  the  place  where  Joshua  Tucker  formerly  resided  ; 
then  south  seven  degrees  and  forty-eight  minutes  west,  one  hundred 
and  ninety-three  chains,  to  the  easternmost  line  of  the  second  allot- 
ment of  the  Belvidere  patent ;  then  south  nine  degrees  east,  siix  hun- 
dred and  ninety-five  chains,  to  a  hill  called  Grover's  hill;  then  with 
a  direct  line  to  the  most  northwesterly  corner  of  Stroughburgh 
patent;  then  with  a  direct  line  to  the  Charlotte  or  Adiquatangie 
branch  of  the  Susquehanna  river,  where  it  is  intersected  by  a  con- 
tinuation of  the  northeasterly  bounds  of  Harpersfield ;  then  south- 
easterly along  the  same,  and  along  the  northeasterly  bounds   of 

>  Boundary  between  Greene  and  Schoharie  altered  by  L.  1830,  ch.  81.    See  next  note . 
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Harpersfield,  to  the  Lake  Utsayantho ;  and  southerly,  by  a  line  form-   title  i. 
erly  run  from  the  head  of  Kaater's  creek  to  the  said  Lake  Utsayantho,        17] 
and  by  a  part  of  the  north  bounds  of  the  county  of  Greene.'  °    * 

19.  The  county  of  Schenectady  shall  contain  all  that  part  of  this  schenoc 
state,  bounded   as  follows :    beginning  in  the   south  bounds  of  the  '^^y^- 
county  of  Saratoga,  opposite   a  point  on  the  Mohawk  river,  where 

it  is  nearest  the  north  line  of  the  manor  of  Rensselaerwyck,  at 
Neskayuna,  and  running  thence  westerly,  along  the  southerly  bounds 
of  the  county  of  Saratoga,  to  the  bounds  of  the  Schenectady  patent ; 
then  along  the  easterly  and  northerly  bounds  of  said  patent,  to  a 
line  heretofore  established,  drawn  north  one  degree  and  twenty-five 
minutes  west,  from  a  point  on  the  Mohawk  river,  at  the  northeast 
corner  of  the  tract  granted  to  George  Ingoldsby  and  others ;  then 
along  the  said  line  southerly,  to  the  said  northeast  corner;  then 
southerly  along  the  north  bounds  of  the  last  mentioned  tract,  and 
of  the  tracts  granted  to  Walter  Butler  and  Thomas  Freeman,  and 
to  Alexander  Philip  and  William  Cosby,  to  the  Schoharie  creek ; 
then  along  the  said  creek  to  the  old  Schoharie  patent,  granted  to 
Myndert  Schuyler ;  then  along  the  eastern  bounds  thereof,  to  the 
tract  granted  to  Johannes  Lawyer;  then  along  the  south  and 
easterly  bounds  of  the  tract  granted  to  Jonathan  Brewer,  to 
the  north  bounds  of  the  manor  of  Rensselaerwyck ;  then  easterly, 
along  the  north  bounds  of  the  said  manor,  to  a  point  opposite  the 
place  of  beginning ;   and  then  northerly  to  the  place  of  beginning. 

20.  The  county  of  Saratoga  shall  contain  all  that  part  of  this  state,  Saratoga, 
bounded  northerly,  by  the  county  of  Warren :  easterly,  by  the  coun- 
ties of  Rensselaer,  Washington,  and  Warren :  southerly,  by  a  line 
beginning  at  a  point  in  the  middle  of  Hudson's  river,  opposite  to  the 
middle  of  the  most  northerly  branch  of  the  Mohawk  river,  and  run- 
ning thence  southerly  along  the  middle  of  said  Hudson's  river  to  a 
point  opposite  to  the  middle  of  the  next  southerly  branch  of  the 
Mohawk  river ;  thence  through  the  middle  of  said  last  named  branch 

of  said  Mohawk  river  to  a  point  in  the  middle  of  the  main  body  of 
the  Mohawk  river ;  thence  through  the  middle  of  said  Mohawk  river, 
westerly,  to  the  east  bounds  of  the  county  of  Schenectady;  then 
along  the  easterly  and  northerly  bounds  of  the  said  county  of  Schenec- 
tady, to  the  northwest  corner  of  said  county;  then  north  one  degree 
and  twenty-five  minutes  west,  along  a  line  heretofore  established, 
drawn  from  a  point  on  the  Mohawk  river  at  the  northeast  corner  of 
the  tract  granted  to  George  Ingoldsby  and  others,  to  the  southwest 
corner  of  the  county  of  Warren.  \_Tkis  subdivision  thus  amended 
by  L.  1888,  ck.  42.] 

21.  The  county  of  Montgomery  shall  contain  all  that  part  of  this  Montgom- 
state,  bounded   northerly,  by  the   south   bounds  of  the   county  of  ®^* 
Hamilton :   easterly,  by  the  counties  of  Schenectady  and  Saratoga : 
southerly  and  westerly,  by  the  following   lines :    beginning  at  the 
northeast  corner  of  a  tract  granted  to  George  Ingoldsby  and  others, 

and  running  thence  southwesterly  along  the  northerly  bounds  thereof, 
and  of  the  patents  granted  to  Walter  Butler,  Thomas  Freeman,  and 

^  Town  of  ConesTille,  formed  fW>m  Broome  in  Schoharie  coanty  and  firom  Durham  in  Greene 
coonty,  annexed  to  the  former  coanty.    See  L.  1836,  ch.  31. 
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TITLE  1.  Alexander  Philip  and  William  Cosby,  and  along  the  same  line  con- 
tinued to  the  patent  of  John  Bowen ;  then  along  the  bounds  thereof 
southerly  and  westerly  to  the  northeast  corner  of  the  old  Schoharie 
patent,  granted  to  Myndert  Schuyler ;  then  westerly  along  a  line  run 
by  order  of  the  surveyor-general,  in  pursuance  of  an  act  passed  the 
thirtieth  day  of  March  one  thousand  eight  hundred  and  nine,  to  the 
southeast  corner  of  a  tract  granted  to  William  Cosby ;  then  westerly 
along  the  same  and  along  a  tract  granted  to  John  Lyne,  to  the  south- 
west corner  thereof;  then  westerly  along  the  north  bounds  of  the 
county  of  Otsego,  to  a  line  drawn  southerly  from  a  point  on  the 
southerly  bank  of  the  Mohawk  river,  opposite  the  mouth  of  East 
Canada  creek,  and  parallel  to  a  line  run  from  the  Little  Falls  in  the 
Mohawk  river,  to  the  mouth  of  the  creek  on  which  the  mills  formerly 
of  Richard  Carey  were  erected ;  then  northerly  with  a  straight  line 
to  the  mouth  of  the  East  Canada  creek ;  then  up  the  said  creek  to 
the  point  where  the  south  bounds  of  the  tract  called  Jerseyfield  in- 
tersects the  said  creek;  and  then  north  to  the  county  of  Hamilton. 

Hamuton.  22.  The  county  of  Hamilton  shall  contain  all  that  part  of  this 
state,  bounded  on  the  south,  by  the  north  bounds  of  the  tract  called 
Jerseyfield  and  the  south  bounds  of  the  township  of  Bensen  con- 
tinued to  the  west  bounds  of  the  county  of  Saratoga :  on  the  east,  by 
a  part  of  the  west  bounds  of  the  county  of  Saratoga,  the  west  bounds 
of  the  county  of  Warren,  and  part  of  the  west  bounds  of  the  county 
of  Essex :  on  the  north  by  the  south  bounds  of  Macomb's  purchase : 
and  on  the  west,  by  a  line  beginning  at  a  point  in  the  south  bounds 
of  Macomb's  purchase,  due  north  from  the  northwest  corner  of  the 
tract  called  Arthorborough,  and  running  thence  south  to  said  comer; 
then  along  the  division  line  between  Arthorborough  and  Noble- 
borough  to  their  southern  boundary ;  then  south  thirteen  degrees 
west,  as  the  magnetic  needle  pointed  in  the  year  one  thousand  eight 
hundred  and  two,  to  the  north  bounds  of  the  tract  called  Jersey- 
field. 

23.  The  county  of  Washington  shall  contain  all  that  part  of  this 
state,  bounded  southerly,  by  the  county  of  Rensselaer :  easterly,  by 
the  east  bounds  of  this  state :  northerly,  by  a  due  west  line  drawn 
from  the  east  bounds  of  this  state,  so  as  to  strike  Lake  George  in  a 
range  with  the  most  westerly  point  of  the  rock  commonly  called 
Rogers'  rock,  situate  on  the  west  side  of  Lake  George ;  and  westerly, 
by  the  county  of  Warren,  and  the  middle  of  Hudson's  river,  from 
where  it  leaves  the  southeast  corner  of  the  county  of  Warren,  until 
it  meets  the  north  bounds  of  the  county  of  Rensselaer. 

24.  The  county  of  Warren  shall  contain  all  that  part  of  this  state, 
bounded  northerly,  by  a  line  running  a  due  west  course  from  the 
northwest  corner  of  the  county  of  Washington,  so  as  to  strike  the 
most  northerly  point  of  the  rock  commonly  called  Rogers*  rock, 
situate  on  the  west  side  of  Lake  George,  and  continued  due  west 
until  it  intersects  a  line  drawn  from  the  Mohawk  river,  at  the  north- 
east corner  of  the  tract  granted  to  George  Ingoldsby  and  others, 
north  one  degree  and  twenty-five  minutes  west :  westerly,  by  the 
line  last  mentioned,  until  it  intersects  a  line  run  due  east  to  Fort 
George,  near  Lake  George:  and  southerly,  by  the  line  last  men- 
tioned, until  it  strikes  the  north  branch  of  Hudson's  river,  and  by 
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the  middle  of  the  said  branch,  and  of  the  main  stream  of  the  said  title i. 
river,  until  it  reaches  the  southeast  corner  of  the  patent  of  Queens- 
bury,  with  such  variations  as  may  be  necessary  to  include  the  whole 
of  every  island,  any  part  whereof  is  nearer  to  the  north  or  east  shore 
of  the  said  river,  than  to  the  south  or  west  shore  thereof;  and  to 
exclude  the  whole  of  every  island,  any  part  whereof  is  nearer  to  the 
said  south  or  west  shore  than  to  the  north  or  east  shore  aforesaid : 
and  easterly,  by  the  east  bounds  of  said  patent,  and  the  same  con- 
tinued north  to  Lake  George,  and  then  along  the  east  shore  of  said 
lake  to  the  north  bounds  of  the  said  county. 

25.  The  county  of  Essex  shall  contain  all  that  part  of  this  state,  Ewex. 
bounded  southerly,  by  the  counties  of  Washington  and  Warren :   east-      vo?.  s. 
erly,  by  the  east  bounds  of  this  state:   westerly,  by  the  west  line  of 

the  counties  of  Saratoga  and  Warren,  continued  to  Macomb's  pur- 
chase ;  then  along  the  south  bounds  thereof,  to  the  southeast  corner 
thereof;  then  along  the  east  bounds  thereof,  to  the  northwest  corner 
of  township  number  eleven  of  the  old  military  tract;  then  east  along 
the  north  bounds  thereof,  and  the  north  bounds  of  township  number 
two,  to  the  northeast  corner  thereof;  then  south  along  the  line  of 
the  old  military  tract,  to  the  middle  of  the  channel  of  the  north 
branch  of  the  great  river  Ausable ;  then  down  the  middle  of  the 
channel  thereof,  to  the  upper  forks  of  said  river;  then  down  the 
middle  of  the  channel  of  said  river,  to  the  south  line  of  the  great 
location ;  then  easterly  on  said  line  to  Lake  Champlain ;  and  then 
east  to  the  east  bounds  of  this  state. 

26.  The  county  of  Clinton   shall  contain  all  that   part   of  this  Clinton, 
state,  bounded  southerly,  by  Essex  county :  easterly  and  northerly, 

by  the  bounds  of  this  state ;  and  westerly,  by  the  east  bounds  of 
numbers  seven,  eight,  nine  and  ten,  of  the  old  military  townships. 

27.  The  county  of  Franklin  shall  contain  all  that  part  of  this  Franklin, 
state,  bounded  as  follows :  beginning  in  the  north  bounds  of  this 
state,  at  the  northwest  corner  of  the  county  of  Clinton,  and  running 
thence  southerly  along  the  west  bounds  of  said  county,  to  the  north 
bounds  of  the  county  of  Essex ;  then  along  the  same  west  to  the 
northwest  corner  thereof;  then  south  along  the  same  to  the  southeast 
corner  of  Macomb's  purchase ;  then  westerly  along  the  south  line  of 

said  purchase,  to  the  division  line  between  great  lots  number  one 
and  two ;  then  northerly  along  the  same  to  the  tract  called  the  St. 
Regis  reservation ;  then  westerly  and  northerly  along  the  bounds 
thereof  to  the  north  bounds  of  the  state ;  and  then  along  the  same 
easterly  to  the  place  of  beginning. 

28.  The  county  of  St  Lawrence  shall  contain  all  that  part  of  this  st.  Law- 
state  bounded  as  follows :  Northerly  and  northwesterly,  by  the  bounds  ""***' 
of  the  state :   easterly,   by  the  county  of  Franklin :  south,  by  the 
north  bounds  of  Totten  and  Crossfield's  purchase :  and  southwesterly, 

by  the  division  line  between  great  lots  number  three  and  four  of 
Maoomb's  purchase. 

29.  The  county  of  Herkimer  shall  contain  all  that  part  of  this  state,  Herkimer, 
bounded  northerly,  by  the  county  of  St.  Lawrence :  easterly,  by  the 
counties  of  Hamilton  and  Montgomery :   southerly,  by  the  county  of 
Otsego :   westerly,  by  a  line  beginning  at  the  southwest  corner  of  a 

tract  called  Cochran's  patent,  and  running  thence  northerly  and  east- 
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erly  along  the  bounds  thereof,  to  a  line  beginning  in  the  south  l)ound8 
of  the  tract  granted  to  William  Bayard  and  others,  called  the  Free- 
mason's patent,  where  the  same  is  intersected  by  a  line  run  south 
from  the  former  fording  place  in  the  Mohawk  river,  at  old  Fort 
Schuyler,  now  called  Utica ;  and  running  thence  north  along  said 
line,  to  the  southerly  line  of  Cosby's  manor ;  then  northeasterly  in  a 
direct  line  to  the  northerly  bounds  of  said  manor,  at  a  point  where 
the  same  is  intersected  by  the  division  line  between  Gage's  and  Wal- 
ton's patents ;  then  northerly  on  the  line  between  the  said  patents, 
to  the  West  Canada  creek ;  then  up  the  said  creek  to  the  northeast 
corner  of  Service's  patent;  and  then  north  to  the  county  of  Sl 
Lawrence. 

30.  The  county  of  Oneida  shall  contain  all  that  part  of  this  state, 
bounded  northerly  by  the  county  of  Lewis  and  a  small  part  of  the 
county  of  Oswego :  westerly,  southwesterly  and  southerly,  by  the 
counties  of  Oswego  and  Madison,  and  a  small  part  of  the  coumty  of 
Otsego :   and  easterly,  by  the  county  of  HerkimerJ 

31.  The  county  of  Madison  shall  contain  all  that  part  of  this  state 
bounded  as  follows :  beginning  on  the  Unadilla  river,  at  the  south- 
east corner  of  township  number  eighteen,  of  the  twenty  townships, 
and  running  thence  northerly  along  the  same  to  the  northeast  comer 
of  township  number  nineteen ;  then  westerly  along  the  north  bounds 
thereof,  to  the  east  boundary  line  of  township  number  three ;  then 
north  along  the  same  to  the  northeast  corner  thereof;  then  westerly 
along  the  north  bounds  thereof,  and  of  the  said  twenty  townships, 
westerly  to  the  southwest  corner  of  lot  number  fifty,  in  the  first  al- 
lotment of  a  tract  called  New-Petersburgh ;  then  northerly  on  the 
west  line  of  said  lot  number  fifty,  and  of  lot  number  sixty-nine,  to 
the  south  line  of  New-Stockbridge ;  then  the  shortest  line  to  the 
main  branch  of  the  Oneida  creek ;  then  northerly  down  said  creek 
to  the  Oneida  lake,  and  thence  westerly  along  the  southerly  shore  of 
Oneida  lake  to  the  military  tract:  westerly,  by  part  of  the  east 
bounds  of  said  military  tract :  and  southerly,  by  the  north  bounds  of 
the  county  of  Chenango.* 

32.  The  county  of  Oswego  shall  contain  all  that  part  of  this  state, 
bounded  as  follows :  beginning  in  the  bounds  of  this  state  at  the 
southwest  comer  of  the  county  of  Jefferson,  and  running  thence 
easterly  along  the  south  bounds  of  said  county  of  Jefferson  to  the 
southeast  corner  of  the  township  of  Fenelon ;  then  southerly  along 
the  line  of  townships  to  the  north  bounds  of  Scriba's  patent ;  then 
westerly  along  the  same  to  the  northeast  corner  of  township  number 
five  of  said  patent ;  then  southerly  along  the  east  bounds  of  said 
township  and  of  township  number  six  to  the  north  bounds  of  town- 
ship number  eleven ;  then  easterly  along  said  north  bounds  to  the 
northeast  corner  thereof;  then  southerly  along  the  east  bounds 
thereof  and  the  same  continued  to  the  north  bounds  of  the  county 
of  Madison ;  then  westerly  along  the  same  to  the  northeast  corner 
of  the  county  of  Onondaga ;  then  westerly  along  the  north  line  of 
the  said  county  to  the  northwest  corner  thereof;   then  north  to  the 

1  Boundary  between  Oneida  and  Madison  altered  by  L.  1836,  ch.  393  (see  next  note),  and  by 
L.  I8;9,ch.  91,po«<. 

«  Town  of  Stockbridgre,  formed  fh)ni  Vernon  and  Anprusta  in  Onefda  county,  and  n-om  Smith- 
fleld  and  Lenox  In  Madison  county,  annexed  to  Madison.    See  L.  1836,  ch.  883. 
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south  line  of  the  township  of  Hannibal ;  then  west  along  the  south   title  i 
bounds  of  said  township  to   the  west  line  of  said   township ;   then 
north  along  the  west  bounds  thereof  and  the  same  course  continued 
to  the  northern  bounds  of  the  state ;  and  then  along  the  same  to  the 
place  of  beginning.  ' 

33.  The  county  of  Lewis  shall  contain  all  that  part  of  this  state,  i^wu. 
bounded  as  follows :  beginning  at  the  southeast  corner  of  the  county 

of  Jefferson,  and  running  thence  southerly  along  the  Ccisterly  bounds 
of  the  townships  numbers  seven  and  twelve  in  Constable's  patent  to 
the  north  bounds  of  Scriba's  patent ;  then  along  the  same  easterly  to 
the  northeast  corner  thereof;  then  north  sixty- two  degrees  east 
along  the  southerly  line  of  Macomb's  purchase,  to  the  line  of  the 
county  of  Herkimer ;  then  north  along  the  west  bounds  of  the  county 
of  Herkimer  to  the  bounds  of  the  county  of  St.  Lawrence ;  then  along 
the, southwesterly  bounds  of  the  said  county  to  the  line  of  the  county  iiu 
of  Jefferson ;  and  then  along  the  easterly  bounds  of  the  said  county  ^^^'  ^ 
to  the  place  of  beginning. 

34.  The  county  of  Jefferson  shall  contain  all  that  part  of  this  Jetfewon. 
state,  bounded  as  follows :   beginning  at  the  southwest  corner  of  the 
township  of  Minos,  and  running  thence  along  the  southerly  bounds 

of  the  said  township,  to  the  southeast  corner  thereof;  then  northerly 
along  the  easterly  bounds  thereof,  to  the  southwest  corner  of  the 
township  of  Atticus ;  then  easterly  along  the  south  bounds  of  the  town- 
ships of  Atticus  and  Fenelon,  to  the  southeast  corner  of  the  said 
township  of  Fenelon;  then  northerly  along  the  east  bounds  of 
the  township  of  Fenelon,  to  the  northeast  corner  thereof;  then 
westerly  along  the  north  bounds  thereof,  to  the  southeast  corner  of 
the  township  of  Orpheus ;  then  northerly  along  the  east  bounds  of 
said  township,  to  the  south  bounds  of  the  township  of  Milan ;  then 
southerly  along  the  southerly  bounds  of  the  said  township,  to  the 
southwest  corner  of  the  township  of  Howard ;  then  northeasterly 
along  the  southeasterly  bounds  of  the  said  township,  to  the  most 
easterly  corner  thereof,  on  the  Black  river ;  then  up  the  said  river,  to 
a  point  where  the  division  line  between  the  nineteenth  and  twentieth 
northern  ranges  of  lots,  of  great  lot  number  four,  of  Macomb's 
purchase,  strikes  the  river ;  then  easterly  along  the  said  line,  to  the 
southwest  corner  of  the  lot  in  the  twentieth  northern  and  eighth 
western  ranges;  then  northerly  along  the  line  between  the  eighth 
and  ninth  western  ranges,  to  the  southwest  corner  of  the  lot  in  the 
twenty-third  northern,  and  eighth  western  ranges;  then  easterly 
along  the  division  line  between  the  twenty-second  and  twenty-third 
northern  ranges,  to  the  southwest  corner  of  the  lot  in  the  twenty- 
third  northern,  and  fifth  western  ranges ;  then  north  to  the  south  line 
of  great  lot  number  four ;  then  westerly  on  said  line,  to  the  corner 
of  lots  number  nine  hundred  and  four,  and  nine  hundred  and  forty- 
two,  of  great  lot  number  four ;  then  northerly  on  the  line  between 
lots  number  nine  hundred  and  four,  and  nine  hundred  and  forty-two, 
to  the  southerly  line  of  lot  number  nine  hundred  and  five ;  then 
westerly  along  said  line  to  the  most  westerly  corner  of  said  lot 
number  nine  hundred  and  five ;  then  northerly  on  the  line  between 
lots  number  nine  hundred,  and  nine  hundred  and  five,  and  the  same 
course  continued  to  the  most  westerly  corner  of  lot  number  nine 
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TTTLEi.  hundred  and  eight;  then  westerly  on  the  line  between  lots  number 
^^"'^'^''^^  eight  hundred  and  ninety-seven,  and  eight  hundred  and  ninety-eight, 
and  the  same  course  continued  to  the  most  westerly  corner  of  lot 
number  eight  hundred  and  fifty ;  then  along  the  line  of  lots  to  the 
bounds  of  the  county  of  St.  Lawrence,  at  the  northeast  corner  of  lot 
number  eight  huAdred  and  thirty-four ;  then  northwesterly  along  the 
westerly  bounds  of  the  county  of  St.  Lawrence,  to  the  north  bounds 
of  this  state;  then  westerly  and  southerly  along  the  said  north 
bounds,  to  a  point  west  from  the  place  of  beginning,  and  then  east 
to  the  place  of  beginning. 

35.  The  county  of  Otsego  shall  contain  all  that  part  of  this  state, 
bounded  southerly,  by  the  county  of  Delaware :  easterly,  by  the  county 
of  Schoharie :  westerly,  by  the  middle  of  the  westerly  branch  of  the 
Unadilla  river :  northerly,  by  a  line  beginning  at  the  Unadilla  river, 
in  the  south  bounds  of  a  tract  formerly  granted  to  William  Bayard 
and  others,  called  the  Freemasons*  patent,  and  running  thence 
easterly  along  the  south  bounds  of  said  tract,  to  the  west  bounds  of 
the  tract  called  Cochran's  patent ;  then  south  along  said  bounds  to 
the  southwest  comer  thereof;  then  easterly  along  the  south  bounds 
of  said  patent,  and  the  same  line  continued  to  the  southeast  comer 
of  lot  number  seventy-three,  in  the  tract  granted  to  David  Schuyler 
and  others ;  then  northerly  in  a  straight  line  to  the  northeast  comer 
of  lot  number  seventy-one  in  the  same  tract ;  then  easterly  along 
the  southerly  bounds  of  the  tract  granted  to  Rudolph  Staleyand 
others,  and  the  southerly  bounds  of  a  tract  granted  to  Theobald 
Young,  to  a  line  run  from  the  Little  Falls  in  the  Mohawk  river,  to 
the  mouth  of  a  creek  on  which  the  mills  formerly  of  Richard  Carey 
were  erected ;  then  northerly  along  said  line  until  the  same  is  inter- 
sected by  a  western  continuation  of  the  north  bounds  of  a  tract 
called  Springfield ;  then  easterly  along  such  continuation,  and  along 
the  north  bounds  of  said  tract,  to  the  northeast  corner  thereof;  and 
then  easterly  to  the  northwest  corner  of  the  county  of  Schoharie. 

36.  The  county  of  Chenango  shall  contain  all  that  part  of  this 
state,  bounded  as  follows:  beginning  at  the  southeast  comer  of 
township  number  eighteen  of  the  twenty  townships,  and  running 
thence  westerly  along  the  south  bounds  thereof,  to  the  east  bounds 
of  township  number  nine ;  then  northerly  along  the  same,  to  the 
southeast  corner  of  township  number  four;  then  along  the  south 
bounds  of  townships  number  four,  five,  and  six,  and  the  same  con- 
tinued to  the  military  tract ;  then  southerly  along  the  east  bounds 
of  the  military  tract,  to  the  southeast  corner  thereof;  then  with  a 
straight  line  to  the  confluence  of  the  Tioughnioga  and  Chenango 
rivers,  and  to  the  east  bank  of  the  last  mentioned  river ;  then  up 
said  river  along  the  eastern  bank  thereof,  to  the  northwest  corner  of 
a  tract  granted  to  John  Jay  and  John  Rutherford ;  then  along  the 
north  bounds  thereof,  and  the  same  line  continued,  until  it  meets 
the  west  line  of  the  township  called  Clinton,  in  a  map  made  by  the 
surveyor-general  of  this  state ;  then  southerly  along  the  same  to  the 
southwest  corner  thereof;  then  east  along  the  south  bounds  thereof, 
to  the  county  of  Delaware ;  then  northerly  along  the  counties  of 
Delaware  and  Otsego,  to  the  place  of  beginning.* 

>  Boandary  between  Chcnang^o  and  Broome  altered  by  L.  1840,  ch.  ]80.    See  next  note. 
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37.  The  county  of  Broome   shall    contain  all   that  part  of  this   title  1. 
state,  bounded  on  the  west,  by  a  line  beginning  in  the  south  bounds  BroomeT^ 
of  this  state,  where  a  continuation  of  the  easterly  bounds  of  Cox's 
patent  strikes  the  same,  and  running  thence  north  along  the  same 

to  the  southeast  corner  of  said  patent ;  then  along  the  east  bounds 
thereof  to  the  south  bounds  of  the  Boston  purchase ;  then  along 
the  same  west,  to  the  southeast  corner  of  lot  number  one  hundred 
and  seventeen  in  the  township  of  Nanticoke ;  then  along  the  east 
bounds  thereof  north  to  the  northeast  corner  of  said  lot  num- 
ber one  hundred  and  seventeen;  then  along  the  north  bounds 
thereof  west  to  the  southwest  corner  of  lot  number  one  hun- 
dred and  twenty-one;  then  north  along  the  line  of  lots  to  the 
northwest  corner  of  lot  number  one  hundred  and  seventy- 
one;  then  east  along  the  line  of  lots  to  the  southwest  comer 
of  lot  number  twelve,  of  the  grand  division  of  the  said  Bos 
ton  purchase ;  then  following  a  line  constituted  by  the  west  bounds 
of  the  following  lots  and  lines,  at  right  angles  to  the  same,  connect- 
ing them,  namely :  number  twelve,  twenty-nine,  fifty-two,  sixty-nine,  (isj 
ninety-two,  one  hundred  and  nine,  one  hundred  and  thirty-two,  one  ^^*'  ^ 
hundred  and  forty-nine,  one  hundred  and  seventy-two,  one  hundred 
and  eighty-nine,  two  hundred  and  twelve,  two  hundred  and  thirty, 
two  hundred  and  fifty-one,  two  hundred  and  seventy,  two  hundred 
and  ninety-one,  three  hundred  and  ten,  three  hundred  and  thirty, 
three  hundred  and  fifty-one,  three  hundred  and  seventy,  three  hun- 
dred and  ninety-one,  four  hundred  and  ten,  four  hundred  and  thirty- 
two,  four  hundred  and  forty-nine,  four  hundred  and  seventy-two, 
four  hundred  and  eighty-nine,  five  hundred  and  thirteen,  five  hun- 
dred and  thirty-eight,  five  hundred  and  fifty-three,  and  five  hundred 
and  sixty-eight :  northerly  and  easterly  by  a  line  beginning  at  the 
northwest  corner  of  lot  number  five  hundred  and  sixty-eight,  and 
running  thence  east  along  the  south  bounds  of  the  north  tier  of  short 
or  square  lots,  so  called,  of  said  Boston  purchase,  to  the  Tioughnioga 
branch  of  the  Susquehanna  river ;  then  along  the  same  to  the  south 
bounds  of  the  township  of  Cincinnatus ;  then  along  the  same  east, 
to  the  county  of  Chenango ;  then  southerly  and  easterly  along  the 
county  of  Chenango,  to  the  county  of  Delaware ;  and  then  southerly 
along  the  county  of  Delaware,  to  the  south  bounds  of  the  state : 
and  on  the  south,  by  the  south  bounds  of  the  state.* 

38.  The  county  of  Cortland  shall  contain  all  that  part  of  this  state :  Cortund. 
bounded  as  follows :   east  by  the  east  bounds  of  the  military  tract : 
north,  by  a  line  beginning  at  the  southeast  corner  of  lot  number  fifty, 

in  the  township  of  Fabius,  and  running  thence  west  along  the  line  of 
lots  to  the  southeast  corner  of  lot  number  fifty,  in  the  township  of 
TuUy ;  and  then  west  along  the  line  of  lots  to  the  west  bounds  of 
the  township  of  Tully :  westerly,  by  the  west  bounds  of  the  township 
of  Tully,  Homer,  and  Virgil:  and  southerly,  by  the  counties  of  Tioga 
and  Broome. 

39.  The  county  of  Tompkins  shall  contain  all  that  part  of  this  Tompkiiia. 
state,  bounded  as  follows :   on  the  north,  by  a  line  beginning  at  the 
northeast  corner  of  lot  number  sixty,  in  the  township  of  Locke,  and 

>  Part  of  town  of  Greene,  ftom  Chenango  county,  annexed  to  town  of  Barker,  Broome  connty. 
See  L.  1S40.  ch.  180.  ^ 
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''^^'^^^  ^'  running  thence  west  along  the  line  of  lots  to  the  northwest  comer  of 
lot  number  fifty-one  in  said  township;  then  north  along  the  west 
bounds  of  said  township,  to  the  northeast  comer  of  lot  number  fifty, 
in  the  township  of  Milton ;  then  west  along  the  line  of  lots  to  the 
east  bounds  of  lot  number  forty-one,  in  said  township ;  then  along 
the  same  north,  to  the  northeast  corner  of  said  lot ;  then  west  along 
the  north  bounds  thereof,  and  the  same  continued  to  the  middle  of 
the  Cayuga  lake ;  then  southerly  along  said  middle  to  a  pojnt  opposite 
the  southeast  corner  of  the  township  of  Ovid ;  then  with  a  straight 
line  to  the  said  southeast  corner ;  then  westerly  along  the  south 
bounds  of  said  township,  and  the  same  continued  to  the  west  shore 
of  the  Seneca  lake :  westerly  and  southerly,  by  the  west  shore  of 
said  lake,  and  the  county  of  Tioga :  and  easterly,  by  the  counties  of 
Tioga  and  Cortland.' 

Tioga.  40.  The  county  of  Tioga  shall  contain  all  that  part  of  this  state, 

bounded  as  follows :  beginning  in  the  south  bounds  of  this  state,  at 
the  commencement  of  the  pre-emption  line,  as  established  by  law, 
and  running  thence  north  along  the  same,  till  it  is  intersected  by  a 
,  western  continuation  of  the  south  bounds  of  the  military  tract;  then 
along  said  continuation  to  the  southwest  corner  of  the  military  tract ; 
^14]  then  east  along  the  south  bounds  of  the  military  tract,  to  where  the 
same  is  intersected  by  a  line  drawn  north  and  south  from  the  middle 
of  the  bridge  that  crosses  Balding*s  mill  creek,  so  called ;  then  south 
along  said  line,  until  the  same  is  intersected  by  a  line  drawn  from  the 
middle  of  the  east  bounds  of  the  southeast  section  of  township 
number  seven,  westerly  and  parallel  with  the  south  line  of  said  town- 
ship, and  the  same  continued ;  then  easterly  along  the  said  last  men- 
tioned line,  to  the  west  bounds  of  township  number  ten;  then 
southerly  along  the  same,  to  the  north  bounds  of  the  second  tier  of 
lots  in  the  southwest  section  of  township  number  ten ;  then  easterly 
along  the  same  to  the  section  line  of  number  ten ;  then  along  the 
same  northerly,  to  the  southwest  corner  of  the  northeast  section  of 
township  number  ten ;  then  easterly  parallel  with  the  south  bounds 
of  township  number  ten,  to  the  west  bounds  of  township  number 
eleven ;  then  southerly  along  the  same,  sixty  chains ;  then  easterly 
parallel  with  the  south  bounds  of  township  number  eleven,  to  the  west 
bounds  of  section  number  six,  on  Owego  creek ;  then  southerly  along 
the  said  west  bounds,  to  the  southwest  corner  thereof;  and  then 
easterly  along  the  south  bounds  of  the  last  mentioned  section,  to  the 
Owego  creek ;  then  northerly  up  said  creek,  to  the  southwest  comer 
of  lot  number  five  hundred  and  eighty-one,  of  the  grand  division  of 
the  Boston  purchase  ;  then  easterly  on  the  south  line  of  the  north  tier 
of  the  short  or  square  lots,  so  called,  to  the  southeast  comer  of  lot 
number  five  hundred  and  ninety-two,  of  said  purchase,  being  the 
northwest  corner  of  the  county  of  Broome;  then  southerly  along 
the  west  bounds  of  the  county  of  Broome,  to  the  south  bounds  of 
the  state ;  and  then  westerly  along  the  same  to  the  place  of  be- 
ginning/^ 

Steuben.  41.  The  county  of  Steuben  shall  contain  all  that  part  of  this  state, 

>  Part  of  town  of  Xewlleld,  trom  Tompkins  coantv,  annexed  to  town  of  Catharine,  In  Chenoaff 
ooanty.  See  T^  1853,  ch.  327.  Boundaries  also  altered  by  erection  of  Schuyler  county,  etc.  See 
L.  1H54,  oh.386,jM>«<. 

'  Boundaries  altered  by  erection  of  Chemung  county.    See  L.  1836,  ch.  77.  po$t. 
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bounded  as  follows :  southerly,  by  the  south  bounds  of  the  state :    title  i 
east,  by  the  counties  of  Tioga  and  Tompkins :   north,  by  the  counties 
of  Yates,  Ontario  and  Livingston :  and  westerly,  by  the  west  line  of 
the  sixth  range  of  townships  in  Phelps  and  Gorham's  purchase.* 

42.  The  county  of  Onondaga  shall  contain  all  that  part  of  this  Onondaga, 
state,  bounded  as  follows:   beginning  in  the  east  bounds  of  the  mili- 
tary tract,  at  the  northeast  corner  of  lot  number  sixty,  in  the  town- 
ship of  Fabius,  and  running  thence  northerly  along  the  east  bounds 

of  said  tract,  to  the  Oneida  lake ;  then  northwesterly  along  the 
Oneida  lake,  to  the  place  where  the  Onondaga  or  Oswego  river  issues 
therefrom;  then  northerly,  southerly  and  northwesterly  along  the 
said  river  as  the  same  winds  and  turns,  to  the  southeast  corner  of  lot 
number  thirty-three,  in  the  township  of  Lysander ;  then  westerly  along 
the  south  line  of  said  lot  and  the  lots  in  the  same  range,  to  the  west  line 
of  said  township ;  then  southerly  along  the  west  line  of  said  township, 
to  the  Cross  lake ;  then  west  to  the  middle  of  said  lake ;  then  through 
the  middle  of  said  lake,  and  the  middle  of  the  Seneca  river,  to  a 
continuation  of  the  west  line  of  the  township  of  Camillus;  then 
along  the  same,  and  along  the  west  line  of  the  said  township,  to  the 
southwest  corner  of  the  said  township  of  Camillus :  then  easterly 
along  the  south  bounds  of  said  township,  to  the  northwest  corner  of 
the  township  of  Marcellus ;  then  along  the  westerly  and  southerly 
lines  of  the  township  of  Marcellus,  to  the  Skeneateles  lake ;  then 
southeasterly  along  the  shore  of  the  same,  to  the  northwest  corner  [i«l 
of  the  county  of  Cortland ;  and  then  easterly  along  the  north  bounds  ^  ^ 
of  said  county,  to  the  place  of  beginning. 

43.  The  county  of  Cayuga  shall  contain  all  that  part  of  this  state,  Cayuga. 
bounded  as  follows  :  beginning  at  the  northeast  corner  of  the  county 

of  Tompkins,  and  running  thence  westerly  along  the  north  bounds 
of  said  county,  to  the  middle  of  the  Cayuga  Lake ;  then  down  the 
middle  of  said  lake,  to  the  outlet  thereof;  then  down  the  said  outlet, 
to  the  west  line  of  the  township  of  Brutus ;  then  north  along  the  west 
lines  of  the  townships  of  Brutus  and  Cato,  and  the  same  line  con- 
tinued to  the  north  bounds  of  this  state ;  then  northeasterly  along 
the  same,  to  the  county  of  Oswego ;  and  then  southerly  along  the 
westerly  bounds  of  the  counties  of  Oswego,  Onondaga  and  Cortland, 
to  the  place  of  beginning. 

44.  The  county  of  Seneca  shall  contain  all  that  part  of  this  state,  Seneca, 
bounded  on  the  north,  by  the  county  of  Wayne :   on  the  east,  by  the 
county  of  Cayuga :  on  the  south,  by  the  county  of  Tompkins :  and 

on  the  west,  by  the  west  shore  of  the  Seneca  lake,  and  from  the 
north  end  of  said  lake  by  the  pre-emption  line,  as  established  by 
law. 

45.  The  county  of  Ontario  shall  contain  all  that  part  of  this  state,  Ontario, 
bounded  as  follows :  beginning  at  the  northeast  corner  of  the  county 

of  Yates,  and  running  thence  along  the  bounds  of  the  said  county,  to 
the  southwest  corner  thereof;  then  westerly  along  the  north  line  of 
township  number  six  in  the  fourth  and  fifth  ranges  of  Phelps  and 
Gorham's  purchase,  to  the  southeast  comer  of  the  county  of  Living- 
ston ;   then  along  the  bounds  of  the  said  county,  to  the  south  bounds 

>  Bonndaries  altered  hj  erection  of  Schnyler  county,  etc.    See  L.  18M,  ch.  3S6,  pott. 


Digitized  by 


Google 


254 


COUNTY  BOUNDARIES. 


[part  I. 


^^^^PLE^>  of  the  county  of  Monroe ;  then  along  the  bounds  of  the  said  county, 
to  the  southwest  corner  of  the  county  of  Wayne ;  then  along  the 
south  bounds  of  the  said  county,  to  the  northwest  comer  of  the 
county  of  Seneca ;  and  then  southerly  along  the  west  bounds  of  the 
said  county  of  Seneca,  to  the  place  of  beginning. 

Tate^  46.  The  county  of  Yates  shall  contain  all  that  part  of  this  state, 

bounded  as  follows :  beginning  on  the  west  margin  of  the  Seneca 
lake,  at  the  termination  of  an  east  and  west  line  between  lots  number 
seven  and  eight,  of  the  tract  lying  between  the  new  pre-emption  line 
and  the  Seneca  lake,  and  running  thence  west  along  said  line  to 
the  new  pre-emption  line ;  then  along  the  same  north  to  the  north- 
east corner  of  lot  number  fifteen  of  the  tract  between  the  old  and 
new  pre-emption  lines ;  then  west  along  the  north  bounds  of  lot  num- 
ber fifteen  to  the  old  pre-emption  line ;  then  northerly  along  the  same 
to  the  northeast  corner  of  township  number  five,  in  the  first  range  of 
townships  in  Phelps  and  Gorham*s  purchase ;  then  west  along  the 
north  bounds  of  said  township  to  the  southeast  corner  of  township 
number  six  of  the  second  range ;  then  along  the  east  bounds  thereof 
north,  to  the  Crooked  lake ;  then  northwest  to  the  middle  of  the  east 
arm  of  said  lake,  then  southwesterly  and  northerly  through  the  mid- 
dle thereof  and  of  the  west  arm  of  said  lake  to  the  north  bounds  01 
township  number  six  of  the  second  range ;  then  west  along  the  same 
and  the  north  bounds  of  township  number  six  of  the  third  range  to 
the  southeast  corner  of  township  number  seven  of  the  fourth  range ; 
then  north  along  the  east  bounds  of  said  township  to  the  southwest 
corner  of  township  number  eight  of  the  third  range ;  thence  east 
along  the  south  bounds  of  said  township  to  the  middle  of  the  Canan- 
daigua  lake ;  then  northerly  along  said  middle  to  the  north  bounds 
of  said  township ;  then  east  along  the  same  and  the  north  bounds  of 
township  number  eight  in  the  second  and  first  ranges  and  the  same 
continued  to  the  Seneca  lake ;  then  along  the  west  margin  thereof  to 
the  place  of  beginning. 

Whjn^  47.  The  county  of  Wayne  shall  contain  all  that  part  of  this  state, 

bounded  as  follows :  beginning  at  the  southeast  corner  of  the  town- 
ship of  Galen,  and  running  thence  north  along  the  west  bounds  of 
the  county  of  Cayuga  to  the  north  bounds  of  this  state;  then  west- 
erly along  the  said  north  bounds  until  intersected  by  a  continuation 
of  the  west  bounds  of  the  third  range  of  townships  in  Phelps  and 
Gorham's  purchase;  then  along  such  continuation  and  the  said 
bounds  south  to  the  southwest  corner  of  township  number  twelve  of 
the  third  range ;  then  east  along  the  south  bounds  of  said  township 
to  the  southeast  corner  thereof;  then  north  along  the  east  bounds 
thereof  to  the  southwest  comer  of  township  number  twelve  of  the 
second  range ;  then  east  along  the  south  bounds  thereof  to  the 
northeast  corner  of  township  number  eleven  of  the  second  range ; 
then  along  the  east  bounds  thereof  south,  until  intersected  by  a  con- 
tinuation of  the  south  bounds  of  the  township  of  Galen ;  then  east 
along  said  continuation  and  bounds  to  the  place  of  beginning. 

Livingston.  48.  The  county  of  Livingston  shall  contain  all  that  part  of  this 
state,  bounded  as  follows :  beginning  in  the  south  bounds  of  town- 
ship number  seven,  fifth  range  of  Phelps  and  Gorham's  purchase,  at 
a  point  five  and  a  half  miles  east  of  the  southwest  comer  thereof, 
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and  running  thence  west  along  the  south  bounds  of  said  township  title  i. 
and  of  township  number  seven  of  the  sixth  range  to  the  northwest 
quarter  of  township  number  six  of  the  sixth  range;  then  along 
the  east,  south  and  west  bounds  of  said  quarter  to  the  northeast 
corner  of  township  number  six  of  the  seventh  range ;  then  along 
the  north  bounds  of  said  township  west,  to  the  southwest  corner  of 
township  number  seven  of  the  seventh  range ;  then  along  the  west 
bounds  thereof  north,  till  intersected  by  a  continuation  of  the  north 
bounds  of  township  number  seven  in  the  first  range  of  the  Holland 
Company's  purchase;  then  west  along  said  continuation  to  the 
middle  of  the  Genesee  river ;  then  down  the  said  middle  to  a  con- 
tinuation of  the  east  bounds  of  the  Ogden  tract ;  then  north  along 
said  continuation  and  said  bounds,  and  the  same  continued  north,  to 
the  division  line  between  lots  number  nineteen  and  twenty  of  the 
forty  thousand  acre  tract ;  then  east  along  said  division  line  to  the 
southeast  comer  of  lot  number  twenty-seven  of  said  tract;  then 
north  along  the  east  bounds  of  lots  number  twenty-seven,  twenty- 
six  and  twenty-five  to  township  number  one  in  the  second  range  of 
Phelps  and  Gorham's  purchase  on  the  west  side  of  Genesee  river; 
then  along  the  south  bounds  thereof  to  the  southwest  corner  of  lot 
number  one  hundred  and  seventeen,  in  said  township ;  then  north 
aldng  the  line  of  lots  so  far  as  that  a  line  drawn  due  east  will  strike 
one  mile  north  of  the  house  now  or  late  of  Peter  Bowen ;  then  east 
along  said  line  to  the  middle  of  Genesee  river ;  then  along  the  said 
middle  to  the  northwest  corner  of  township  number  ten  in  the 
seventh  range  of  townships  in  Phelps  and  Gorham's  purchase ;  then 
easterly  to  the  west  bounds  of  township  number  ten  in  the  sixth  [i7i 
range  of  said  purchase ;  then  northerly  to  the  north  bounds  of  said  ^^^'  ^' 
township;  then  easterly  along  the  north  bounds  thereof,  and  of 
township  number  ten  in  the  fifth  range  to  the  middle  of  theHuneoye 
creek ;  then  along  said  middle  to  the  south  bounds  of  said  last  men- 
tioned township ;  then  west  on  the  division  line  between  townships 
number  nine  and  ten  to  the  northeast  comer  of  a  tract  called  the 
Oblong  tract,  lying  east  of  township  number  nine  in  the  sixth  range ; 
then  south  along  the  said  tract  to  the  north  bounds  of  township 
number  eight  in  the  fifth  range ;  then  west  along  the  north  bounds 
of  said  township  and  of  township  number  eight  in  the  sixth  range  to 
the  east  shore  of  the  Hemlock  lake ;  then  southerly  and  westerly 
along  said  lake  to  the  west  bounds  of  township  number  eight  of  the 
fifth  range ;  then  along  the  same,  south,  to  the  southwest  corner 
thereof;  then  along  the  south  bounds  thereof,  east  five  and  a  half  miles ; 
then  with  a  line  parallel  to  the  east  bounds  of  township  number 
seven  in  the  fifth  range,  south  to  the  place  of  beginning. 

49.  The  county  of  Monroe  shall  contain  all  that  part  of  this  Monroe, 
state,  bounded  as  follows :  beginning  in  the  north  bounds  of  the 
state,  at  a  point  due  north  of  the  northwest  corner  of  the  tract 
called  the  Triangle,  and  running  "thence  south  to  the  said  northwest 
corner ;  then  south  along  the  west  bounds  of  said  tract,  to  the  north 
bounds  of  township  number  two  in  said  Triangle ;  then  east  along 
the  north  bounds  of  said  township  to  the  east  bounds  of  said  Tri- 
angle ;  then  southwesterly  along  the  same  to  the  north  bounds  of 
township  number  one  in  the  second  range  of  Phelps  and  Gorham's 
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^^TLBi.  purchase  on  the  west  side  of  Genesee  river ;  then  along  the  north 
bounds  thereof,  to  the  northwest  corner  of  lot  number  fifty-four  of 
said  township ;  then  southerly  along  the  west  bounds  of  lots  num- 
ber fifty-four,  sixty,  and  sixty-six,  and  the  same  course  continued  to 
the  county  of  Livingston ;  then  along  the  bounds  of  said  county  to 
the  middle  of  Huneoye  creek ;  then  along  the  south  bounds  of  town- 
ship number  eleven  in  the  fifth  range  of  Phelps  and  Gorham's  pur- 
chase to  the  southeast  corner  thereof;  then  north  along  the  east 
bounds  thereof,  to  the  northeast  comer  thereof;  then  east  along  the 
north  bounds  of  township  number  eleven  in  the  fourth  range  to  the 
northeast  corner  thereof;  then  north  along  the  dividing  line  between 
the  third  and  fourth  ranges  of  said  purchase,  and  the  same  con- 
tinued to  the  north  bounds  of  the  state ;  and  then  westerly  along 
the  same  to  the  place  of  beginning. 

<3eiio8eo.  50.  The  county  of  Genesee  shall  contain  all  that  part  of  this  state, 
bounded  easterly,  by  the  counties  of  Monroe,  Livingston  and  Alle- 
gany: northerly,  by  the  south  bounds  of  the  counties  of  Orleans 
and  Monroe :  westerly,  by  a  meridian  line  between  the  fourth  and 
fifth  ranges  of  townships  of  the  Holland  Company's  purchase :  and 
southerly,  by  the  north  bounds  of  township  number  six,  in  the  third 
and  fourth  ranges,  and  the  north  bounds  of  township  number  seven, 
in  the  first  and  second  ranges  of  said  township,  and  the  said  north- 
erly bounds  continued  easterly  to  the  southwest  comer  of  the  county 
of  Livingston.^ 

Orleans.  5 1.  The  county  of  Orleans  shall  contain  all  that  part  of  tliis 

state,  bounded  easterly,  by  the  county  of  Monroe :  northerly,  by  the 
north  bounds  of  the  state :  westerly,  by  a  meridian  line  between  the 
fourth  and  fifth  ranges  of  townships  of  the  Holland  Company's 
purchase,  and  said  line  continued  north  to  the  bounds  of  the  state ; 
and  southerly,  by  the  division  line  between  the  thirteenth  and  four- 
teenth townships  in  said  purchase,  continued  east  to  the  transit  line ; 
then  along  said  line  to  the  northwest  comer  of  lot  number  eighty- 
five,  in  the  tract  called  the  Connecticut  tract ;  and  then  east  along 
the  line  of  lots  to  the  west  bounds  of  the  county  of  Monroe. 

Niagara.  52.  The  county  of  Niagara  shall  contain  all  that  part  of  this  state» 
bounded  easterly,  by  the  counties  of  Orleans  and  Grenesee :  northerly 
and  westerly,  by  the  bounds  of  the  state:  and  southerly,  by  the 
bounds  of  tiie  state,  the  middle  of  the  Niagara  river  on  the  northerly 
side  of  Grand  island,  and  the  Tonnewanta  creek. 

"Brte.  53.  The  county  of  Erie  shall  contain  all  that  part  of  this  state, 

bounded  easterly,  by  the  county  of  Genesee :  northerly,  by  the  county 
of  Niagara :  westerly,  by  the  bounds  of  the  state :  and  southerly,  by 
the  Cattaraugus  creek,  and  a  line  running  northwest  from  its  mouth 
to  the  bounds  of  the  state. 

Allegany.  54,  The  county  of  Allegany  shall  contain  all  that  part  of  this 
state,  bounded  easterly,  by  the  county  of  Steuben :  northerly  by  the 
counties  of  Livingston  and  Genesee :  westerly,  by  a  meridian  line 
between  the  second  and  third  ranges  of  townships  of  the  Holland 
Company's  purchase:  and  southerly,  by  the  south  bounds  of  the 
state.^ 

1  Boandaries  allored  by  erection  of  Wyoming  county.    See  L.  1841,  ch.  196,  poH, 
*  Part  of  town  of  Portage,  and  towns  of  Sagle  and  Pike»  flrom  this  county,  annexed  to 
Wyoming.    See  L.  1846,  ch.  61»  po9i. 
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5$.  The  county  of  Cattaraugus  shall  contain  all  that  part  of  this  title i. 
state,  bounded  easterly,  by  the  county  of  Allegany :  northerly,  by  cattaraa- 
the  counties  of  Genesee  and  Erie :  westerly,  by   a  meridian   line  *^ 
between  the  ninth  and  tenth  ranges  of  townships  of  the  Holland 
Company's  purchase :  and  southerly,  by  the  south  bounds   of  the 
state. 

56.  The  county  of  Chautauque  shall  contain  all  that  part  of  this  ChaotMi- 
state,  bounded  easterly,  by  the  county  of  Cattaraugus:  northerly,  ^"^ 
southerly  and  westerly,  by  the  county  of  Erie  and  the  bounds  of 
this  state. 

§  3.  All  lines  which,  in  the  foregoing  bounds,  are  described  by  Lines  how 
courses  indicated  by  the  magnetic   needle,  are   respectively  to  be  uken. 
taken  as  the  magnetic  needle  pointed  at  the  several  times  when  such 
lines  were  originally  established. 

§  4.  None  of  the  bounds  or  lines  assigned  for  the  limits  of  any  of  S^f*** 
the  said  counties,  shall  be  construed  to  affect  the  right  or  title  of  any  Jobe ai- 
person  or  body  politic,  or  to  confirm  the  bounds  or  right  of  any  *^'®*** 
patent  whatsoever. 
[2R.  L.,  119,J2.] 

§  5.  Whenever  two  counties  are  separated  from  each  other  by  a  Counties 
river  or  creek,  the  middle  of  the  channel  of  such  river  or  creek  shall  Sya^w, 
be  the  division  line  between  them,  unless  herein  before  otherwise  *®* 
provided. 

[2R.L.,44,  52.] 

§  6.  Whenever  the  boundary  line  between  two  counties  crosses  an  ^Jj^  ^ 
island,  the  whole  of  such  island  shall  be  deemed  to  be  within  the  boundary^ 
county  in  which  the  greater  part  of  it  lies,  unless  otherwise  directed.     ^ 

[lb.] 

§  7.  The  counties  of  Kings,  Richmond  and  New- York,  shall,  for  Jnrisdio- 
the  purpose  of  serving  all  process,  civil  or  criminal,  have  concurrent  celSiSn^ 
jurisdiction  on  the  waters  in  the  counties  of  Kings  and  Richmond,  ^*'«"« 
lying  south  of  the  bounds  of  the  county  of  New- York. 

[Laws  of  1824,  p.  859,  $  2.] 

§  8.  All   process   issuing  to   officers   of  either  of  the  counties      [i»j 
bordering  on  the  Seneca  Lake,  may  be  served  upon  the  waters  of  senTOa** 
the  said  lake  by  any  officer  or  person  charged  with  the  service  there-  ^^^ 
of;  and  the  said  counties  shall,  for  all  the  purposes  of  civil  and 
criminal  process,  have  concurrent  jurisdiction  on  the  said  waters. 

[Laws  of  1824,  p.  21,  chap.  26.] 


Th  1836,  Chap.  77— An  act  to  erect  a  new  county  from  a  part  of  Tioga 
county,  by  the  name  of  Chemungr,  and  for  other  purposes. 

Oonntyof  Ohemmigeraoied.  Section  1.  All  that  part  of  the  county  of  Tio^a 
lying  and  being  on  the  west  side  of  a  line  beginning  on  the  east  bank  of  tne 
Chemung  river  on  the  line  between  the  states  of  New  York  and  Pennsylvania ; 
thence  up  the  said  river  along  the  banks  thereof  at  low-water  mark  to  a  sulphur 
spring,  near  the  centre  of  ftie  lower  narrows  on  said  river ;  thence  in  a  direct 
lin**  northeasterly,  until  it  strikes  the  southeast  comer  of  lot  number  one  hundred 
and  fifty-three ;  thence  north  along  the  east  line  or  boundary  of  lots  number  one 
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hundred  and  fifty-three,  two  hundred  and  one,  two  hundred  and  two,  and  tw 
hundred  and  three,  to  the  south  line  of  the  town  of  Erin ;  thence  east  along  th 
said  south  line  to  the  Cayuta  creek ;  thence  up  the  centre  of  said  creek  to  th 
south  line  of  the  town  of  Cayuta ;  thence  east  alon^  said  line  to  the  east  line  a 
the  said  town  of  Cayuta;  thence  north  alon^  said  line  to  the  county  of  Tomp 
kins,  shall,  from  and  after  the  passing  of  this  act,  be  a  separate  and  distinc 
county  of  the  state  of  New  York,  and  be  called  Chemung;  and  the  freeholdei 
and  inhabitants  thereof  shall  possess  and  enjoy  all  the  rights  and  immunitie 
which  the  freeholders  and  inhabitants  of  the  several  counties  of  this  state  are  b; 
law  entitled  to  possess  and  enjoy.* 

Part  of  the  town  of  Chemung  annexed  to  Barton.  §  2.  All  those  parts  of  the  towi 
of  Chemung  which  lie  east  of  the  line  in  the  preceding  section  mentioned,  shall 
from  and  auer  the  passing  of  this  act,  be  annexed  to,  and  form  a  part  of  the  tow: 
of  Barton,  in  the  county  of  Tioga. 

Town  officers.  §  3.  The  town  officers  residing  in  that  part  of  the  town  of  Che 
mung,  which  by  the  foregoing  section  is  annexed  to  the  town  of  Barton,  sha) 
continue  to  be  officers  of  the  said  town  of  Chemung  until  the  next  election  for  tow 
officers  therein. 

Courts  in  Chemung  county.  §  4.  There  shall  be  a  court  of  common  pleas  and 
court  of  general  sessions  of  the  peace  held  at  the  court-house  at  Elmira,  in  an 
for  the  county  of  Chemung,  four  terms  in  each  year,  as  follows :  the  first  ten 
shall  begin  on  the  second  Tuesday  of  July  next ;  the  second  term  on  the  secon 
Tuesday  of  October  thereafter ;  the  third  term  on  the  second  Tuesday  of  Januar 
thereafter ;  and  the  fourth  term  on  the  second  Tuesday  of  April  thereafter ;  an 
on  the  second  Tuesdays  of  July,  October,  January,  and  April  thereafter. 

Courts  in  Tioga  county.  §  5.  From  and  after  the  passing  of  this  act  the  couri 
of  common  pleas  and  general  sessions  of  the  peace,  in  and  for  the  county  a 
Tioga,  shall  be  held  at  the  court-house  at  Owego,  on  the  third  Tuesdays  of  Jol^ 
October,  January,  and  April  thereafter. 

Terms,  g  d.  Each  of  the  terms  of  the  said  courts  in  the  said  counties  of  Ch( 
mung  and  Tioga  may  continue  to  be  held  until  the  second  Saturday  following  tfa 
said  Tuesdays,  inclusive. 

Saving  clause.  §  7.  Nothing  in  this  act  contained  shall  be  construed  to  affect  an 
suit  or  action  in  any  court  already  commenced,  or  to  be  commenced  before  thi 
act  takes  effect;  or  to  affect  any  criminal  or  other  proceedings  then  pendin 
therein,  but  all  such  civil,  criminal  or  other  proceedings  shall  oe  prosecuted  t 
judgment  and  execution  therein,  the  same  as  if  this  act  had  not  been  passed. 

Court-house  and  JaU  in  Chemung  county.  §  8.  The  court-house  and  jail  now  erecte 
in  the  village  of  Elmira,  and  the  jail  liberties  thereof  as  now  fixed  by  law,  sha 
be  and  remain  the  court-house,  jail,  and  jail  liberties  of  the  said  county  o 
Chemung. 

[Sections  9-ll»  as  to  erection  of  clerk's  office,  are  omitted  as  temporary.] 

County  reoords.  §  12.  The  books,  records  and  papers  appertaining  to  the  count 
of  Tioga,  shall  be  and  remain  the  property  of  the  said  county  of  Tioga ;  and  s 
many  and  such  portions  thereof  as  concern  the  said  county  of  Chemung,  and  tb 
real  property  therein,  shall  be  transcribed  and  copied  into  suitable  books  to  b 
providea  for  the  purpose,  at  the  mutual  expense  of  the  said  counties  of  Chemiin^ 
and  Tioga,  in  the  manner  hereinafter  provided. 

[Sections  13-22  are  omitted  as  temporary.] 

Copies  of  reoords.  §  23.  When  the  said  books,  records  and  papers  shall  have  beei 
transcribed  and  copied  as  aforesaid,  the  person  or  persons  making  the  same,  shai 
certify  on  oath  before  the  clerk  of  the  county  of  Chemung  that  they  are  true  oopic 
of  all  the  books,  records  and  papers  remaining  in  the  clerk's  office  of  Tioga,  relat 
ing  to  lands  in  said  county  of  Chemung,  according  to  the  best  of  his  or  Hiei 

1  Part  of  town  of  Newfleld,  from  Tompkins  oonnty*  annexed  to  town  of  Catharine,  Chemung  county.    Sc 
I4. 1863.  oh.  827. 
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^nowled^e  and  belief;  and  the  said  copies  when  so  completed  and  certified  as 
aforesaid,  shall  be  deposited  in  the  clerk's  office  of  the  said  county  of  Chemung, 
uvhich  said  copies  or  exemplifications  or  certified  copies  thereof  shall  thenceforth 
\)e  received  and  considered  in  all  courts  and  places  as  evidence,  and  have  the 
same  force  and  effect  as  the  original  records  or  certified  copies  or  exemplifications 
thereof  could  or  would  have  therein. 

Members  of  Assembly.  §  24.  The  said  county  of  Chemung  shall  be  entitled  to 
)lect  one  member  of  Assembly  in  the  same  manner  as  the  other  counties  of  this 
:>tate  are  by  law  entitled  to  elect ;  and  the  county  of  Tioga  shall  in  like  manner 
>e  entitled  to  elect  one  member  of  Assembly. 

[Sections  25  and  26,  aa  to  holding  courts,  etc.,  are  omitted  as  temporary  or  obsolete.] 

Amraal  meetings  of  Supervisors.  §  27.  The  annual  meetings  of  the  board  of  super- 
asors  of  the  county  of  Chemung,  shall  be  held  at  the  court-house  in  the  village  of 
Elmira ;  and  the  annual  meetings  of  the  board  of  supervisors  of  the  county  of 
rioga,  shall  be  held  at  the  court-house  in  the  village  of  Owego. 

Sheriff  and  clerk  to  hold  untU  expiration  of  term.  §  28.  Nothing  in  this  act  con- 
tained shall  affect  the  rights,  powers,  privileges  or  jurisdiction  of  the  sheriff  and 
jlerk  of  the  present  county  of  Tioga,  but  the  same  shall  remain  in  all  respects  as 
if  this  act  had  not  been  passed ;  and  the  said  sheriff  and  clerk  shall  perform  the 
luties  appertaining  to  their  respective  offices  in  the  courts,  and  over  the  territory 
)f  both  counties,  until  the  expiration  of  the  term  for  which  they  were  severally 
elected. 

[SectiooB  29-31  are  omitted  as  temporary  or  obsolete.] 


L.  1838,  Chap.  332  — An  act  to  erect  a  new  county  from  a  part  of  the 
county  of  Montgomery,  by  the  name  of  Fulton,  and  for  other  purposes. 

Ootmty  of  Fulton  erected;  Montgomery  county.  Sbction  1.  All  that  part  of  the 
jounty  of  Montgomery  lying  and  being  on  the  north  side  of  a  line  beginning  at 
he  northwest  comer  of  the  first  tier  of  lots  in  Klock  and  Nellis's  patent,  in  the 
»wn  of  Oppenheim,  on  the  west  line  <Jf  the  county  of  Montgomery,  and  nmning 
lience  through  the  towns  of  Oppenheim  and  Ephratah,  on  a  straight  line  to  the 
centre  of  the  New  turnpike  (so  called),  where  said  turnpike  crosses  the  highway 
eading  from  the  village  of  Ephratah  to  Palatine  bridge  ;  thence  easterly  on  a 
itraight  line  to  the  southeast  comer  of  the  town  of  ^roadalbin,  in  the  said 
lounty  of  Montgomery,  shall,  from  and  after  the  passing  of  this  act,  be  a 
teparate  and  distinct  county  of  the  state  of  New  York,  and  be  known  and 
ailed  by  the  name  of  Fulton,  and  entitled  to  and  possessed  of  all  the  benefits, 
ights,  privileges  and  immunities,  and  subject  to  the  same  duties  as  the  other 
counties  of  this  state  ;  and  the  freeholders  and  inhabitants  thereof  shall  possess 
ind  enjoy  all  the  rights  and  immunities  which  the  freeholders  and  inhabitants 
\f  the  several  counties  of  this  state  are  by  law  entitled  to  possess  and  enjoy. 
Ul.  the  remaining  part  of  the  present  county  of  Montgomery  shall  be  and 
emain  a  separate  and  distinct  county  by  the  name  of  Montgomery. 

Town  of  St  Johnsville  erected.  §  2.  All  that  part  of  the  town  of  Oppenheim 
vhicb  lies  south  of  the  aforesaid  line,  shall,  from  and  after  the  passing  of  this 
;ct,  be  a  separate  and  distinct  town  of  the  said  county  of  Montgomery,  by  the 
tame  of  St.  Johnsville ;  and  the  freeholders  and  inhabitants  thereof  shall  possess 
ind  enjoy  all  the  rights,  privileges  and  immunities  which  the  freeholders  and 
nhabitants  of  the  several  towns  in  this  state  are  entitled  by  law  to  possess  and 
injoy. 

[Remainder  of  the  section  is  omitted  as  temporary.] 

Oppenheim  to  ronain.  §  2.  All  the  remaining  part  of  said  town  of  Oppenheim 
hall  remain  a  separate  town  by  the  name  of  C^penheim. 

[Remainder  of  the  section,  and  sec.  4,  are  omitted  as  temporary.] 
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Town  of  Perth  er^tad.  §  5.  AH  that  part  of  the  town  of  Amsterdam  which  lies 
north  of  the  aforesaid  line,  shall,  from  and  after  the  passing  of  this  act,  be  a 
separate  and  distinct  town  of  the  said  county  of  Fulton,  by  the  name  of  Perth, 
and  the  freeholders  and  inhabitants  thereof  shall  possess  and  enjoy  all  the 
rights,  privileges  and  immunities  which  the  freeholaers  and  inhabitants  of  the 
several  towns  in  this  state  are  entitled  by  law  to  possess  and  enjoy. 

[Remainder  of  the  section  is  omitted  as  temporary.] 

Amsterdam  to  remain.  §  6.  All  the  remaining  part  of  said  town  of  Amsterdam 
shall  remain  a  separate  town  by  the  name  of  Amsterdam. 

[Remainder  of  the  section,  and  sec.  7,  are  omitted  as  temporaiy.] 

Parts  of  JBphratah,  Palatine  and  Mohawk  how  attached.  §  8.  All  that  part  of  the 
town  of  Ephratah  lying  south  of  the  said  line  specified  in  the  first  section  of 
this  act,  shall  be  attached  to  and  form  a  part  of  the  town  of  Palatine ;  all  that 
part  of  the  tovm  of  Palatine  lyinff  north  of  the  said  line  specified  in  the  first 
section  of  this  act,  shall  be  attached  to  and  form  a  part  of  the  town  of  Ephratah ; 
and  all  that  part  of  the  town  of  Mohawk  lyiuff  north  of  the  said  line  specified 
in  the  first  section  of  this  act,  shall  be  attached  to  and  form  a  part  of  the  town 
of  Johnstown,  and  if  any  portion  of  the  town  of  Johnstown  lies  south  of  the  sud 
line,  it  shall  be  attached  to  and  form  a  part  of  the  town  of  Mohawk. 

Courts  in  Fulton  county.  §  9.  There  shall  be  a  court  of  common  pleas  and  a 
court  of  general  sessions  of  the  peace,  held  at  the  old  court-house  in  the  village 
of  Johnstown,  in  and  for  the  said  county  of  Fulton,  four  terms  in  each  year,  as 
follows :  The  first  term  shall  commence  on  the  third  Monday  of  Januf ry,  one 
thousand  eight  hundred  and  thirty-nine ;  the  second  term  on  the  first  Moaday 
of  April  thereafter;  the  third  term  on  the  first  Monday  of  August  thereafter; 
and  the  fourth  term  on  the  first  Monday  in  October  thereafter ;  and  on  the  same 
day  in  each  year  thereafter. 

In  Montgomery  county.  §  10.  From  and  after  the  passage  of  this  act,  the  court 
of  common  pleas  and  general  sessions  of  the  peace,  in  and  for  the  county  of 
Montgomery,  shall  be  held  at  the  court-house  in  the  villt^e  of  Fonda,  on  the 
second  Monday  of  June,  September,  December  and  March,  in  each  year. 

Terms.  §  H.  Each  of  the  terms  of  the  said  courts  in  the  said  counties  of 
Montgomery  and  Fulton,  may  continue  to  be  held  until  and  including  the  second 
Saturday  after  its  commencement ;  there  shall  be  no  grand  jury  at  the  August 
or  October  terms  of  said  courts ;  nor  shall  any  issues  of  fact  be  tried ;  nor  &all 
any  jury  attend  the  August  terms  of  said  courts  in  the  county  of  Fulton. 

Booki,  records  and  papers.  §  12.  The  books,  records  and  papers  appertaining  to 
the  county  of  Montgomery,  shall  be  and  remain  the  property  of  the  said  county 
of  Montgomery ;  so  many  and  such  portions  thereof  as  concern  the  said  county 
of  Fulton,  and  the  real  property  therein,  as  by  the  commissioners  hereinafter 
named  shall  be  deemed  important,  shall  be  transcribed  and  copied  into  suitable 
books  to  be  provided  for  the  purpose,  at  the  mutual  expense  of  the  said  counties, 
in  tiie  manner  hereinafter  provided.     [Thiu  amended  by  L.  1840,  ch.  856.] 

[SectioiuB  13-17  are  omitted  as  temporary.] 

Meeting  in  Fulton.  §  18.  The  annual  meeting  of  the  board  of  supervisors  of  the 
said  county  of  Fulton,  shall  be  held  on  the  Tuesday  next  after  the  general  electioii 
in  each  year,  at  the  court-house  in  said  county. 

[Section  19  is  omitted  as  temporary.] 

Money  to  be  raised  for  copying  records.  §  20.  The  supervisors  of  the  said  counties 
of  Montgomery  and  Fulton,  at  their  next  annual  meeting  in  their  respective 
counties,  shall  assess,  levy  and  collect  in  their  several  counties,  such  sum  or  sums 
of  money  as  shall  be  necessary  to  transcribe  and  copy  the  books,  papers  and 
records  aforesaid ;  and  when  the  said  books,  records  and  papers  shall  have  been 
transcribed  and  copied  as  aforesaid,  the  person  or  persons  making  the  same  shaB 
certify  on  oath  before  the  clerk  of  the  county  of  Fulton,  that  they  are  true  copies 
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it  all  the  books,  records  and  papers  remaining  in  the  clerk's  office  of  the  county 
rf  Montgomery,  relating  to  the  lands  in  said  county  of  Fult.on,  according  to  the 
>est  of  his  or  their  knowledge  and  belief;  and  the  said  copies  when  so  completed^ 
md  certiiied  as  aforesaid,  shall  be  deposited  in  the  clerk's  office  of  the  said 
lounty  of  Fulton,  which  said  copies,  or  exemplifications,  or  sworn  or  certified 
lopies  thereof,  shall  thenceforth  be  received,  accredited  and  considered  in  all 
iourts  and  places  as  evidence,  and  have  the  same  force  and  effect  as  the  ongiual 
ecords,  or  sworn  or  certified  copies  or  exemplifications  thereof  could  or  would 
Lave. 

Members  of  assembly;  congress.  §  21.  The  said  county  of  Montgomery  shall  be 
entitled  to  elect  two  members  of  assembly,  and  the  said  county  of  Fulton  and 
he  county  of  Hamilton  shall  be  entitled  to  elect  one  member  of  assembly,  in  the 
ame  manner  as  the  other  counties  of  this  state  are  by  law  entitled  to  elect  mem- 
)ers  of  assembly ;  and  the  said  counties  of  Montgomery,  Fulton  and  Hamilton 
hall  compose  the  fifteenth  congressional  district  of  this  state. 

Oourt-house,  jail  and  clerk's  office  in  Fulton.  §  22.  The  supervisors  of  the  said 
lounty  of  Fulton  shall,  at  their  said  special  meeting,  be  authorized  to  purchase 
he  old  court-house,  jail  and  clerk*s  office,  in  the  village  of  Johnstown,  formerly 
ised  as  the  court-house,  jail  and  clerk's  office  of  the  county  of  Montgomery,  and 
o  raise,  assess,  levy  and  collect,  in  the  same  manner  as  other  county  taxes  are 
)y  law  assessed,  levied  and  collected,  a  sum  of  money  sufficient  to  pay  for  the 
iame,  and  to  make  any  repairs  or  improvements  to  the  said  buildings  that  the 
;aid  board  of  supervisors  shall  deem  necessary. 

[Sections  23-26  are  omitterl  as  temporary  or  obsolete.] 

Oourt-house>  Jail  and  clerk's  office.  §  27.  The  said  COurt-house,  jail  and  clerk's 
office  when  so  purchased  by  the  board  of  supervisors  of  the  said  county  of  Fulton, 
hall  be  the  court-house,  jail  and  clerk's  office  of  the  said  county  of  Fulton. 

[Section  28  is  omitted  as  temporally.] 

[j*  1840,  Chap.  356— An  act  to  amend  the  act  entitled  '^  An  act  to  erect  a 
new  county  from  a  part  of  the  county  of  Montgomery,  by  the  name  of 
Fulton,  and  for  other  purposes,"  passed  April  18,  1838. 

[Section  1  amends  L  1838,  ch.  332.  §  12.] 

Certificate  of  tranaoriber.  Section  2.  The  certificate  required  by  the  twentieth 
eotion  of  the  act  hereby  amended,  to  be  made  on  oath  by  the  person  or  persons 
imployed  to  copy  and  transcribe  the  books,  records  and  papers  fiibresaid,  shall  be 
oade  in  reference  to  the  said  act  as  now  amended. 


[«•  1841,  Chap.  196— An  act  to  divide  the  county  of  Genesee,  and  to  erect 

the  county  of  Wyoming. 

Oounty  of  Wyoming  erected;  Oeneeee  county  to  remain.  Section  1.  All  that  part 
f  the  county  of  Gtenesee  lying  and  being  on  the  south  side  of  a  line  beginning 
,t  the  northwest  comer  of  the  town  of  Bennington,  in  the  county  aforesaid,  and 
unning  thence  east  on  the  north  line  of  the  towns  of  Bennington,  Attica  and 
ifiddleDury,  to  the  west  line  of  the  town  of  Covington  ;  thence  south  on  the  east 
ine  of  Middlebury  to  the  southwest  corner  of  the  Craigie  tract ;  thence  east 
n  the  south  line  of  said  Craigie  tract,  and  on  the  south  bounds  of  the  forty 
honsand  acre  tract  to  the  east  line  of  the  said  town  of  Covington,  shall  be  a 
eparate  and  distinct  county  of  the  state  of  New  York,  and  be  known  by  the 
Lame  of  Wyoming,  and  entitled  to  and  possessed  of  all  the  benefits,  rights, 
»rivileges  and  immunities,  and  subject  to  the  same  duties  as  the  other  counties 
f  this  state,  and  the  freeholders  and  inhabitants  thereof  shall  possess  and 
njoy  all  the  rights  and  immunites  which  the  freeholders  and  inhabitants  of 
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the  several  counties  of  this  state  are  by  law  entitled  to  possess  and  enjoy.  All 
the  remaining  part  of  the  present  county  of  Genesee  shall  be  and  remain  a 
separate  and  distinct  county  by  the  name  of  Grenesee.' 

Town  of  Pavilion  erected.  §  2.  All  that  part  of  the  town  of  Covington  which  lies 
north  of  the  aforesaid  line,  shall  be  and  remain,  from  and  after  the  passage  of  this 
act,  a  separate  and  distinct  town  of  the  said  county  of  Genesee,  by  the  name  of 
Pavilion,  and  the  freeholders  and  inhabitants  thereof  shall  possess  and  enjoy  all 
the  rights,  privileges  and  immunities  which  the  freeholders  and  inhabitants  of 
the  several  towns  of  this  state  are  entitled  by  law  to  possess  and  enjoy. 

[Remainder  of  the  section  is  omitted  as  temporai'y.J 

Covington  to  remain.    §  3.  AH  the  remaining  part  of  the  said  town  of  Covington, 
.shall  remain  a  separate  town  by  the  name  of  Covington. 
[Remainder  of  §  3,  and  §  4,  are  omitted  as  temporary.] 

Courts  in  Wyoming  county.  §  5.  There  shall  be  a  court  of  common  pleas  and  a 
court  of  general  sessions  of  the  peace,  held  in  and  for  the  said  county  of  Wyoming, 
three  terms  in  each  year,  as  follows :  The  first  term  shall  commence  on  the  third 
Monday  of  June,  one  thousand  eight  hundred  and  forty-one ;  the  second  term  on 
the  third  Monday  of  October  thereafter ;  and  the  third  term  on  the  third  Monday 
of  February  thereafter,  and  on  the  same  day  in  each  year  thereafter. 

^Remainder  of  the  section  is  omitted  as  temporary.] 

Courts,  where  to  be  held  in  Wyoming  county;  clerk's  office.  §  6.  The  first  term  of 
the  courts  of  common  pleas  and  general  sessions  of  the  peace  in  and  for  said  county 
of  Wyoming,  shall  be  held  at  the  public  house  at  East  Orange ville,  in  said  county, 
and  all  the  subsequent  terms  of  the  courts  of  common  pleas  and  general  sessions 
of  the  peace  in  and  for  the  said  county  of  Wyoming,  shall  be  held  in  such  place 
as  the  judges  of  the  county  courts  of  said  county  shall,  from  time  to  time,  direct, 
until  the  court-house  in  the  said  county  shall  be  erected  and  so  far  completed,  as 
to  be,  in  the  opinion  of  the  said  judges,  convenient  to  hold  courts  therein  ;  and 
the  courts  of  common  pleas  and  general  sessions  of  the  peace  shall  thenceforth  be 
holden  in  and  for  said  county  in  said  court-house.  The  office  of  the  clerk  of  said 
county  shall  be  kept  in  such  place  as  the  judges  of  the  county  courts  of  said  county 
shall  direct,  until  the  erection  and  completion  of  a  suitable  clerk's  office  for  said 
county  as  hereinafter  provided. 

[Remainder  of  §  6,  and  §5  7-9,  ai-e  omitted  as  obsolete.] 

Special  meeting  of  supervisors  of  the  present  county  of  Oenesee.  §  10.  There  shall  be 
a  meeting  of  the  board  of  supervisors  of  the  present  county  of  Genesee  on  the  sec- 
ond Tuesday  of  June  next,  at  the  court-house  in  the  village  of  Batavia,  to  transact 
such  business  as  may  be  necessary  in  consequence  of  the  passage  of  this  act,  and 
it  shall  be  the  duty  of  the  clerk  of  said  county,  upon  receiving  due  notice  of  the 
passage  of  this  act,  to  notify  each  supervisor  in  said  county  of  the  same,  and  of 
the  time  and  place  of  holding  such  meeting. 

To  be  formed  into  distinct  boards  for  each  county ;  supervisors  of  Wyoming  to  appoint 
treasurer  and  building  commissioners.  §  11.  The  said  supervisors,  when  so  convened 
as  aforesaid,  shall  have  power  to  form  themselves  into  two  separate  and  distinct 
boards,  those  residing  in  the  county  of  Genesee  to  be  considered  as  the  board  of 
supervisors  in  and  for  the  said  county  of  Genesee,  and  those  residing  in  the  county 
of  Wyoming  to  be  considered  as  the  board  of  supervisors  in  and  for  the  county  of 
Wyoming ;  and  when  so  formed  and  organized,  the  acts  of  the  said  respective 
boards  of  supervisors,  or  a  majority  of  them,  shall  have  the  same  force  and  effect 
in  their  respective  counties  as  if  aone  at  a  regular  annual  meeting  of  the  same. 
And  the  board  of  supervisors  of  the  county  of  Wyoming,  or  a  majority  of  them, 
are  hereby  authorized  to  appoint,  at  the  special  meeting  aforesaid,  a  treasurer  for 
said  county  and  three  commissioners,  whose  duty  it  snail  be  to  superintend  the 
building  of  the  court-house,  clerk's  office  and  jail  in  said  county;  and  it  shall  be 
their  duty,  at  such  meeting,  to  prepare  a  list  of  persons  to  serve  as  grand  jurors 

1  Part  of  town  of  Portage,  and  towns  of  Eagle  and  Pike,  fi*om  AUegany,  annexed  to  this  county.  Seel* 
1846,  ch.  51,  post. 
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for  said  county  of  Wyoming,  in  the  manner  provided  by  title  four,  article  one, 
chapter  two,  part  four  of  the  Kevised  Statutes. 

Annual  meetings,  when  to  be  held.  §  12.  The  annual  meeting  of  the  board  of 
supervisors  of  the  said  county  of  Wyoming,  shall  be  held  on  the  Tuesday  next 
ifter  the  general  election  in  each  year,  at  the  place  where  the  courts  of  common 
pleas  and  general  sessions  of  the  peace  shall  be  held. 

Duty  of  the  county  treasurers.  §  13.  It  shall  be  the  duty  of  the  treasurer  of  the 
county  of  Genesee  and  of  the  treasurer  of  the  county  of  Wyoming,  so  to  be  ap- 
pointed as  aforesaid,  to  meet  with  the  said  supervisors,  at  their  said  special 
meetings ;  and  the  said  supervisors  and  treasurers  when  so  assembled  in  joint 
board,  shall  apportion  and  divide  all  debts  owing  by  the  said  county  of  Gtenesee, 
}r  to  said  county,  and  shall  make  such  arrangements  in  relation  to  the  poor-house 
property  and  the  support  of  the  county  poor,  as  shall  be  just  and  equitable. 

Two  members  of  assembly  to  be  elected  by  each  county.  §  14.  The  said  county  of 
Benesee  shall  be  entitled  to  elect  two  members  of  assembly,  and  the  said  county 
rf  Wyoming  shall  be  entitled  to  elect  two  members  of  assembly,  in  the  same  man- 
aer  as  other  counties  of  this  State  are  by  law  entitled  to  elect  members  of  assem- 
bly ;  and  the  said  counties  of  Genesee  and  Wyoming  shall  compose  the  twenty- 
ainth  congressional  district. 

[Sections  15-17  are  omitted  as  temporary.] 

Notices,  where  to  be  put  up  in  Wyoming  county.  §  18.  All  notices  required  by  law 
to  be  put  on  the  outer  door  of  any  court-house,  may,  in  the  said  county  of  Wyom- 
ing, be  put  up  on  the  outer  door  of  the  public  house  at  East-Orange ville  until  a 
jourt-house  shall  be  erected  ;  and  in  case  the  said  county  courts  shall  hereafter  be 
beld  at  any  other  house  or  place,  then  such  notices  shall  be  put  on  the  outer  door 
[)f  said  house  or  place  where  the  said  county  courts  were  last  held. 

Court-house,  Jail  and  clerk's  office,  where  to  be  located  and  erected.  §  19.  The  court- 
bouse,  clerk's  office  and  jail  of  the  county  of  Wyoming  shall  be  erected  at  such 
place  in  said  county  as  shall  be  designated  by  the  commissioners  appointed  for 
that  purpose  ;  if  a  suitable  and  convenient  lot  for  said  court-house,  clerk's  office 
ind  jail  shall  have  been  first  conveyed  to  the  supervisors  of  said  county  and  their 
successors  forever. 

[Remainder  of  §  19,  and  §§  20-26,  are  omitted  as  temporary.] 

Members  of  assembly  and  commissioners  of  loans.  §  27.  Nothing  contained  in  this 
ict  shall  affect  the  members  of  assembly  from  the  county  of  Genesee  now  elected, 
aor  the  rights,  powers  and  duties  of  commissioners  of  loans  of  the  said  county. 


L.  1846,  Chap.  51  —  An  act  to  annex  the  towns  of  Eagle,  Pike,  and  a  part 
of  Portage  to  the  county  of  Wyoming. 

Territory  annexed  to  Wyoming  county.  SECTION  1.  The  towns  of  Eagle,  Pike,  and 
ill  that  part  of  the  town  of  Portage,  in  the  county  of  Allegany,  lying  on  the  west 
side  of  the  Genesee  river,  bounded  as  follows :  On  the  east  by  the  Genesee  river ; 
5n  the  south  by  a  line  running  due  easterly  from  the  south  line  of  the  town  of 
Pike,  until  it  intersects  the  Genesee  river ;  and  west  and  north  by  the  original 
lines  of  said  town,  from  and  after  the  passage  of  this  act,  shall  be  and  the  same 
gure  hereby  annexed  to  the  county  of  Wyoming. 

Town  of  Oenesee  Falls  erected.  §2.  The  territory  hereby  taken  from  the  said 
bown  of  Portage,  and  three  quarters  of  a  mile  of  territory,  being  one  tier  of  lots  as 
surveyed  by  the  Holland  Land  Company,  from  the  east  side  of  the  said  town  of 
Pike,  shall,  from  and  after  the  passage  of  this  act,  be  a  separate  town,  by  the 
lame  of  the  town  of  Genesee  Falls. 

[Remainder  of  J  2,  and  J  3,  are  omitted  aa  temporary.] 

Part  of  Portage  annexed  to  Hume.  §  4.  AH  the  residue  of  the  town  of  Portage 
ying  west  of  the  Genesee  river  shall,  from  and  after  the  passage  of  this  act,  be 
mnexed  to  the  town  of  Hume,  in  the  county  of  Allegany. 
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Town  officom  in  Bagla  and  Pike.  §  5.  All  the  town  officers  of  the  towns  of  Eagle 
and  Pike,  in  office  when  this  act  shall  take  effect,  and  the  justices  of  the  peace 
residing  within  the  territory  hereby  taken  from  the  said  town  of  Portage,  and 
annexed  to  the  said  county  of  Wyoming,  shall  remain  officers  of  their  to¥ms,  with 
the  same  tenure  and  jurisdiction  in  and  for  the  county  of  Wyoming  which  they 
had  or  possessed  in  and  for  the  county  of  Allegany  before  the  passage  of  this  act. 

Duty  of  the  clerk  of  AUegany  county.  §  6.  The  clerk  of  the  county  of  Allegany 
shall,  immediately  after  the  passage  of  this  act,  make  and  transmit  to  the  clerk 
of  the  county  of  Wyoming,  to  be  filed  in  his  office,  a  certificate  of  all  the  town 
officers  of  the  towns  of  Pike  and  Eagle,  and  of  the  justices  of  the  peace  residing 
in  the  territory  hereby  taken  from  the  said  town  of  Portage,  and  annexed  to  the 
said  county  of  Wyoming,  whose  names  are  filed  or  kept  in  his  office  ;  which  cer- 
tificate when  so  filed,  or  a  copy  thereof  certified  by  the  clerk  of  Wyoming  county, 
shall  be  evidence  in  all  cases  with  the  like  force  and  effect  as  his  certificate  would 
be  if  said  officers  had  been  elected  or  chosen  in  their  respective  towns  in  the 
county  of  Wyoming  after  the  passage  of  this  act. 

Oommiaiionen  of  loans  to  transcribe  mortgages  and  minutes.  §  7.  The  commissioners 
of  loans  of  Wyoming  county  shall  have  access  to  the  books  and  minutes  of  the 
loan  commissioners  of  Allegany  county,  and  shall,  within  three  months  after  the 
passage  of  this  act,  transcribe  and  enter,  or  cause  to  be  transcribed  and  entered, 
in  a  book  or  books,  all  mortgages  and  minutes  contained  in  the  first  mentioned 
books,  so  far  as  the  same  shall  relate  to,  and  the  lands  mortgaged  may  be  situated 
in,  the  territory  hereby  annexed  to  the  county  of  Wyoming  at  the  cost  and 
expense  of  the  said  county  of  Wyoming,  to  be  audited  and  paid  by  the  bocird  of 
supervisors  of  the  said  county  of  Wyoming ;  and  said  mortgages  and  minutes^ 
when  so  transcribed,  shall  have  all  the  force  and  validity  as  &  originally  entered 
in  the  book  or  books  in  which  they  shall  be  transcribed  as  aforesaid ;  and  the 
duties  and  authority  of  the  commissioners  of  loans  of  Wyoming  county  over  said 
mortgages,  shall  be  the  same  in  all  respects  as  if  said  mortgage  had  been  origi- 
nally given  in  said  county  of  Wyoming. 

Saving  clause.  §  8.  The  passage  of  this  act  shall  not  be  construed  so  as  to  inter- 
fere in  any  manner  with  any  crime  or  misdemeanor  committed  before  the  passage 
of  this  act,  in  the  territory  hereby  annexed  to  the  county  of  Wyoming,  or  in  the 
prosecution  thereof,  or  with  any  civil  action  or  proceeding  already  commenced  in 
any  court  of  law  or  equity. 


i« 


1 3 


Li.  1854,  Chap.  386  — An  act  to  erect  a  new  county,  from  parts  of  the 
counties  of  Steuben,  Chemung  and  Tompkins,  by  the  name  of  Schuylei^ 
and  to  alter  the  town  lines  of  Bradford  and^Wayne,  in  the  county  or 
Steuben,  to  erect  the  town  of  Van  !Btten,  and  annex  parts  of  the  towns 
of  Crin  and  Catharine  to  the  town  of  Cayuta,  in  the  county  of  Chemung. 

Bradford  and  Orange  town  lines  altered.  SECTION  1.  All  that  part  of  the  tovm  of 
Bradford,  in  the  county  of  Steuben,  lying  east  of  the  section  line,  and  being  the 
west  line  of  lots  numbers  thirty-one,  thirty-five,  forty,  one,  two,  three  and  four, 
shall,  from  and  after  the  passage  of  this  act,  be  annexed  to  and  form  a  part  of 
the  town  of  Orange. 

Wayne  and  Tyrone  town  lines  altered.  §  2.  All  that  part  of  the  town  of  Wayne, 
in  the  county  of  Steuben,  lying  east  of  the  section  line,  and  being  the  east  line 
of  a  tier  of  lots  numbered  one,  rspectively,  and  running  across  the  town  of 
Wayne,  shall,  from  and  after  the  passage  of  this  act,  be  annexed  to  and  form  a 
part  of  the  town  of  Tyrone. 

Van  Etten  erected  from  Erin  and  Oayiita.  §  3.  All  those  parts  of  the  towns  of  Erin 
and  Cayuta,  in  the  county  of  Chemung,  embracing  the  following  territory :  Be- 
ginning at  the  northeast  corner  of  the  town  of  Cayuta,  running  thence  west  along 
the  town  line  between  the  towns  of  Newfield  and  Cayuta  to  the  west  line  of  lot 
number  forty-three ;  thence  south  along  the  west  line  of  lots  numbers  thirty,  twen- 
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Dy-five,  twelve  and  seven,  passing  through  another  lot  designat>ed  as  number 
forty-three,  and  thence  along  the  southeast  line  of  lot  number  twenty-nine  to  the 
southeast  comer  thereof;  thence  southeasterly  along  the  line  of  lots  numbers 
twenty-eight,  twenty-seven,  twenty-six,  twenty-five  and  twenty-four,  to  lot  num* 
ber  sixteen ;  thence  along  the  north  line  of  lot  number  sixteen  to  the  northeast 
corner  thereof;  thence  south  along  the  east  line  of  lots  number  sixteen  and  sev- 
enteen, and  a  straight  continuation  of  the  same  to  the  town  line  of  Chemung; 
thence  east  along  the  town  line  between  the  towns  of  Erin  and  Chemung  to  the 
Cayuta  creek,  being  the  southeast  comer  of  the  town  of  Erin ;  thence  north 
&long  the  town  line  of  Barton  to  the  northwest  comer  of  said  town  ;  thence  east 
Etlong  the  town  line  between  the  towns  of  Barton  and  Cayuta  to  the  southeast 
comer  of  the  town  of  Cayuta ;  thence  north  along  the  east  line  of  the  town  of 
Dayuta  to  the  place  of  beginning,  shall,  from  and  after  the  passage  of  this  act, 
be  erected  into  a  new  town  to  be  known  and  distinguished  as  the  town  of  Van 
Etten,  and  shall  remain  with  and  belong  to  the  county  of  Chemung. 

ParU  of  Bxin  and  Catharine  annexed  to  Cayuta.  §  4.  All  those  parts  of  the  towns 
rf  Erin  and  Catharine,  in  the  county  of  Chemung,  embracing  the  following  ter- 
ritory: Beginning  in  the  centre  of  Cayuta  creek,  in  the  southeast  line  of  lot 
number  twenty-nine ;  thence  along  the  south  line  of  said  lot  number  twenty-nine 
to  the  southeast  comer  thereof ;  thence  along  the  northwest  line  of  lots  numbers 
twenty-nine,  thirty  and  thirty-one,  to  the  southeast  corner  of  lot  number  one ; 
thence  west  along  the  south  line  of  lots  numbers  one,  two  and  three,  to  the  south- 
west comer  of  said  lot  number  three ;  thence  north  alon/j  th^  west  line  of  lot 
[lumber  three  to  the  section  line ;  thence  west  along  the  section  line  to  the  town  of 
V^eteran ;  thence  north  along  the  town  line  of  Veteran  and  the  west  line  of  lots 
[lumbers  eighty,  eighty-six,  eighty-seven  and  eighty-eight,  in  Catharine,  to  the 
section  line;  thence  east  along  the  north  line  of  lots  numbers  eighty-eiffht,  one,  fifty 
md  fifty-one,  to  the  town  line  of  Newfield ;  thence  south  along  the  town  line 
t)etween  Newfield  and  Catharine  to  the  town  line  of  Cayuta,  which  territory 
shall,  from  and  after  the  passage  of  this  act,  be  annexed  to  and  form  a  part  of  the 
X)wn  of  Cayuta. 

[Section  5  is  omitted  as  temporary.] 

Oonnty  of  Schuyler.  §  6.  All  those  parts  of  the  counties  of  Steuben,  Chemung 
md  Tompkins  which,  after  this  act  goes  into  effect,  will  be  embraced  within  the 
x>wns  of  Orange,  Tyrone,  Reading,  Catharine  (including  such  part  uf  Newfield 
is  was  provided  to  be  attached  to  Catharine,  by  chapter  three  hundred  and  twen- 
y-seven.  Laws  of  eighteen  hundred  and  fifty-three),  Dix,  Cayuta  and  Hector, 
jhall,  from  and  affcer  the  passage  of  this  act,  be  for  all  purposes,  except  the  elec- 
tion of  members  of  the  legistature  and  justices  of  the  supreme  court,  and  for  the 
folding  and  jurisdiction  of  supreme  and  circuit  courts  and  courts  of  oyer  and  ter- 
niner,  until  after  the  next  state  census  and  enumeration,  and  thereafter  for  all  pur- 
poses whatever,  a  separate  and  distinct  county  of  the  state  of  New- York,  and 
jhall  be  known  or  distinguished  by  the  name  of  Schuyler ;  and  the  freeholders 
ind  other  inhabitants  of  the  said  county  of  Schuyler,  for  all  purposes  (except 
iS  aforesaid),  shall  have  and  enjoy  all  and  every  the  same  rights,  powers  and 
privileges  as  the  freeholders  and  inhabitants  of  any  of  the  counties  of  this  state 
ure  by  law  entitled  to  have  and  enjoy,  and  not  subject  to  be  assessed  and  taxed 
3j  any  of  the  counties  from  which  they  are  by  this  act  taken. 

Sleotions  tiU  after  next  oenaua.  §  7.  The  electors  of  the  territory  embraced  within 
ihe  said  new  county  of  Schuyler,  until  after  the  next  state  census  or  enumeration, 
shall  continue  to  vote  for  members  of  the  legislature  and  justices  of  the  supreme 
;ourt  as  electors  of  the  respective  counties  ix>  which  they  have  heretofore  belonged, 
;he  same  as  if  this  act  had  not  been  passed ;  but  for  all  other  purposes  they  snail 
rote  as  electors  of  the  new  county  of  Schuyler,  and  they  shall  belong  to  and  form 
k  part  of  the  twenty-seventh  congressional  district  of  this  state 

Statementa  of  canvass.  §  8.  A  copy  of  the  original  statements  of  all  or  any  elec- 
ions  in  any  of  said  towns  for  members  of  the  legislature  and  justices  of  the 
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supreme  court,  duly  certified  pursuant  to  the  provisions  of  the  existing  statutes 
respecting  elections  for  other  tnan  militia  and  town  officers,  shall  be  made  by  the 
inspectors,  and  shall  be  delivered  by  them,  or  by  one  of  them  to  be  deputed  for 
that  purpose,  to  one  of  the  assessors  of  such  town  within  twenty-four  hours  after 
the  same  shall  have  been  subscribed,  and  such  copy  of  such  original  statement 
shall  be  delivered  by  such  assessor  to  the  board  of  canvassers  of  the  county  from 
which  such  town  shall  have  been  by  this  act  taken,  in  order  to  enable  such  board 
of  county  canvassers  of  the  said  last  mentioned  county  to  canvass  the  same ;  which 
said  statement  shall  be  received  by  said  board  of  canvassers,  and  have  the  same 
effect  as  j;he  original  statement  would  have  had  if  delivered  by  the  supervisor  of 
said  town,  and  if  said  town  had  not  been  thus  set  off  to  the  said  county  of  Schuy- 
ler, until  the  next  state  census  or  enumeration. 

Books,  records  and  papers  to  be  transorlbed.  §  9.  The  books,  records  and  papers 
belonging  to  the  several  clerks'  and  surrogates'  offices  of  the  said  counties  of  Che- 
mung, Steuben  and  Tompkins  shall  be  and  remain  the  property  of  the  said  sev- 
eral counties,  but  such  papers  thereof  as  concern  said  county  of  Schuyler  and  the 
real  property  therein  shall  be  transcribed  and  copied  into  suitable  books,  to  be 
provided  for  the  purpose  at  the  expense  of  the  said  county  of  Schuyler. 

[Section  10  is  omitted  as  temporary.] 

Books  and  records  to  be  verified.  §  n.  When  the  said  books,  records  and  papers 
shall  have  been  transcribed  and  copied,  as  aforesaid,  the  person  or  persons  making 
the  same  shall  certify  on  oath,  before  an  officer  authorized  to  administer  oaths  in 
said  county,  that  they  are  true  copies  of  all  the  records,  papers,  and  such  parts  of 
the  books  remaining  in  the  several  clerks'  and  surrogates'  offices  of  Steuben,  Che- 
mung and  Tompkins,  or  some  one  or  more  of  them,  as  relate  to  or  concern  the 
real  estate  of  the  said  county  of  Schuyler,  including  the  docket  of  judgments 
therein,  according  to  the  best  of  his  knowledge  and  belief ;  and  the  said  copies, 
when  so  completed  and  certified  as  aforesaia,  shall  be  deposited  in  the  clerk's 
office  in  the  said  county  of  Schuyler,  which  said  copies,  or  exemplifications  thereof, 
shall  from  thenceforth  be  received,  accredited  and  considered  in  all  courts  and 
places  as  evidence,  and  have  the  same  force  and  effect  as  the  original  records  or 
exemplifications  thereof  could  or  would  have. 

Ootmty  officers.  §  12.  All  the  county  officers  for  tho  county  hereby  erected, 
which  are  authorized  by  law  to  be  elected,  shall  be  elected  at  the  next  general 
election  in  this  state,  and  the  officers  elected  thereat  for  such  county  shall  hold 
their  offices,  respectively,  for  the  term  as  now  provided  by  law  for  the  office  to 
which  they  are  elected,  estimating  the  time  from  the  first  day  of  January  next 
after  their  election. 

[Sections  13  and  14  are  omitted  as  temporary.] 

Courts,  where  to  be  held.  §  15.  The  county  courts  and  general  sessions  of  the 
peace,  and  also  the  circuit  courts  and  courts  of  oyer  ana  terminer  and  general 
jail  delivery,  in  and  for  the  said  county  of  Schuyler,  shall  be  held  at  the  court- 
house to  be  hereafter  erected  in  said  county  in  pursuance  of  this  act ;  and  until 
then  the  said  courts,  if  any,  shall  be  held  at  such  place  in  the  said  county  as  the 
board  of  supervisors  thereof,  or  a  majority  of  them,  shall  appoint  in  writing  under 
their  hands,  which  appointment  shall  be  entered  on  the  minutes  of  said  lx>ard  at 
least  thirty  days  before  the  time  of  holding  said  court,  and  the  clerk  of  said 
board  shall  immediately  cause  a  copy  of  such  appointment  to  be  published  in  all 
of  the  newspapers  printed  in  the  said  county  of  Schuyler. 

Prisoners,  where  to  be  confined.  §  16.  The  prisoners  of  the  said  county  shall  be 
confined  in  the  jail  of  the  county  of  Chemung,  until  the  jail  of  the  county  of 
Schuyler,  to  be  hereafter  erected,  shall  be  furnished  in  such  manner  as  in  the 
opinion  of  the  sheriff  of  the  said  county  of  Schuyler  will  confine  the  prisoners  of 
the  same,  when  it  shall  be  lawful  for  the  sheriff  to  remove  and  commit  them  to 
the  jail  of  the  said  county  of  Schuyler,  and  the  account  of  the  sheriff  of  the 
said  county  of  Chemung,  for  the  custody,  maintenance  and  detention  of  all  such 
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prisoners  as  may  be  thus  committed  to  his  charc'e,  shall  be  audited,  levied,  col- 
lected and  paid  in  the  same  manner  as  other  contingent  expenses  of  said  county. 

I>oan  oommlBsioiien.  §  17.  There  shall  be  api)ointed  in  and  for  said  county  of 
Schuyler,  in  the  manner  now  provided  by  law,  two  "  commissioners  for  loaning 
certain  moneys  of  the  United  States,"  of  the  county  of  Schuyler ;  immediately 
after  such  commissioners  shall  have  been  qualified  and  given  the  bonds  requirea 
by  law,  there  shall  be  transferred  and  delivered  to  them,  and  for  their  care  and 
management,  all  the  mortgages  executed  to  or  in  the  custody  of  such  commis* 
sioners,  for  either  of  the  counties  of  Steuben,  Chemung  and  Tompkins,  covering 
lands  within  the  territory  of  said  county  of  Schuyler ;  and  thereafter  the  said 
commissioners  of  the  county  of  Schuyler  shall  exercise  the  same  powers  and  be 
subject  to  the  same  duties  and  responsibilities  in  relation  to  said  mortgages,  as  if 
the  same  had  been  originally  taken  by  and  executed  to  them,  the  said  commis- 
sioners of  Schuyler,  as  such  commissioners. 

[Sections  18-25  are  omitted  as  temporary  or  obsolete.] 


li.  1870,  Chap.  91  —  An  act  to  define  the  boundary  line  between  the  coun« 

ties  of  Oneida  and  Madison* 

Bocmdary  Une.  SBcrrioN  1.  The  present  channel  of  the  Oneida  creek,  as 
straightened  and  rectified,  is  hereby  declared  to  be  and  made  the  boundary  lino 
between  the  counties  of  Oneida  and  Madison,  from  the  northerly  line  of  the  town 
of  Stockbridge  to  Oneida  lake. 

Proviso.  §  2.  Nothing  in  this  act  shall  be  construed  to  affect  or  impair  liens 
acquired  upon  the  portions  of  either  of  said  counties,  which  are,  by  tne  provi- 
sions of  the  first  section  of  this  act,  added  to  or  taken  from  either  of  said  counties. 


li.  188  ly  Chap.  478  — An  act  to  provide  for  the  annexation  of  the  island 
known  as  North  Brothers  Islandy  in  the  county  of  Queens,  to  the  city 
and  county  of  New  York,  and  for  confirming  the  title  to  such  island  in 
the  city  and  county  of  New  York;  and  to  provide  for  the  erection  of  a 
liospital  thereon,  and  for  the  payment  of  the  construction  thereof. 

North  Brothers  Island  added  to  N.  Y.  SECTION  1.  All  that  territory  comprised  with- 
in the  limits  of  the  North  Brothers  Island,  being  the  northerly  island  of  the  islands 
called  the  Two  Brothers,  in  the  county  of  Queens,  with  the  inhabitants  and  estates 
therein,  is  hereby  set  off  from  the  county  of  Queens,  annexed  to,  merged  in,  and 
made  part  of  the  city  and  county  of  New  York,  and  shall  hereafter  constitute  a 
part  01  the  city  and  county  of  New  York,  subject  to  the  same  jurisdiction,  laws, 
ordinances,  regulations  and  liabilities,  and  entitled  to  the  same  rights,  privileges, 
franchises  and  immunities  in  every  respect,  and  to  the  same  extent  as  if  such 
island  had  been  included  within  the  said  city  and  county  of  New  York  at  the 
time  of  the  adoption  of  the  first  charter  and  organization  thereof,  and  had  so  re- 
mained up  to  the  passage  of  this  act ;  except,  however,  that  until  constitutionally 
and  legally  changed,  said  territory  shall  remain  in  and  constitute  a  part  of  the 
same  election  district  in  which  the  said  territory  has  heretofore  been  subject  to 
existing  laws. 

Part  of  twenty-third  ward.  §  2,  The  territory  hereby  annexed  shall  be,  and  is 
hereby  constituted  a  part  of  the  twenty-third  ward  of  the  city  of  New  York,  sub- 
ject to  the  laws,  regulations,  ordinances  and  jurisdiction  then  in  force  or  hereafter 
established.  ' 

Buildings  to  be  erected.  §  3.  The  board  of  health  of  the  health  department  of  the 
city  of  New  York  shall  be  and  is  hereby  authorized  and  empowered  to  erect,  estab- 
lish, maintain  and  furnish,  upon  the  said  island,  buildings  and  hospitals  for  the 
care  and  treatment  of  persons  sick  with  contagious  diseases  and  shall  have  the 
exclusive  charge  and  control  of  the  said  buildings  and  hospitals. 
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AppropriaUon.  §  4.  Within  twenty  days  after  the  passage  of  this  act  the  board 
f  estimate  and  apportionment  of  the  city  of  New  York  shall  appropriate  the  sum 
>f  twenty-five  thousand  dollars,  and  shall  insert  the  same  in  the  tax  levy  of  the 
rear  eighteen  hundred  and  eighty-one,  and  the  said  sum  of  twenty-five  thousand 
loUars  shall  be  designated  as  the  hospital  fund,  to  be  expended  by  the  said  board 
if  health  for  the  construction  and  care  of  said  buildings  and  hospitals  and  for  the 
ransportation  and  care  of  persons  sick  with  conta^ous  disease,  who  may  be  re- 
noved  to  said  island,  and  said  board  of  estimate  and  apportionment  shall  annually 
hereafter  estimate  and  appropriate  the  amount  required  for  the  proper  care  and 
naintenance  of  such  buildings  and  hospitals. 

Payment  of  debts,  etc  §  5.  Such  proportion  of  the  debts  and  obligations  of  the 
jounty  of  Queens  existing  when  this  act  shall  take  effect,  over  and  alx>ve  the  value 
)f  all  the  property  belonging  to  said  county,  as  shall  proportionally  and  equitably 
>e  paid  by  the  inhabitants,  if  any  there  are,  and  the  property-holders  of  the  ter- 
itory  by  this  act  annexed,  shall  be  paid  by  the  city  and  county  of  New  York  to 
;he  said  county  of  Queens,  and  the  boards  of  supervisors  of  the  counties  of  New 
fork  and  Queens  shall  have  power  to  determine  the  same  in  such  manner  as  shall 
30  agreed  upon  by  them.  Nothing  contained  in  this  act  shall  impair  the  obliga- 
;ion  of  any  contract,  and  the  property  and  the  inhabitants,  if  any  there  are,  of  the 
lerritory  by  this  act  annexed  to  the  city  of  New  York,  shall  continue  liable,  to  the 
lame  degree  as  they  now  are  at  present,  to  the  creditors  of  the  several  towns  and 
;he  county  of  Queens  in  like  manner  as  if  this  act  had  not  been  passed. 


L*  1881,  Chap.  624  — An  act  fixing  and  defining  the  houndary  line 
between  Kings  and  Queens  counties,  from  the  city  of  Brooklyn  to  the 
Atlantic  ocean. 

Certain  boundary  line  between  Kings  and  Queena.  SECTION  1.  The  boundary  line 
xjtween  Kings  and  Queens  counties,  from  the  city  of  Brooklyn  to  the  Atlantic 
)cean,  is  hereby  fixed  and  defined  as  follows,  as  now  marked  by  monuments : 
Beginning  at  a  point  in  the  south-east  line  of  the  city  of  Brooklyn,  at  a  monument 
!brmerly  marking  the  junction  of  the  towns  of  Bushwick,  Newtown  and  New 
Lots,  and  running  thence  north,  sixty-four  degrees  east,  twelve  hundred  and 
'orty-two  and  two-tenths  feet ;  thence  north,  fafty-nine  degrees  thirty  minutes 
jast,  thirteen  hundred  and  sixty-seven  and  four-tenths  feet ;  thence  north,  forty- 
dx  degrees  thirty  minutes  east,  six  hundred  and  thirty-eight  and  forty-five  one- 
lundredths  feet;  thence  north,  sixty-eight  degrees  east,  twelve  hundred  and 
iwenty  and  forty-five  one-hundredths  feet  to  the  south-east  comer  of  Ridgwood 
'eservoir ;  thence  north,  fifty-three  degrees  forty-eight  minutes  east,  seventeen 
lundred  and  sixty  feet  to  flag-staff  in  national  cemetery ;  thence  north,  sixty-six 
legrees  thirteen  minutes  east,  fifteen  hundred  and  eighty-five  and  fifty-three  one- 
lundredths  feet  to  the  center  of  the  observatory  in  Cypress  Hills  Cemetery ;  thence 
lorth,  eighty-seven  degrees  twenty-three  minutes  etist,  fourteen  hundred  and  sixty- 
leven  and  thirty-nine  one-hundredths  feet  to  the  monument  between  towns  of 
l^'ewtown,  Jamaica  and  New  Lots ;  thence  south,  three  degrees  twenty  minutes 
>ast,  sixteen  hundred  and  forty-eight  feet  to  center  of  Eldert's  lane,  on  the 
louth  side  of  the  Brooklyn  and  Jamaica  plank-road ;  thence  south,  two  degrees 
lix  minutes  east,  nine  hundred  and  thirty-six  and  twenty-five  one-hundredths  feet 
ilong  the  center  of  said  lane ;  thence  south,  four  degrees  ten  minutes  east,  six 
inndred  and  forty-six  and  thirty-three  one-hundredths  feet  along  the  center  of 
laid  lane ;  thence  south,  four  degrees  twenty-four  minutes  east,  five  hundred 
md  forty-nine  and  seventy-five  one-hundredths  feet  along  the  center  of  said 
ane  ;  thence  south,  one  degree  nineteen  minutes  west,  seven  hundred  and  forty- 
even  and  twenty-five  one-hundredths  feet  along  the  center  of  said  lane  to  the 
ine  of  curb-stone  on  the  north  line  of  Atlantic  avenue,  the  last  four  courses 
yeing  along  the  center  of  said  lane  as  it  is  now,  but  the  boundary  to  be  along^ 
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the  center  of  said  lane,  when  straightened  to  conform  to  town  survey  map ; 
thence  south,  thirty-eight  de^es  twenty-three  minutes  east,  nine  hundred  and 
fifty  feet;  thence  south,  eight  degrees  thirty-five  minutes  east,  twenty-five 
hundred  and  fifty-nine  and  twenty-three  one-hundredths  feet  to  the  center  of 
the  conduit  of  Bidgwood  water-works,  where  said  conduit  crosses  Spring  creek, 
formerly  known  as  the  "  Kill  east  of  Plunden's  Neck ; "  thence  along  the  center 
of  said  creek  (sometimes  called  "Old  Mill  Creek")  to  a  point  at  its  mouth, 
marked  on  coast  survey  map  of  Jamaica  bay,  dated  eighteen  hundred  and 
seventy-nine,  accompanying  the  report  of  the  committee  appointed  to  fix  said 
boundary  line ;  thence  south,  thirty  degrees  east,  eleven  thousand  eight  hundred 
and  eighty-one  and  six-tenths  feet  to  a  point  on  a  marsh,  sometimes  called 
Black  Bank,  east  of  so-called  Big  Poll  channel ;  thence  south,  ten  degrees  west, 
eight  thousand  and  ninety-five  feet  to  a  point  on  so-called  Cart  Wheel  Marsh ; 
thence  south,  thirty-eight  degrees  fifteen  minutes  west,  in  range  with  Life  Saving 
Station  House  Number  Thirty-three,  to  the  center  of  Beach  channel,  and  thence 
westerly  along  the  center  of  Beach  channel  to  Rockaway  inlet ;  thence  along  the 
center  of  Rockaway  inlet  to  the  sea. 


Acts  changing  the  boundaries  of  the  counties  of  New  York  and  Westches- 
ter, by  annexing  parts  of  the  latter  to  the  former  county. 

The  following  are  the  titles  of  the  acts,  wherebv  the  boundary  lines  between  the  counties  of  New  York 
and  Westchester  were  changed.    The  acts  themselves  are  omitted  on  account  of  voluminonsness : 
L.  1878,  chap.  618.    AN  Act  to  provide  for  the  annexation  of  the  towns  of  Morrisania,  West  Farms  and 

Kingsbridge,  in  the  county  of  Westchester,  to  the  city  and  county  of  New  York. 
L.  1874,  chap.  329.  AN  ACT  to  re-enact  and  amend  an  act,  entitled  "  An  act  to  provide  for  the  annexation 
of  the  towns  of  Morrisania,  West  Farms  and  KIngsbridge,  in  the  county  of  Westchester,  to  the  city  and 
county  of  New  York,"  passed  May  twenty -third,  eighteen  hundred  and  seventy-three. 
L.  1876,  chap.  411.  An  Act  to  amend  chapter  three  hundred  and  twenty-nine  of  the  laws  of  eighteen  hun- 
dred  and  seventy-four,  entitled  ••  An  act  to  re-enact  and  amend  an  act,  entitled  *  An  act  to  provide  for  the 
annexation  of  the  towns  of  Morrisania,  West  Farms  and  Kingsbridge,  in  the  county  of  Westchester,  in 
the  city  and  county  of  New  York,' "  passed  May  twenty-three,  eighteen  hundred  and  seventy- three. 


^  \?^»„^^*P*  5^5  — An  act  extendingr  the  jurisdiction  of  Queens  and 
Suffolk  counties,  and  of  certain  towns  thereof,  over  the  waters  of  Lonir 


Island  sound. 


Queens  and  Suffolk  conntiefl  extended  northward.  Section  1.  The  boundary  line 
between  the  counties  of  Queens  and  Suffolk  is  hereby  extended  northwardly  into 
Long  Island  sound,  at  a  riffht  angle  to  the  general  trend  of  the  coast  until  it 
intersects  the  boundary  line  between  the  states  of  New  York  and  Connecticut,  as 
lately  established  by  the  commissioners  of  the  said  states,  and  confirmed  by  the 
respective  legislatures  thereof. 

1±,  town  line*.  §  2.  The  boundary  lines  of  the  several  towns  in  the  counties  of 
Queens  and  Suffolk  that  adjoin  Long  Island  sound  are  hereby  extended  north- 
wardly into  Long  Island  sound,  at  ri^ht  angles  to  the  general  trend  of  the  coast 
at  their  several  respective  points,  until  they  intersect  the  boundary  line  between 
the  states  of  New  York  and  Connecticut  as  lately  established  by  the  commissioners 
of  the  said  states,  and  confirmed  by  the  respective  legislatures  thereof! 
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Id,  Jurifldiction  of  ofScen.  §  3,  The  jurisdictioD  of  the  legally  constituted  officers 
)f  Queens  and  Suffolk  counties,  and  of  the  respective  towns  of  said  counties  bor- 
iering  on  Lonff  Island  sound,  is  hereby  extended  over  the  waters  of  said  sound 
;o  the  Connecticut  state  line. 


L.  1884,  Chap.  262  — An  act  to  provide  for  the  purchase  of  the  island 
known  as  Biker's  island,  in  the  county  of  Oueens,  by  the  commis- 
sioners of  public  charities  and  correction  of  the  city  of  New  York,  to 
provide  for  the  annexation  thereof  to  the  city  and  county  of  New 
York,  and  to  provide  funds  for  such  purchase. 

Commissioners  may  purchase  Riker*s  island.  SECTION  1.  The  commissioners  of  pub- 
ic charities  and  correction  of  the  city  of  New  York  are  hereby  authorized  and  em- 
powered to  purchase,  and  in  the  name  of  the  mayor,  aldermen  and  commonalty  of 
;he  city  of  New  York  to  take  title  to  the  island,  in  the  county  of  Queens,  known 
IS  Riker's  island,  including  all  upland  and  land  under  water  thereon,  and  all 
^ater  rights  surrounding  the  same,  for  such  price,  not  in  excess  of  the  sum  here- 
nafter  specified,  as  the  said  commissioners  shall  deem  just  and  reasonable,  the 
)wners  of  said  lands  and  water  rights  consenting  thereto ;  and  such  price  may  be 
ietermined  by  arbitration  upon  consent  of  the  said  commissioners  and  the  present 
)wner8.  But  the  total  sum  to  be  paid  for  such  land  and  water  rights,  and  includ- 
ing the  expenses  of  such  arbitration  if  required,  shall  in  no  event  exceed  one  hun- 
ired  and  eighty  thousand  dollars. 

Wlien  purchased,  island  to  be  a  part  of  city  and  county  of  New  York.  §  2.  Upon  the 
completion  of  such  purchase  all  that  territory  comprised  within  the  limits  of  the 
jaid  Hiker's  island,  in  the  county  of  Queens,  with  the  inhabitants  and  estates 
therein,  is  hereby  set  off  from  the  county  of  Queens,  annexed  to,  merged  in  and 
made  part  of  the  city  and  county  of  New  York,  and  shall  hereafter  constitute  a 
part  of  the  city  and  county  of  New  York,  subject  to  the  same  jurisdiction,  laws, 
jrdinances,  regulations  and  liabilities  and  entitled  to  the  same  rights,  privileges, 
franchises  and  immunities  in  every  respect  and  to  the  same  extent  as  if  the  said 
island  had  been  included  within  the  said  city  and  county  of  New  York,  at  the 
time  of  the  adoption  of  the  lirst  charter  and  organization  thereof,  and  had  so 
remained  up  to  the  passage  of  this  act ;  except,  however,  that  until  constitutionally 
and  legally  changed,  saia  territory  shall  remain  in  and  constitute  a  part  of  the 
same  election  district  in  which  the  said  territory  has  heretofore  been  subject  to 
existing  laws. 

Ward.  §  3.  Said  territory,  when  annexed,  shall  be  and  constitute  a  part  of  the 
twenty-third  ward  of  the  city  of  New  York,  subject  to  the  laws,  regulations,  ordi- 
nances and  jurisdiction  then  in  force  or  thereafter  established. 

Debts,  etc.,  how  to  be  apportioned  and  paid.  §  4.  Such  proportion  of  the  debts  and 
obligations  of  the  county  of  Queens  and  such  proportion  of  the  debts  of  Long 
Island  City,  existing  when  such  territory  shall  be  so  annexed,  over  and  above  the 
value  of  all  the  property  belonging  to  the  said  county,  as  shall  proportionately  and 
equitably  be  payable  by  the  iimabitants,  if  any  there  are,  and  the  property  holders 
of  the  territory  by  this  act  to  be  annexed,  shall  be  paid  by  the  city  and  coimty  of 
New  York  to  the  said  county  of  Queens  and  to  the  said  Long  Island  City,  and  the 
board  of  supervisors  of  the  county  of  Queens  and  the  treasurer  of  Long  Island  City 
and  the  comptroller  of  the  city  and  county  of  New  York  shall  have  power  to  deter- 
mine the  same  in  such  manner  as  shall  be  agreed  upon  by  them.  Nothing  con- 
tained in  this  act  shall  impair  the  obligation  of  any  contract,  and  the  property  and 
inhabitants,  if  any  there  are,  of  the  territory  by  this  act  to  be  annexed  to  the  city 
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of  New  York,  shall  continue  liable  to  the  same  degree  as  they  may  be  when  the 
said  territory  shall  be  annexed,  to  the  creditors  of  the  several  towns  and  the  county 
of  Queens  in  like  manner  as  if  this  act  had  not  been  passed. 

Comptroller  may  issue  bonds  to  carry  out  provisioiis  of  this  act.  §  5.  The  comptroller 
of  the  city  of  New  York  is  hereby  authorized  to  issue  bonds  or  stocks  of  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  redeemable  in  not  less  than 
ten  or  more  than  twenty  years  from  the  date  of  issue,  in  such  amounts  as  shall  be 
necessary  to  carry  out  the  provisions  of  this  act,  but  the  par  value  of  such  bonds 
shall  not  exceed  in  the  aggregate  one  hundred  and  eighty  thousand  dollars.  And 
the  mayor  and  comptroller  of  said  city  of  New  York  are  hereby  authorized  and 
directed  to  sign  said  bonds,  which  shall  bear  interest  at  a  rate  not  exceeding  four 
per  centum  per  annum,  and  shall  not  be  disposed  of  at  less  than  the  par  value 
thereof.  And  it  shall  be  the  duty  of  the  clerk  of  the  common  council  of  said  city 
to  countersign  the  same  and  to  affix  the  seal  of  the  city  thereto.  And  the  proper 
authorities  of  the  city  and  county  of  New  York  are  hereby  authorized  and  directed 
to  cause  to  be  raised,  upon  the  estates,  real  and  personal,  subject  to  taxation  in  the 
city  and  county  of  New  York,  the  sum  of  money  which  may  be  required  to  pay 
the  interest  and  the  principal  on  the  said  bonds  at  maturity. 

ComptroUer  to  pay  for  island.  §  6.  Upon  any  contract  or  contracts  being  made  for 
the  purchase  of  said  island,  including  the  upland,  land  under  water  and  water 
rights  around  the  same  by  the  said  commissioners,  and  upon  the  same  being  certi- 
li^  by  them  to  the  comptroller  of  the  city  of  New  York,  the  said  comptroller  is 
hereby  directed  to  pay  from  the  proceeds  of  the  bonds  issued  under  the  provisions 
of  section  five  of  this  act,  to  the  order  of  the  said  commissioners,  such  sum  or  sums 
of  money,  not  in  excess  of  one  hundred  and  eighty  thousand  dollars  in  the  aggre- 
gate, as  may  be  necessary  to  pay  for  the  property  so  purchased,  and  for  all  the 
expenses  of  effecting  such  purchase. 
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TITLE  2. 


4S 


When  and 

howal 

tered. 


Territory. 


Sbo. 


TITLE  II. 

Of  the  Senate  Districts 

1.  Division  of  the  state  into  eight  senate  districts. 

2.  Districts  to  be  altered  at  the  first  session  after  every 
8.  To  consist  of  contiguous  territory  and  of  whole  counties. 


[Section  1  superseded  by  Const,  of  1846,  and  subsequent  laws.] 
§  2.  At  the  first  session  after  the  return  of  every  enumeratio 
to  be  made  of  the  inhabitants  of  the  state,  the  senate  districts  ar 
to  be  so  altered  by  the  legislature,  that  each  district  shall  contair 
as  nearly  as  may  be,  an  equal  number  of  inhabitants,  excludin 
aliens,  paupers,  and  persons  of  color  not  taxed. 

[Superseded,  in  effect,  by  Const.  1846,  art.  3,  }  4.] 

§  3.  Each  senate  district  is  required  at  all  times  to  consist  of  coe 
tiguous  territory ;  and  no  county  can  be  divided  in  the  formation  o 
a  senate  district. 
[Modified  by  same  section  of  Const.  ] 
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L.  1879,  Chap.  208  —  An  act  to  or&ranize  the  senate  districts  and  for  th 
apportionment  of  tlie  members  of  assembly  of  this  state. 

Senate  districts.  Section  1.  The  senate  districts  of  this  state,  from  and  afte 
the  passage  of  this  act,  shall  consist  as  follows : 

First.  The  first  senate  district  shall  consist  of  the  counties  of  Queens  and  Suffolk 

Second,  The  second  senate  district  shall  consist  of  the  first,  second,  fifth,  sixth 
eighth,  ninth,  tenth,  twelfth  and  twenty-second  wards  of  the  city  of  Brooklyn 
and  the  towns  of  Flatbush,  Gravesend,  and  New  Utrecht,  county  of  Kings. 

Third.  The  third  senate  district  shall  consist  of  the  third,  fourth,  seventh 
eleventh,  thirteenth,  nineteenth,  twentieth,  twenty-first  and  twenty-third  ward 
of  the  city  of  Brooklyn. 

Fourth.  The  fourth  senate  district  shall  consist  of  the  fourteenth,  fifteenth,  six 
teenth,  seventeenth,  eighteenth,  twenty-fourth  an<l  twenty-fifth  wards  of  the  cit] 
of  Brooklyn,  and  the  towns  of  New  Lot^  and  Hatlands. 

Fifth.  The  fifth  senate  district  shall  consist  of  the  county  of  Richmond  and  th< 
present  first,  second,  third,  fifth,  sixth,  eighth  and  fourteenth  wards  of  the  cit] 
of  New  York,  all  that  portion  of  the  fourth  ward  of  said  city  that  lies  withii 
Roosevelt  street,  Chatham  street.  Park  row.  Spruce  street.  Gold  street.  Ferry  street 
Peck  slip  and  East  river,  all  that  portion  of  the  ninth  ward  of  said  city  that  lie 
within  Houston  street,  Hancock  street,  Bleecker  street,  Leroy  street  and  Nortl 
river,  Governor's  Island,  Bedloe's  Island  and  Ellis  Island. 

Sixth.  The  sixth  senate  district  shall  consist  of  the  seventh,  eleventh  and  thir 
teenth  wards  of  the  city  of  New  York,  and  all  that  portion  of  the  fourth  ward  oi 
.  said  city  that  lies  within  Catherine  street,  Chatham  street,  Roosevelt  street  anc 
East  river. 

Seventh.  The  seventh  senate  district  shall  consist  of  the  tenth  and  seventeen^ 
wards  of  the  city  of  New  York,  all  that  portion  of  the  fifteenth  ward  of  said  cit] 
that  lies  east  of  Broadway,  and  all  that  portion  of  the  eighteenth  and  twenty-firs 
wards  of  said  city  that  lies  within  Fourteenth  street,  Thirtieth  street,  Thiw 
avenue  and  Broadway. 

Eighth  The  eighth  senate  district  shall  consist  of  the  sixteenth  ward  of  th< 
city  of  New  York,  all  that  portion  of  the  ninth  ward  of  said  city  that  lies  withii 
Leroy  street,  Bleecker  street.  Carmine  street,  Sixth  avenue.  Fourteenth  street  slth 
North  river,  all  that  portion  of  the  fifteenth  ward  of  said  city  that  lies  west  c 
Broadway,  all  that  portion  of  the  eighteenth  and  twenty-first  wards  of  said  cit; 
that  lies  within  Fourteenth  street,  Thirtieth  street,  Broadway  and  Sixth  avenue 


Digitized  by 


Google 


CHAP,  U.] 


SENATE  DISTRICTS. 


L.  1879,  CH  906.      273 


and  all  that  portion  of  the  twentieth  ward  of  said  city  that  lies  within  Twenty- 
oxth  street,  Thirtieth  street,  Sixth  avenue  and  North  river. 

Ninth.  The  ninth  senate  district  shall  consist  of  all  that  portion  of  the  eigh- 
teenth, nineteenth  and  twenty-first  wards  of  the  city  of  New  York  that  lies  east 
of  Third  avenue  and  Blackweirs  Island. 

Teifith,  The  tenth  senate  district  shall  consist  of  all  that  portion  of  the  twentieth 
and  twenty-first  wards  of  the  city  of  New  York  that  lies  within  Thirtieth  street, 
Fortieth  street,  Third  avenue  and  Eighth  avenue,  all  that  portion  of  the  nine- 
teenth ward  of  said  city  that  lies  west  of  Third  avenue,  and  all  that  portion  of 
the  twelfth  and  twenty-second  wards  that  lies  east  of  Eighth  avenue,  Ward's 
and  Randairs  Islands. 

BXeverUh  The  eleventh  senate  district  shall  consist  of  the  twenty-third  and 
twenty-fourth  wards  of  the  city  of  New  York,  and  a\l  that  portion  of  the  twelfth, 
twentieth  and  twenty-second  wards  of  said  city  that  lies  within  Thirtieth  street, 
Spuvten  Duyvel  creek,  Eighth  avenue  and  Hudson  river. 

Ttoelfth.  The  twelfth  senate  district  shall  consist  of  the  counties  of  Westchester 
and  Rockland. 

ITiirteerUh.  The  thirteenth  senate  district  shall  consist  of  the  counties  of  Orange 
and  Sullivan. 

Fourteenth.  The  fourteenth  senate  district  shall  consist  of  the  counties  of  Ulster, 
Schoharie  and  Oreen. 

Fifteenth.  The  fifteenth  senate  district  shall  consist  of  the  counties  of  Dutchess, 
Columbia  and  Putnam. 

Sixteenth.  The  sixteenth  senate  district  shall  consist  of  the  counties  of  Rens- 
selaer and  Washington. 

Seventeenth.  The  seventeenth  senate  district  shall  consist  of  the  county  of 
Albany. 

Eightsenth,  The  eighteenth  senate  district  shall  consist  of  the  counties  of  Sara- 
toga, Fulton,  Hamilton,  Montgomery  and  Schenectady. 

Nineteenth.  The  nineteenth  senate  district  shall  consist  of  the  counties  of  Clin- 
ton, Essex  and  Warren. 

Twentieth.  The  twentieth  senate  district  shall  consist  of  the  counties  of  St.  Law- 
rence, Franklin  and  Lewis. 

TweTUy 'first.  The  twenty-first  senate  district  shall  consist  of  the  counties  of 
Oswego  and  Jefierson. 

Tiirnity-seoond.  The  twenty-second  senate  district  shall  consist  of  the  county  of 
Oneida. 

TwerUy-tMrd.  The  twenty-third  senate  district  shall  consist  of  the  counties  of 
Madison,  Otsego  and  Herkimer. 

Twenty-fourth.  The  twenty-fourth  senate  district  shall  consist  of  the  counties 
of  Delaware,  Chenango  and  Broome. 

Twenty-fifth.  The  twenty-fifth  senate  district  shall  consist  of  the  counties  of 
Onondaga  and  Cortland. 

Twenty-sixth.  The  twenty-sixth  senate  district  shall  consist  of  the  counties  of 
Cayuga,  Seneca,  Tompkins  and  Tioga. 

Twenty-senenth.  The  twenty-seventh  senate  district  shall  consist  of  the  counties 
of  Chemung,  Steuben  and  Allegany. 

Twenty-eighth.  The  twenty-eighth  senate  district  shall  consist  of  the  counties 
of  Wayne,  Ontario,  Schuyler  and  Yates. 

Twenty-runth.  The  twenty ^ninth  senate  district  shall  consist  of  the  counties  of 
Monroe  and  Orleans. 

Thirtieth.  The  thirtieth  senate  district  shall  consist  of  the  counties  of  Wyoming, 
Ctenesee,  Livinjgston  and  Niagara. 

Thirty-first.  The  thirty-first  senate  district  shall  consist  of  the  county  of  Erie. 

Thirty-second.  The  thirty-second  senate  district  shall  consist  of  the  counties  of 
Cattrjraugus  and  Chautauqua. 

[Sections  2  and  3,  constituting  the  remainder  of  this  act,  will  be  found  m  a  subsequent  portion 
of  this  chapter.] 
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TITLE  m. 

Of  the  Congress  Districts. 

[This  entire  title,  comprised  in  a  single  section,  has  been  snperseded,  sncceasively, 
by  L.  1842,  ch.  325 ;  L.  1851,  ch.  499 ;  L.  1862,  ch.  454  ;  L.  1873,  cb.  798,  and 
L.  1883,  ch.  424. 
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L.  1842,  Chap.  325— -An  act  to  divide  the  state  into  congressional  dis- 
tricts. 

[Sections  1,  3  and  4  of  this  act,  i.  e.,  all  thereof,  except  {  2,  deemed  obsolete.] 

§  2.  Each  district  shall  be  entitled  to  elect  one  member. 


L«  1883,  Chap.  424— An  act  dividing  the  state  into  congressional  dis- 
tricts. 

State  divided  into  congressional  districts.  Sbction  1.  For  the  election  of  representr 
atives  in  congress  of  the  United  States,  this  state  shall  be  and  is  hereby  divided 
into  thirty-four  districts,  namely : 

First  district.  The  counties  of  Richmond,  Suffolk  and  Queens  shall  comi)08e  the 
first  district. 

Second  district.  The  towns  of  New  Lots,  Flatbush,  Flatlands,  Gravesend  and 
New  Utrecht,  and  the  territory  comprised  in  the  present  eighth,  ninth,  twelfth, 
twenty-second,  twenty-fourth  and  twenty-fifth  wards  of  the  city  of  Brooklyn  shall 
compose  the  second  district. 

Third  district.  The  territory  comprised  in  the  present  seventh,  thirteenth,  nine- 
teenth, twentieth,  twenty-first  and  twenty-third  wards  of  the  city  of  Brooklyn 
shall  compose  the  third  district. 

Fourth  district.  The  territory  comprised  in  the  present  first,  second,  third,  fourth, 
fifth,  sixth,  tenth  and  eleventh  wards  of  the  cily  of  Brooklyn  shall  compose  the 
fourth  district. 

Fifth  district.  The  territory  comprised  in  the  present  fourteenth,  fifteenth,  six- 
teenth, seventeenth  and  eighteenth  wards  of  the  city  of  Brooklyn  shall  compose 
the  fifth  district. 

Sixth  district.  The  first,  fifth  and  ninth  assembly  districts  of  the  county  of  New 
York,  as  now  constituted,  shall  compose  the  sixth  district. 

Seventh  district.  The  second,  third  and  seventh  assembly  districts  of  the  county 
of  New  York,  as  now  constituted,  shall  compose  the  seventh  district. 

Eighth  district.  The  fourth,  sixth  and  eighth  assembly  districts  of  the  county  of 
New  York,  as  now  constituted,  shall  compose  the  eighth  district. 

NirUh  district.  The  tenth,  twelfth  and  fburteenth  assembly  districts  of  the  county 
of  New  York,  as  now  constituted,  shall  compose  the  ninth  district. 

Tenth  district.  The  eleventh,  sixteenth  ana  eighteenth  assembly  districts  of  the 
county  of  New  York,  as  now  constituted,  shall  compose  the  tenth  district. 

El&oenth  district.  The  thirteenth,  fifteenth  and  seventeenth  assembly  districts  d 
the  county  of  New  York,  as  now  constituted,  shall  comi)08e  the  eleventh  district 

TiDeifth  district.  The  twentieth  and  twenty-&rst  assembly  districts  of  the  county 
of  New  York,  as  now  constituted,  and  that  portion  of  the  twenty-second  assembly 
district  of  the  county  of  New  York,  bounded  on  the  north  by  the  south  side  cST 
Eighty-sixth  street,  on  the  south  by  the  north  side  of  Fifty-ninth  street,  on  the 
west  by  the  east  side  of  Lexington  avenue,  and  on  the  eaist  by  the  East  river, 
shall  compose  the  twelfth  district. 
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Thirteenth  district.  The  nineteenth  and  twenty-third  assembly  districts  of  the 
county  of  New  York,  as  now  constituted,  and  that  portion  of  ttie  twenty-second 
assembly  district  of  said  county,  bounded  on  the  north  by  the  south  side  of  Ninety- 
first  street,  on  the  south  by  the  north  side  of  Eighty-sixth  street,  on  the  west  by  the 
east  side  of  Fifth  avenue,  and  east  by  the  East  river,  shall  compose  the  thirteenth 
district. 

Fourteenth  district  The  county  of  Westchester  and  the  twenty-fourth  assembly 
district  of  the  county  of  New  York,  as  now  constituted,  shall  compose  the  four- 
teenth district. 

Fifteenth  district.  The  counties  of  Orange,  Rockland  and  Sullivan  shall  compose 
the  fifteenth  district. 

Sixteenth  district.  The  counties  of  Putnam,  Dutchess  and  Columbia  shall  compose 
the  sixteenth  district. 

Seventeenth  district.  The  counties  of  Ulster,  Greene  and  Delaware  shall  compose 
the  seventeenth  district. 

Eighteenth  district.  The  counties  of  Rensselaer  and  Washington  shall  compose 
the  eighteenth  district. 

Nineteenth  district.  The  county  of  Albany  shall  compose  the  nineteenth  district. 

Twentieth  district.  The  counties  of  Saratoga,  Schenectady,  Montgomery,  Fulton 
and  Hamilton  shall  compose  the  twentieth  mstrict. 

Twenty-first  district.  The  counties  of  Clinton,  Essex,  Warren  and  Franklin  shall 
compose  the  twenty-first  district. 

Twenty-second  district.  The  counties  of  St.  Lawrence  and  Jefferson  shall  compose 
the  twenty-second  district. 

Twenty-third  district  The  counties  of  Oneida  and  Lewis  shall  compose  the  twenty- 
third  district. 

Twenty-fourth  district.  The  counties  of  Schoharie,  Otsego  and  Herkimer  shall 
compose  the  twenty-fourth  district. 

Twenty-fifth  district.  The  counties  of  Onondaga  and  Cortland  shall  compose  the 
twenty-fifth  district. 

Twenty-sixth  district.  The  counties  of  Madison,  Chenango,  Broome  and  Tioga 
shall  compose  the  twenty-sixth  district. 

TiDenty-seventh  district.  The  counties  of  Oswego,  Cayuga  and  Wayne  shall  com- 
pose the  twenty-seventh  district. 

Twenty-eigfith  district.  The  counties  of  Tompkins,  Chemung,  Schuyler  and  Seneca 
shall  compose  the  twenty-eighth  district. 

Twenty-ninth  district.  The  counties  of  Ontario,  Steuben  and  Yates  shall  compose 
the  twenty-ninth  district. 

Thirtieth  district.  The  county  of  Monroe  shall  compose  the  thirtieth  district. 

Thirty-first  district.  The  counties  of  Livingston,  Gfenesee,  Orleans  and  Wyoming 
shall  compose  the  thirty-first  district. 

Thirty-second  district.  The  first,  second  and  third  assembly  districts  of  the  county 
of  Erie,  as  now  constituted,  shall  compose  the  thirty-second  district. 

Thirty-third  district,  The  county  of  Niagara  and  the  fourth  and  fifth  assembly 
districts  of  the  county  of  Erie,  as  now  constituted,  shall  compose  the  thirty-third 
district. 

Thirty-fourth  district  The  counties  of  Chautauqua,  Cattaraugus  and  Allegany 
shall  compose  the  thirty-fourth  district. 
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TITLE  IV  * 


Of  the  several  Towns  qf  this  Slaie. 


Saa 


1. 
2. 
8. 
4. 

5. 

6. 

7. 

8, 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
80. 
81. 


84. 
85. 
86. 
87. 


40. 
41. 
42. 
48. 
44. 
45. 
46. 
47. 
48. 
49. 
60. 
51 
52. 
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Towns  in 
Towns  in 
Towns  in 
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Towns  in 
Towns  in 
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Towns  in 
Towns  in 
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Towns  in 
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Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 
Towns  in 


the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 
the  county 


of  Suffolk, 
of  Queens, 
of  Kings, 
of  Richmond, 
of  Westchester, 
of  Putnam, 
of  Dutchess, 
of  Rockland, 
of  Orange, 
of  Ulster, 
of  Sullivan, 
of  Delaware, 
of  (Greene, 
of  Columbia, 
of  Albany, 
of  Rensselaer, 
of  Schohaiie. 
of  Schenectady, 
of  Saratoga, 
of  Mont^pomery. 
of  Hamilton, 
of  Washington, 
of  Warren, 
of  Essex 
of  Clinton, 
of  Franklin, 
of  St.  Lawrence, 
of  Herkimer, 
of  Oneida, 
of  Madison, 
of  Oswego, 
of  Lewis, 
of  Jefferson, 
of  Otsego, 
of  Chenango, 
of  Broome, 
of  Cortland, 
of  Tompkins, 
of  Hoga. 
of  Steuben, 
of  Onondaga, 
of  Cayuga, 
of  Seneca, 
of  Ontario, 
of  Yates, 
of  Wayne, 
of  Livingston, 
of  Moni'oe. 
of  Genesee, 
of  Orleans, 
of  Niagara, 
of  Erie. 


•ThiB  title.  In  the  R.  8.,  as  originally  passed,  contained  aftiU  descriotion  of  the  boondaiiet 
of  the  several  towns  as  they  then  existed.  In  the  flrst  edition,  as  puWlshed,  ^e  w™"*"" 
■erted  this  desoription  of  town  boandaries  in  volume  8,  where  it  fflled  more  than  lOO  pam 
In  the  subsequent  editions  of  the  R.  8..  the  provisions  of  law  changing  the  names  or  bowKl. 
aries  of  towns,  ereotins  new  towns,  abolishing  old  towns,  etc.,  have  been  interspersed  mwoj 
the  seoUons  of  this  title,  and  the  text  of  the  sections  altered  to  correspond  with  them,  la  »e 
sixth  edition  of  the  R.  8.,  this  title,  in  consequence  of  such  additions,  fly«  JW  paje*,  larjor 
in  size  and  much  more  closely  printed  than  those  of  the  first  edition  of  theR  S.  J"  2J 
oninioB  of  the  editor  of  this  edition,  the  preservation,  in  that  form,  of  the  description  otiowik 
boundaries  was  not  of  sufficient  importance,  to  Justify  the  devotion  to  it  of  so  large  a  PJ'*<"*^ 


the  work.  The  boundaries  have  accordingly  been  omitted,  and  reflsrences  in  the  notes_ic>  whjs- 
auent  statutes  have  been  substituted  for  the  text  of  the  statates  themselves.  The  text  ofw 
R.  S.  has  accordlnrfv  been  preserved  Intact ;  the  changes  rendered  necessary  by  sabeeqaeu 
statutes  being  Indicated  in  the  notes,  and  by  italicized  additions  placed  In  parentheses. 
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8bc.  53.  Towns  in  the  county  of  Allegany.  TITLE  4. 

64.  Towns  in  the  county  of  Cattaraugiis.  

55.  Towns  in-  the  county  of  Chautauque. 

56.  Ma^etic  needle  to  be  taken  as  it  pointed  when  the  preceding*  boundaries 

(?  towns  were  originally  established. 

57.  Private  rights  not  to  be  affected  by  the  description  of  towns. 

68.  What  is  to  be  the  division  line  between  towns  separated  by  a  river,  creek, 

or  lake. 
59.  Within  what  town  islands  to  be  deemed,  which  are  intersected  by  the 

boundaiy  of  a  town.  • 

Section  i.  The  county  of  Suffolk  shall  be  divided  into  the  towns  Townain 
of  Brookhaven,  Easthampton,  Huntington,  Islip,  Riverhead,  Shelter-  Sf^saSSu? 
Island,  Smithtown,  Southampton,  and  Southold  (also  Babylon), 
[Town  of  Babylon  created  by  L.  1872,  ch.  106.] 

§  2.  The  county  of  Queens  shall  be  divided  into  the  towns  of  Qaeem. 
Flushing,  Hempstead,  Jamaica,  Newtown,  North-Hempstead,  and- 
Oysterbay ;  (also  Long  Island  City). 
[Long  Island  CSty  erected  by  L.  1870,  ch.  719.] 

§  3.  The  county  of  Kings  shall  be  divided  into  the  towns  of  Ki"«»- 
Brooklyn,*   Bushwick,'   Flatbush,  Flatlands,  Gravesend,  and  New- 
Utrecht;  (also  Brooklyn  City). 

[New  Lois  was  erected  by  supervisors  Feb.  12,  1852,  annexed  to  dty  of  Brooklyn 
b^  L.  1886,  ch.  336 ;  Brooklyn  city  erected  b^  L.  1834,  ch.  92 ;  WiUiamsbur^h 
city  by  L.  1851,  ch.  91,  and  together  with  Bushwick  consolidated  with 
Brooklyn  in  1854.] 

§  4.  The  county  of  Richmond  shall  be  divided  into  the  towns  of  mobmond. 
Castleton,  Northfield,  Southfield,  and  Westfield ;  (also  Middletown), 
[Town  of  Middletown  erected  by  L.  1860,  ch.  428.] 

§  5.  The  county  of  Westchester  shall  be  divided  into  the  towns  west- 
of  Bedford,  Cortland,  Eastchester,  Greenburgh,  Harrison,  Mamaro-  ®*****®'* 
neck,  Mount-Pleasant,  New-Rochelle,  Newcastle,  Northcastle,  North- 
Salem,  Pelham,  Poundridge,  Rye,  Scarsdale,  Somers,  South  Salem, 
(now  Lejvisboro),  Westchester,  White-Plains,  Yonkers,*  and  York- 
town  ;  (also  Ossining  and  Yonkers  City), 

[The  name  of  South  Salem  changed  to  Lewisboro  by  L.  1840,  ch.  23.    Town  of 
OssinBing  erected  by  L.  1845,  ch.  122 ;  name  changed  to  Ossining  by  L.  1846 ; 
ch.  30;  Yonkers  Cify  erected  by  L.  1872,  ch,  866 ;  Kingsbridge  erected  by  L. 
1873,  ch.  873,  annexed  to  city  of  New  York  by  L.  1878,  ch.  613 ;  Morrisania 
erected  by  supervisors,  L.  1856,  ch.  210 ;  West  Farms  erected  by  L.  1846,  ch. 
279 ;  Morrisania  and  West  Farms  annexed  to  New  York  city  by  L.  1873,  ch. 
613.] 
§  6.  The  county  of  Putnam  shall  be  divided  into  the  towns  of  Putnam. 
Carmel,  Kent,  Patterson,  Phillipstown,  and  Southeast;  (also  Putnam 
Valley). 
[The  town  of  Quincy  was  created  by  L.  1830,  ch.  76,  the  name  was  changed  to 

Putnam  Valley  by  L.  1840,  ch.  24.] 
§  7.  The  county  of  Dutchess  shall  be  divided  into  the  towns  of  DntehesB. 
Amenia,  Beekman,  Clinton,  Dover,  Fishkill,  La  Grange,  Hyde-Park, 
Milan,  Northeast,  Pawling,  Pine-Plains,  Pleasant- Valley,  Poughkeepsie, 
Redhook,  Rhinebeck,  Stanford,  Union  Vale,  and  Washington :  {also 
East  Fishkill,  Poughkeepsie  City,  and  Wappinger). 
[Bast  l^hkiU  erected  by  supervisors  Nov.  29,  1849 ;  Poughkeepsie  City  erected 
by  L.  1864,  ch.  90 ;  Wappinger  erected  by  L.  1875,  ch.  400.] . 

s  This  town  no  longer  exists. 
*  This  town  no  longer  exists. 
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Ulster. 


Sullivan. 


Delaware. 


Greene. 


Colambia. 


Albany. 


§  8.  The  county  of  Rockland  shall  be  divided  into  the  towns  of 
Clarkstown,  Ramapo,  Haverstraw,  and  Orangetown;  (also  Stony 
Point). 

[Stony  Point  erected  by  L.  1866,  ch.  162.] 

§  9.  The  county  of  Orange  shall  be  divided  into  the  towns  of 
Blooming-Grove,  Calhoun,  (now  Mount  Hope),  Cornwall,  Crawford, 
Deerpark,  Goshen,  Minisink,  Montgomery,  Monroe,  Newburgh,  New- 
Windsor,  Wallkill,  and  Warwick ;  (also  Highlands,  Greenville,  Hamp- 
tonburgh,  Chester,  Wawayanda,  Newburgh  City,  and Middletown  City), 


[The  name  of  Calhoun  chan^red  to  Mount  Hope  bv  L.  1833,  ch.  63  ;  town  of  High- 
lands  erected  by  L  1873,  ch.  874 ;  Greenville  erected  by  supervisors  Dec.  % 
1863 ;  Hamptonburgh  erected  by  L.  1830,  ch.  110 ;  Chester  erected  by  L.  1845, 


ch.  82 ;  Wawayanda  erected  by  supervisors  Nov.  27, 1849 ;  Newburgrh  city 
by  L.  1866,  ch.  641 ;  Middletown  city  by  L.  1885,  ch.  635.] 

§  10.  The  county  of  Ulster  shall  be  divided  into  the  towns  of 

Esopus,  Hurley,  Kingston,  Marbletown,  Marlborough,  New-Paltz, 

Olive,  Plattekiil,  Rochester,  Saugerties,  Shandaken,  Shawangunk, 

Wawarsing,  and  Woodstock    (alsoHardenberghy  Gardiner^Rosendale^ 

Lloyd,  Denning,  Kingston  City,  and  Ulster). 

[Town  of  Hardenbergh  erected  by  L.  1859,  ch.  861 ;  Gardiner  erected  by  L.  1853, 
ch.  88 ;  RosendaJe  erected  by  L.  1844,  ch.  206 ;  Lloyd  erected  by  L.  1845,  ch. 
68 ;  Denning  erected  by  L.  1849,  ch.  73 ;  Kingston  City  erected  by  L.  1872,  ch. 
150 ;  Ulster  erected  by  supervisors  Nov.  28, 1879.] 

§  II.  The  county  of  Sullivan  shall  be  divided  into  the  towns  of 
Bethel,  Cochecton,  Fallsburgh,  Liberty,  Lumberland,  Mamakating, 
Nevisink,  Rockland,  and  Thompson;  {also  Collikoon^  Delaware^ 
Forestburgh,  Fremont,  Highland,  and  Tusten). 

[Collikoon  erected  by  L.  1842,  ch.  118;  Delaware  erected  by  L.  1869,  ch.  921; 
Forestburgh  erected  by  L.  1837,  ch.  299 ;  Fremont  erected  by  supervisors 
Nov.  14,  1851 ;  Highland  ei*ected  by  supervisors  Dec.  17, 1858 ;  Tusten  erec- 
ted by  supervisors  Dec.  17,  1853.] 

§  12.  The  county  of  Delaware  shall  be  divided  into  the  towns  of 

Andes,  Bovina,  Colchester,  Davenport,  Delhi,  Franklin,  Hamden, 

Hancock,  Harpersfield,  Kortright,  Masonville,  Meredith,  Middletown, 

Roxbury,  Sidney,  Stamford,  Tompkins,  and  Walton ;    (^also  Deposit). 

[Deposit  erected  by  L.  1880,  ch.  177.] 

§  13.  The  county  of  Greene  shall  be  divided  into  the  towns  of 

Athens,  Cairo,   Catskill,    Coxsackie,   Durham,    Hunter,  Greenville, 

Lexington,   New  Baltimore,  and  Windham;   (also  Halcott,  Pratts- 

ville,  Ashland,  and  Jewett). 

[Halcott  erected  by  supervisors  Nov.  19, 1851 ;   Prattsville  erected  by  L.  1833, 

ch.  54;  AsUanderMted  by  L.  1848,  ch.  115;  Jewett  erected  by  supervisors 

Nov.  16,  1849.] 

§  14.  The  county  of  Columbia  shall  be  divided  into  the  towns  of 
Ancram,  Austerlitz,  Canaan,  Chatham,  Claverack,  Clermont,  Copake, 
Germantown,  Ghent,  Hillsdale,  Kinderhook,  New  Lebanon,  Living- 
ston, Stuyvesant,  and  Taghkanick,  and  the  city  of  Hudson;  {also 
Gallatin,  Stockport,  and  Greenport), 
[Gallatin  erected  by  L.  1830,  ch  95 ;  Stockport  erected  by  L.  1833,  ch.  186 ;  Green- 
port  erected  by  L.  1837,  ch.  420.] 

§  15.  'the  county  of  Albany  shall  be  divided  into  the  towns  of 
.  Bern,  Bethlehem,  Coeymans,   Guilderland,    Knox,  RensselaerviUe, 
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TITLE  4. 


'  Bensse- 
laer. 


Schenec- 
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Saratoga. 


Watervliet,  Westerlo,  and  the  city  of  Albany ;  {also  the  town  of  New 

Scotland  and  the  city  of  Cohoes), 

[Town  of  New  Scotlaml  eiected  by  L.  1832,  ch.  253 ;  city  of  Cohoes  erected  by  L. 
1869,  ch.  912.] 

§  1 6.  The  county  of  Rensselaer  shall  be  divided  into  the  towns  of  j 
Berlin,  Brunswick,  Grafton,  Greenbush,  Hosick,  Lansingburgh,  Nas- 
sau, Petersburgh,  Pittstown,  Sand  Lake,  Schaghticoke,  Schodack, 
Stephentown,  and  the  city  of  Troy;  {also  North  Greenbushy  East 
Greenbush^  and  Poestenkitl). 

[North  Greenbush  was  ei*ected  by  supervisors  Feb.  23,  1865  ;  East  Greenbush  was 
erected,  at  the  same  time,  as  Clinton,  the  name  being  changed  to  Elast  Green- 
bush by  L.  1858,  ch.  194  ;  Poestenkill  erected  by  L.  1848,  ch.  64.] 

§  17.  The  county  of  Schoharie  shall  be  divided  into  the  towns  of  Schoharie. 
Blenheim,  Broome,   Carlisle,    Cobleskill,  Fulton,   Jefferson,  Middle- 
burgh,  Schoharie,  Sharon,    and    Summit;    {also  Conesville,  Seward^ 
EsperancCy  Wright,  Gilboa  and  Richmondville). 

[Conesville  erected  by  L.  1836,  ch.  31 ;  Seward  erected  by  L.  1840,  ch.  20  ;  Esper- 
ance  erected  by  L.  1846,  ch.  58  ;  Wright  erected  by  L.  1846,  ch.  58  ;  Gilboa 
ei-ected  by  L.  1848,  ch.  92 ;  Richmondville  erected  by  L.  1849,  ch.  385.] 

§  18.  The  county  of  Schenectady  shall  be  divided  into  the  towns 
of  Duanesburgh,  Glenville,  Neskayuna,  Princetown  and  Rotterdam, 
and  the  city  of  Schenectady. 

§  19.  The  county  of  Saratoga  shall  be  divided  into  the  towns  of  J 
Ballston,  Charlton,  Clifton,  Corinth,  Day,  Edinburgh,  Galway,  Green- 
field, Hadley,   Halfmoon,   Malta,  Milton,  Moreau,  Northumberland, 
Providence,  Saratoga,   Saratoga  Springs,  Stillwater,  Waterford  and 
Wilton. 

[The  name  of  Clifton  changed  to  Clifton  Park  by  L.  1829,  ch.  92.] 

§  20.  The  county  of  Montgomery  shall  be  divided  into  the  towns 

of  Amsterdam,   Broadalbin,*   Canajoharie,   Charleston,   Ephratah,* 

Florida,  Glen,  Johnstown,*  Mayfield,*  Minden,  Northampton,*  Op- 

penheim,*  Palatine,  Root  and  Stratford;*  (also Mohawk,  St.  Johns- 

ville  and  the  city  of  Amsterdam). 

[Towns  marked  thus  *  transfen-ed  to  Fulton  county.  Mohawk  erected  by  L.  1837, 
ch.  152 ;  St.  Johnsville  by  L.  1838,  ch.  332 ;  Amsterdam  city  by  L.  1885,  ch.  131.] 

§  21.  The  county  of  Hamilton  shall  be  divided  into  the  towns  of  Hamilton. 

Hope,  Lake  Pleasant,  and  Wells ;    {also  Arietta,  Benson,  Indian  Lake, 

Long  Lake,  and  Morehouse^, 

[Arietta  erected  by  L.  1836,  ch.  354  ;  Benson  erected  by  L.  1860,  ch.  178  ;  Gilman 
erected  by  L.  1839,  ch.  213  ;  abolished  by  L.  1860,  ch.  200 ;  Indian  Lake 
erected  by  L.  1859,  ch.  515  ;  Long  Lake  erected  by  L.  1860,  ch.  200 ;  More- 
house erected  by  L.  1835,  ch.  85]. 

§  22.  The  county  of  Washington  shall  be  divided  into  the  towns 
of  Argyle,  Cambridge,  Dresden,  Easton,  Fort  Ann,  Fort  Edward, 
Granville,  Greenwich,  Hampton,  Hartford,  Hebron,  Jackson,  Kings- 
bury, Putnam,  Salem,  Whitecreek,  and  Whitehall. 

§  23.  The  county  of  Warren  shall  be  divided  into  the  towns  of 
Athol,'  Bolton,  Caldwell,  Chester,  Hague,  Johnsburgh,  Luzerne, 
Queensbury,  and  Warrensburgh ;  {also  Horicon,  Thurman,  and  Stony 
Creek^, 

[Honcon  erected  by  L.  1838,  ch.  132 ;  the  town  of  Athol  was  divided  by  super- 
visors Nov.  13, 1852,  and  two  separate  towns  erected,  to  be  known  as  Thummn 
and  Stony  Ci*eek.]  ^ 

>  This  town  no  longer  exists. 
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§  24.  The  county  of  Essex  shall  be  divided  into  the  towns  of 
Chesterfield,  Crown- Point,  Essex,  Elizabethtown,  Jay,  Keene,  Lewis, 
Minerva,  Moriah,  Newcomb,  Schroon,  Ticonderoga,  Westport,  Wills- 
borough,  and  Wilmington ;  {also  North  Elba^  St,  Armando  and  North 
Hudson), 

^North  Elba  erected  by  supervisors,  Dec.  13, 1849 ;  St.  Armand  erected  by  L.  1844, 
ch.  185  ;  North  Hudson  erected  by  L.  1848,  ch.  270.] 

§  25.  The  county  of  Clinton  shall  be  divided  into  the  towns  of 

Beekmantown,  Champlain,  Chazy,  Mooers,  Peru,  Plattsburgh,  and 

Saranac ;   {also  Dannemora,  Altona,  Ellenburghy  Au  Sable,  Black 

Brook y  Clinton^  and  Schuyler  Falls), 

[Dannemora  erected,  by  supervisors  Dec.  14, 1854 ;  Altona  erected  by  supervisors 
Dec.  2, 1857 ;  Ellenburgh  erected  by  L.  1830,  ch.  246  ;  Au  Sable  erected  by  L. 
1839,  ch.  113,  as  amended  by  ch.  372  ;  Black  Brook  erected  by  L.  1839,  ch. 
113 ;  CHnton  erected  by  L.  1845,  ch.  302;  Schuyler  Falls  ei-ected  by  L.  1848, 
ch.  175.] 

§  26.  The  county  of  Franklin  shall  be  divided  into  the  towns  of 
Bangor,  Brandon,  Chateaugay,  Constable,  Dickinson,  Duane,  Fort 
Covington,  Malone,  and  Moira;  (also  Westville,  Bellmont,  Bombay^ 
Franklin,  Harrietstown,  Burke,  Brighton,  and  Waverly). 

[Westville  erected  by  L.  1829,  ch.  274  ;  Bellmont  erected  by  L.  1833,  ch.  79 ;  Bom- 
bay erected  by  L.  1833,  ch.  89 ;  Franklin  erected  by  L.  1836,  ch.  386 ;  Har- 
lietstown  erected  by  L.  1841,  ch.  60  ;  Burke  erected  by  L.  1844,  ch.  200? 
Brighton  erected  by  supervisors  Nov.,  1858,  and  Waverly,  Nov.  22,  1880.] 

§  27.  The  county  of  St.  Lawrence,  shall  be  divided  into  the  towns 
of  Brasher,  Canton,  De  Kalb,  De  Puyster,  Edwards,  Fowler,  Gover- 
neur,  Hammond,  Hopkinton,  Lawrence,  Lisbon,  Louisville,  Madrid, 
Massena,  Morristown,  Norfolk,  Oswegatchie,  Parishville,  Pierrepont, 
Potsdam,  Rossie,  Russell,  and  Stockholm  ;  (also  Waddington,  Clifton, 
Hermon,Pitcaim,  Macomb,  Colton,  Fine,  Clare,  and  Ogdensburg  City). 

[Waddingrton  erected  by  L.  1860,  ch.  527;  Clifton  erected  by  L.  1868,  ch.  270; 
Depeau  erected  by  L.  1830,  ch.  248,  name  changed  to  Hermon  by  L.  1834,  ch. 
19;  Pitcaim  erected  by  L.  1836,  ch.  78;  Macomb  by  L.  1841,  ch.  90;  Colton 
bv  L.  1843,  ch.  100 ;  Fine  by  L.  1844,  ch.  73 ;  Clare  by  sapervisors,  Dec  2, 


Herkimer.       §  28.  The  county  of  Herkimer  shall  be  divided  into  the  towns  of 

Columbia,   Danube,  Fairfield,  Frankfort,  German-Flatts,   Herkimer, 

Litchfield,  Manheim,  Newport,  Norway,  Russia,  Salisbury,  Schuyler, 

Starks,  Warren,  West-Brunswick,^  andWinfield;    {also  Little  Falls, 

Wilmurt,  and  Ohio). 

[Little  Falls  erected  by  L.  1829,  ch.  31 ;  Wilmurt  and  Ohio,  formerly  West  Bruns- 
wick, erected  by  L.  1836,  ch.  235.] 

Oneida.  §  29.  The  county  of  Oneida  shall  be  divided  into  the  towns  of 

Annsville,  Augusta,  Boonsville,  Bridgewater,  Camden,  Deerfield, 
Florence,  Floyd,  Lee,  Paris,  Remsen,  Rome,*  Sangerfield,  Steuben, 
Trenton,  Utica,*  Vernon,  Verona,  Vienna,  Western,  Westmoreland, 
Whitestown,  Kirkland,  and  New  Hartford ;  {also  Forestport,  Marshal^ 
Marcy,  Ava,  Utica  City^  and  Rome  City), 

[The  towns  marked  thus  *  no  longer  exist ;  Forestport  erected  by  supervisors  Feb. 
28, 1870 ;  MarshaU  erected  by  L.  1829,  ch.  35  ;  Marcy  erected  by  L.  1832,  ch. 
72 ;  Ava  erected  by  L.  1846,  ch.  253 ;  Utica  City  erected  by  L.  1832,  ch.  19 ; 
Rome  City  erected  by  L.  1870,  ch.  25.] 

>  Thii  town  no  lonjircr  exists. 
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§  30.  The  county  of  Madison  shall  be  divided  into  the  towns  of  title  4. 
Brookfield,    Cazenovia,    De    Ruyter,    Eaton,    Fenner,    Georgetown,  Madiflon. 
Hamilton,  Lebanon,  Lenox,  Madison,  Nelson,  Smithfield  and  Sul- 
livan ;    {also  Stockbridge) . 

[Stockbridge  erected  by  L.  1836,  ch.  393.] 

§  31.  The  county  of  Oswego  shall  be  divided  into  the  towns  of  Oswego. 
Albion,  Boylestown,  Constantia,  Granby,  Hannibal,  Hastings,  Mex- 
ico, New-Haven,  Orwell,  Oswego,  Parish,  Redfield,  Richland,  Sandy- 
Creek,  Scriba,  Volney,  and  Williamstown ;    {also  Amboy,  Palermo^ 
Schroeppeli  West  Monroe,  and  Oswego  City), 

[Amboy  erected  by  L.  1830,  ch.  91 ;  Palermo  erected  by  L.  1832,  ch.  81  ;  Schroei> 
pel  ei-ected  by  L.  1832,  ch.  89 ;  West  Moaroe  erected  by  L.  1839,  ch.  84  ; 
Oswego  City  erected  by  L.  1848,  ch.  116.] 

§  32.  The  county  of  Lewis  shall  be  divided  into  the  towns  of  Lewta. 
Brantingham,^  Denmark,   Lowville,  Harrisburgh,  Leyden,   Martins- 
burgh,   Pinckney,  Turin  and  Watson ;    {also  Greig,  Lyonsdale,  West 
Turin,   Diana,  Croghan,   Osceola,  New  Bremen,  Montague,   High 
Market,  and  Lewis), 

[Greig,  formerly  Brantingham,  changed  by  L.  1832,  ch.  22 ;  Lyonsdale  erected 
by  supervisors  Nov.  26,  1873  ;  West  Turin  erected  by  L.  1830,  ch.  93 ;  Diana 
erected  by  L.  1830,  ch.  212;  Croghan  erected  by  L.  1841,  ch.  93;  Osceola 
erected  by  L.  1844,  ch.  27 ;  New  Bremen  erected  by  L.  1848,  ch.  160 ;  Mon- 
tague erected  by  supervisors  Nov.  14,  1850 ;  High  Market  erected  by  supei^ 
visors  Nov.  11,  1852  ;  Lewis  erected  by  supervisors  Nov.  11,  1852.] 

§  33.  The  county  of  Jefferson  shall  be  divided  into  the  towns  of  Jeffe«oii. 
Adams,   Alexandria,  Antwerp,    Brownville,    Champion,    Ellisburgh, 
Henderson,  Hounsfield,  Le  Ray,  Lorraine,  Lyme,  Orleans,  Pamelia, 
Philadelphia,  Rodman,  Rutland,  Watertown,  and  Wilna ;    {also  Clay- 
ton, Theresa,  Worth,  Cape  Vincent,  and  Watertown  City), 

[Clayton  erected  by  L.  1833,  ch.  255  ;  Theresa  erected  by  L.  1841,  ch.  99 ;  Worth 
erected  by  L,  1848,  ch.  361 ;  Cape  Vincent  erected  by  L.  1849,  ch.  328  ;  Water- 
town  City  erected  May  8, 1869.  J 

§  34.  The  county  of  Otsego  shall  be  divided  into  the  towns  of  otsego. 
Burlington^,  Butternuts,  Cherry- Valley,  Decatur,  Edmeston,  Exeter, 
Hartwick,  Huntsville,^  Laurens,  Maryland,  Middlefield,  Milford, 
New-Lisbon,  Otego,^  Otsego,  Pittsfield,  Plainfield,  Richfield,  Spring- 
field, Unadilla,  Westford,  and  Worcester;  {also  Roseboom,  Oneonta, 
and  Morris). 

[Roseboom  erected  by  supervisors  Nov.  23,  1854 ;  Oneonta  erected  by  L.  1830,  ch. 
289  ;  Morris  erected  by  L.  1849,  ch.  248.] 

§  35.  The  county  of  Chenango  shall  be  divided  into  the  towns  Chenango. 

of    Bainbridge,    Columbus,    Coventry,    Guilford,    German,    Greene, 

Lincklaen,    Macdonough,    New-Berlin,    Norwich,     Otselic,     Oxford, 

Pharsalia,  Pitcher,    Plymouth,    Preston,  Sherburne,  Smithville,  and 

Smyrna ;    {also  Afton,  and  North  Norwich). 

[Afton  erected  by  supervisora  Nov.  18,  1857;  North  Noi-wich  erected  by  L.  1849, 
ch.  274.] 

§  36.  The    county   of  Broome    shall  be  divided    into  the  towns  Broome, 
of  Chenango,  Coleville,  Conklin,  Lisle,  Sanford,  Union,  Vestal,  and 

>  This  town  no  longer  exists. 

>  This  town  no  lonjcer  exists ;  name  changed  to  Otego  by  L.  1830,  ch.  239. 
*  The  town  first  ro  called  changed  to  Oneonta  by  L.  1880,  ch.  239. 
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TiTLE_4^  Wiadsor;   (also  Binghamton,  Fenton,  Kirkwoody  Triangle,  Farker, 
Nanticoke,  Maine  and  Binghamton  City), 

inffhamton  erected  by  supervisors  Dec.  3, 1856,  also  Nov.  27, 1856;  Fenton  erectec 
by  sapervisors  Dec.  3, 1855,  formerly  Port  Ci*aQe ;  changed  to  Fenton  by  L.  1867, 
ch.  158 ;  Kirkwood  erected  by  L.  1860,  ch.  526 ;  Triangle  erected  by  L.  1831,  ch 
160 ;  Barker  erected  by  L.  1831,  ch.  160 ;  Nanticoke  erected  by  L.  1831,  ch.  160 
Maine  erected  by  L.  1848,  ch.  132 ;  Binghamton  City  erected  by  L.  1867,  ch.  291. 

Cortland.         ^37.  The  county  of  Cortland  shall  be  divided   into  the  towns 

of  Cincinnatus,  Freetown,  Marathon,  Homer,  Preble,  Scott,  Solon, 

Truxton,  Virgil  and  Willett ;    (also  Taylor ,  CortlandvilU,  La  Peer, 

Harford  and  Cuyler). 

[Taylor  erected  by  supervisors  Dec.  5,  1849;  Cortlandville  erected  by  L.  1829, 
ch.  121 ;  La  Peer  erected  by  L.  1859,  ch.  517;  Hai-tford  erected  by  L.  1859, 
ch.  517 ;  Cuyler  erected  by  L.  1869,  ch.  517.] 

Torapkina.       §  38.  The  county  of  Tompkins  shall  be  divided  into  the  towns 
of  Caroline,  Danby,  Dryden,  Enfield,  Ithaca,  Groton,  Hector,'  Lan- 
sing, Newfield,  and  Ulysses ;  (also  Ithaca  City), 
[Ithaca  City  erected  by  L.  1888,  ch.  212.] 

Tioga.  §  39.  The  county  of  Tioga  shall  be  divided  into  the  towns  of 

Barton,  Berkshire,  Bigflats,*  Catlin,*  Cayuta,t  Candor,  Catherines,! 

Chemung,*  Elmira,*  Erin,*  Newark,  Nichols,  Owego,  Southport,* 

Spencer,  Tioga,  and  Veteran;*  (also  Richford). 

[Towns  marked  thus  "^^  are  now  in  Chemung^  county,  towns  marked  thus  f  were 
transferred  to  Chemung*  county  and  thence  to  Schuvler  county.  See  acte 
creating  those  counties.  Town  of  Richford  erected  bv  L.  1831,  ch.  146,  by 
the  name  of  Arlington ;  name  changed  to  Richford  by  L.  1832,  ch.  95.] 

Steuben.  §  40.  The  county  of  Steuben  shall  be  divided  into  the  towns  of  Ad- 

dison, Bath,  Cameron,  Canisteo,  Cohocton,  Dansville,  Erwin,  Green- 
wood, Hornby,  Hornellsville,  Howard,  Jasper,  Jersey,*  Painted  Post 
{now  Corning),  Plattsburg,  Pulteney,  Reading,*  Troupsburgh,  Tyrone,* 
IJrbana,  Wayne,  Wheeler  and  Woodhull;  (also  Avoca,  Bradford, 
Campbell,  Caton,  Fremont,  Hartsville,  Lindley,  Rathbme,  Thurston, 
Tuscarora,  Wayland,  West  Union,  and  Hornellsville  City), 

[Towns  marked  thus  *  transferi-ed  to  Schuyler  county,  the  name  of  Jersey  bong 
first  changed  to  Orange.  See  L.  1854,  ch.  386,  ante.  The  name  of  Painted 
Post  changed  to  Coming  by  L.  1852,  ch.  121 ;  the  town  of  Rathbone  erected 
by  L.  1856,  ch.  62;  of  Fremont  by  L.  1855,  ch.  581 ;  Tuscai-oi-a  by  L.  I860, 
ch.  628 ;  Bradford  by  L.  1836,  ch.  163  ;  Campbell  by  L.  1831,  ch.  278 ;  Lindlev 
by  L.  1837,  ch.  403 ;  Caton  as  Wormley  by  L.  1839,  ch.  108 ;  name  changed  to 
Caton  by  L.  1840,  ch.  85 ;  Avoca  by  L.  1843,  ch.  99 ;  HartsviUe  by  L.  1854. 
ch.  4 ;  Thurston  by  L.  1844,  ch.  26 ;  West  Union  by  L.  1845,  ch.  90;  Wayland 
by  L.  1848,  ch.  289 ;  Hornellsville  City  erected  by  L.  1888,  ch.  40.] 

Onondaga.       §  41.  The  county  of  Onondaga  shall  be  divided  into  the  towns  of 

Camillus,  Cicero,  Clay,  Fabius,  La  Fayette,  Lysander,  Manlius,  Mar- 

cellus,  Onondaga,  Otisco,  Pompey,  Salina,  Spafford,  and  Tully ;  (also 

El  bridge.  Van  Buren,  Skaneateles,  De  Witt,  Geddes,  and  Syracuse  City), 

[Elbridge  ei-ected  by  L.  1829,  ch.  79 ;  Van  Buren  erected  by  L.  1829,  ch.  79 ; 
Skaneateles  erected  by  L.  1830,  ch.  57 ;  De  Witt  erected  by  L.  1835,  ch.  33 ; 
Geddes  erected  by  L.  1848,  ch.  98;  Syracuse  City  erected  by  L.  1847,  ch.  475.] 

Cayuga.  ^  42.  The  county  of  Cayuga  shall  be  divided  into  the  towns  of 

Auburn,^  Aurelius,  Brutus,  Cato,  Conquest,  Fleming,  Genoa,  Ixa, 
Ledyard,    Locke,    Mentz,    Owasco,    Sennett,    Scipio,    Sempronius, 

>  Heotor  transferred  to  Scbayler  county,  L.  1854,  ob,  S86,  antt. 
*  This  town  no  longer  ezUtB. 
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Springport,  Stirling,  Venice  and  Victory ;   {also  Summer  Hill,  Mora-  titlb4 

via,  NileSf  Throop,  Montezuma,  and  Auburn  City). 

[Summer  Hill,  formerly  Plato,  changed  by  L.  1832,  ch.  44  ;  Moravia  erected  by  L. 
1871,  ch.  919  ;  Niles  erected  by  L.  1833,  ch.  66 ;  Throop  erected  by  L.  1859, 
ch.  178  5  Montezuma  erected  by  L.  1859,  ch.  178  ;  Auburn  City  erected  by  L. 
1848,  ch.  106.] 

§  43.  The  county  of  Seneca  shall  be  divided  into  the  towns  of  seneoa* 

Covert,   Fayette,  Junius,  Lodii    Ovid  and  Romulus;    {also  Seneca 

Falls,  Tyre,  Varick,  and  Waterloo). 

[  Seneca  Falls  erected  by  L.  1829,  ch.  77 ;  Tyre  erected  by  L.  1829,  ch.  77 ;  Varick 
erected  by  L.  1830,  ch.  23;  Waterloo  erected  by  L.  1829,  ch.  77.] 

§  44.  The  county  of  Ontario  shall  be  divided  into  the  towns  of  Ontario. 
Bloomfield,^  Bristol,  Canandaigua,  Farmingtoh,  Gorham,  Hopewell, 
Manchester,  Naples,  Phelps,  Richmond,  Seneca  and  Victor;    {also 
East  Bloomfield,    West  Bloomfield,    Geneva,    Canadice,   and  South 
Bristol). 
[Bast  and  West  Bloomfield  formerly  comprised  Bloomfield.    The  same  divided,  and 
East  and  West  Bloomfield  erected,  by  L.  1833,  ch.  23 ;  Geneva  erected  by  L. 
1873,  ch.  872 ;  Canadice  erected  by  L.  1843,  ch.  129 ;  South  Bristol  erected  by 
L.  1838,  ch.  62.] 

§  45.  The  county  of  Yates  shall  be  divided  into  the  towns  of  Yates. 
Barrington,  Benton,  Italy,  Jerusalem,  Middlesex,  Milo  and  Starkey; 
{also  Torrey,  and  Potter,) 
[  Torrey  erected  by  supervisors  Nov.  14,  1851 ;  Potter  erected  by  L.  1832,  ch.  329.] 

§  46.  The  county  of  Wayne  shall  be  divided  into  the  towns  of  Wayne. 
Arcadia,  Butler,  Galen,  Lyons,  Macedon,  Marion,  Ontario,  Palmyra, 
Port-Bay,^  Rose,  Savannah,  Sodus,  Williamson  and  Wolcott ;    {also 
Huron,  and  Walworth). 
[  Hui"on,  formerly  Port-Bay,  changed  by  L.  1834,  ch.  36 :  Walwoi-th  erected  by  L. 

1829,  ch.  196.] 

§  47.  The  county  of  Livingston  shall  be  divided  into  the  towns  Livingoton 

of  Avon,  Caledonia,  Conesus,  Geneseo,  Groveland,  Leicester,  Lima, 

Livonia,  Mount-Morris,  Sparta,  Springwater,  and  York;    {also  West 

Sparta,  North  Dansville,  Nunda,  Portage,  and  Ossian). 

[West  Sparta  erected  by  L.  1846,  ch.  19  ;  North  Dansville  ei-ected  by  L.  1846,  ch. 
19  ;  Nunda  erected  by  L.  1846,  ch.  197  5  Portage  ei-ected  by  L.  1846,  ch.  197 ; 
Ossian  erected  by  L.  1857,  ch.  166.] 

§  48.  The  county  of  Monroe  shall  be  divided  into  the  towns  of  Monroe. 

Brighton,  Chili,  Clarkson,  Gates,  Greece,  Henrietta,  Mendon,  Ogden, 

Parma,   Penfield,   Perrington,    Pittsford,  Riga,  Rush,    Sweden,  and 

Wheatland ;   {also  Hamlin,  Irondequoit,  Webster  and  Rochester  City) . 

[Hamlin,  formerly  Union,  changed  by  L.  1861,  ch.  29  ;  Irondequoit  erected  by  L. 

1830,  ch.  94 ;  Webster  erected  by  L.  1840,  ch.  16 ,  Rochester  City  erected  by 
L.  1834,  ch.  199.] 

§  49.  The  county  of  Genesee  shall  be  divided  into  the  towns  of  Genesee. 
Alabama,  Alexander,  Attica,*  Batavia,  Bethany,  Bergen,  Benning- 
ton,* Byron,  Castile,*   China,*   Covington,*  Elba,  Gainesville,*  Le 
Roy,  Middlebury,*  Orangeville,*  Pembroke,  Perry,*  Stafford,  Shel- 
don,* Warsaw,*   and   Wethersfield ;  *    {also   DarieUy   Oakfield  and 
Pavilion). 
[Towns  marked  thus  *  transferred  to  Wyoming  county.    See  L.  1841,  ch.  190.    Sub- 
sequently China  changed  to  Arcade,  L.  1866,  ch.  7  5  the  town  of  Darien  erected 
by  L.  1832,  ch.  18 ;  the  town  of  PaviUion  by  L.  1841,  ch.  196,  and  the  town  of 
Oakfield  by  L.  1842,  ch.  194.] 

*  This  town  no  longer  exists. 
'This  town  no  longer  exists. 
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§  50.  The  county  of  Orleans  shall  be  divided  into  the  towns  of 
Barre,  Carlton,  Clarendon,  Gaines,  Murray,  Ridgeway,  Shelby,  and 
Yates ;   {also  Kendall,  and  Albion), 

I  Kendall  ei*ected  by  L.  1837,  ch.  106  j  Albion  erected  by  saperviaors  January  9, 

1875.] 

§  51.  The  county  of  Niagara  shall  be  divided  into  the  towns  of 
Cambria,  Hartland,  Lewiston,  Lockport,  New-Fane,  Niagara,  Pendle- 
ton, Porter,  Royalton,  Somerset,  and  Wilson ;  {also  Wfuatfield,  and 
Lockport  City). 

[Wheatfield  ei-ected  by  L.  1836,  ch.  313,  as  amended  by  ch.  382;  Lockport  dty 
erected  by  L.  1865,  ch.  365.] 

§  52.  The  county  of  Erie  shall  be  divided  into  the  towns  of  Alden, 

Amherst,  Aurora,    Boston,    Buffalo,*  Clarence,    Concord,    Collins, 

Colden,  Eden,  Erie,*  Evans,   Hamburgh,  Holland,   Sardinia,  and 

Wales ;  (also  North  Collins,  Newstead,  Marilla,  Lancaster,  Elma, 

Grand  Island,   West  Seneca,   Buffalo   City,  Brandt,   Cheektowaga, 

East  Hamburgh,  and  Tonawanda), 

[Towns  thus  marked  *  no  longer  eidst.  North  Collins  (formerly  Shirley)  erected 
by  supervisors  November  24, 1862 ;  name  of  Shirley  changed  to  North  CoUms 
bv  L.  1853,  ch.  456 ;  Newstead  (formerly  Erie)  changed  by  L.  1831,  ch.  155; 
Manila  erected  by  supervisors  December  2,  1863 ;  Lancaster  erected  by  L. 
1833,  ch.  67 ;  Elma  erected  by  supervisors  December  4,  1856 ;  Grand  Island 
erected  by  supervisors  October  19,  1852;  West  Seneca  (formerly  Seneca) 
erected  by  supervisors  October  16,  1861 ;  the  name  of  town  of  Seneca  was 
changed  to  West  Seneca  by  L.  1852,  ch.  98 ;  Buffalo  City  erected  by  L.  1832, 
ch.  179 ;  Brandt  erected  by  L.  1839,  ch.  91 ;  Cheektowaga  erected  by  L.  183», 
ch.  24  ;  East  Hamburgh  erected  by  supervisors  October  15, 1850 ;  Tonawanda 
erected  by  L.  1836,  ch.  147.] 

§  53.  The  county  of  Allegany  shall  be  divided  into  the  towns  of 
Allen,  Alfred,  Almond,  Andover,  Angelica,  Belfast,  Bolivar,  Burns, 
Caneadea,  Centreville,  Cuba,  Eagle,*  Friendship,  Grove,  .Haight,* 
Hume,  Independence,  Nunda,*  Ossian,^  Pike,*  Portage,*  Rushford, 
and  Scio ;    {also  New  Hudson,  Willing,  Wellsville,  Birdsall,  Amity, 

Ward,  Genesee,  West  Almond,  Clarksville,  Wirt,  Granger,  and  Alma). 
[The  towns  marked  *  thus  transfeived  to  Wyoming  county  in  1846.  New  Hudson 
(formerly  Haight)  changed  by  L.  1837,  ch.  156  j  Willing  erected  by  supervisore 
Nov.  19,  3851 ;  WellsvUle  erected  by  L.  1856,  ch.  208 ;  Birdsall  erected  by  L. 
1829,  ch.  261 ;  Amity  erected  by  supervisors  Nov.  21, 1856  ;  Ward  erected  by 
supervisors  Nov.  21, 1856  ;  Genesee  erected  by  L.  1830,  ch.  188 ;  West  Ahnond 
erected  by  L.  1835,  ch.  91 ;  Clai-ksville  erected  by  L.  1835,  ch.  303 ;  Wirt  erected 
by  L.  1838,  ch.  200 ;  Granger  (formerly  West  Grove)  changed  by  L.  1839,  chap. 
54 ;  Alma  erected  by  supervisors  Nov.  23, 1854.] 

§  54.  The  county  of  Cattaraugus  shall  be  divided  into  the  towns 

of  Ashford,  Connewango,  EUicottville,  Farmersville,   Franklinville, 

Freedom,  (jreat-Valley,  Hinsdale,    Little- Valley,    Machias,   Napoli, 

Olean,  Otto,  Perrysburgh,  Randolph,  and  Yorkshire ;   {also  East  Otto, 

Lyndon,  New  Albion,  Mansfield,  Allegany,  Leon,  Persia,  Dayton, 

Humphrey,    Coldspring,  Portville,  Carrollton,  Ischua,  South   Valley, 

Red  House,  and  Salamanca), 

[East  otto  erected  by  supervisors  Nov.  29, 1854 ;  Lyndon  erected  by  L.  1829,  ch. 
10 ;  New  Albion  erected  by  L.  1830,  ch.  49 ;  Mansfield  (formerly  Oedlins) 
changed  by  L.  1831,  ch.  197 ;  AUegany  (formerly  Burton)  changed  by  L.  1851, 
ch.  65 ;  Leon  erected  by  L.  1832,  ch.  236 ;  Persia  erected  by  L.  1835,  ch.  10; 
Dayton  erected  by  L.  1835,  ch.  10;  Humphrey  erected  by  L.  1836,  ch.  814; 
Cold^ring  erected  by  L.  1837,  ch.  90;   Portv-ille  erected  by  L.  1837,  ch.  268; 

1  This  town  is  now  New  Hudson. 
*  Now  in  Livingston  ooonty. 
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Carrolton  erected  by  L.  1842,  ch.  68 ;  lachua  (formerly  Rice)  changed  by  L.  TITLE  4. 
1855,  ch.  88;  South  Valley  erected  by  L.  1847.  ch.  52  ;  feed  House  erected  by  == 
L.  1870,  ch.  809 ;  Salamanca  (formerly  Bucktooth)  changed  by  L.  1862,  ch.  292.] 

§  55.  The  county  of  Chautauque  shall  be  divided  into  the  towns  chau- 
of  Busti,   Carrol,   Chautauque,    Clymer,    Ellery,  Ellicott,  Ellington,  ^"^"®- 
Gerry,  Hanover,  Harmony,  Mina,  Pomfret,  Portland,  Ripley,  Sheri- 
dan, Stockton  and  Villenova ;    (also  Kiantone^  Westfield^  Charlotte^ 
French  Creek,  Arkwright,  C lurry  Creek y  Poland,  Sherman,  Dunkirk 
City,  and  Jamestown  City), 
[Kiantone  ei-ected  by  supervisoi's  Nov.  16, 1853 ;  Westfield  by  L.  1829,  ch.  59 ;  Char- 


lotte by  L.  1829,  ch.  185 ;  French  Creek  by  L.  1829,  ch.  223 ;  Arkwright  by  L. 
1829,  ch.  321  as  modified  by  L.  1830,  ch.  215 ;  Cherry  Creek  by  L.  1829,  ch. 
365 ;  Poland  by  L.  1832,  ch.  98 ;  Sherman  by  L.  1832,  ch.  161  ;  Dunkirk  town 


by  L.  1860,  ch.  525 ;  incorporated  as  a  city  L.  1880,  ch.  10,  }  6 ;  L.  1885,  ch. 
396  ;  Jamestown  city  by  L.  1886,  ch.  84.] 

§  56.  All  lines  which  in  the  foregoing  bounds  of  the  several  towns  Magoetio 
in  this  state,  are  described  by  courses  indicated  by  the  magnetic  "®^®- 
needle,  are  respectively  to  be  taken  as  the  magnetic  needle  pointed 
at  the  several  times  when  such  lines  were  originally  established. 

§  57.  None  of  the  bounds  or  lines  assigned  for  the  limits  of  any  DescHp. 
of  the  said  towns,  shall  be  construed  to  affect  the   right  or  title  of  affSt^ri-**^ 
any  person  or  body  politic,  or  to  confirm  the  bounds  or  right  of  any  vate  rights, 
patent  whatsoever. 

§  58.  Whenever  two  towns  are  separated  from  each  other  by  a  Towns 
river,  creek  or  lake,  the  middle  of  the  channel  of  such  river,  creek  by*ariw. 
or  lake,  shall  be  the  division  line  between  them,  unless  hereinbefore  fj-  ^  ,jj^ 
otherwise  provided. 

§  59-  Whenever  the  boundary  line  between  two  towns  crosses  an  islands 
island,  the  whole  of  such  island  shall  be  deemed  to  be  within  the  bytowS**^ 
town  in  which  the  greater  part  of  it  lies,  unless  hereinbefore  other-  ""®*- 
ivise  provided. 

Towns  in  counties  erected  since  the  Revised  Statutes. 

[The  county  of  Chemung  is  divided  into  the  towns  of  Ashland,*  Baldwin,*  Big 
nats,'  Catlin,'  Chemung,'  Ehnira,'  Erin,'  Horseheads,*  Southport,'  Van  Etten,* 
STeteran,' and  Elmira  City.*  »  *-     » 

The  county  of  Fulton  is  divided  into  the  towns  of  Bleecker,*  Broadalbin,' 
Jaroffa,*  Ephratah,'  Johnstown,*  Mayfield,*  Northampton,"  Oppenheim,*  Perth," 
Jtratford.' 

The  county  of  Wyoming  is  divided  into  the  towns  of  Arcade,"  Attica,"  Benning- 
on,  Castile,*  Covington,"  E^le,"  Gainesvi- le,"  Genesee  Falls,"  Java,"  Middle- 
^^'    Orangeville,*^  Perry,"  Pike,"  Sheldon,"  Warsaw,"  Wethersfield." 

The  county  of  Schuyler  is  divided  into  the  towns  of  Catharine,"  Cayuta,"  Dix," 
lector,"  Montour,"  Orange,"  Reading,"  Tyrone."] 

>  Krected  by  L.  1887,  ch.  795. 
«  Erected  by  L.  1856,  ch.  114. 

>  Transferred  A*om  Tioffa  counts 
«  Krected  by  L.  1854,  ch.  25. 

«  Erected  by  L.  18&4,  ch.  388. 

•  Erected  by  L.  1864,  ch.  189. 
T  Erected  by  L.  1831,  ch.  99. 

•  Transferred  from  MontiromervooimtT. 

•  Erected  by  L.  1842,  ch.  171.     ^  """"''y- 
!•  Erected  by  L.  1838,  ch.  332. 

"  TS?.fM}S?,i  G?net?^a^v"  ^"""^  «*""' ''  °»°'« ""«■««>  "^  ^  "«•  <*•  '• 

>•  Transferred  from  Allegany  county. 

"  Erected  by  L.  1846,  ch.  61. 

>»  Erected  by  L.  1832,  ch.  189. 

>•  Formerly  In  Chemang  county.    See  L.  1854,  ch.  886 

!I  E?r"^^*y  ^"^  I?***^A,?"^  ^^^"^  ***  Chemung  county ;  erected  by  L.  1835.  ch.  96. 

>•  Transferred  from  Tioga  county.  ^  * 

>•  Erected  by  L.  I860,  ch.  56. 

»•  Formerly  part  of  Jersey.  In  Steuben  county  ;  changed  by  L.  1838,  ch.  163. 

•>  Formerly  in  Steuben  county.  »        j  t    it.  *«». 
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TITLE  6.  TITLE  v.* 

Of  the  several  Cities  in  this  State, 

Sbo.  1.  Bounds  and  divisions  of  the  city  of  New  York. 

2.  lb.  city  of  Albany. 

3.  lb.  city  of  Hudson. 

4.  lb.  city  of  Schenectady. 

5.  lb.  cily  of  Troy. 

6.  Lines  to  be  taken  as  needle  pointed  at  time  of  their  establishment. 

7.  Rights  of  parties  not  to  be  affected. 
[Sections  1-5  of  this  title  are  omitted,  as  superseded  by  subsequent  laws.] 

§  6.  All  lines,  which,  in  the  bounds  of  the  said  cities  or  ward 
are  described  by  courses  indicated  by  the  magnetic  needle,  a 
respectively  to  be  taken  as  the  magnetic  needle  pointed  at  the  se 
eral  times  when  such  lines  were  originally  established. 

§  7.  None  of  the  bounds  or  lines  assigned  for  the  limits  of  any  < 
g*rtiee  not  ^^  g^j  j  cities  or  wards,  shall  be  construed  to  affect  the  right  or  tit 
affected,      of  any  person  or  body  politic,  or  to  confirm  the  bounds  or  right  < 
any  patent  whatsoever. 

[The  following  note  is  contained  in  tbe  first  edition  of  the  R.  8.1 

[The  preceding  fourth  and  fifth  Titles  of  Chapter  II,  of  the  Fir 
Part  of  the  Revised  Statutes,  were  passed  on  the  3d  of  Decemb^ 
1827,  being  included  in  the  Act  "concerning  the  territorial  limi 
and  divisions,  the  civil  polity,  and  the  internal  administration  of  th 
state,"  approved  and  signed  on  that  day,  by  De  Witt  Clinton,  Go^ 
ernor  of  the  State.] 

Albany,  charter  of  colonial  governor,  1686. 

Amsterdam,  L.  1885,  ch.  131. 

Aubum,  L.  1848,  ch.  106. 

Bingbamton,  L.  1867,  ch.  291. 

Brooklyn,  L.  1834,  ch.  92. 

Buflfalo,  L.  1832,  ch.  179. 

Cohoes,  L.  1869,  ch.  912. 

Dunkirk,  L.  1880,  ch.  19,  §  6. 

Ehnira,  L.  1864,  ch.  139. 

Homellsville,  L.  1888,  ch.  40. 

Hudson,  L.  1785,  ch.  83. 

Ithaca,  L.  1888,  ch.  212. 

Jamestown,  L.  1886,  ch.  84. 

Kingston,  L.  1872,  ch.  150. 

Lockport,  L.  1865,  ch.  365. 

Long  Island  City,  L.  1870,  ch.  719, 

Middletown,  L.  1888,  ch.  535. 

Newburgh,  L.  1865,  ch.  541. 

New  York,  charter  of  colonial  governor,  1686. 

Ogdensburg,  L.  1868,  ch.  335. 

Oswego,  L.  1848,  ch.  116. 

Poughkeepsie,  L.  1854,  ch.  90. 

Rochester,  L.  1834,  ch.  199. 

Rome,  L.  1870,  ch.  25. 

Schenectady. 

Syracuse,  L.  1847,  ch.  475. 

Troy,  L.  1816,  ch.  131. 

Dtica,  L.  1832,  ch.  19. 

Watertown,  L.  1869,  ch.  714. 

Yonkers,  L.  1872,  ch.  866. 

•  The  Tarioos  aUtntes  giying  the  bonndaries  and  dlTisiona  of  the  several  cities  of  the  state  are  omitted,  Ik 
as  being  necessarily  local  in  their  character,  and  because  they  are  too  voluminons  to  properly  find  a  pU 
in  this  edition.  A  list  of  tbe  existing  cities  is,  however,  appended,  together  with  a  statement  of  the  i 
incorporating  each. 
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TITLE  6. 

TITLE  VI.  """"^ 

hMftd  Praoisians  Concerning  t?ie  Erection  and  Alteration  of  Counties^  Cities^ 

Villages  and  Towns, 

aa  1.  Applicants  for  new  counties^  cities,  or  villages,  or  the  alteration  of  their 
bounds,  to  publish  notice  and  furnish  a  map. 
2.  Map  to  be  verified  by  the  oath  of  the  surveyor. 
8.  If  application  grant^,  map  to  be  filed  with  surveyor-general. 

4.  Apphcants  for  new  towns,  or  alterations  or  divisions  of  towns,  to  affix  notice 

previous  to  town  meeting. 

5.  Notice  to  be  read  at  town  meeting. 

6.  Surveys  and  maps  to  be  furnish^. 

Section  i.  All  persons  intending  to  apply  to  the  legislature  for  certain 
ae  erection  of  a  new  county,  or  for  the  incorporation  of  a  city  or  to  SabiSh 
illage,  or  for  any  alteration  of  the  bounds  of  any  county,  city,  or  fn^rniSi*"^ 
illage ;  shall  cause  notice  to  be  published  of  such  intended  appHca-  *"*!*• 
on,  as  required  by  law;  and  shall  also  procure  an  accurate  survey 
nd  map  of  the  territory  described  in  such  application. 

§  2.  Such  survey  and  map  shall  be  duly  verified  b.y  the  oath  of  the  J^^^Jy^ 
urveyor  making  the  same ;  and  shall  be  laid  before  the  legislature, 
efore  any  such  application  shall  be  acted  on. 

§  3.  In  case  any  law  shall  be  passed  by  the  legislature,  pursuant  J^«" 
>  such  application,  the  aforesaid  survey  and  map  shall  be  filed  in 
le  office  of  the  surveyor-general  of  this  state. 

§  4.  No  town  in  this  state  shall  be  divided  or  altered  in  its  bounds.  Notice  of 
or  shall  any  new  town  be  erected,  without  an  application  to  the  Sons  to" 
igislature   by  the  inhabitants   of  such  town   so  to  be  divided  or  ^5^8,  Ac., 
Itered,  or  of  the  several  towns  out  of  which  such  new  town  is  to  be  ]^ed. 
rected,  or  some  of  them ;   and  notice  in  writing  of  such  intended 
pplication,  subscribed  by  at  least  five  persons  resident  and  free- 
olders  in  such  town  or  towns  shall  be  affixed  on  the  outer  door  of 
le  house  where  the  next  town  meeting  is  to  be  held  in  each  of  the 
)wns  to  be  affected  thereby,  at  least  ten  days  previous  to  the  town 
leeting  in  each  of  those  towns.^ 

§  5.  A  copy  of  such  notice  shall  also  oe  read  at  the  town  meeting  To  be  read 
f  every  town  to  be  affected  thereby,  to  the  electors  there  assem-  mceSSU 
led,  by  the  clerk  of  the  town,  immediately  before  proceeding  to  the 
lection  of  town  officers. 

§  6.  The  persons  applying  for   the  division  or  alteration  of  the  Map  and 
ounds  of  any  town,  or  for  the  erection  of  a  new  town,  shall  also 
rocure  such  survey  and  map  as  is  required  in  the  first  section  of  this 
tie,  which  shall  be  laid   before  the  legislature,  and  filed  with  the 
irveyor-general,  as  above  provided. 
[This  title  is  taken  chiefly  fi-om  1  R.  L.,  p.  269,  }  2,  and  2  R,  L.,  135,  }  25.] 

I  Sections  4-6  of  the  foregoing  title  are  given,  inasmach  as  they  have  not  been  expressly  re- 
taled,  although  they  are  probably  to  be  deemed  soperseded  by  sabsequent  acts  conferring 
wers  upon  boards  of  sapervisors.  See  L.  1849,  ch.lHiJj,  1875,  oh.  482 ;  and  acts  amending 
Bsame,|wf<,ch.  12. 


survey. 
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[Supplementary  Title.] 

TITLE  6  \ 

Of  ths  Assemblp  Districts, 

Jj.  1879,  Chap.  208— An  act  to  organize  the  senate  districts  and  for  ti 
apportionment  of  the  members  of  assembly  of  this  state. 

[Sectioa  1  is  contained  in  a  previous  portion  of  this  chapter.] 

Memben  of  aisembly.    §  2.  The  number  of  members  of  assembly  of  this  sta 
hereafter  to  be  chosen  in  the  several  counties  thereof  shall  be  as  follows : 


In  the  county  of  Albany,  four. 

In  the  county  of  Allegany,  one. 

In  the  county  of  Broome,  one. 

the  county  of  Cattaraugus,  two. 

the  county  of  Cayuga',  two. 

the  county  of  Chauto,uqua,  two. 

the  county  of  Chemung,  one. 

the  county  of  Chenango,  one. 

the  county  of  Clinton,  one. 

the  county  of  Columbia,  one. 

the  county  of  Cortland,  one. 

the  county  of  Delaware,  one. 

the  county  of  Dutchess,  two. 

the  county  of  Erie,  five. 

khe  county  of  Essex,  one. 

bhe  county  of  Franklin,  one. 

bhe  counties  of  Fulton  and  Hamilton,  one. 

the  county  of  Genesee,  one. 

khe  county  of  Greene,  one. 

the  county  of  Herkimer,  one. 

bhe  county  of  Jefferson,  two. 

the  county  of  Kings,  twelve. 

the  county  of  Lewis,  one. 

the  county  of  Livingston,  one. 

the  county  of  Madison,  one. 

the  county  of  Monroe,  three. 

bhe  county  of  Montgomery,  one. 

bhe  county  of  New  York,  twenty-four. 

bhe  county  of  Niagara,  two. 

bhe  county  of  Oneida,  three. 

bhe  county  of  Onondaga,  three. 

khe  county  of  Ontario,  one. 

bhe  county  of  Orange,  two. 
jiu  khe  county  of  Orleans,  one. 
In  the  county  of  Oswego,  two. 
In  the  county  of  Otsego,  two. 
In  the  county  of  Putnam,  one. 
In  the  county  of  Queens,  two. 
In  the  county  of  Rensselaer,  three. 
In  the  county  of  Richmond,  one. 
In  the  county  of  Rockland,  one. 
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In  the  county  of  St.  Lawrence,  three. 
In  the  county  of  Saratoga,  two. 
In  the  county  of  Schenectady,  one. 
In  the  county  of  Schoharie,  one. 
In  the  county  of  Schuyler,  one. 
In  the  county  of  Seneca,  one. 
In  the  county  of  Steuben,  two. 
In  the  county  of  Suffolk,  one. 
In  the  county  of  Sullivan,  one. 
In  the  county  of  Tioga,  one. 
In  the  county  of  Tompkins,  one. 
In  the  county  of  Ulster,  three. 
In  the  county  of  Warren,  one. 
In  the  county  of  Washington,  two. 
In  the  county  of  Wayne,  two. 
In  the  county  of  Westchester,  three. 
In  the  county  of  Wyoming,  one. 
In  the  county  of  Yates,  one. 

SiQMrviBon  to  divide  oonntiM  into  WMMfmhtf  distriolt.  §  3.  The  supervisors  of  each 
of  the  aforesaid  counties,  which  are,  by  the  provisions  of  this  act,  entitled  to  more 
than  one  member  of  assembly,  except  in  the  city  and  county  of  New  York,  and 
in  said  city  and  county,  the  board  of  aldermen  of  said  city,  shall  meet  on  the 
third  Tuesday  of  June  next,  at  the  place  where  their  meetings  were  last  held ; 
they  shall  organize  by  appointing  one  of  their  number  as  chairman  and  another 
as  secretary,  and  shall  proceed  to  divide  their  respective  counties  into  so  many 
assembly  districts  as  they  are  entitled  respectively  to  members  of  assembly 
under  this  act,  and  shall  thereupon  make  their  certiiicates  respectively,  contain- 
ing a  description  of  each  assembly  district,  specifying  the  number  of  such  dis- 
trict, and  the  population  thereof,  according  to  the  last  state  census.  Said  certifi- 
cate shall  be  signed  by  a  majority  of  such  supervisors  respectively,  except  in  the 
<nty  and  county  of  New  York,  and  in  said  city  and  county  by  a  majority  of  the 
board  of  aldermen  of  said  city,  and  they  shall  cause  duplicate  certificates  to  be 
filed  in  the  office  of  the  secretary  of  state  and  the  office  of  the  clerk  of  their 
respective  counties. 

{For  other  provisions  on  this  Bal3!]ect,  see  chap.  1,  title  1,  post,] 


[Supplementary  Title.] 

TITLE  6». 
0/  ihe  Judicial  Districts. 

1m  1847,  chap.  241  ^  An  act  to  divide  the  state  into  Judicial  districts* 

JmUdal  districts.  SECTION  1.  The  state  is  hereby  divided  into  eight  judicial  dis- 
tricts, pursuant  to  the  provisions  of  the  fourth  section  of  the  sixth  article  of  the 
constitution,  which  districts  shall  be  arranged  as  follows : 

FirU.  The  first  judicial  district  shall  consist  of  the  city  and  county  of  New 
York: 

Second.  The  second  judicial  district  shall  consist  of  the  counties  of  Bich- 
mond,  Suffolk,  Queens,  Kings,  Westchester,  Orange,  Rockland,  Putnam  and 
Dutchess: 
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Third.  The  third  judicial  district  shall  consist  of  the  counties  of  Colombii 
Sullivan,  Ulster,  Greene,  Albany,  Schoharie  and  Rensselaer : 

Fourth.  The  fourth  judicial  district  shall  consist  of  the  counties  of  Warrei 
Saratoga,  Washington,  Essex,  Franklin,  St.  Lawrence,  Clinton,  Montgomer] 
Hamilton,  Fulton  and  Schenectady : 

Fifth.  The  fifth  judicial  district  shall  consist  of  the  counties  of  Onondagi 
Oneida,  Oswego,  Herkimer,  Jefferson  and  Lewis : 

Sixth.  The  sixth  judicial  district  shall  consist  of  the  counties  of  Otse^,  Deli 
ware,  Madison,  Chenango,  Broome,  Tioga,  Chemung,  Tompkins  and  Cor&nd : 

Ser>erUh.  The  seventh  iudicial  district  shall  cx)n8ist  of  the  counties  of  Livingstoi 
Wayne,  Seneca,  Yates,  Ontario,  Steuben,  Monroe  and  Cayuga : 

Eighth.  The  eighth  judicial  district  shall  consist  of  the  counties  of  Erie,  Chac 
tauqua,  Cattaraugus,  Orleans,  Niagara,  Genesee,  Allegany  and  Wyoming. 

2D  N.  Y.,  452. 


L,  1857»  Chap.  485  —  An  act  to  annex  the  county  of  Schuyler  to  the  sixtl 
Judicial  district,  and  to  provide  for  courts  therein, 

Schuyler  oounty  added  to  lizth  Jndioial  diitriot.    Sbcttion  1.  The  county  of  Schuyk 
is  hereby  annexed  to  and  shall  form  a  part  of  the  sixth  judicial  district  of  thi 

state. 

[Remamder  of  the  section  omitted  as  obsolete.] 


L.  I8769  Chap.  24  —  An  act  to  alter  the  first  and  second  judicial  district 
of  the  state  as  established  by  chapter  two  hundred  and  forty-one  o\ 
the  laws  of  eighteen  hundred  and  iorty-seven,  entitled  '*  An  act  to  di 
vide  the  state  into  Judicial  districts,''  so  as  to  conform  the  same  U 
the  boundaries  of  the  city  of  New  York  and  of  the  county  of  West 
Chester  as  now  constituted  by  law. 

First  judicial  district  altered.  SECTION  1.  The  first  judicial  district  of  the  stat 
shall  consist  of  the  city  of  New  York,  as  the  same  has  been  constituted  by  la^ 
since  the  first  day  of  January,  eighteen  hundred  and  seventy-four.  The  secon( 
judicial  district  shall  consist  of  the  counties  of  Richmond,  Suffolk,  Queens,  Kings 
Westchester,  as  the  same  has  been  constituted  by  law  since  the  first  day  d 
January,  eighteen  hundred  and  seventy-four,  Orange,  Rockland,  Putnam  aiK 
Dutchess. 

[The  effect  of  this  provision  was  to  enlarge  the  first  and  diminish  the  second  judicial  districi 
in  accordance  with  the  transfer  from  Westchester  to  New  York  county,  of  the  towns  rt 
West  Farms,  Morrisania,  and  Kingsbridge,  by  L.  1873,  eh.  613.] 
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L,  1883,  Chap.  329— An  act  to  provide  for  orsranizing  in  the  supreme 
court  five  general  terms  thereof  and  for  the  election  of  justices  of  that 
court  in  addition  to  the  justices  now  in  office. 

Judicial  departments ;  general  terms  to  be  held  by  Justices  to  be  designated  by  governor. 
Section  1.  The  state  is  hereby  divided  into  five  judicial  departments.  The  first 
lepartment  shall  consist  of  the  first  judicial  district ;  the  second  department  of 
^he  second  judicial  district ;  the  third  department  of  the  third  and  fourth  judicial 
listricts ;  the  fourth  department  of  the  fifth  and  sixth  judicial  districts ;  and  the 
ifth  department  of  the  seventh  and  eighth  judicial  districts.  On  and  after  the 
irst  Monday  in  June,  in  the  year  one  thousand  eight  hundred  and  eighty-four, 
here  shall  be  a  general  term  of  the  supreme  court  in  each  judicial  department 
tiereby  created,  composed  of  a  presiding  justice  and  not  less  than  two  nor  more 
han  three  associate  justices  who  shall  oe  designated  by  the  governor  from  the 
A^hole  bench  of  justices  for  the  times  and  in  the  manner  provided  by  law  for 
iesignating  presiding  and  associate  justices  to  hold  general  terms  in  the  judicial 
iepartments  now  existing ;  providing,  however,  that  those  designated  to  hold  gen- 
eral terms  under  existing  laws  who  shall  be  such  on  the  first  Monday  of  J  une, 
eighteen  hundred  and  eighty-four,  shall  be  presiding  justices  and  associate  jus- 
tices of  the  general  terms  organized  under  this  act  in  the  department  hereby  cre- 
ited  in  which  they  shall  respectively  reside,  or  in  which  they  shall  then  be  such 
presiding  and  associate  justices,  during  the  term  for  which  they  shall  have  been 
K)  designated,  except  that  the  additional  presiding  justice  required  by  this  act 
[nay  be  designated  from  such  associate  justices,  and  in  tHe  fourth  department 
[.here  shall  be  not  more  than  two  associate  justices  of  the  said  general  term ;  but 
apon  the  application  of  two  of  the  judges  of  the  general  term  of  the  fourth  de- 
partment the  governor  may  appoint  a  third  associate  justice  to  serve  for  any  par- 
[;icular  term. 

Pending  causes  transferred ;  governor  to  appoint  general  terms ;  existing  general  terms  to 
meet  and  dispose  of  causes.  §  2.  On  the  said  first  Monday  in  June,  eighteen  hundred 
and  eighty-four,  all  causes  and  matters  then  pending  in  the  general  terms  of  the 
supreme  court  organized  under  existing  laws,  and  all  matters  which  according  to 
law  might  be  brought  before  them,  are  hereby  transferred  to  and  shall  be  cogniz- 
able before  the  general  terms  organized  under  this  act,  in  the  judicial  department 
in  which  the  venue  of  such  causes  and  matters  is  laid.  In  the  cases  in  which 
existing  judicial  departments  are  hereby  divided,  the  governor,  on  or  before  the 
first  Monday  of  June,  eighteen  hundred  and  eighty-four,  shall  appoint  in  the 
manner  provided  by  section  two  hundred  and  thirty-four  of  the  Code  of  Civil  Pro- 
cedure, such  general  terms  of  the  supreme  court  in  the  departments  hereby  created 
as  in  Ids  opinion  public  interest  will  require  to  be  held  during  the  year  eighteen 
hundred  and  eighty-four.  The  general  terms  which  shall  exist  immediately  prior 
bo  the  said  first  Monday  of  June,  eighteen  hundred  and  eighty-four,  shall  meet  on 
some  day,  which  may  be  either  before  or  after  said  first  Monday,  and  which  may 
be  designated  by  the  justices  composing  the  same,  for  the  purpose  of  deciding  or 
otherwise  disposing  of  the  causes  and  matters  which  may  have  been  argued  before 
or  submitted  to  them.  Appeals  may  be  taken  from  the  judgments  and  orders 
entered  in  such  decisions  in  the  same  manner  as  in  like  cases  from  judgments  and 
orders  of  the  general  terms  organized  under  this  act.  [Thus  amended  oy  L.  1884, 
^h.  311.] 

Blection  of  Justices.  §  3.  At  the  general  election  to  be  held  in  this  state  on  the 
sixth  day  of  November,*  in  the  year  one  thousand  eight  hundred  and  eighty-three, 
there  shall  be  elected  by  the  electors  of  the  first  judicial  district,  two  justices  of  the 
supreme  court  of  the  state  of  New  York ;  by  the  electors  of  the  second  judicial 
district,  one  justice  of  said  court ;  by  the  electors  of  the  third  judicial  district,  one 
justice  of  said  court ;  by  the  electors  of  the  fourth  judicial  district,  one  justice  of 
said  court ;  by  the  electors  of  the  fifth  judicial  district,  two  justices  of  said  court ; 
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by  the  electors  of  the  sixth  judicial  district,  one  justice  of  said  court ;  by  tl 
electors  of  the  seventh  judicial  district,  two  justices  of  said  court ;  and  by  tl 
electors  of  the  eighth  judicial  district,  two  justices  of  said  court. 

Vacanoies.  §  4,  Vacancies  in  office  of  the  justices  so  elected  shall  be  filled,  an 
the  successors  in  office  of  such  justices  shall  be  elected,  as  provided  in  article  siid 
of  the  constitution  of  the  state. 

RepeaL  §  5.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereh 
repealed. 
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CHAPTER  m.  Vol 

OF  THE  CENSUS  OR  ENUMERATION  OF  THE  INHABI- 
TANTS OF  THE  STATE.  , 

[Thin  chapter  of  the  Revised  Statutes  was  repealed  by  the  general  provisions  of 
L.  1845,  ch.  140,  }  17,  and  specificaUy  by  L.  1855,  ch.  64,  §  18.  The  act  of  1845  has 
never  been  specifically  repealed,  but  the  act  of  1855,  which  immediately  follows, 
appears  to  supersede  it,  and  the  editor  has  been  ol&cially  informed  that  it  has  been 
disreg^arded,  as  practicallv  abrogated,  in  taking  the  censuses  of  1865  and  1875.  It 
is  therefore  omitted  here.] 

li.  1855,  Chap.  64— An  act  in  relation  to  the  census  or  enumeration  of 

the  inhabitants  of  this  state. 

[Throughout  this  act,  the  word  "marshal**  has  been  replaced  by  the  word  "enumerator,**  as 
directed  by  L.  1865,  ch.  34,  post.] 

Oenjnu.  SECTION  1.  An  enumeration  of  the  inhabitants  of  this  state  shall  be 
taken  during  the  present  year,  eighteen  hundred  and  fifty-five,  and  during  every 
tenth  year  hereafter. 

Blanks.  §  2.  The  secretary  of  state  shall,  as  soon  as  may  be  after  the  passage 
of  this  act,  and  also  in  every  tenth  year  hereafter,  cause  uniform  blank  returns 
and  abstracts,  together  with  copies  of  this  act,  to  be  printed,  for  the  purpose  of 
taking  such  enumeration  and  obtaining  other  statistical  information. 

Returns  to  be  sent  to  county  clerks.  §  3.  The  secretary  of  state  shall,  on  or  before 
the  first  day  of  May  next,  and  on  or  before  the  first  day  of  May  in  every  such 
tenth  year  hereafter,  transmit,  in  such  manner  as  he  may  think  proper,  to  each 
Df  the  county  clerks,  twice  as  many  of  such  blank  returns  and  as  many  copies  of 
this  act  as  there  are  election  districts  in  their  respective  counties. 

Bnumeratonk  §  4.  On  or  before  the  first  Monday  of  May  next,  and  on  or  before 
the  first  Monday  of  May  in  every  such  tenth  year  hereafter,  the  secretary  of  state 
shall  appoint  and  ^one  or  more  enumerators  in  and  for  each  town  and  ward  in  this 
state,  as  the  case  may  be,  and  who  shall  have  been  a  resident  of  such  ward  or 
bown  at  least  one  year  before  such  appointment,  whose  duty  it  shall  be  to  enum- 
erate the  inhabitants  therein,  and  to  perform  the  other  duties  prescribed  by  this 
Bict.  A  certificate  of  such  appointment,  under  the  hand  of  the  secretary  of  state, 
shall  be  made,  in  which  certificate  the  district  assigned  to  the  person  so  appointed 
shall  be  described ;  and  such  certificate  shall  be  delivered  to  the  person  appointed, 
Eind  which  shall  be  evidence  of  the  facts  therein  contained.  [Thus  amended  by  L. 
1856,  ch.  181.] 

Ooimty  clerk's  duties.  §  6,  It  shall  be  the  duty  of  each  county  clerk,  on  or  be- 
fore the  fifteenth  day  of  May  next,  and  on  or  before  the  fifteenth  day  of  May  in 
every  such  tenth  year  hereafter,  to  forward  to  the  town  clerk  of  each  of  the 
towns  in  his  county,  and  to  the  clerk  of  the  common  council  in  each  of  the  cities, 
^  sufficient  number  of  the  blank  returns  and  copies  of  this  act,  so  as  aforesaid 
transmitted  to  him  by  the  secretary  of  state,  to  supply  each  enumerator  of  such 
town  or  city,  on  demand,  with  duplicate  sets  of  said  blank  returns,  and  one  copy 
3f  this  act. 

Oenana,  whmi  to  be  taken.  §  6.  On  the  first  day  of  June  next,  and  on  the  first 
day  of  June  in  every  such  tenth  year  hereafter,  every  such  enumerator  shall  pro- 
ceed to  enumerate,  truly  and  accurately,  the  inhabitants  residing  in  the  ward, 
town  or  district  for  which  he  shall  have  been  appointed,  by  making  actual  inquiry 
sit  every  dwelling-house  or  of  the  head  of  every  family  residing  therein,  and  to 

•  Thus  left  by  the  amendment. 


Digitized  by 


Go( 


OQle 


>g 


'294    L.i88s,CH.6i.  CENSUS.  [parti. 

I 

obtain  the  statistical  information  required  by  this  act,  by  such  convenient  means 
as  may  be  in  his  power.     [Thus  amended  by  L.  1875,  ch,  40.] 

Zlnumerator*8  duties.  §  7.  Each  enumerator  shall  enter  in  the  blank  return  re- 
ceivedy  the  particulars  of  the  enumeration  so  made,  and  of  the  statistical  informa- 
tion so  obtained,  in  the  manner  and  form  prescribed  by  the  secretary  of  state. 

Who  to  be  enumerated.  §  8.  Every  person  whose  usual  place  of  abode  shall  be 
in  any  family  on  the  first  day  of  June  next,  and  on  the  first  day  of  June  in  every 
such  tenth  year  hereafter,  shall  be  returned  as  of  such  family ;  and  every  person 
casually  absent  at  the  time  of  taking  the  enumeration,  as  belonging  to  that  place 
in  which  he  usually  resides. 

Returns,  how  certified.  §  9.  The  returns  SO  made  out  shall  be  certified,  by  each 
enumerator  taking  the  enumeration,  to  be  true  and  accurate  to  the  best  of  his 
knowledge  and  belief,  and  shall  state  the  number  of  pages  of  which  it  consists, 
which  certificate  shall  be  subscribed  and  sworn  to  by  him  before  any  officer 
authorized  to  administer  oaths,  who  shall  certify  such  attestation  without  charg- 
ing any  fee  therefor. 

Returns  to  be  made  by  first  day  of  July.  §  10.  Each  enumerator  shall,  on  or  before 
the  first  day  of  July  next,  and  on  or  before  the  first  day  of  July  in  every  such 
tenth  year  hereafter,  cause  the  returns  so  certified,  with  a  duplicate  copy  thereof 
carefully  made  and  compared,  and  certified  in  the  manner  above  specially  pro- 
vided, to  be  delivered  to  the  county  clerk  of  the  county  in  which  such  marshal 
shall  reside. 

County  clerk  to  transmit  returns  to  secretary.  §  H,  Each  county  clerk  shall,  imme- 
diately after  receiving  such  certified  statements  of  the  enumeration,  and  othei 
statistical  information,  and  the  duplicate  copies  of  the  same  from  the  enumerators 
in  the  several  towns  or  districts  of  his  county,  transmit  to  the  secretary  of  state 
at  Albany,  by  express,  all  the  duplicate  returns  filed  in  his  office,  carefully  boxed 
in  such  a  manner  as  to  protect  them ;  and  if  any  enumerator  shall  neglect  for  five 
days  after  the  first  of  July  to  make  his  returns  as  aforesaid,  the  clerk  of  the 
county  in  which  he  shall  reside,  shall  immediately  proceed  himself  or  dispatch  a 
messenger  to  procure  such  return  and  duplicate,  and  the  expense  thereof  shal^ 
be  deducted  from  the  account  of  such  enumerator,  by  the  board  of  supervisors 
of  the  county  in  which  he  may  reside,  if  they  shall  think  proper. 

Secretary's  report  §  12.  The  secretary  of  state,  after  receiving  such  duplicate 
returns,  shall  prepare  and  report  to  the  legislature  a  general  account  of  the 
enumeration,  specifying  the  result  thereof  in  the  several  towns,  wards,  cities  and 
counties  of  the  state,  with  a  full  recapitulation  of  the  whole. 

[Sec.  13  was  repealed  by  L.  1865,  ch.  34,  jxM.] 

Vacancies.  §  14.  In  case  of  the  inability  or  neglect  of  any  enumeratoi 
appointed  under  or  by  virtue  of  this  act  to  perform  his  duties,  the  secretary  o 
state  shall  have  full  power,  and  it  shall  be  his  duty  forthwith,  to  appoint  anothei 
enumerator  in  his  stead.     [Thus  amended  by  L.  1855,  ch.  181.] 

Penalty  for  refusing  to  give  information.  §  15.  Any  person  being  the  head  of  \ 
family  or  member  thereof,  above  the  age  of  twenty-one  years,  who  shall  refuse  \a 
give  to  any  enumerator  the  information  required  by  him,  relative  to  any  of  th< 
particulars  which  such  enumerator  is  required  to  state  in  his  returns  concerning 
such  family  or  person,  or  who  shall  willfully  give  false  information  to  such  enume 
rator  concerning  the  same,  shall  forfeit  and  pay  a  penalty  of  fifty  dollars,  to  b< 
sued  for  and  recovered  with  costs  of  suit,  by  and  in  the  name  of  the  supervisor  ol 
their  respective  towns,  and  shall  be  paid  over  to  tfie  town  superintendent,  for  th< 
benefit  of  the  common  schools  of  such  town ;  except  in  the  city  of  New  York,  sucl 
suit  and  recovery  shall  be  in  the  name  of  the  mayor,  aldermen  and  commonalt] 
of  the  said  city,  and  such  penalty  shall  be  paid  over  to  the  board  of  education  fo 
the  benefit  of  common  schools  in  said  city. 

Census  of  Indians.  §  16.  ft  shall  be  the  duty  of  the  secretary  of  state  to  appoin 
suitable  persons  to  take  the  enumeration  of  the  Indians  residing  on  the  severs 
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Teservations  in  this  state,  ^ho  shall,  in  respect  to  such  reservations,  perform  all 
the  duties  of  enumerator  by  this  act,  and  shall  also  return  the  number  of  acres  of 
land  cultivated  by  such  Indians,  and  such  other  statistics  as  it  may  be  in  their 
power  to  collect,  and  as  the  secretary  of  state,  in  his  instructions  shall  prescribe ; 
for  which  service  they  shall  be  paid  out  of  the  treasury,  upon  the  warrant  of  the 
comptroller,  such  suitable  compensation,  not  exceeding  two  dollars  per  day,  as  the 
secretary  shall  certify  to  be  just.  All  expenses  incurred  by  the  secretary  of  state 
ezecutinK  this  act,  shall  be  paid  by  the  treasurer  upon  the  warrant  issued  by  the 
comptroller. 

Oounty  olsrk  to  oause  retonui  to  be  bound.  §  17,  It  shall  be  the  duty  of  each 
county  clerk  in  this  state,  on  or  before  the  first  day  of  January  next,  and  the  first 
day  of  January  following  such  tenth  year,  to  cause  all  the  original  returns  filed 
in  his  office  by  the  respective  enumerators  to  be  properly  arranged  by  towns  or 
wards  and  well  bound  up  in  one  or  more  volumes,  and  carefully  preserved  among 
the  records  of  his  office ;  and  if  it  has  not  already  been  done,  he  shall  cause  the 
returns  of  the  United  States  census  of  eighteen  hundred  and  fifty  to  be  bound 
and  preserved  in  like  manner,  and  also  the  returns  of  any  future  census  which 
the  United  States  may  hereafter  take. 

RepMd.  §  18.  The  third  chapter  of  the  fifth  title  of  the  first  part  of  the 
Bevised  Statutes,  entitled  "  of  the  census  or  enumeration  of  the  inhabitants  of 
the  state,"  and  also  chapter  two  hundred  and  thirty-nine  of  the  Laws  of  eighteen 
hundred  and  fifty-four,  entitled  '^  An  act  to  amend  an  act  relative  to  the  census 
or  enumeration  of  the  inhabitants  of  this  state,  passed  May  7,  1845,"  are  hereby 
repealed. 

X.  1855,  Chap.  181  —  An  act  to  amend  the  act  in  relation  to  the  census  or 
enumeration  of  the  inhabitants  of  this  state,  passed  March  12,  1855. 

[Sections  1  and  2  amend  the  foregoing  act,  L.  1855,  ch.  64.] 

Compeiuation  of  enmneratora.  §  3.  The  compensation  of  enumerators  shall  be 
three  dollars  for  each  day  actually  and  necessarily  employed  in  making  the  enu- 
meration and  preparing  the  duplicate  copy  of  the  returns,  which  amount  shall  be 
audited  by  the  supervisors  of  the  county  where  such  services  are  performed,  and 
shall  be  assessed,  collected,  and  paid  as  a  part  of  the  contingent  expenses  of  such 
county ;  but  no  such  account  shall  be  allowed  unless  the  secretary  of  state  shall 
have  notified  the  clerk  of  the  board  of  supervisors  of  the  receipt  and  acceptance 
of  the  returns  for  which  the  compensation  is  claimed.  [Thus  amended  by  L.  1865, 
c^.  34.J 

X.  1865,  Chap.  34  —  An  act  to  amend  chapter  sixty-four  of  the  Laws  of 
eighteen  hundred  lifty-five,  entitled  **  An  act  in  relation  to  the  census 
or  enumeration  of  the  inhabitants  of  this  state,"  and  chapter  one  hun- 
dred and  eighty-one  of  the  laws  of  eighteen  hundred  fitty-five,  amenda- 
tory thereto. 

Name  of  officer.  SECTION  1.  The  term  "  enumerator  "  shall  be  used  in  place  of 
**  marshal,"  in  each  place  where  it  occurs  in  the  acts  entitled  "  An  act  in  relation 
to  the  census  or  enumeration  of  the  inhabitants  of  this  state,"  and  chapter  one 
hundred  and  eighty-one  of  the  laws  of  eighteen  hundred  fifty-five,  amendatory 
thereto. 

[Sections  2  and  3  amend  the  foregroing  acts,  L.  1855.  ch.  64,  and  ch.  181.] 
i^y  of  other  officers.  §  4,  The  county  and  town  clerks  required  to  perform 
duties  in  relation  to  the  census  shall  be  allowed  a  just  and  reasonable  compensation 
for  their  expenses  and  services,  which  shall  be  audited  by  the  supervisors  of  the 
sounty  where  such  services  are  performed,  and  shall  be  assessed,  collected,  and 
paid  as  a  part  of  the  contingent  expenses  of  the  county  in  which  they  reside. 
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CHAPTER  IV. 

OP  THE  RIGHTS  OF  THE  CITIZENS  AND  INHABITANTS 

OF  THIS  STATE. 
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[  Supplement  to  Chapter  4* 

Of  Indians  vdthin  the  state.] 

An  authority  derived  from  the  people. 

Tazee  how  levied. 

Riffht  to  keep  arms. 

When  citizens  may  be  compelled  to  perform  military  service. 

Certain  persons  to  be  excused  from  service. 

Quartering*  of  soldiers. 

Rights  of  citizens  secured. 

Trial  by  jury  preserved ;  new  courts  to  proceed  according  to  the  course 
of  the  common  law. 

Religious  worship  to  be  free. 

The  writ  of  habecu  corpus  not  to  be  suspended. 

Search  warrants  regulated. 

Accusations  for  criminal  offences,  how  to  be  made. 

Principles  of  civil  libertv  declared  respecting  proceedmge  in  criminal 
cases,  and  concerning  the  private  right  of  property. 

Rights  of  persons  accused  of  crimes. 

Justice  to  be  speedily  administered,  and  process  to  be  granted  to  all 
pei-sons. 

Fines  to  be  reasonable  and  proportioned  to  the  offence. 

Excessive  bail  not  to  be  required,  nor  unusual  punishments  inflicted. 

Elections  to  be  free ;  no  one  to  be  disturbed  in  voting. 

Right  of  petitioning  declared. 

Liberty  of  speech  and  of  the  ^ress  declared. 

Truth  to  be  given  in  evidence  in  prosecutions  for  libels,  and  jury  to  deter- 
mine both  law  and  fact. 
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Section  i.  No  authority  can,  on   any  pretence  whatsoever,  be 
exercised  over  the  citizens  of  this  state,  but  such  as  is  or  shall  be 
derived  from  and  granted  by  the  people  of  this  state. 
[1  R.  L.,  47,  5 1.] 

§  2.  No  tax,  duty,  aid  or  imposition  whatsoever,  except  such  as 
may  be  laid  by  a  law  of  the  United  States,  can  be  taken  or  levied 
within  this  state,  without  the  grant  and  assent  of  the  people  of 
this  state,  by  their  representatives  in  senate  and  assembly ;  and  no 
citizen  of  this  state  can  be  by  any  means  compelled  to  contribute 
to  any  gift,  loan,  tax,  or  other  like  charge,  not  laid  or  imposed  by 
a  law  of  the  United  States,  or  by  the  legislature  of  this  state. 

[1  R.  L.,  48,  }  12.] 

§  3.  A  well  regulated  militia  being  necessary  to  the  security  of 
a  free  state,  the  right  of  the  people  to  keep  and  bear  arms  cannot 
be  infringed. 

[2d  amendt.  Const.  U.  S.] 

§  4.  No  citizen  of  this  state  can  be  constrained  to  arm  himself, 
or  to  go  out  of  this  state,  or  to  find  soldiers  or  men  of  arms, 
either  horsemen  or  footmen,  without  the  grant  and  assent  of  the 
people  of  this  state,  by  their  representatives  in  senate  and  assembly. 
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except  in  the  cases  specially  provided  for  by  the  constitution  of  the 
United  States. 
[1  R.  L.,  48,  }  12.] 

§  5.  All  such  inhabitants  of  this  state  of  any  religious  denomin- 
ation whatever,  as  from  scruples  of  conscience  may  be  averse  to 
bearing  arms,  are  to  be  excused  therefrom  by  paying  to  the  state 
an  equivalent  in  money ;  and  the  legislature  is  required  to  provide 
by  law  for  the  collection  of  such  equivalent,  to  be  estimated  accord- 
ing to  the  expense,  in  time  and  money,  of  an  ordinary  able-bodied 
militia-man. 
[Const.,  art.  7,  }  5.] 

§  6.  No  soldier  can  in  time  of  peace  be  quartered  in  any  house, 
without  the  consent  of  the  owner;  nor  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 

[1  R.  L.,  48,  5  13 ;  3d  amendt.  to  Const.  U.  S.] 

§  7.  No  member  of  this  state  can  be  disfranchised,  or  deprived 
of  any  of  the   rights  or  privileges  secured  to  any  citizen  thereof, 
unless  by  the  law  of  the  land,  or  the  judgment  of  his  peers. 
[1  R.  L.,  47,  a  2  and  5 ;  Const.,  art.  1,  MO 

§  8.  The  trial  by  jury,  in  all  cases  in  which  it  has  heretofore  been 
used,  is  to  remain  inviolate  forever ;  and  no  new  court  can  be  in- 
stituted but  such  as  shall  proceed  according  to  the  course  of  the 
common  law,  except  such  courts  of  equity,  as  the  legislature,  by  the 
constitution  of  this  state,  is  authorized  to  establish. 
[Const.,  art.  I,  }  2.] 

§  9.  The  free  exercise  and  enjoyment  of  religious  profession  and 
worship,  without  discrimination  or  preference,  is  forever  to  be 
allowed  in  this  state  to  all  mankind ;  but  the  liberty  of  conscience 
so  secured,  is  not  to  be  so  construed,  as  to  excuse  acts  of  licentious- 
ness, or  to  justify  practices  inconsistent  with  the  peace  or  safety  of 
this  state. 

[Const.,  art.  I,  §  3.] 

§  10.  The  privilege  of  the  writ  of  habeas  corpus  cannot  be  sus- 
pended, unless   when  in  cases  of  rebellion   or   invasion,  the  public 
safety  may  require  its  suspension. 
[Const.,  art.  1,  j  4.] 

§  II.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable  searches  and 
seizures,  ought  not  to  be  violated ;  and  no  warrants  can  issue  but 
upon  probable  cause  supported  by  oath  or  affirmation,  and  particu- 
larly describing  the  place  to  be  searched,  and  the  persons  or  things 
to  be  seized. 

[4th  amendt.  Const.  U.  S.] 

§  12.  No  person  can  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime  (except  in  cases  of  impeachment;  and  in  cases  of 
the  militia  when  in  actual  service,  and  of  the  land  and  naval  forces 
in  time  of  war,  or  which  this  state  may  keep,  with  the  consentt  ot 
congress,  in  time  of  peace ;  and  in  cases  of  petit  larceny,  under  he 
regulation  of  the  legislature),  unless  on  presentment  or  indictment 
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of  a  grand  jury ;  and  in  every  trial  on  impeachment  or  indictment, 
the  party  accused  is  to  be  allowed  counsel  as  in  civil  actions,  or  he 
may  appear  and  defend  in  person. 

[Const.,  art.  I,  }  6*] 

§  13.  No  person  can  be  subject  for  the  same  offence,  to  be  twice 
put  in  jeopardy  of  life  or  limb ;  nor  can  he  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself;  nor  be  deprived  of 
life,  liberty  or  property,  without  due  process  of  law ;  nor  can  private 
property  be  taken  for  public  use,  without  just  compensation. 

[Const.,  art.  I,  }  6.] 

§  14.  In  all  criminal  prosecutions,  the  accused  has  a  right  to  a 
speedy  and  public  trial,  by  an  impartial  jury,  and  is  entitled  to  be 
informed  of  the  nature  and  cause  of  the  accusation ;  to  be  con- 
fronted with  the  witnesses  against  him ;  and  to  have  compulsory  pro- 
cess for  obtaining  witnesses  in  his  favor. 
[  6th  amendt.  Const.  U.  S.] 

§  15.  Neither  justice  nor  right  should  be  sold  to  any  person,  nor 
denied,  nor  deferred ;  and  writs  and  process  ought  to  be  granted 
freely  and  without  delay,  to  all  persons  requiring  the  same,  on  pay- 
ment of  the  fees  established  by  law. 

[  1  R.  L.,  48,  J  6.] 

§  16.  No  citizen  of  this  state  ought  to  be  fined  or  amerced  with- 
out reasonable  cause,  and  such  fine  or  amercement  should  always 
be  proportioned  to  the  nature  of  the  offence. 

[  1  R.  L.,  48,  §  7.] 

§  17.  Excessive  bail  ought  not  to  be  required,  nor  excessive  fines 
imposed,  nor  cruel  nor  unusual  punishments  inflicted, 
[1  R.  L.,  48,  5  8;  8th  amendt.  to  Const.  U.  8.] 

§  18.  All  elections  ought  to  be  free;  and  no  person  by  force  of 
arms,  malice,  menacing,  or  otherwise,  should  presume  to  disturb  or 
hinder  any  citizen  of  this  state  in  the  free  exercise  of  the  right  of 
suffrage. 

[IR.  L.,  48,  }9.] 

§  19.  It  is  the  right  of  the  citizens  of  this  state  to  petition  the 
governor,  or  either  house  of  the  legislature ;   and  all  commitments 
and  prosecutions  for  such  petitioning  are  illegal. 
[  1  R.  L.,  48,  §  10.] 

§  20.  Every  citizen  may  freely  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that  right; 
and  no  law  can  be  passed  to  restrain  or  abridge  the  liberty  of  speed 
or  of  the  press. 

[Const.,  art.  I,  }  8.] 

§  21.  In  all  prosecutions  or  indictments  for  libels,  the  truth  maj 
be  given  in  evidence  to  the  jury ;  and  if  it  shall  appear  to  the  jur] 
that  the  matter  charged  as  libellous  is  true,  and  was  published  vdxi 
good  motives  and  for  justifiable  ends,  the  party  is  to  be  acquitted 
and  the  jury  have  the  right  to  determine  the  law  and  the  fact 
[  Const.,  art.  I,  §  8.  ] 
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Jm  1873,  Chap,  186— An  act  to  provide  for  the  protection  of  citizens  in 

their  civil  and  public  ri^rhts. 

[Sections  1  and  2  repealed  by  L.  1886,  ch.  693.] 

BmpmL  §  3.  Discrimination  against  any  citizen  on  account  of  color,  by  the  use 
of  the  word  '^  white,''  or  any  other  term  in  any  law,  statute,  ordinance  or  regula- 
tion now  existing  in  this  state,  is  hereby  repealed  and  annulled. 

11  Abb.  N.  C,  187;  28  Alb.  L.  J.,  471;  43  Hun,  588;  98  N.  T.,  488. 


li,  1878,  Chap,  212— An  act  to  establish  the  right  of  citizens  of  this  state 
to  carry  on  their  business  in  all  parts  thereof* 

DiBorimination  againit  reiidents  of  other  parts  of  state.  SECTION  1.  It  shall  not  be 
lawful  for  the  authorities  of  any  county,  city  or  village,  to  impose  upon  the 
inhabitants  of  any  other  county,  city  or  vUla^e  within  tms  state,  carrying  on  or 
desiring  to  carry  on,  any  lawful  trade,  business  or  calling  within  the  limits 
thereof,  any  restriction  or  condition  whatever,  except  such  as  may  be  necessary 
for  the  pi^per  regulation  of  such  trade,  business  or  calling,  and  such  as  applv 
equally  ana  impartially  to  the  citizens  of  all  parts  of  the  state  alike,  ana  all 
oidinances  in  violation  of  the  provisions  of  this  act  are  hereby  declared  to  be  null 
and  void.  But  the  provisions  of  this  act  shall  not  apply  to  the  ordinances  or 
regulations  of  any  county,  city  or  village  in  this  state,  in  reference  to  travelling 
circuses,  shows  and  exhibitions.     [Thtcs  amended  by  L.  1879,  ch.  417.] 


li.  1 880,  Chap,  298  —  An  act  to  protect  the  rights  of  citizens  of  this  state 
owning  and  holding  claims  against  other  states.  . 

Citizens  having  daims  against  other  states  may  assign  claim  to  state.  Section  1.  Any 
citizen  of  this  state,  being  the  owner  and  holder  of  any  valid  claim  against  any 
of  the  United  States  of  .^Unerica,  arising  upon  a  written  obligation  to  pay  money, 
made,  executed  and  delivered  by  such  state,  which  obligation  shall  be  past  due 
and  unpaid,  may  assign  the  same  to  the  state  of  New  York,  and  deUver  the 
assignment  thereof  to  the  attorney-general  of  the  state.  Such  assignment  shall 
be  in  writing,  and  shall  be  duly  acknowledged  before  an  officer  authorized  to 
take  the  acknowledgment  of  deeds,  and  the  certificate  of  such  acknowled^ent 
shall  be  duly  indorsed  upon  such  assignment  before  the  delivery  thereof.  Every 
such  assignment  shall  contain  a  guaranty,  on  the  part  of  the  assignor,  to  be  ap- 
proved by  the  attorney-general,  of  the  expenses  of  the  collection  of  such  claim, 
and  it  shall  be  the  duty  of  the  attorney-general,  on  receiving  such  assignment,  to 
require,  on  behalf  of  such  assignor,  such  security  for  said  guaranty,  as  he  shall 
deem  adequate. 

Attorney-general  to  proseonte  action.  §  2.  Upon  the  execution  and  delivery  of 
such  assignment  in  the  manner  provided  for  in  section  one  of  this  act,  and  fur- 
nishing the  security  as  in  said  section  provided,  and  the  delivery  of  such  claim 
to  him,  the  attorney-general  shall  bring  and  prosecute  such  action  or  proceeding 
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in  the  name  of  the  state  of  New- York,  as  shall  be  necessary  for  the  recovery  of 
the  money  due  on  such  claim,  and  the  said  attomev-general  shall  prosecute  such 
action  or  proceeding  to  final  judgment,  and  shall  tc^e  such  proceedings  after 
judgment  as  may  be  necessary  to  effectuate  the  same. 

Proceeds  to  be  deUvered  to  treasurer  for  use  of  assignor.  §  3,  The  attorney-general 
shall  forthwith  deliver  to  the  treasurer  of  the  state,  for  the  use  of  such  assignor, 
all  moneys  collected  upon  such  claim,  first  deducting  therefrom  all  expenses 
incurred  by  him  in  the  collection  thereof,  and  said  assignor,  or  his  legal  represen- 
tatives, shall  be  paid  said  money  by  said  treasurer  upon  producing  the  check  or 
draft  therefor  of  the  attorney-general  to  his  or  their  order  and  proof  of  his  or 
their  identity. 


Li.  1881,  Chap.  400~An  act  to  prevent  discriminations  against  any  per- 
son on  account  of  his  race,  creed,  or  color. 

No  discriminatioii  aUowed  on  aooonnt  of  race,  creed,  or  color.  SECTION  1.  No  person 
shall  be  denied  the  full  and  equal  enjoyment  of  the  accommodations,  advantages, 
facilities  and  privileges  of  all  hotels,  inns,  taverns,  restaurants,  public  convey- 
ances on  land  or  water,  theaters  and  other  places  of  public  resort  or  amusement^ 
because  of  race,  creed  or  color. 

Penalty.  §  2.  Any  person  who  shall  violate  the  foregoing  section  by  denying  to 
any  person,  because  of  his  race,  creed  or  color,  full  enjoyment  of  any  of  the  accom- 
modations, advantages,  facilities  and  privileges  hereinbefore  mentioned,  or  by 
aiding  or  inciting  thereto,  shall  for  every  such  offense  be  deemed  guilty  of  a 
misfiemeanor,  ana  punished  accordingly. 


[Supplement  to  chapter  4.] 

{Of  Indians  within  the  state.) 

L.  18 13,  Chap.  29— An  act  relative  to  the  different  tribes  and  nations  ot 

Indians  within  this  state. 

Sales  by,  and  contracts  with  Indians  for  lands;  declared  an  offence ;  penalty.  Sbction 
1.  Be  U  enacted  by  the  people  of  the  state  of  New  York,  represented  in  senate  and  assem-- 
Uy^  That  if  any  person,  without  the  authority  and  consent  of  the  legislature  of 
this  state,  shall,  in  any  manner  or  form,  or  upon  any  terms  whatsoever,  purchase 
any  lands  within  this  state,  of  any  Indian  residins*  therein,  or  make  any  contract 
with  any  Indian  for  or  concerning  the  sale  of  any  lands  within  this  state,  or  shidl 
in  any  manner  give,  sell,  demise,  convey,  or  otherwise  dispose  of  any  such  lands, 
or  any  interest  therein,  or  offer  so  to  do,  or  shall  enter  on  or  take  possession  of,  or 
settle  on  any  such  lands,  by  pretext  or  colour  of  any  right  or  interest  in  the  same, 
in  consequence  of  any  such  purchase,  or  contract  made  or  to  be  made,  since  the 
fourteenth  day  of  October,  one  thousand  seven  hundred  and  seventy- five,  and  not 
with  the  authority  and  consent  of  the  legislature  of  this  state,  every  such  person 
shall,  in  every  such  case,  be  deemed  guilty  of  a  public  offence,  and  shall,  on  con- 
viction thereof  before  any  court  having  cognizance  of  the  same,  forfeit  and  pay  to 
the  people  of  this  state,  two  hundred  and  fifty  dollars,  and  be  further  punished 
by  fine  and  imprisonment,  at  the  discretion  of  the  court. 

7  N.  Y.,  401 ;  4  N.  Y.,  293 ;  15  Barb.,  83 ;  3  Barb.,  492 ;  2  Barb.,  639  ;  11  Paige,  607  ;  5  Denio* 
628  ;  6  Hill,  546  ;  8  Cow.,  189 ;  20  Johns.  R.,  188,  693  ;  19  Johns.  R.,  127 ;  18  Johns.  R.» 
606 ;  15  Johns.  R.,  264  ;  14  Johns.  R.,  181,  472  ;  7  Johns.  R.,  290 ;  2  Johns.  Cas.,  344  ; 
6  T.  &  C,  6. 

Suits  not  maintainable  on  bond,  biU,  note,  etc.,  against  certain  tribes  of  Indians.    §  2.  And 

he  it  further  enacted,  That  no  person  shall  sue  or  maintain  any  action  on  any  bond» 
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bill,  note,  promise  or  other  contract  hereafter  to  be  made  against  any  of  the 
Indians,  called  the  Stockbridge  Indians,  or  of  the  Seneca  tribe  or  nation,  nor 
against  any  Indian  residing  in  Brothertown,  or  on  any  lands  reserved  to  the 
Oneida,  Onondaga,  or  Cayuga  Indians,  and  every  person  who  shall  sue  or  prose- 
cute any  such  action  against  any  of  the  said  Indians,  shall  be  liable  to  pay  treble 
costs  to  the  party  grieved :  Prooided^  That  this  section  shall  not  extend  to  any 
action  or  suit  on  any  contract  made  before  the  first  day  of  July,  in  the  year  one 
thousand  seven  hundred  and  ninety. 

4  N.  Y.,  293  ;  3  Barb.,  492  ;  11  Paige,  607. 

SpizitnouB  liquors  not  to  be  lold  to  Indiani,  in  certain  counties  |  proviso  |  no  spirituous 
liquors  to  be  sold  to  the  Brothertown  Tndians  without  license.  §  3.  And  be  it  further 
enacted^  That  if  any  person  shall  sell  to  any  Indian  belonging  to  the  Oneida  or 
Stockbridge  tribe,  any  rum,  brandy,  gin  or  other  ardent  spirits,  within  the 
<^ounties  of  Oneida,  Madison,  or  Chenango,  he  shall  be  deemed  guilty  of  a  public 
offence,  and  on  conviction  thereof,  be  fined  at  the  discretion  of  the  court,  not 
exceeding  twenty  dollars  for  one  offence,  and  shall  also  forfeit  the  sum  of  five 
dollars  for  every  such  offence,  to  be  recovered  in  an  action  of  debt  with  costs,  in 
any  court  having  cognizance  thereof,  by  any  one  who  will  sue  for  the  same,  the 
one-half  of  which  forfeiture  to  be  paid  to  the  prosecutor,  and  the  residue  to  the 
overseers  of  the  poor  of  the  town  in  which  such  recovery  shall  be  had  for  the  use 
of  the  said  poor :  Provided^  That  on  the  recovery  of  such  forfeiture,  the  offender 
shall  not  be  liable  to  any  other  or  further  prosecution  for  the  said  offence :  and  no 
Indian  or  other  person  shall  sell  or  dispose  of  any  spirituous  liquors  or  ardent 
spirits,  in  that  part  of  the  town  of  Paris  called  Brothertown,  without  first  obtain- 
ing a  license  lor  the  same,  under  the  hands  and  seals  of  three  of  the  superin- 
tendents of  the  Brothertown  Indians,  under  the  penalty  of  twenty  dollars,  to  be 
recovered  before  any  three  of  the  keepers  of  the  peace  of  Brothertown,  the  one- 
half  of  which  shall  be  for  the  use  of  such  Indian  as  shall  sue  for  the  same,  and 
the  other  half  for  the  use  of  the  poor  in  Brothertown. 

No  spirituous  liquors  to  be  sold  to  Indians  within  a  certain  tract.  §  4.  And  be  it 
Jwther  enactedy  That  if  any  person  shall  sell  any  rum,  brandy,  gin,  or  other  ardent 
spirits,  ¥rithin  the  limits  of  the  tract  of  land  owned  by  the  Muheconnuck  or  Stock- 
bridge  Indians,  or  within  the  reservation  lands  of  the  Oneida  or  Brothertown 
Indians,  he  shall  forfeit  twenty  dollars  for  every  such  offence,  to  be  recovered 
with  costs  in  manner  aforesaid,  before  any  justice  of  the  peace ;  one  half  there- 
of to  be  paid  to  the  prosecutor,  and  the  residue  to  the  district  attorney  of  the 
district  ¥rithin  which  the  said  tribes  of  Indians  reside,  to  be  by  him  paid  into  the 
treasury  of  this  state,  for  the  use  of  the  tribes  of  Indians  where  such  offence  shall 
happen. 

No  pawn  to  be  taken  of  Indians  for  liquor.  §  6.  And  be  it  further  enactedy  That 
no  pawn  taken  of  any  Indian  within  this  state,  for  any  spirituous  liquor,  shall  be 
retained  by  the  person  to  whom  such  pawn  shall  be  delivered ;  but  the  thing  so 
pawned  may  be  sued  for  and  recovered,  with  costs  of  suit,  by  the  Indian  who 
may  have  deposited  the  same,  before  any  court  having  cognizance  thereof. 


Incidental  expenses  of  Indian  affidrs.  §  6.  And  be  it  further  enactedy  That  it  shall 
be  lawful  fixr  the  comptroller  on  the  order  of  the  person  administering  the  govern- 
ment of  this  state,  to  draw  his  warrant  on  the  treasurer,  for  the  payment  of  such 
sums  of  money  as  shall  from  time  to  time  be  necessary  for  incidental  charges 
attending  on  Indian  affairs,  not  exceeding  five  hundred  dollars  in  any  one  year ; 
and  it  shall  also  be  lawful  for  the  person  administering  the  government  of  this 
state,  to  appoint  such  persons  as  he  shall  see  fit,  to  provide  for  and  entertain  all 
Indians  who  may  visit  the  seat  of  government  on  any  business,  and  to  order  the 
comptroller  to  draw  his  warrant  on  the  treasurer  for  such  sum  or  sums  of  money, 
to  defray  the  expense  of  entertaining  such  Indians,  in  favor  of  such  persons  as  he 
.shall  direct,  not  exceeding  in  any  one  year  the  sum  of  one  thousand  dollars. 

[Section  7  confirms  treaties  with  and  grants  by  Indians.] 
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Oertaln fimui to  be  mnuJlytMdd  to  oertain  Indiaiuii  Onaida tefbe |  Onondaga;  Ovyuffti^ 
poataii^of  thelUiOaniari  whan  to  be  paid ;  howtobepaid|  proviao|  annni^  to  be  paid 
the  ohmtian  party  of  Oneida  Indiana  |  and  to  the  Oneida  nation  |  to  the  Oaynga  nation  i  all 
other  annnitiea.  §  8.  And  he  it  further  enacted^  That  the  treasurer  of  this  state  snail 
annually,  on  the  warrant  of  the  comptroller,  pay  to  the  order  of  the  person  admin- 
istering the  government  of  this  state,  out  of  any  moneys  in  the  treasury,  the 
following  sums,  to  wit :  the  sum  of  four  thousand  eight  hundred  and  sixty-nine 
dollars  and  twenty-eight  cents,  for  the  use  of  the  Oneida  tribe  of  Indians ;  the 
further  sum  of  two  thousand  dollars,  for  the  use  of  the  Onondaga  tribe  of  Indians; 
the  further  sum  of  two  thousand  three  hundred  dollars,  for  the  use  of  the  Cayuga 
tribe  of  Indians ;  and  the  further  sum  of  fifty  dollars,  for  the  use  of  the  posterity 
of  the  Cayuga  chief.  Fish  Carrier,  being  the  annuities  to  be  paid  to  the  said 
tribes  and  the  posterity  of  the  Fish  Carrier  respectively,  and  in  lieu  of  all  former 
annuities,  in  conformity  to  the  said  articles  and  the  said  treaty  with  the  Oneida 
Indians,  which  said  annuities  shall  be  paid  on  the  first  day  of  June  in  every  year, 
at  the  several  places  specified  in  the  said  articles  and  treaty  for  that  purpose,  at 
the  expense  of  this  state ;  and  the  person  administering  the  government  of  this 
state,  is  hereby  authorized  to  cause  the  said  annuities  to  be  paid  in  such  manner, 
and  by  such  persons  as  he  shall  think  proper,  and  as  may  be  most  agreeable  to 
the  said  Indians  and  the  least  expensive  to  this  state,  and  for  that  purpose  he 
may  direct  the  surveyor-general  to  perform  the  service,  or  make  such  arrange- 
ments or  contracts  ¥rith  any  other  persons  relative  thereto,  as  he  may  ju&e 
proper :  Provided  however^  That  such  part  of  each  of  the  said  annuities  as  the 
person  administering  the  government  of  this  state  shall  in  his  discretion  direct 
for  that  purpose,  shall  be  first  appropriated  to  the  support  of  the  public  school, 
if  any,  instituted  within  the  limits  assigned  to  the  said  tribes  respectively,  in 
which  Indian  children  shall  be  taught,  and  that  the  moneys  so  appropriated  for 
the  support  of  public  schools  within  the  said  Oneida  tribe,  shall  be  distributed  in 
such  manner  as  that  the  several  villages  of  the  said  Oneida  tribe  may,  as  near  as 
may  be,  equally  enjoy  the  benefit  thereof:  And  further^  The  treasurer  of  this 
state  shall,  annually,  on  the  warrant  of  the  comptroller,  pay  to  the  order  of  the 
person  administering  the  government  of  this  state,  such  annuity  as  shall  become 
due  to  the  said  christian  party  of  Indians,  by  the  stipulations  contained  in  the 
treaty  or  purchases  referred  to  in  the  preceding  section ;  and  cUso^  the  sum  of  three 
hundred  dollars  annually,  for  the  Oneida  nation  of  Indians,  to  be  paid  to  the  said 
Indians  pursuant  to  the  tareaty  referred  to  in  the  said  preceding  section ;  and  aUoy 
such  annuity  as  shall  become  due  to  the  Cayuffa  nation  by  tne  stipulations  con- 
tained in  the  treaty  or  contract  with  the  Indians,  also  specified  in  the  said 
preceding  section ;  and  all  such  other  annuities  as  shall  have  arisen  or  become 
due  by  virtue  of  any  contract,  treaty,  or  purchase,  with  any  of  the  tribes  or 
nations  of  Indians  in  this  state,  made  under  the  sanction  of  the  legislature 
thereof,  or  subsequently  ratified  by  law. 
99  N.  T.,  835  ;  84  Hun,  588. 

Section  9  confirms  certain  limits  to  the  Stockbridge  Indians.] 

Section  10  is  omitted  as  temporaiy.] 

Section  11  was  repealed  by  L.  1821,  ch.  204.] 

Section  12  is  omitted  as  temporary.] 

St.  Regis  Indians  mey  hold  annual  town  meetings  |  and  eleot  a  olerk  t  his  doties  deolared. 

§  13.  And  be  it  further  enacted.  That  it  shall  and  may  be  lavmil  for  the  said  St. 
Regis  Indians,  on  the  first  Tuesday  of  May  next,  and  on  the  first  Tuesday  of  Itfay 
in  every  year  thereafter,  to  hold  a  town  meeting  on  their  said  reservation  within 
this  state,  and  by  a  majority  of  male  Indians,  above  twenty-one  years  of  age,  to 
choose  a  clerk,  wno  shall  keep  order  in  such  meeting,  and  enter  in  a  book  to  be 
provided  by  him  for  that  purpose,  the  proceedings  of  the  said  meeting. 

May  make  mles  as  to  the  improvement  of  their  landi j  and  eleot  tmsteea  to  execute 
the  same.  §  14.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for  the 
said  tribe,  at  any  such  meeting  as  aforesaid,  to  make  such  rules,  orders  and  regu- 
lations, respecting  the  improvement  of  any  other  of  their  lands  in  the  said  reser- 
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yaUoiiy  as  they  shall  jndffe  necessary,  and  to  choose  trastees  for  carrying  the  same 
into  execution,  if  they  shall  judge  such  trustees  to  be  necessary. 

[Section  15  is  omitted  as  temporary.] 

Suits  among  the  8L  Regis  Indiana.  §  16.  And  be  U  further  enacted,  That  it  shall 
be  the  duty  of  the  district  attorney  residing  in  the  district  induing  the  county 
of  Washington,  to  advise  and  direct  the  St.  Regis  Indians  residing  at  St.  Regis, 
in  the  controversies  among  themselves,  and  with  any  other  person,  and  defend 
all  actions  brought  against  any  of  them  by  any  white  person,  and  commence  and 
prosecute  all  such  actions  for  them,  or  any  of  them,  as  he  may  find  proper  and 
necessary ;  and  in  all  prosecutions  in  their  behalf,  it  shall  not  be  necessary  to 
name  any  individual  oi  the  said  tribe,  but  it  shall  be  sufficient  to  bring  the  same 
in  the  name  of  the  St.  Regis  Indians,  any  law  to  the  contrary  notwithstanding. 

[SeeL.  1818.  chap.  283.] 

Officers  to  be  elected  in  New  8tockbridge|  powers  and  duties  of  peace  makers.  §  17. 
And  be  U  further  enacted^  That  it  shall  be  lawful  for  the  male  Indians,  above  the 
age  of  twenty-one  years,  residing  in  New  Stockbridge,  to  meet  together  on  the 
first  Tuesday  of  May  annually,  in  said  New  Stockbridge,  and  there  by  a  plu- 
rality of  votes  elect  the  following  officers :  One  clerk,  one  marshal,  and  three 
peace  makers ;  and  the  clerk  shall  preside  at  such  meetings,  who  shall  enter  the 
proceedings  thereat  in  a  book  to  be  kept  by  him  for  that  purpose,  and  the 
proceedings  of  the  peace  makers  shall  be  entered  by  him  in  the  same  book; 
and  the  marshal  shall  execute  all  orders  of  the  peace  makers,  made  in  pursuance 
of  this  act:  And  further,  It  shall  be  lawful  for  the  peace  makers  to  call  special 
meetings  of  the  said  Indians,  at  such  times  and  places  and  on  such  occasions 
as  they  shall  deem  necessary ;  and  the  said  Indians,  at  their  said  annual  or 
special  meetings,  may,  by  a  like  plurality  of  votes,  determine  on  the  laying  out 
of  their  lands  tor  separate  improvements,  and  to  make  such  by-laws  for  the  im- 
provement of  their  common  lands,  for  laying  out  and  working  on  the  highways, 
for  regulating  fences  and  the  trespassing  of  cattle,  and  under  such  penalties,  not 
exceeding  three  dollars  for  any  one  offence,  to  be  sued  for  and  recovered  by  any 
one  of  the  said  Indians  in  the  manner  hereinafter  mentioned,  as  they  shall  deem 
necessary ;  to  admit  any  Indian  of  any  other  tribe  or  nation  to  become  an  in- 
habitant of  New  Stockbridge,  and  to  enjoy  the  same  privileges  with  them ;  and 
the  said  peace  makers  shall  lay  out  such  parcel  for  the  separate  improvement  of 
any  person  or  family  as  shall  have  been  directed  at  any  such  meeting,  which 
parcel  shall  be  marked  out  and  described  by  them,  and  the  description  thereof  in 
writing  delivered  to  the  said  clerk,  to  be  entered  in  the  said  book,  and  such 
parcel  so  allotted  shall  remain  to  such  person  and  his  legal  representatives,  but 
without  the  power  of  alienation,  except  that  he  or  they  may  sell  the  improve- 
ments thereof  to  any  other  Indian  residing  in  New  Stockbridge,  his  or  their 
assigos,  but  such  sales  shall  be  entered  by  the  said  clerk  in  the  said  book ;  and 
every  person  entitled  to  and  possessed  of  such  parcel,  may  sue  any  white  person, 
Indian  or  other  person,  for  any  trespass  committed  thereon ;  and  the  said  peace 
makers  shall  likewise  brinff  actions  in  their  own  names  for  the  trespasses  com- 
mitted on  any  of  the  said  undivided  lands,  in  any  court  having  cognizance 
thereof;  and  if  such  trespass  shall  be  committed  by  a  white  person  or  on  lands 
allotted  as  aforesaid,  by  cutting  down  timber,  or  improving  or  occupying  the  said 
lands  without  the  consent  of  such  peace  makers,  such  white  person  shall  forfeit 
twenty-five  dollars,  recoverable  witn  costs,  by  and  in  the  names  of  the  said  peace 
makers,  in  any  court  having  cognizance  thereof,  and  to  be  paid  by  them  as  they 
shall  deem  most  beneficial  to  the  said  Indians ;  and  all  contracts  relative  to  any 
undivided  land  to  be  made  by  any  one  of  the  said  Indians  with  another,  are 
hereby  declared  void ;  and  the  said  peace  makers  shall  lay  out  such  roads  and 
highways,  and  from  time  to  time  order  the  inhabitants  to  work  the  same, 
and  for  so  many  days  as  shall  have  been  directed  at  any  annual  or  special  meet- 
ing of  the  said  Indians :  And  also,  shall  hear  and  determine  all  matters  between 
any  of  the  said  Indians,  relative  to  any  trespass,  debt,  demand  or  penalty,  under 
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any  by-law  made  ponniant  to  this  section,  and  to  direct  the  said  marshal  to  cause 
the  parties  and  witnesses  to  be  brought  before  them,  and  to  hear  their  allegations 
and  proofs ;  and  in  case  the  parties  shall  not  comply  with  the  determination  of 
the  said  peace  makers,  then  such  peace  makers  shall  commit  their  determination 
to  writing,  and  the  same  being  entered  in  the  said  book  by  the  said  clerk,  shall 
entitle  the  party  in  whose  favor  such  determination  shall  have  been  made, 
proDidedy  the  same  do  not  exceed  twelve  dollars  and  fifty  cents,  to  recover  the  sum 
awarded  as  upon  a  judgment  of  record  in  any  court  having  cognizance  thereof; 
and  it  shall  be  competent  for  any  two  peace  makers  to  execute  all  the  duties  by 
this  act  delegated  to  all ;  and  the  missionary  to  the  said  Indians  shall  be  entitled 
to  the  like  remedy  for  any  debt  or  demand  against  ^  any  of  the  said  Indians,  as 
the  said  Indians  have  against  each  other. 

Appropriation  for  a  minlflter  of  the  gospeL  §  18.  And  be  U  further  enacted^  That 
one  hundred  acres  of  the  common  land  of  the  said  Indians,  at  the  northeast 
comer  of  the  said  town  heretofore  designated  by  the  said  peace  makers,  and 
entered  in  the  said  book,  for  the  support  of  a  minister  of  the  gospel,  shall  be  and 
remain  for  the  use  of  the  present  minister  and  his  successors,  with  power  to  use, 
improve  or  lease  the  said  land ;  but  whenever  there  shall  be  no  missionary  or 
fettled  minister,  the  said  peace  makers  may  improve  or  lease  the  said  land,  until 
such  vacancy  shall  be  filled,  and  the  moneys  arising  therefrom  shall  be  disposed 
of  as  shall  be  directed  by  an  annual  or  special  meeting  of  the  said  town. 

Lands  set  apart  for  Brothertown  Indians.  §  19.  And  be  it  further  enacted^  That  the 
tract  of  land  heretofore  set  apart  for  the  Indians  called  the  New  England  Indians, 
consisting  of  the  tribes  called  the  Mohegan,  Montock,  Stoniugton  and  Narragan- 
sett  Indians,  and  the  Pequots  of  Groton,  and  Nehanticks  of  Farmington,  shall  be 
and  remain  to  the  said  Indians  and  their  posterity,  but  without  any  power  of 
alienation  by  the  said  Indians,  or  of  leasing  or  disposing  of  the  same  or  any  part 
thereof ;  and  the  said  tract  shall  be  called  Brothertown.  and  shall  be  deemed  part 
of  the  town  of  Paris,  in  the  county  of  Oneida,  for  all  purposes  in  the  general 
execution  of  the  laws  and  the  administration  of  justice,  in  any  of  the  courts  of 
this  state,  and  any  proceeding  incident  thereto,  except  in  cases  provided  for  by 
this  act. 

20  Johns.  R.,  693  ;  2  Johns.  Ca.,  844;  2  Barb.,  639. 

Partition  and  devise  of  lands  in  Brothertown }  appointment  and  duties  of  superintendents. 
§  20.  And  be  it  further  enacted^  That  the  lots  or  parcels  of  land  heretofore  set 
apart  in  Brothertown,  in  pursuance  of  any  former  law  of  this  state,  for  the  separate 
TLse  of  any  of  the  said  Indians  residing  therein,  shall  continue  to  be  separately 
held  and  enjoyed  by  such  Indians  respectively ;  and  ifc  shall  and  may  be  lawful 
for  any  Indian  residing  in  Brothertown  to  whom  any  lands  have  been  assigned, 
to  give  and  bequeath  by  will  in  writing,  his  personal  estate,  also  to  give  and  de- 
vise any  right,  title  or  interest  which  lie  may  acquire  to  any  lands,  except  Uie 
lands  set  apart  for  the  Brothertown  Indians ;  and  every  such  will  and  devise 
fihall  be  executed  and  proved  as  is  directed  by  the  act,  entitled  "An  act  concern- 
ing wills,''  passed  the  fifth  day  of  March,  1813,  and  be  of  the  same  validity  and 
effect  as  if  made  by  any  white  person ;  and  it  shall  be  lawful  for  the  person  ad- 
ministering the  government  of  this  state,  by  and  with  the  advice  and  consent  of  the 
council  of  appointment,  as  often  as  may  be  necessary,  to  appoint  and  commission 
five  or  more  superintendents  of  the  affairs  of  the  Brothertown  Indians,  who  shall 
hold  their  office  for  the  term  of  three  years,  unless  sooner  removed  by  the  said 
council :  Provided,  That  the  superintendents  already  appointed  shall  continue  to 
hold  their  respective  offices  during  the  pleasure  of  the  said  council:  and  the 
said  superintendents,  or  a  major  part  of  them,  on  application  to  them  made  by 
or  on  behalf  of  any  particular  Indian,  shall  have  power  to  determine  whether  such 
Indian  be  entitlea  to  settle  on  the  said  lands,  and  if  so,  to  assign  to  such  Indian, 
at  their  discretion,  a  particular  lot  or  parcel  of  land  for  that  purpose;  and  it  shall 
not  be  lawful  for  any  Indian  or  Indian  family,  or  other  person,  to  take  possession 
of  any  part  of  the  said  lands,  unless  the  same  be  assigned  as  aforesaid ;  and  if 
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any  ladian  to  whom  any  part  of  the  said  lands  hath  been  or  shall  be  assigned  as 
aforesaid,  hath  neglected  or  shall  neglect  to  take  possession  of  the  same  within 
one  year  after  becoming  entitled  thereto,  or  hath  left  or  shall  leave  Brothertown 
for  the  space  of  one  vear,  such  Indian  shall  be  deemed  to  have  forfeited  all 
right  to  the  said  land,  and  the  said  superintendents  shall  thereupon,  at  their 
discretion,  assign  the  same  to  any  other  Indian  then  residing  in  and  entitled 
to  land  in  Brothertown ;  and  that  no  accounts  of  any  of  the  superintendents 
shall  be  allowed  by  the  comptroller,  unless  the  same  shall  be  approved  by  a 
majority  of  the  said  superintendents,  to  be  certified  by  them ;  and  that  the 
vouchers  and  receipts  for  such  advances  so  made,  shall  accompany  the  same  ac- 
count, together  with  an  oath  or  affirmation,  that  the  articles  furnished  or  services 
performed  in  such  account,  were  furnished  or  performed  by  such  superintendent 
or  his  order  for  the  said  Indians,  and  not  for  the  benefit  of  any  other  person 
whomsoever. 

Rule  of  descent  among  said  Indians}  proviao.  §  21.  And  be  it  further  enacted,  That 
upon  the  death  of  any  Indian  residing  in  Brothertown,  to  whom  any  land  hath 
been  or  shall  be  assigned  as  aforesaid,  or  who  shall  be  entitled  thereto,  if  such 
Indian  shall  die  possessed  thereof,  leaving  issue,  the  same  shall  go  to  and  be 
equally  divided  among  such  issue,  if  they  ar6  all  in  equal  degree  of  kindred  to 
the  deceased;  but  if  such  Indian  shall  leave  a  child  or  children,  and  the  issue  of 
a  deceased  child  or  children,  then  such  issue  shall  stand  in  the  place  of  the 
parent,  and  take  only  such  share  as  the  parent  would  have  taken,  if  living,  and 
the  like  division,  per  stirpes,  shall  be  made  among  the  descendants  of  such  de- 
ceased Indian  in  the  remotest  degree;  and  if  such  Indian  leave  no  issue,  then 
the  said  land  shall  revert  to  the  Brothertown  Indians,  and  the  said  superintend- 
ents shall  thereupon  assign  the  same  to  some  other  Indian  or  Indians  entitled 
thereto  as  aforesaid :  Provided  however,  That  the  widow  of  the  deceased  shall  in 
all  cases  have  a  right  to  continue  in  the  house  her  husband  died  possessed  of,  dur- 
ing her  widowhood ;  and  the  superintendents  shall  also  assign  to  her  so  much  of 
the  said  land  of  her  husband  as  they  may  think  necessary. 

[Section  22  related  to  an  annuity  to  the  BrothertoMm  Indians,  as  to  which,  see  L.  1841,  ch. 
234.] 

Froviaion  for  education  in  Brothertown.  §  23.  And  be  it  further  enacted,  That  it 
shall  and  may  be  lawful  for  any  of  the  Indians  entitled  to  and  residing  on  lands 
in  Brothertown,  and  to  whom  land  adjoining  the  public  school  has  been  granted, 
to  sell  and  convey  to  the  peace  makers  of  Brothertown,  so  much  of  the  said  land 
adjoining  the  said  public  school,  as  in  the  judgment  of  the  said  peace  makers  may 
be  sufficient  for  the  use  and  accommodation  of  the  master  of  the  said  school  for 
the  time  being,  not  exceeding  twenty-five  acres,  for  which  such  Indian  or  Indians 
shall  be  paid  by  the  superintendents  out  of  the  annuity  of  the  Brothertown  Indians, 
such  sum  per  acre  as  shall  be  agreed  on  by  such  Indian  or  Indians  and  the  said 
peace  makers,  and  approved  of  by  the  said  superintendents ;  and  the  said  land 
so  to  be  purchased  as  aforesaid,  shall  be  held  by  the  said  peace  makers  and  their 
successors  in  trust,  for  the  sole  use  and  accommodation  of  such  schoolmaster  as 
shall  from  time  to  time  be  employed  in  keeping  the  said  public  school ;  and  that 
it  shall  and  mav  be  lawful  for  the  superintendents,  or  a  majority  of  them,  by 
and  with  the  advice  and  consent  of  the  person  administering  the  government 
of  this  state,  to  appropriate,  purchase  or  lease  so  much  of  the  Indian  land  in 
Brothertown  which  has  not  been  set  apart  to  particular  familie:i  or  individuals, 
or  to  purchase  or  lease  so  much  land  already  set  apart,  for  the  purpose  of  erect- 
ing for  the  use  of  the  said  Indians,  a  house  for  public  worship  in  Brothertown, 
and  other  buildings  necessary  for  the  education  and  morals  of  their  children,  in 
such  manner  as  to  the  superintendents,  or  a  majority  of  them,  shall  appear  most 
oonducive  to  their  future  welfare  ;  and  by  the  advice  and  consent  of  the  person 
administering  the  government  of  this  state  for  the  time  being,  out  of  the  annuity 
to  be  paid  annually  to  the  said  Indians,  to  defray  the  expenses  of  the  education, 
and,  if  necessary,  the  support  of  the  said  Indian  children ;  and  in  case  the  super- 
intendents shall  lease  or  purchase  such  lands  as  aforesaid,  for  the  purpose  above 
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med,  the  rent  or  purchase  money  shall  be  paid  oat  of  the  annuity  as  i 
^come  due  to  the  said  Indians,  and  also  the  expenses  of  building  the  houA 
blic  worship,  and  the  other  buildings  for  the  eaucatiou  of  Indian  children 

rintendents  of  the  Stookbridge  Indians.  §  24.  And  be  U  further  enacled^  Tha 
^erintendents  of  the  Brothertown  Indians  for  the  time  being,  be,  and  the; 
reby  appointed  superintendents  of  the  Stockbridge  Indians,  for  the  purpose 
Eifter  mentioned ;  that  is  to  say,  it  shall  and  may  be  lawful  for  the  8ai( 
itendents,  or  a  majority  of  them,  by  and  with  the  advice  and  consent  o 
irson  administering  the  government  of  this  state  for  the  time  being,  an< 
L  with  the  consent  of  the  said  Stockbridge  Indians,  to  sell  or  to  lease  s 
)f  their  land  in  New  Stockbridge,  as  may  enable  the  said  superintendent 
lir  their  mills,  to  create  such  fund  as  they  may  judge  necessary  for  the  sup 
such  old  and  decrepid  persons  as  may  be  unable  to  procure  a  subeist^uce 
make  such  further  provision  as  they  shall  judge  necessary  for  the  bette 
ing  of  the  Indian  children  in  New  Stockbridge. 

tlve  to  thediBpoMdof  lands.  §  26.  And  be  it  further  enacted,  That  on  the  sal 
land  for  the  purposes  above  mentioned,  the  said  superintendents  shal 
I  conveyance  of  the  same,  take  a  mortgage  from  the  purchaser  or  purchaser 
security  of  the  payment  of  the  purchase  money  at  the  time  stipulated  fo 
lyment  thereof,  similar  to  those  taken  from  the  purchasers  of  lands  ii 
rtown,  and  shall  cause  the  same  to  be  lodged  with  the  comptroller  in  hi 
and  the  interest  arising  therefrom  shall  annually,  and  the  principal  whei 
ne  shall  become  due,  to  be  paid  to  the  said  superintendents  by  the  treas 
n  the  warrant  of  the  comptroller ;  and  in  case  the  superintendent  shal 
it  expedient  to  dispose  of  any  part  of  the  said  lands  on  perpetual  or  othe 
such  leases  shall  be  taken  in  the  name  of  the  people  of  this  state,  ani 
with  the  comptroller  in  his  office,  and  the  rents  arising  therefrom  shall,  ii 
anner  as  aforesaid,  be  paid  to  the  superintendents  for  the  purposes  afore 
Pracided  always,  that  no  more  than  five  hundred  acres  of  land  shall  be  8ol< 
;ed  by  the  superintendents,  until  the  further  order  of  the  legislature. 

)unts  of  snperintendents  of  the  Stockbridge  Indians.  §  26.  And  be  U  furthe 
,  That  the  accounts  of  the  said  superintendents  in  respect  to  the  Stock 
Indians,  shall  be  audited  by  the  comptroller,  in  like  manner  as  their  ac 
are  directed  to  be  audited  in  this  act  in  respect  to  the  Brothertown  Indians 
lat  they  make  annually  a  report  to  the  person  administering  the  govern 
>f  this  state  for  the  time  being,  of  their  proceedings  in  pursuance  of  thi 
respect  to  the  said  Stockbridge  Indians. 

>lntment  and  duties  of  attorney  for  Indians.  §  27.  And  be  it  further  enacted 
b  shall  be  lawful  for  the  person  administering  the  government  of  this  state 
n  as  may  be  necessary,  by  and  with  the  advice  and  consent  of  the  counci 
ointment,  to  appoint  and  commission  some  proper  person,  learned  in  th< 
>  be  the  attorney  of  the  Brothertown,  Oneida  and  Stockbridge  tribes  of  In 
during  the  pleasure  of  the  said  council ;  but  the  person  already  appointee 
)y  to  the  Brothertown  Indians,  shall  continue  as  the  attorney  of  the  sidd  In 
luring  the  pleasure  of  the  said  council ;  and  that  the  said  attorney  shall 
me  to  time,  advise  and  direct  the  said  Indians  in  the  controversies  amonj 
dves,  and  with  any  other  person,  and  defend  all  actions  brought  againsi 
them  by  any  white  person,  and  commence  and  prosecute  all  such  actions 
m,  or  any  of  them,  as  he  may  find  necessary  and  proper ;  and  in  the  prose- 
and  defence  of  any  such  actions,  he  shall  observe  and  pursue  such  adviw 
irections  as  shall  be  given  him,  if  any,  by  the  said  superintendents,  oi 
administering  the  government  of  this  state  ;  and  shall  receive  as  a  com 
ion  for  his  services  and  expenses  in  the  premises,  the  yearly  salary  of  on< 
3d  and  fifty  dollars,  to  be  paid  out  of  the  said  interest  money. 

3  was  abolished  by  L.  1841,  ch.  234,  and  L.  1847,  ch.  486.] 
tins.  R..  506  ;  14  Johns.  R.,  335  ;  11  Paige,  607. 
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Relative  to  trMpuMt  on  Indian  lands.  §28.  And  be  U  further  enacted,  That  it  shall 
be  lawful  for  any  Indian,  whether  male  or  female,  to  whom  any  of  the  said  land 
in  Brothertown  has  been,  or  shall  be  assigned  as  aforesaid,  or  who  shall  become 
entitled  to  the  same,  to  sue  and  maintain  actions  of  trespass,  and  to  recover  dam- 
ages to  his  or  her  own  use,  for  any  trespass  which  shall  be  committed  upon  such 
land :  Providedj  That  if  any  Indian,  to  whom  any  land  hath  been  or  may  be 
assigned,  shall  neglect  to  improve  the  same  by  clearing  and  putting  in  good  fence, 
four  acres  of  the  same,  within  four  years  after  such  assignment,  and  within  two 
years  thereafter  build  a  good  log  or  frame  house  thereon,  such  Indian  shall  be 
deemed  to  have  forfeited  all  right  to  such  land. 

9  Johns.  R.,  362. 

[SectLon  29  related  to  the  attorney  of  the  Brothertown  Indians.] 

Provision  made  for  certain  widows  and  children  of  Indians.  §  30.  And  be  it  further 
enacted.  That  the  superintendents  of  the  affairs  of  the  Brothertown  Indians  be, 
and  they  are  hereby  empowered  to  lease  the  lands  assigned  or  belonging  to  any 
particular  Indian  in  Brothertown  aforesaid,  who  has  died  or  may  die,  leaving  a 
widow  and  infant  children,  or  leaving  a  widow  only,  or  infant  children,  to  such 
person  as  they  shall  judge  proper,  who  shall  covenant  to  keep  such  land  in  good 
fence  and  repair,  for  such  term  of  time  as  they  shall  deem  necessary  for  the  sup- 
port of  such  widow  and  children,  or  for  such  widow  only,  or  for  such  infant 
children,  as  the  case  may  be,  not  exceeding  the  term  of  fourteen  years,  at  such 
rent,  to  be  paid  in  the  produce  of  such  land,  as  they  shall  judge  reasonable  ;  to 
be  applied  to  the  maintenance  of  such  widow  and  children  as  aforesaid ;  alid  the 
said  superintendents  shall  appoint  proper  persons  to  have  the  care  and  charge  of 
such  children. 

Publio  houses  for  travelers ;  proviso.  §  31.  And  be  it  further  enacted,  That  it  shall 
and  may  be  lawful  for  the  superintendents  of  the  Brothertown  Indians  for  the  time 
bein^,  or  a  majority  of  them,  by  and  with  the  advice  and  consent  of  the  person 
administering  the  government  of  this  state  for  the  time  being,  and  by  and  with 
the  consent  of  the  Stockbridge  Indians,  to  sell  or  lease  so  much  of  their  lands  on 
the  turnpike  road  in  one  or  more  parcels,  as  they  shall  judge  most  convenient  for 
keeping  public  houses  for  the  accommodation  of  travelers,  and  shall  take  such 
securities  for  the  same,  and  cause  their  accounts  to  be  audited,  and  a  report  made 
of  their  proceedings,  as  is  directed  by  the  twentieth  section  of  this  act :  Provided 
always.  That  no  more  land  than  three  hundred  acres  be  sold  or  leased  by  the  said 
superintendents :  And  further.  That  the  interest  of  the  moneys  arising  from  the 
sale  of  the  said  land,  or  from  the  rents  thereof,  shall  be  appliea  by  the  said  super- 
intendents  for  the  purposes  mentioned  in  the  eighth  section  of  this  act. 

[Section  82  is  omitted  as  personal.] 

Peaoe  makers  to  be  appointed  in  Brothertown:  their  general  powers  and  duties i  foes 
o£  marshal.  §  33.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for 
the  person  administering  the  government  of  this  state,  by  and  with  the  advice 
and  consent  of  the  council  of  appointment,  to  appoint  not  exceeding  five,  nor  less 
than  three  of  the  said  Indians  to  be  keepers  of  the  peace  or  peace  makers,  to 
hold  their  offices  for  three  years,  unless  removed  by  the  said  council;  and  the  said 
keepers  of  the  peace  shall  severally  have  power  to  keep  the  peace  in  Brothertown, 
and  a  majority  of  them  shall  have  power  to  hold  a  court  at  the  school-house^  or  at 
such  other  place  in  Brothertown  as  they  shall  appoint,  on  the  first  Monday  in  every 
month,  and  in  such  court  to  hear  and  determine  all  disputes  and  controversies 
between  any  persons  residing  in  Brothertown  aforesaid,  concerning  any  debt, 
demand  or  trespass,  where  the  sum  due  or  damages  sustained  shall  not  exceed 
twenty  dollars,  and  all  causes  of  assault  and  battery  between  the  Brothertown 
Indians,  to  the  amount  of  twelve  dollars  and  fifty  cents ;  and  on  complaint  of 
the  plaintiff,  may  issue  their  warrant  to  the  marshal  to  bring  the  defendant 
forthwith  before  them,  and  try,  give  judgment,  and  issue  execution  thereupon  as 
in  other  cases ;  and  all  actions  for  the  recovery  of  any  penalty  of  any  by-law  to 
be  made  at  any  town  meeting  in  Brothertown,  as  hereinafter  mentioned :  and  it 
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shall  be  lawful  for  either  of  the  said  keepers  of  the  peace,  upon  complaint  made 
to  him,  to  cause  the  person  complained  of,  to  be  summoned  to  appear  at  the  next 
court  to  be  held  at  the  school-house  or  other  place  appointed  as  aforesaid  in 
Brothertown,  to  answer  the  complaints ;  and  the  said  keepers  or  the  major  part 
of  them,  shall,  at  such  next  court  or  other  court  to  which  the  court  may  be 
adjourned,  hear  and  examine  the  allegations  and  proofs  of  the  parties,  and 
make  such  order  and  decree  between  them  as  shall  appear  to  them  to 
be  just,  and  if  such  order  and  decree  be  not  performed  in  one  month  there- 
after, shall  then  cause  the  sum  adjudged  or  decreed  to  either  party  to  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  party  who  shall  be 
adjudged  or  decreed  to  pay  the  same,  together  with  such  fees  as  are  hereinafter 
allowed  to  the  marshal  for  executing  the  process,  but  the  said  keepers  shall  not 
take  any  fees  for  their  services ;  and  it  shall  be  lawful  for  the  said  keepers  to 
adjourn  any  cause  depending  before  them  to  the  next  court,  whenever  they  shall 
find  it  necessary ;  and  if  the  defendant  shall  not  be  personally  summoned  upon 
the  process  against  him,  and  shall  not  appear  at  the  return  thereof,  a  new  sum- 
mons shall  be  issued ;  but  if  he  shall  have  been  personally  summoned,  then  the 
court  may  at  the  return  of  the  summons  proceed  to  hear  and  determine  the  cause 
whether  the  defendant  appears  or  not,  unless  a  reasonable  excuse  shall  be  offered, 
in  which  case  they  shall  adjourn  the  cause  to  the  next  court,  and  the  judgment 
of  the  said  keepers,  or  a  majority  of  them,  who  shall  attend  upon  the  hearing  of 
any  cause,  shall  be  conclusive  between  the  parties ;  and  whenever  any  order  or 
decree  is  made  by  the  said  keepers,  it  shall  and  may  be  lawful  for  them  to  cause 
the  amount  of  such  order  or  decree  to  be  immediately  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  person  against  whom  such  order  or  decree  shall 
be  made  :  Provided^  The  person  in  whose  favor  such  order  or  decree  is  made, 
shall  make  it  appear  to  the  satisfaction  of  the  said  keepers  by  his  own  oath  or 
the  oath  of  any  other  person,  that  he  will  be  in  danger  of  losing  the  sum  so 
decreed  if  delay  of  execution  be  allowed :  And  further^  That  the  marshals  of 
Brothertown  shall  be  allowed  for  serving  a  summons  or  execution,  mileage  for  one 
mile,  twelve  and  a  half  cents,  and  for  every  mile  more,  six  cents ;  and  that  it 
shall  be  lawful  for  any  one  of  the  said  keepers  of  the  peace  to  issue  a  subpoena, 
the  same  being  drawn  in  as  brief  a  form  as  may  be,  and  subscribed  by  such 
keeper,  to  summon  any  person,  whose  attendance  may  be  required  as  a  witness 
in  any  cause  instituted  before  the  said  keepers ;  and  if  any  person  so  summoned 
shall  neglect  to  appear  and  give  testimony  in  such  cause,  or  render  a  sufficient 
excuse  for  his  non-attendance  to  the  satisfaction  of  such  keepers,  every  such 
person  shall  forfeit  to  the  party  on  whose  behalf  he  shall  be  summoned,  the  sum 
of  five  dollars,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  such  party, 
before  the  said  keepers. 
[Sections  34,  35  and  36  related  to  the  attorney  of  the  Brothertown  Indians.] 
Town  meetings  in  Brothertown  j  officers  to  be  elected  thereat,  etc.  §  37.  And  be  U 
further  enacted,  That  it  shall  be  lawful  for  the  male  inhabitants  of  Brothertown, 
of  the  age  of  twenty-one  years  and  upwards,  and  they  are  hereby  required  to 
assemble  together  and  hold  town  meetings  at  the  said  school-house,  on  the  first 
Tuesday  of  April  in  every  year,  at  which  meeting  the  senior  keeper  of  the  peace 
then  present  shall  preside,  and  then  and  there  to  elect  one  town  clerk,  two  over- 
seers of  the  poor,  two  marshals,  and  so  many  overseers  of  the  highways  as  the 
majority  of  the  inhabitants  so  met  shall  think  necessary,  who  shall  hold  their  re- 
spective offices  for  one  year,  and  until  others  shall  be  chosen  in  their  places :  Pro- 
'oidedy  That  no  Indian  shall  be  eligible  to  perform  any  office  in  Brothertown, 
unless  two  of  the  superintendents  shall  grant  a  certificate  under  their  hands,  to 
be  entered  in  the  clerk's  book,  that  he  has  not  been  in  the  practice  of  making  an 
improper  use  of  spirituous  liquors  for  the  space  of  one  year  previous  to  the  giving 
of  such  certificate ;  and  if  any  of  the  officers  so  chosen  shall  refuse  to  serve,  or 
shall  die,  or  remove  out  of  town,  or  become  incapable  of  serving,  before  the  next 
annual  town  meeting,  then  and  in  every  such  case,  another  or  others  shall  be 
elected  in  his  or  their  places  in  the  manner  aforesaid,  at  a  town  meeting  to  be 
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held  for  that  purpose ;  and  the  said  inhabitants  of  Brothertown  are  hereby 
authorized,  at  their  annual  town  meeting,  or  at  any  other  town  meeting  to  be 
held  for  that  purpose  from  time  to  time,  to  make  and  establish  such  regulatione 
and  by-laws  as  a  majority  of  them  so  met  may  think  necessary  and  convenient, 
for  the  better  relief  of  the  poor,  and  for  binding  out  children  whose  parents  ar€ 
dead  or  absent;  and  for  ascertaining  what  bridges,  and  what  part  of  any  high- 
way each  of  the  overseers  of  the  highways  shall  have  the  care  of,  and  which  ol 
the  inhabitants  shall  be  obliged  to  work  on  the  highways,  and  how  many  daye 
each  of  them  shall  work  thereon ;  and  for  ascertaining  the  sufficiency  of  fences, 
and  the  times,  places  and  manner  of  preventing  or  permitting  cattle,  horses, 
sheep  and  swine,  or  any  of  them,  to  go  at  large ;  and  for  ascertaining  damages 
done  by  trespeisses,  and  for  maintaining  good  order  among  themselves,  and  con- 
cerning any  other  matters  relative  to  their  own  affairs ;  to  impose  such  penalties 
on  the  offenders  against  such  regulations  and  by-laws,  or  any  of  them,  as  the 
majority  of  the  inhabitants  so  met  shall  deem  proper,  not  exceeding  five  dollars 
for  any  offence,  to  be  recovered  with  costs,  by  any  inhabitant  of  Brothertown  who 
shall  sue  for  the  same,  by  action  of  debt,  before  the  said  keepers  of  the  peace,  or 
any  three  of  them,  the  one  half  of  which  penalty,  when  recovered,  shall  be  foi 
the  use  of  the  person  who  shall  sue  for  the  same,  and  he  shall  pay  the  other  hali 
to  the  overseers  of  the  poor  of  Brothertown,  to  be  by  them  applied  for  the  relief 
of  the  poor ;  and  that  all  such  regulations  and  by-laws  shall  be  entered  by  the 
town  clerk  in  a  book  to  be  provided  for  the  purpose,  and  shall  continue  in  force 
until  revoked  or  altered  by  some  subsequent  town  meeting ;  but  no  special  town 
meeting  shall  be  held  for  any  purpose,  unless  notice  thereof,  signed  by  two  or 
more  of  the  said  keepers  of  the  peace,  be  fixed  upon  the  door  of  the  school-house 
in  Brothertown,  at  least  six  days  before  the  day  of  holding  such  town  meeting. 

Commiraionen  of  highways.  §  38.  And  be  it  further  enacted,  That  the  said  keep- 
ers of  the  peace  shall  be  commissioners  of  the  highways  in  Brothertown ;  and 
they,  or  the  majority  of  them,  shall  have  power,  from  time  to  time,  to  alter  any 
highway  in  Brothertown,  and  to  lay  out  others  as  there  may  be  occasion,  and  to 
direct  how  and  when  the  same  or  any  of  them,  or  any  part  thereof,  shall  be  made, 
mended  or  repaired  :  Provided  alwaySy  That  all  highwavs  by  them  laid  out,  shall 
be  at  least  four  rods  ¥ride,  and  they  shall  cause  a  record  thereof  to  be  entered  by 
the  town  clerk  of  Brothertown ;  and  the  said  overseers  of  the  highways  shall 
cause  the  highways  and  bridges  of  which  they  shall  be  respectively  chosen  over- 
seers, to  be  repaired  and  made  according  to  the  directions  of  the  said  commis- 
sioners, and  shall  warn  the  inhabitants  to  work  thereon  whenever  it  shall  be 
necessary,  and  shall  superintend  and  direct  the  same :  And  further^  It  shall  be 
the  duty  of  the  keepers  of  the  peace,  or  the  majority  of  them,  laying  out  such 
road,  to  appraise  the  damages  sustained  by  the  proprietor  of  any  such  land 
thereby,  which  shall  be  paid  to  such  proprietor  out  of  the  annuity  of  the  said 
Indians ;  and  any  person  conceiving  himself  aggrieved  by  any  such  appraise- 
ment, may  appeal  therefrom  to  one  of  the  superintendents  and  the  attorney  oi 
the  said  Indians,  whose  determination  shall  be  final  in  the  premises. 

Marshals.  §  39.  And  be  it  further  enacted^  That  the  marshals  to  be  chosen  in 
Brothertown  as  aforesaid,  shall  have  the  like  powers  and  authority  there  as  con- 
stables of  other  towns  in  this  state  have  by  law  in  their  towns,  and  shall  be  enti- 
tled to  twelve  and  an  half  cents  for  serving  every  summons,  and  twentv-five 
cents  for  serving  every  execution  for  any  sum  not  exceeding  two  dollars  and  fifty 
cents,  and  at  the  rate  of  ten  cents  in  the  dollar,  for  serving  every  execution  for 
any  such  sum  above  two  dollars  and  fifty  cents. 

[Section  40  is  omitted  as  personal  and  local.] 

Accounts  to  be  furnished  to  peace  makers.  §  41.  And  be  itfv/rther  enacted^  That  it 
shall  be  the  duty  of  the  superintendents  to  be  appointed  in  pursuance  of  this 
act,  annually  to  furnish  the  said  peace  makers  with  the  account  of  their  expendi- 
tures, audited  by  the  comptroller,  and  the  state  of  the  funds  belonging  to  the 
Brothertown  Indians;  and  the  said  superintendents  shall,  from  time  to  time, 
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Tender  an  account  to  the  person  administering  the  government  of  this  state,  of 
the  moneys  remaining  in  tneir  hands  of  the  annuity  of  the  Brothertown  Indians, 
over  and  above  their  expenditures  authorized  by  law  to  the  use  of  the  said 
Indians. 

Orphaiifl,«to.}  books  and  salary  of  town  oleriE.  §  4^.  And  be  it  further  enaded^  That, 
the  said  keepers  of  the  peace  shall  be  guardians  of  the  persons  and  property  of 
all  infants  in  the  said  town,  who  shall  not  have  any  parents  there  to  take  care  of 
them ;  and  the  said  keepers  shall  distribute  the  personal  property  of  such  Indian 
as  shall  die  intestate,  according  to  the  laws  of  this  state,  relative  to  the  distribu- 
tion of  the  personal  estate  of  any  citizen,  subject  to  an  appeal  to  such  superin- 
tendents and  attorney,  in  case  any  person  shall  conceive  himself  aggrieved  by 
such  distribution ;  and  such  keepers  shall  be  entitled  to  such  compensation  for 
their  services  under  this  section,  as  the  said  superintendents  and  attorneys  shall 
deem  reasonable,  payable  annually  out  of  the  annuity  allowed  to  the  said  Indians : 
Andfurther^  The  said  superintendents  shall  supply  the  said  town  clerk  with  such 
books  and  papers  as  may  be  necessary  for  the  execution  of  the  duties  enjoined  on 
him  by  this  act ;  and  such  clerk  shall  receive  annually  for  his  services,  such  sum 
as  the  said  superintendent  shall  deem  adequate. 

BnildingB  for  pablio  wonhip  j  Indiann  to  travel  free  of  toU  and  ferriage.  §  43.  And  be 
it  further  enacted^  That  the  buildings  erected  in  the  villages  of  the  Tuscarora  and 
Seneca  tribes  of  Indians,  for  public  and  religious  worship,  and  for  education,  shall 
continue  as  such  for  the  said  purposes :  And  further^  The  said  Senecas  and  the 
other  Indians  of  the  Six  Nations,  may  pass  and  repass  free  of  toll  and  ferriage,  at 
all  seasonable  times  of  the  day,  on  any  turnpike  road,  which  shall  have  been  es- 
tablished since  the  sixth  day  of  April,  one  thousand  eight  hundred  and  three,  or 
which  may  hereafter  be  established,  leading  from  or  through  the  town  of  Ganan- 
daigua  to  Buffaloe  creek  or  its  vicinity,  and  over  any  toll  bridge  between  those 
places,  and  also  at  the  ferry  across  the  Niagara  river  at  or  near  Black  Rock,  or  at 
such  other  place  or  places  in  its  vicinity  where  any  ferry  shall  have  been  estab- 
lished since  the  time  aforesaid,  or  hereafter  to  be  established. 

[Section  44  was  repealed  by  L.  1841,  ch.  234.] 

[Section  45  is  omitted  as  temporary] 

Oonveyanoea  by  Indian  patentees.  §  46.  And  be  it  further  enacted^  That  whenever 
any  legal  conveyance  shall  be  submitted  to  the  surveyor-general  for  his  approba- 
tion, executed  by  any  Indian  patentee  of  lands  granted  for  military  services  in 
the  revolutionary  war,  or  by  the  heirs  of  such  patentee,  it  shall  be  his  duty  to 
ascertain  that  such  conveyance  has  been  obtained  fairly  and  for  a  competent  con- 
sideration, and  that  such  consideration  has  been  paid  or  secured  to  be  paid  to 
such  grantors,  their  heirs,  executors,  administrators  or  assigns,  before  he  shall 
endorse  his  approbation  thereon  in  the  manner  required  bylaw;  but  nothing  con- 
tained in  this  section  shall  affect  or  prejudice  conveyances  made  before  the  seventh 
day  of  Itfarch,  one*  thousand  eight  hundred  and  nine. 

1  HiU,  121 ;  17  Wend.,  531  ;  5  Wend.,  532 ;  15  Johns.  R.,  264. 
Section  47  was  extinguished  by  L.  1»39,  ch.  40.] 
Section  48  is  omitted  as  temporary.] 
Section  49  confinns  personal  grants.  ] 
Sections  50  and  51  are  omitted  as  temporary.] 

Oovemor  may  purchase  lands  of  Indians,  §  52.  And  be  it  further  enadedy  That  it 
shall  and  maybe  lawful  for  the  governor  for  the  time  being,  to  make  any  contract 
and  contracts  with  any  nation  or  tribe  of  Indians  within  this  state,  for  the  purchase 
of  all  or  any  of  their  lands  therein  ;  and  that  the  treasurer,  on  the  warrant  of  the 
comptroller,  shall  pay  such  sums  as  may  be  necessary  in  the  first  instance  to 
defray  the  expense  of,  and  to  carry  into  effect  all  and  every  treaty  for  the  pur- 
chase of  such  lands  or  any  part  thereof. 

Relative  to  Shlnecock  Indians.  §  53.  And  be  it  further  enacted,  That  it  shall  be 
lawful  for  the  male  Indians  above  the  age  of  twenty-one  years,  belonging  to  the 
Shlnecock  tribe  in  Suffolk  county,  to  meet  together  on  the  first  Tuesday  of  April 
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in  every  year,  at  the  place  for  holdinji^  tovm  meetings  in  the  town  of  Southamp- 
ton, and  by  plurality  of  voices  annually  to  elect  three  persons  belonging  to  the 
said  tribe  as  trustees,  who,  by  and  with  the  consent  of  three  justices  of  the  peace 
Tesiding  next  to  the  lands  of  the  said  tribe,  are  herebv  authorised  and  empowered 
from,  tune  to  time  to  lease  out  so  much  of  the  said  lands  as  they  shall  judge 
proper  for  the  benefit  of  the  said  tribe,  and  for  any  term  not  exceeding  three 
years,  and  to  lay  out  and  appropriate  such  quantity  of  the  said  lands  to  each  in- 
dividual or  family  of  the  said  tribe  as  they  shall  judge  proper  and  necessary  for 
his  or  their  improvement,  and  also  to  order  and  direct  on  what  part  of  the  said 
lands  firewood  and  timber  mav  be  cut  by  the  said  tribe  for  their  use ;  and  it 
shall  be  the  duty  of  the  clerk  of  the  said  town  annually  to  attend  and  preside  at 
such  meeting  of  the  said  Indians,  and  to  enter  in  a  book  by  him  to  be  kept  for 
that  purpose,  the  names  of  the  trustees  to  be  chosen  as  aforesaid,  and  the  pro- 
ceedings of  such  trustees  and  justices;  and  if  any  person  shall  occupy  or  use 
any  of  the  said  lands  without  the  consent  of  a  majority  of  the  said  trustees,  and 
of  a  majority  of  such  justices  first  obtained  and  entered  in  the  said  book,  such 
person  shall  forfeit  the  sum  of  five  dollars  for  every  acre  so  used  or  occupied ;  and 
if  any  person  belonging  to  the  said  tribe  shall  cut  any  wood  or  timber  on  the  said 
lands  without  such  order  and  consent  of  the  said  trustees  and  justices  first  entered 
in  the  said  book,  such  person  shall  forfeit  the  sum  of  ten  dollars  for  each  offence, 
which  penalties  shall  be  sued  for  and  recovered  by  such  justices  in  their  ovm 
names,  in  any  court  having  cognizance  thereof,  with  costs  of  suit,  for  the  use  of, 
the  said  tribe. 

rSee  L.  1859,  ch.  46 ;  L.  1816,  cb.  133.] 

[Section  54,  providing  for  Peter  Otsequette  and  his  posterity,  was  extinguished  by  L.  1835, 
ch.  294.] 

Indian  patentees  for  mmtary  services.  §  55.  And  be  it  further  enacted,  That  the 
heirs  of  each  of  the  Indians  to  whom  land  has  been  granted  by  this  state  for 
military  services,  in  the  late  war  between  the  United  States  and  Great  Britain, 
shall  be,  and  hereby  are  made  capable  of  taking  and  holding  any  such  lands  by 
descent,  in  the  same  manner  as  if  such  heirs  were  citizens  of  this  state  at  the 
death  of  his,  her  or  their  ancestors ;  and  that  every  conveyance  hereafter  to  be 
executed  by  such  patentee,  or  his  heirs,  to  any  citizen  of  this  state,  for  any  such 
land,  shall  be  valid,  if  executed  with  the  approbation  of  the  surveyor-general  of 
this  state,  to  be  expressed  by  an  endorsement  on  such  conveyance,  and  signed  by 
the  said  surveyor-general :  Provided,  That  nothing  in  this  act  shall  in  any  man- 
ner confirm  any  deed  or  conveyance  heretofore  executed  by  the  patentee  or  his 
heirs :  Provided  further.  That  if  any  such  land  be  now  occupied  or  improved, 
the  occupant,  his  or  her  heirs  or  assigns,  shall  be  entitled  to  be  paid  for  his,  her 
or  their  improvements,  in  the  manner  mentioned  in  the  second  section  of  an  act, 
entitled  "An  act  concerning  lands  in  the  military  tract,"  passed  the  eighth  day 
of  April,  one  thousand  eight  hundred  and  thirteen. 

17  Wend.,  531. 


lu  1816.  Chap.  114 —  An  act  regralating  the  payment  of  the  compensa^ 
tion  of  the  attorney  of  the  Brothertown,  Oneida  and  Stockbridge  tribes 
of  Indians. 

[Section  1  ia  omitted  as  temporai-y .] 

§  2.  And  be  it  further  enacted,  That  the  treasurer,  on  the  warrant  of  the  comp- 
troller, shall  hereafter,  annually,  pay  to  the  attorney  of  the  said  Indians,  the  sum 
of  seventy-five  dollars,  in  part  of  the  salary  allowed  him  by  the  act  above  men- 
tioned; and  that  the  remainder  of  his  salary  shall  be  paid  in  the  manner  in  said 
act  mentioned. 
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Lt.  1816,  Chap.  133— >  An  act  relating  to  the  Shinecock  tribe  of  TndtanB^ 

Tnurtaet  to  be  elected.  Section  1.  Be  it  enacted  by  the  people  of  the  stale  of  New 
Yark^  represented  in  senate  and  assembly j  That  it  shall  be  lawful  for  the  male  In- 
dians, above  the  age  of  twenty-one  years,  belon^in^  to  the  Shinecock  tribe,  in  Suf- 
folk county,  to  meet  together  on  the  first  Tuesday  in  April,  in  every  year,  at  the 
place  for  holding  town  meetings,  in  the  town  of  Southampton,  and  by  plu- 
rality of  voices,  annually  to  elect  three  persons,  belou^ng  to  the  said  tnbe, 
as  trustees ;  and  it  shall  be  the  duty  of  the  clerk  of  the  said  town,  to  at- 
tend and  preside  at  such  meetings  of  the  said  Indians,  and  to  enter  in  a  book  to 
be  kept  by  him  for  that  purpose,  the  names  of  the  trustees  to  be  chosen  as  afore- 
said, and  the  proceedings  of  such  trustees,  and  of  the  said  trustees  and  the  jus* 
tices  hereafter  mentioned. 

Iiands  to  be  divided.  §  2.  And  be  it  further  enacted^  That  the  said  trustees  are 
hereby  authorized  and  empowered,  from  time  to  time,  to  lay  out  and  appro- 
priate such  quantity  of  the  lands  of  the  said  tribe,  to  each  individual  or  family 
of  the  said  tribe,  as  they  shall  judge  proper  and  necessary  for  his  or  their  improve- 
ment :  Prodded^  That  the  whole  quantity  so  laid  out  and  appropriated,  in  any 
one  year,  shall  not  exceed  one  hundred  and  twenty-five  acres :  And  the  said  trus- 
tees, by  and  with  the  consent  of  three  justices  of  the  peace,  residing  in  or  near 
the  town  of  Southampton,  are  hereby  authorized  and  empowered,  m)m  time  to 
time,  to  lease  out  so  much  of  the  said  lands,  as  they  shall  think  proper,  for  the 
benefit  of  the  said  tribe,  and  for  any  term  not  exceeding  three  years.  And  also 
to  order  and  direct  on  what  part  of  the  said  lands,  fire-wood  and  timber  may  be 
cut  by  the  said  tribe  for  their  use. 

[See  L.  1859,  ch.  46.] 

Penalty  for  persons  not  of  the  tribe  to  hire  lands.  §  3.  And  be  it  further  enacted^  That 
if  any  person  not  of  the  said  tribe  shall  in  any  manner  hire,  use  or  occupy  any 
of  the  said  lands,  which  shall  be  so  laid  out  and  appropriated  as  aforesaid,  such 
person  shall  forfeit  the  sum  of  twenty-five  dollars  for  every  acre  so  hired,  used  or 
occupied ;  and  if  any  person  shall  occupy  or  use  any  of  the  said  lands,  without 
the  consent  of  a  majority  of  the  said  trustees,  and  of  at  least  two  of  the  said  jus- 
tices first  obtained  and  entered  in  the  said  book,  such  person  shall  forfeit  the 
sum  of  twenty-five  dollars  for  every  acre  so  used  or  occupied :  And  if  any  person 
belonging  to  the  said  tribe,  shall  cut  any  wood  or  timber  on  the  said  lands,  with- 
out such  order  and  consent  of  the  said  trustees  and  justices  first  entered  in  the 
said  book,  such  person  shall  forfeit  the  sum  of  ten  dollars  for  each  offence ;  the 
one  half  of  which  penalties  shall  be  to  the  use  of  the  overseers  of  the  poor  of  the 
town  of  Southampton,  and  the  other  half  to  the  use  of  the  party  who  will  sue  for 
the  same,  by  action  of  debt,  in  any  court  having  cognizance  thereof. 


Li.  1817,  Chap.  14:3— An  act  concerning  certain  Indians  residing  within 

this  state. 

No  pawn  or  pledge  lawfoL  Sbotion  1.  Be  it  enacted  by  the  people  of  (he  state  of 
New  York,  represented  in  senate  and  assembly.  That  it  shall  not  be  lawful  for  any 
white  person,  under  any  pretence,  or  on  any  account  whatever,  to  receive  from 
any  Indian,  residing  on  a  tract  of  land  belonging  to  or  occupied  by  the  Mohe- 
konnic  or  Stockbridge  Indians,  or  on  the  reservation  lands  of  the  Oneida  or 
Brothertown  Indians,  any  article  or  articles  whatsoever,  by  way  of  pawn  or 
pledge ;  and  that  every  person  who  shall  receive  such  pawn  or  pledge,  shall  for- 
feit the  sum  of  twenty  dollars,  to  be  recovered  in  an  action  of  debt,  in  tiie  name 
of  the  Indian  from  whom  he  shall  have  received  such  pawn  or  pledge,  in  any 
court  having  cognizance  thereof,  with  costs :  And  that  every  such  pledge  or  pawn, 
or  the  value  thereof,  shall  also  be  recoverable,  with  costs,  by  the  Indian  from 
whom  the  same  shall  have  been  received,  in  an  action  of  replevin  or  trover,  at  his 
election. 
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L.  181 7,  Chap*  152  — An  act  to  amend  the  act,  entitled  <^An  act  for  the 
relief  of  the  settlers  on  lands  belongrin^  to  the  Stockbrid^re  Indians.'^'*' 

Attorney  may  remove  setUem ;  ttiperintendeiits  may  issae  'vrarrants ;  persoiiB  complained  of 
may  be  removed  I  gooda  may  be  sold.  Section  1.  Be  it  eTiacted  by  the  people  of  ike  state 
of  New  York,  represented  in  senate  and  assembly,  That  it  shall  be  the  duty  of  the 
attorney  of  the  Stockbridge  Indians,  if  he  considers  any  person  who  now  resides 
or  shall  hereafter  come  to  reside  on  the  lands  of  the  said  Indians,  who  is  not 
entitled  by  law  to  settle  on  said  lands,  is  likely  to  be  injurious  to  the  said  Indiana 
by  cormpting  their  morals,  or  by  injuring  their  lands  or  property,  to  notify  such 
person  in  writing  to  remove  from  said  lands ;  and  in  case  such  person  shall 
neclect  to  remove  for  the  space  of  ten  days  after  receiving  such  notice, 
it  ^all  and  may  be  lawful  for  any  one  of  the  superintendents  of  tne  said  Indians, 
on  complaint  of  their  attorney,  to  issue  a  summons  commanding  such  person  to 
appear  before  the  superintendents  of  the  said  Stockbridge  Indians,  at  such  time 
and  place  as  the  superintendent  who  shall  issue  such  summons,  shall  appdnt  to 
show  cause  why  he  or  she  should  not  be  removed  from  the  lands  of  said  Indians, 
which  summons  may  be  served  by  the  sheriff  or  any  constable  of  either  of  the 
counties  of  Oneida  or  Madison,  by  reading  the  same  to  the  person  to  be  sum- 
moned, and  leaving  a  copy  of  said  summons,  if  required,  at  least  ten  days  before 
the  time  appointed  in  such  summons,  for  his  or  her  appearance  before  said  super- 
intendents, and  said  summons  being  returned  duly  served  as  aforesaid,  it  shall 
be  the  duty  of  the  said  superintendents,  or  a  majority  of  them,  to  assemble  for 
that  purpose  at  the  time  and  place  mentioned  in  said  summons,  or  at  such  other 
time  and  place  1o  which  said  superintendents  may  adjourn  the  bearing  of  such 
complaint,  not  exceeding  ten  days  thereafter,  to  examine  into  said  complaint ; 
and  if  the  said  superintendents,  so  assembled,  shall  find  and  adjudge  such 
person  so  complained  of,  is  at  the  time  of  such  adjudication,  resident  on  the  lands 
of  said  Stockbridge  Indians,  and  is  likely  to  prove  injurious  to  their  morals  or 
their  property,  and  that  he  or  she  has  no  legal  right  to  reside  on  said  lands,  it 
shall  be  the  duty  of  the  superintendents,  so  assembled,  to  order  such  person  with 
his  or  her  family  to  be  removed  from  said  lands ;  and  they  shall  further  order 
and  adiud^e  that  such  person  shall  pay  such  sum  as  the  said  superintendents 
shall  adjuoge  necessary  to  defray  the  expense  of  such  proceedings;  and  said 
superintendents  shall  issue  their  warrant,  under  their  hands  and  seals,  directed 
to  the  sheriff  or  any  constable  of  the  counties  of  Oneida  or  Madison,  command* 
ing  the  officer  to  whom  such  warrant  is  directed,  to  remove  the  person  so  com- 
plained of,  and  his  or  her  family,  if  any  he  or  she  hath,  from  the  lands  of 
said  Indians,  and  to  distrain  and  sell  the  goods  and  chattels  of  such  person 
sufficient  to  raise  the  sum  adjudged  for  the  costs  of  such  proceedings ;  and  it 
shall  be  the  duty  of  the  said  officers,  to  whom  such  warrant  shall  be  directed  and 
delivered,  to  execute  the  same  without  delay,  and  to  make  return  thereof,  with 
the  costs,  to  said  superintendents. 

WitneMee  rammoned.  §  2.  And  be  it  further  enacted,  That  the  said  superinten- 
dents, or  any  one  of  them,  may  issue  a  subpcena  for  witnesses  to  appear  before 
them,  on  the  trial  of  any  complaint,  triable  by  virtue  of  this  act ;  and  it  shall  be 
the  duty  of  each  and  every  person  subpoenaed  as  a  witness,  to  attend  before  said 
superintendents,  and  be  sworn,  and  give  evidence  as  to  what  he  or  they  may 
know,  respecting  the  complaint  then  on  trial,  before  the  said  superintendents, 
which  oath  each  and  every  of  the  superintendents  are  hereby  authorized  to  ad* 
minister ;  and  it  shall  be  the  duty  of  each  of  the  said  superintendents  to  issue 
the  like  subpoena  in  favor  of  the  person  complained  of  if  required  so  to  do. 

Ooeti.  §  3.  And  be  ii  further  enacted,  That  the  follovdng  costs,  and  no  other^ 
shall  be  allowed  for  executing  the  duties  required  by  this  act ;  for  a  summons, 
twelve  and  an  half  cents ;  for  every  order,  one  dollar ;  for  a  warrant,  twenty-five 
cents ;  for  a  sulnpoena,  for  each  witness,  six  cents ;  serving  subpoena,  on  each  wit* 
ness,  twelve  and  an  half  cents ;  each  witness  attending,  twelve  and  an  half  cents  ; 

*  The  proTiBioQs  of  the  act  thus  amended  were  temporarj. 
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swearing  each  witness,  six  cents ;  for  serving  a  summons,  the  same  fees  as  are 
allowed  to  constables  for  serving  a  summons,  by  the  act  for  the  recovery  of  debts 
to  the  value  of  twenty-five  dollars ;  and  for  serving  a  warrant,  such  sum  as  sidd 
superintendents  shall  adjudge  to  be  reasonable. 

SaperintondenU  of  Stookbrid|re  and  Brothartown  IndianB.  §  4.  And  he  U  further  enr 
acted,  That  the  superintendents  of  the  Brotherto¥m  Indians,  who  now  are  and 
may  hereafter  be  appointed,  shall,  during  their  continuance  in  office,  be  the 
superintendents  of  the  Stockbridge  Indians,  for  all  the  purposes  mentioned  in 
this  act. 

[Section  5  repeals  a  prior  provision.] 


li*  1818,  Chap.  283  — An  act  to  amend  an  act.  entitled  **Ajk  act  relattve  to 

district-attornies*'' 

[Section  1  is  omitted  as  obsolete.] 

Duty  of  dijrtrlot.attomey  of  Franklin.  §  2.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  district-attorney  for  the  county  of  Franklin  to  perform  all  the 
duties  now  required  by  law  of  the  district  attorney  of  the  fifth  district,  relative 
to  the  St.  Regis  Indians. 

[Sections  3-9  relate  to  matters  other  than  Indians.] 


Li.  182 1,  Chap.  204  — An  act  respecting  intrusions  on  Tndlan  lands. 

Persona  prohibited  firom  settUng  on  Indian  lands }  duty  of  sheri£  SECTION  1.  Se  U 
enacted  hy  the  people  of  the  state  of  New  York,  represented  in  senate  and  assembly, 
That  it  shall  be  unlawful  for  any  person  or  persons,  other  than  Indians,  to  settle 
or  reside  upon  any  lands  belonging  to  or  occupied  by  any  nation  or  tribe  of  In- 
dians within  this  state,  and  that  all  leases,  contracts  and  agreements,  made  by 
any  Indians,  whereby  any  person  or  persons,  other  than  Indians,  shall  be  per- 
mitted to  reside  upon  such  lands,  shall  be  absolutely  void ;  and  if  any  person  or 
persons  shall  settle  or  reside  on  any  such  lands,  contrary  to  this  act,  it  shall  be 
the  duty  of  any  judge  of  any  court  of  common  pleas  of  the  county  within  which 
such  land  shall  be  situated,  on  complaint  made  to  him,  and  on  due  proof  of  the 
fact  of  such  settlement  or  residence,  to  issue  his  warrant  under  his  hand  an^l  seal, 
directed  to  the  sheriff  of  such  county,  commanding  him  within  ten  days  after  the 
receipt  thereof,  to  remove  such  person  or  persons,  so  settling  or  residing  with  his, 
her  or  their  families,  from  such  lands ;  and  it  shall  be  the  duty  of  such  sheriff, 
accordingly,  within  the  time  aforesaid,  to  remove  such  person  or  persons,  and  for 
that  purpose  he  shall  have  and  possess  the  same  powers  as  in  the  execution  of 
criminal  process;  and  such  judge,  for  issuing  such  warrant  and  taking  the  pre- 
liminary proof,  shall  be  entitled  to  receive  a  fee  of  one  dollar  in  each  case ;  and 
such  sheriff,  for  executing  the  said  warrant,  shall  be  allowed  such  compensation 
as  the  comptroller  shall  certify  to  be  reasonable;  which  fees  shall  be  paid 
by  the  treasurer,  on  the  warrant  of  the  comptroller,  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated. 

16  N.  Y.,  203 ;  7  N.  Y.,  428  ;  1  Denio,  617;  19  Johns.  R.,  127 ;  1  How.  P.  R.,  186. 

Penalty  on  certain  offenders  returning,  etc ;  duty  of  sheriflL  §  2.  And  be  it  fiirther 
enacted,  That  if  any  person  or  persons,  after  being  so  removed  as  aforesaid,  shall 
return  to  settle  or  reside  upon  any  lands  occupied  by  or  belonging  to  any  nation 
or  tribe  of  Indians  within  this  state,  such  person  or  persons  so  offending  and  be- 
ing thereof  convicted  before  any  judge  of  the  court  of  common  pleas  of  the 
county  where  such  lands  are  situated,  upon  the  confession  of  the  party  offending, 
or  pi  oof  of  any  witness  or  witnesses  on  oath,  then  the  said  judge,  l^fore  whom  suck 
conviction  shall  be  had,  shall  direct  and  send  his  warrant,  under  his  hand  and 
seal,  to  the  sheriff  of  the  said  county,  commanding  him  to  arrest  such  person  or 
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persons  forthwith,  and  to  commit  him  or  them  to  the  common  gaol  of  the  said 
eoontyy  there  to  remain  for  the  space  of  thirty  days ;  and  such  sheriff  shall  ac- 
cordmgly  arrest  and  commit  such  person  or  persons  to  the  said  common  gaol  for  the 
ierm  of  time  aforesaid,  there  to  remain,  without  bail  and  without  being  entitled 
to  the  liberties  of  the  limits  of  the  said  gaol ;  and  such  judge  shall  cause  such 
conviction  to  be  drawn  up  and  filed  in  the  oifice  of  the  clerk  of  the  county;  and 
no  such  conviction  or  adjudication  shall  be  liable  to  be  removed  by  certiorari  or 
otherwise,  but  shall  be  deemed  and  taken  to  be  final. 

rSection  8  repeals  L.  1813,  ch.  29.] 
[Section  4  is  omitted  as  temi>orary.] 

Doty  of  dlstriot-attcnniiMk  §  5.  And  be  U  further  enacted^  That  it  shall  be  the  dutr 
of  the  respective  district-attornies  of  the  several  counties  of  this  state,  in  which 
any  lands  belonging  to  any  Indian  tribe  shall  be  situated,  to  prosecute  in  the 
name  of  the  people  of  this  state,  for  any  penalties  that  may  be  incurred  under 
and  by  virtue  of  the  act,  entitled  ''An  act  to  prevent  trespasses  on  Indian  lands 
Avithin  this  state,*'  passed  April  2d,  1813 ;  and  one  half  of  all  moneys  collected 
for  violations  of  the  said  act,  shall  be  paid  to  the  treasurer  of  such  county,  and 
the  other  half  thereof  shall  be  paid  to  the  Indian  tribe  on  whose  lands  the  said 
trespasses  shall  be  committed ;  and  that  so  much  of  the  second  section  of  the 
said  recited  act  as  is  contrary  to  the  provisions  of  this  section,  be  and  the  same  is 
hereby  repealed. 

Purther  duties  of  distrlotnittoniles.  §  6.  And  be  U  further  enacted,  That  it  shall  be 
the  duty  of  the  said  districtat-tomies  respectively,  to  make  complaint  of  all  in- 
trusions upon  Indian  lands,  forbidden  by  this  act,  and  from  time  to  time  to  make 
inquiries  whether  any  persons  other  than  Indians  are  settled  upon  such  lands, 
and  to  cause  them  to  be  removed  in  the  manner  herein  prescribed,  and  in  case  of 
their  return,  to  complain  to  some  judge  of  the  county,  that  the  provisions  of  this 
act  Aiay  be  carried  into  effect ;  and  for  their  attendance  before  any  such  judge, 
on  making  such  complaint,  they  shall  respectively  be  allowed  the  same  fees  as  for 
the  trial  of  an  indictment  in  the  court  of  p'eneral  sessions  of  the  peace,  to  be 
paid  in  like  manner  as  those  fees  are  now  paid  by  law. 


lu  1S22,  Chap.  205  —An  act  to  amend  the  act  entitled  **An  act  relative  to 
tbe  different  tribes  and  nations  of  Indians  in  this  state." 

Selling  ardent  spirits  to  any  Onondaga  Indian  prohibited,  etc.  Section  1.  Be  it  enacted 
by  the  people  of  the  state  of  New  York,  represented  in  senate  and  assembly,  That  the 
provisions  of  the  third  section  of  the  act  entitled  "An  act  relative  to  the  different 
tribes  and  nations  of  Indians  in  this  stMe,"  passed  April  10,  1813,  be  and  they 
are  hereby  extended  to  the  Onondaga  tribe  of  Indians,  and  that  any  person  or 
persons  who  shall  sell  to  any  Indian  of  said  tribe,  or  to  any  Indian  residing  with 
or  visiting  said  tribe,  any  rum,  brandy,  gin  or  other  ardent  spirits,  within  the 
county  of  Onondaga,  shall  be  deemed  guilty  of  a  public  offence,  and  be  subject  to 
the  penalties  provided  in  and  by  the  said  section,  to  be  recovered  and  paid,  in 
the  manner  therein  prescribed. 


la.  1823,  Chap.  40— An  act  for  the  relief  of  the  Stockbrldgre  Indians. 

Preamble.  Whbrbas,  the  Stockbridge  Indians  have  represented  by  their  peti- 
tion, that  monevs  paid  by  the  people  of  this  state  on  their  behalf,  have  not  been 
properly  applied,  when  placed  in  the  hands  of  their  peace  makers  for  distribu- 
tion, and  that  they  are  on  that  account  liable  to  imposition :  Therefore, 

Doty  of  comptroller.  SECTION  1.  Be  it  enacted  by  (he  people  of  the  state  of  New 
York,  represented  in  senate  and  assembly,  That  the  amount  directed  to  be  paid  by 
the  treasurer,  on  the  warrant  of  the  comptroller,  by  the  forty-ninth  section  of  the 
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act,  entitled  ''An  act  relative  to  the  different  tribes  and  nations  of  Indians  wiihi 
this  state,"  passed  10th  April,  1813,  shall  be  paid  to  the  superintendents  of  tl 
said  Stockbridge  Indians,  to  be  bv  them  applied  to  the  purposes  mentioned  i 
said  forty-ninth  section,  instead  of  paying  the  same  to  their  schoolmaster,  in  U 
manner  therein  provided. 

Monesri  payable  to  the  Stookbrldge  Indiana.  §  2.  And  be  it  further  enacted^  That  i 
moneys  due  to  the  Stockbridge  Indians  by  treaty  or  otherwise,  shall  be  paid 
the  superintendents  of  the  said  Stockbridge  Indians,  to  be  by  them  applied  on  tl 
order  of  the  peace  makers,  chiefs  and  warriors  of  the  said  tribe,  for  their  benef 
and  to  enable  them  to  remove  to  Green  Bay;  and  that  the  superintenden 
account  with  the  comptroller  annually,  on  or  before  the  first  of  January  in  ea< 
year,  for  all  moneys  which  shall  come  to  their  hands. 

Panona  required  to  be  preaent  at  treatiea,  etc.  {  proviio.  §  3.  And  be  it  further  enacU 
That  in  case  any  treaty  shall  hereafter  be  held  and  made  with  the  said  Indian 
by  the  people  of  this  state,  it  shall  be  the  duty  of  the  said  superintendents,  son 
or  one  of  them,  to  be  present  and  attend  at  the  making  thereof,  and  to  recei^ 
such  sum  or  sums  of  money  as  shall  be  stipulated  to  be  paid  to  them  by  su< 
treaty ;  and  in  case  of  the  non-attendance  of  such  superintendent  or  superinteni 
ents,  at  the  time  of  making  any  such  treaty,  it  shall  be  lawful  for  the  executiv 
or  other  agent  or  agents  on  the  part  of  the  people  of  this  state,  to  pay  any  sue 
moneys  to  the  peace  makers  and  such  other  of  the  said  Indians  as  may  be  presei 
at  the  making  of  such  treaty,  and  as  shall  be  properly  authorized  by  the  sai 
Indians  to  consent  and  enter  into  the  same :  Provided  however^  that  no  mone^ 
shall  be  paid  to  any  superintendent  or  agents,  unless  good  and  ample  security 
if  required,  is  given  to  the  comptroller,  for  the  faithful  application  of  said  monej 
to  the  purposes  mentioned  in  this  act. 

Agent  to  be  appointed.  §  4.  And  be  it  further  enacted^  That  the  said  superintenc 
ents  shall  appoint  an  agent  to  reside  among  the  said  Indians,  whose  duty  it  sha 
be  to  give  to  the  said  superintendents  information  of  all  trespasses  done  on  tl 
lands  of  said  Indians,  and  generally  to  perform  such  services  for  the  benefit  c 
said  Indians,  or  as  the  said  superintendents  shall  from  time  to  time  direct,  wl 
shall  receive  from  them  such  compensation  as  they  shall  deem  reasonable,  n< 
exceeding  thirty  dollars  per  annum,  out  of  the  funds  in  their  hands  belonging  1 
said  Indians. 


li.  1824,  Chap.  177  — An  act  to  provide  for  the  appointment  of  pea< 
makers  and  town  clerk  for  the  Stockbridge  Indians,  and  for  otber  pai 
poses. 

Preamble.  Whereas  it  appears  by  a  petition  from  the  Stockbridge  Indian 
that  there  has  difficulty  arisen  in  their  nation,  respecting  their  mode  of  appoin 
ing  peace  makers,  on  account  of  the  mulattoes  and  negroes  that  have  bee 
adopted  into  their  nation,  and  the  Stockbridge  Indians  pray  that  a  law  may  I 
passed,  so  as  to  prevent  any  further  difficulty  as  to  the  mode  of  appointing  peac 
makers  and  town  clerk  in  their  nation :  Therefore, 

Peace  makers  and  town  clerk.  SECTION  1.  Be  it  enacted  by  the  people  of  the  sta 
of  New  York,  represented  in  senate  and  assembly ^  That  it  shall  be  lawful  for  ti 
Stockbridge  and  Delaware  Indians  that  have  been  adopted  into  the  Stockbrid^ 
tribe,  to  meet  in  general  council,  and  by  a  majority  of  votes  given  in  such  com 
cil,  to  appoint  peace  makers  and  town  clerk ;  and  such  peace  makers  and  tow 
clerk  shall  hold  their  office  for  the  term  of  one  year. 

Negroes,  etc.,  not  to  vote.  §  2.  And  be  it  further  enacted.  That  it  shall  not  be  lav 
ful  for  any  negro  or  mulatto  to  meet  or  vote  in  any  such  council,  after  the  passin 
of  this  law ;  and  it  shall  be  the  duty  of  the  town  clerk  of  the  Stockbridge  Indian 
to  transmit  the  names  of  the  peace  makers  and  town  clerk  to  the  superintendeni 
of  Indian  affars,  and  it  shall  be  the  duty  of  the  said  superintendents  to  keep 
record  of  the  same. 

[Sections  3-5  are  omitted  as  temporary.] 
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1825,  Chap.  257  ^  An  act  to  amend  the  act  entitled  ''An  act  respect* 
ing  intrusions  on  Indian  lands,''  passed  Marcb  31,  1821. 

Pow«rof  Judges  of  oonntyoourts}  proviaa  Sbction  1.  Be  it  enacted  bp  the  people  of 
\  state  of  New  York,  represented  in  senate  and  assemhli/^  That  whenever  the  judges 
the  county  courts  of  any  county  in  this  state,  within  which  any  reservation 
tract  of  land  occupied  bv  any  tribe  or  nation  of  Indians  may  be  situate,  or  a 
ijority  of  them,  shall  on  the  request  of  any  such  tribe  or  nation  of  Indians,  or 
3  major  part  of  them,  grant  a  license  in  writing  to  any  schoolmaster,  teacher 
family  of  teachers,  to  enter  and  to  reside  upon  any  such  lands  or  reservation, 
d  for  that  purpose  to  occupy  so  much  lana  as  the  said  judges  shall  in  such 
ense  specify,  not  exceeding  fifty  acres ;  and  whenever  the  said  judges,  or 
majority  of  them,  shall  as  aforesaid  grant  a  license  to  any  person  to  reside 
on  any  such  reservation,  for  the  purpose  of  instructing  the  said  Indians  in 
riculture,  the  mechanic  arts,  or  to  erect  for  them  any  mill  or  other  machinery, 
to  attend  and  keep  in  repair  any  mill  or  other  machinery,  or  to  assist  such 
dians  in  the  manufacture  of  salt,  the  person  or  persons  to  whom  such  license 
all  be  granted,  shall  not  be  subject  to  the  provisions  contained  in  the  act 
titled  ''An  act  respecting  intrusions  on  Indian  lands,"  passed  March  31,  1821 : 
xmdedf  That  the  said  judges,  or  a  majority  of  them,  may  at  any  time  in  their 
scretion  revoke  any  such  license  so  granted  by  them  as  aforesaid ;  and  it  shall 
their  duty  to  revoke  the  same  whenever  it  shall  appear  that  any  person  to 
lom  the  same  was  granted  has  sold,  given  away,  or  in  any  way  distributed 
y  ardent  spirits  among  the  said  Indians  ;  and  whenever  such  license  shall  be 
revoked,  tne  same  shall  cease  to  have  any  force  or  effect  whatever ;  and  it 
bJI  be  the  duty  of  the  district  attorney  of  the  county  wherein  such  reservation 
all  be  situate,  to  proceed  and  cause  the  removal  of  such  person  or  persons  from 
sh  reservation,  according  to  the  provisions  of  the  act  aforesaid. 
L6  N.  Y.,  203  5  1  Denio,  617 ;  1  How.  Pr.  R.,  186. 


1820^  Chap.  150  —An  act  to  amend  the  act  entitled  ''An  act  relative 
l;o  the  different  tribes  and  nations  of  Indians  in  this  state,"  passed 
IprU  lO,  1813. 

Third  MoUon  of  former  act  extended  to  the  Seneca  and  St.  Regit  Indiana }  aelling 
lent  apirita  to  them  declared  a  public  oflfence.  SECTION  1.  Be  it  enacted  by  the  people 
the  state  qf  New  Tork^  represented  in  senate  and  assembly^  That  the  provisions 
the  third  section  of  the  act  entitled  ''An  act  relative  to  the  different  tribes 
d  nations  of  Indians  in  this  state,"  passed  April  tenth,  eighteen  hundred  and 
Irteen,  so  far  as  they  may  be  applicable,  be,  and  they  are  hereby  extended 
the  Seneca  and  St.  Regis  tribes  of  Indians,  and  that  any  person  or  persons 
lo  shall  sell  to  any  Indian  of  said  tribes,  or  to  any  Indian  residing  with  or 
iting  said  tribes,  any  rum,  brandv,  ^n,  or  other  ardent  spirits,  within  the 
mty  of  Cattaraugus  or  Franklin,  shall  be  deemed  guilty  of  a  public  offence, 
d  be  subject  to  the  penalties  provided  in  and  by  the  saia  section,  to  be  recov- 
3d  and  paid  in  the  manner  therein  prescribed. 


1830,  Chap.  70  ^An  act  to  amend  an  act,  entitled  '*An  act  for  the  relief 
>f  the  Stockbridge  Indians,'*  passed  February  eighteenth,  eighteen  hun- 
Ired  and  twenty-three. 

BiqMrintendent  to  acconnt  annoany.  Section  1.  The  superintendents  of  the  Stock- 
idge  Indians  shall  hereafter  account  with  the  comptroller  for  all  moneys  which 
alfcome  into  their  hands  under  the  provisions  of  the  act  hereby  amended,  on 
before  the  first  day  of  December  in  each  year ;  and  so  much  of  the  act  hereby 
tended  as  is  inconsistent  with  this  act,  is  hereby  repealed. 

19 
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L.  1834,  Chap.  280  —An  act  concemingr  the  first  Christian  Party  of  Oneid 

Indians. 

Annual  pmymmitM.  SacnoN  1.  It  shall  be  the  duty  of  the  treasurer  to  pay  annc 
ally,  upon  the  warrant  of  the  comptroller,  to  be  drawn  for  that  purpose,  to  tha 
part  of  the  First  Christian  Party  of  Oneida  Indians  residing  in  this  state,  in  ad 
oition  to  the  annuity  now  payable  to  them,  the  annual  interest  of  the  sum  whicli 
at  the  time  such  annuity  becomes  payable,  may  remain  owing  to  said  party,  ou 
of  the  fund  retained  and  set  apart  by  law  to  defray  the  expenses  of  the  migra 
tion  of  said  party  to  Oreen  Bay.  In  making  the  payment  under  this  act,  interec 
shall  be  computed  equitably,  and  allowed  from  the  time  of  the  release  of  tJie  land 
of  the  Indians  to  the  state. 


li.  1835,  Chap.  110— An  act  to  prohibit  the  sale  of  ardent  spirits  to  th 

St.  Kegis  Indians. 

Penalty.  Sbction  1.  If  any  person  shall  knowingly  sell  or  furnish  to  any  India 
belonging  to  or  residing  with  the  St.  Regis  tribe,  any  rum,  brandy,  gin,  whiskej 
or  other  spirituous  liquor,  within  the  counties  of  Franklin  or  St.  Lawrence,  sue 
person  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  sha] 
be  fined,  at  the  discretion  of  the  court,  not  exceeding  twentv-five  dollars  for  ou 
offence,  or  may  be  imprisoned  not  exceeding  thirty  days,  and  shall  also  forfeit  fo 
every  such  offence  the  sum  of  five  dollars,  to  be  recovered  with  costs  in  an  actioi 
of  debt  by  any  person  who  will  sue  for  the  same,  one-half  of  which  forfeiture  to  b 
paid  to  the  prosecutor,  and  the  residue  to  the  commissioners  of  common  schools  o 
the  town  in  which  such  money  shall  be  had,  for  the  use  of  the  common  school 
in  such  town  :  and  that  on  the  recovery  of  such  forfeiture,  the  offender  shall  no 
be  liable  to  any  other  or  further  prosecution  for  the  same  offence. 

[Section  2  i^epeala  a  prior  provision.] 


L.  I83O9  Chap.  310— An  act  authorizingr  the  construction  of  railroad 

upon  Indian  lands. 

OontnotB  how  to  be  made.  SECTION  1.  It  shall  be  lawful  for  any  railroad  compan; 
that  has  been,  or  may  hereafter  be  chartered  by  the  legislature  of  this  state,  t 
contract  with  the  chiefs  of  any  nation  of  Indians,  over  whose  lands  it  may  b 
necessary  to  construct  such  railroad,  for  the  right  to  make  such  road  upoi 
such  lands ;  but  no  such  contract  shall  vest  in  such  railroad  company  the  fee  t 
such  lands,  nor  the  right  to  occupy  the  same  for  any  purposes  other  than  wha 
may  be  necessary  for  the  construction,  occupancy  and  maintenance  of  such  rail 
road. 

And  ratified.  §  2.  No  contract  made  with  the  chiefs  of  any  nation  of  Indians,  fo 
the  purposes  mentioned  in  the  first  section  of  this  act,  shall  be  valid  or  effectual 
until  the  same  shall  be  ratified  by  the  court  of  conmion  pleas  of  the  county  whert 
such  lands  may  be  situated. 


li.  1839,  Chap.  58— ^An  act  relating  to  the  Oneida  tribe  of  Indians. 

OommmiMdoners  of  the  land  office.  SECTION  1.  The  commissioners  of  the  land  office 
or  a  majority  of  them,  are  hereby  clothed  with  the  following  powers  and  duties 

May  direct  land  purchased  since  1829  to  be  paid  for,  1.  To  direct  the  payment  h 
their  discretion  to  the  Oneida  tribe  of  Indians,  or  any  party  of  them  recognizee 
as  such  party  by  the  laws  of  this  state,  of  the  amount  for  which  all  lands  purchas 
ed  by  this  state,  since  the  eleventh  day  of  February,  one  thousand  eight  nundrei 


Digitized  by 


Google 


CHAP.  IV.]  INDIANa  L.  1841,  CH.  284.      319 

and  twenty-nine,  of  said  Indians,  or  any  part  of  them,  were  sold  by  this  state, 
deducting  therefor  all  expenses  of  survey  and  sale  of  said  lands,  and  all  moneys 
heretofore  paid  said  Indians,  or  any  party  of  them,  in  consideration  of  such  pur- 
chase, or  in  any  manner  invested  for  the  benefit  of  said  Indians,  or  any  part  of 
them: 

To  aireot  prinoipal  of  uiniiitiM  to  be  pdld.  2.  To  direct  the  payment  to  said  Indians, 
or  any  party  or  portion  of  them,  of  the  principal  of  the  annuities  or  such  portion 
thereof  as  the  said  commissioners  of  the  land  office,  or  a  majority  of  them  may 
from  time  to  time  deem  proper,  remaining  under  the  control  of  this  state,  for  the 
benefit  of  said  Indians,  or  any  party  or  portion  of  them : 

To  porohase  lands  of  Indiaiui.  3.  To  purchase  of  said  Indians,  or  any  party  or  por- 
tion thereof,  their  lands,  or  any  part  thereof,  situate  in  the  counties  of  Oneida  and 
Madison,  fh)m  time  to  time  as  the  commissioners,  or  a  majority  of  them,  may 
deem  proper,  and  on  such  purchase  to  pay  such  Indians  the  full  value  of  such 
lands  to  be  purchased,  or  what  such  lands  shall  sell  for  by  the  state,  deducting  all 
expenses  of  survey  and  sale  thereof : 

To  make  treattos,  etc  4.  To  make  such  treaties,  contracts,  and  arrangements  with 
the  said  Indians,  or  any  party  or  portion  of  them,  in  relation  to  the  lands  of  the 
said  Indians  in  this  state,  or  any  moneys  belonging  to  them  under  the  control  of 
this  state,  as  the  said  commissioners  of  the  land  office,  or  a  majority  of  them  may 
deem  just  and  proper. 

To  hear  and  detennine  questions.  5.  To  hear  and  determine  aU  questions  which 
may  arise  in  relation  to  any  moneys  under  the  control  of  this  state,  belonging  to 
said  Indians,  or  any  party  or  portion  of  them,  and  all  questions  which  may  arise 
between  the  various  parties  of  the  said  Indians,  in  relation  to  any  of  their  lands 
in  this  state,  or  the  avails  thereof. 

Moneys  how  to  be  paid.  §  2.  All  moneys  directed  to  be  paid  said  Indians,  or  any 
party  or  portion  of  them,  by  virtue  of  this  act,  shall  be  paid  by  the  treasurer  of 
this  state,  upon  the  warrant  of  the  comptroller,  to  said  Indians,  or  such  part^  or 
portion  of  them  as  shall  be  justly  entitled  thereto,  in  manner  as  now  provided 
for  by  law. 

Acts  to  be  appraised  by  the  governor.  §  3,  No  act  of  the  commissioners  of  the  land 
office,  or  a  majority  of  them,  to  be  done  under  and  by  virtue  of  the  first  section  of 
this  act,  shall  have  any  force  or  effect  until  the  same  shall  be  approved  by  the 
governor  of  this  state. 

Bflsot  of  snoh  acts.  §  4.  The  proceedings  of  the  commissioners  of  the  land  office, 
or  a  majority  of  them,  under  and  by  virtue  of  this  act  when  approved  by  the 
governor  as  aforesaid,  shall  have  the  same  force  and  effect  as  an  act  of  the  legisla- 
ture, upon  the  parties  concerned  therein. 


Jm  1841 ,  Chap.  234— An  act  in  relation  to  certain  tribes  of  Indians. 

Pagnnents  to  be  made  to  Oanghnawaga  and  St  Regis  Indians.  Section  1.  The  com- 
missioners of  the  land  office  are  hereby  clothed  with  the  following  powers  and 
duties : 

1.^  To  direct  the  payment  in  their  discretion  to  the  Caughnawaga  and  St. 
Begis  tribes,  representing  the  seven  nations  of  Canada  Indians,  or  any  part  or 
portion  of  them,  of  the  principal  of  the  annuities,  or  such  portion  thereof  as  the 
said  commissioners  of  the  land  office  may  from  time  to  time  deem  proper,  remain- 
ing under  the  control  of  this  state,  for  the  benefit  of  said  Indians  or  any  part  or 
portion  of  them. 

To  &rothertown  Indians.  2.  To  direct  the  payment  of  such  proportion  of  the 
principal  of  the  annuity  belon^ng  to  the  Brothertown  tribe  of  Indians,  as  that 

Sirtion  of  said  tribe  are  entitled  to  receive,  who  have  removed  to  Brown  county,  in 
e  territory  of  Wisconsin,  deducting  therefrom  such  sum,  if  any,  as  may  appear 


Digitized  by 


Google 


320      U  1841,  CH.  234 


INDIANS, 


[part  I 


■1^ 


;lf 


I 


7 


-.1 


■: 


to  have  been  heretofore  paid  to  them  over  and  above  their  just  proportion  of  the 
annuities  payable  to  said  tribe,  such  payment  to  be  made  to  the  person  or  personi 
authorized  to  receive  the  same. 

To  Piih  Oarrier.  3,  To  direct  the  payment  of  the  principal  of  the  annuity  du< 
to  the  Cayuga  chief,  Fish  Carrier. 

To  hear  and  determine  queitiona  arising  in  relation  to  Tnitiann.  4.  To  hear  and  deter 
mine  all  questions  which  may  arise  in  relation  to  moneys  under  the  control  of  this 
state,  belonging  to  any  Indian  tribe  or  nation,  or  individual  Indian,  or  his  descen- 
dants, or  any  part  or  portion  of  them,  and  all  questions  which  may  arise  betweei 
the  various  parties  of  such  tribe  or  nation  in  relation  to  any  of  their  lands  in  thi: 
Btate,  or  the  avails  thereof.     And, 

To  make  treaties  with  Indians.  5.  To  make  such  treaties,  contracts  and  arrange- 
ments with  any  tribe  or  nation  of  Indians,  or  with  any  party  or  portion  of  them 
or  with  any  individual  Indian  or  Indians  who  have  any  claim  upon  any  lands  in 
this  state,  or  any  money  belonging  to  them  under  the  control  of  this  state,  or  foi 
the  purchase  of  any  portion  of  such  lands  as  the  said  commissioners  may  deem  jusi 
and  proper,  or  in  relation  to  the  expenses  of  laying  out  and  keeping  in  repair  anj 
public  road  passing  through  any  portion  of  the  lands  occupied  by  said  Indians. 

34  Hun,  688 ;  99  N.  Y.,  235,  648. 

Moneyv  how  to  be  paid  to  Indians.  §  2.  All  moneys  directed  to  be  paid  said  Indi- 
ans, or  any  part  or  portion  of  them  by  virtue  of  this  act,  shall  be  paid  by  the 
treasurer  of  this  state  upon  the  warrant  of  the  comptroller,  to  said  In<uans,  or  such 
part  or  portion  of  them  as  shall  be  justly  entitled  thereto,  in  manner  as  now  pro- 
vided for  by  law. 

Aots  done  nnder  first  section  to  be  approved  by  governor.  §  3.  No  act  of  the  com- 
missioners of  the  land  office  to  be  done  under  and  by  virtue  of  the  first  section  of 
this  act,  shall  have  any  force  or  effect  until  the  same  shall  be  approved  by  the 
governor  of  this  state. 

Superintendent  of  Brothertown  tribe.  §  4.  There  shall  hereafter  be  appointed  only 
one  superintendent  of  the  Brothertown  tribe  of  Indians,  who  shall  possess  all  the 
powers  and  be  subject  to  all  the  obligations  and  duties  conferred  and  imposed  by 
law  upon  the  superintendents  of  the  said  tribe. 

Office  of  attorney  abolished.  §  5.  The  office  of  attorney  to  the  Brothertown  and 
Stockbridge  tribes  of  Indians  is  hereby  abolished. 

Salary  of  attorney  of  Oneida  Indians.  §  6.  The  attorney  for  the  Oneida  Indians 
shall  receive  as  a  compensation  for  his  services  the  yearly  salary  of  one  hundred 
dollars,  to  be  paid  by  the  treasurer  out  of  the  annuity  payable  by  this  state  to  the 
said  tribe,  in  lieu  of  all  other  compensation  heretofore  provided. 

Repeal;  $50  to  be  applied  to  support  a  schooL  §  7.  The  forty-fourth  section  ol 
the  act  entitled  "An  act  relative  to  the  different  tribes  and  nations  of  Indians 
within  this  state,"  passed  April  10,  1813,  is  hereby  repealed,  and  the  sum  of  fifty 
dollars  therein  directed  to  be  paid  to  the  agent  of  the  Onondaga  tribe  of  Indians^ 
shall  hereafter  be  paid  and  applied  for  the  support  of  a  school  among  the  said 
Indians  as  hereinafter  provided. 

Actions  for  trespass  on  Indian  lands  how  to  be  prosecated.  §  8.  Actions  of  trespas 
may  be  brought  in  the  name  of  the  people  of  this  state,  for  any  trespass  com- 
mitted by  any  person  or  persons  other  than  Indians,  on  land  possessed  by  any 
Indian  or  Indians,  by  the  district  attorney  of  the  county  in  which  such  land  is 
situated,  upon  security  for  the  payment  of  the  costs  of  such  suit  being  given  tc 
bis  satisfaction,  and  the  like  damages  shall  be  recovered  as  are  now  provided  by 
law  in  cases  of  wilful  trespass,  and  after  deducting  expenses,  such  damages  shall 
be  paid  to  and  distributed  among  the  Indians  occupying  such  lands ;  and  any 
fluch  suit  may  in  like  manner  be  brought  by  any  three  of  the  chiefs  of  the  s^d 
tribe,  for  its  benefit,  with  the  approbation  in  writing  of  the  supervisor  of  the  town 
where  such  land  is  situated,  or  of  any  judge  of  the  county  courts,  the  security 
for  costs  in  the  latter  case  being  given  and  approved  by  such  supervisor  or  judge 
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it  any  time  before  or  on  the  return  of  the  first  process  in  such  suit,  and  the  like 
lamages  as  in  cases  of  wilful  trespass  shall  be  recovered  in  such  action. 

Security  for  costs  where  filed.  §  9.  The  security  for  costs  mentioned  in  the  last 
preceding  section  in  cases  where  the  suit  is  brought  before  a  justice  of  the  peace, 
ihall  be  filed  with  him,  and  in  other  cases  shall  be  filed  in  the  office  of  the  county 
Jerk,  and  the  defendant  in  any  such  suit  to  whom  any  costs  may  be  awarded, 
nay  maintain  an  action  on  such  security  for  the  recovery  of  such  costs. 

Common  schools  to  be  established  on  territory  of  Onondaga  Indians.  §  10.  The  com- 
nissioners  of  common  schools  of  the  town  or  towns  in  which  the  Indians  belong- 
ng  to  the  Onondaga  tribe  may  reside,  shall  set  off  and  erect  the  territory  occupied 
)y  such  Indians  into  a  separate  school  district,  and  shall  annually  appoint  three 
>f  the  chiefs  or  head  men,  to  be  trustees  of  such  district,  and  all  the  provisions  of 
aw  respecting  other  school  districts  shall  apply  to  the  district  so  organized,  and 
o  its  omcers,  so  far  as  the  same  are  consistent  with  the  civil  condition  of  said 
ribe  of  Indians,  except  in  relation  to  the  election  of  trustees,  and  except  that  a 
»llector  and  clerk  shall  be  appointed  by  the  trustees,  and  the  amount  heretofore 
lirected  to  be  paid  to  the  agent  of  said  Indians,  shall  be  paid  to  the  trustees  of 
uch  district,  and  be  applied  by  them  to  the  payment  of  teachers'  wages  in  such 
listrict. 


li.  1843,  Chap.  185— An  act  relative  to  the  Oneida  Indians. 

Indians  owning  lands  to  hold  the  same  in  severalty.  SECTION  1.  The  Oneida  Indians 
wning  lands  in  the  counties  of  Oneida  and  Madison,  are  hereby  authorized  to 
lold  their  lands  in  severalty,  in  conformity  to  the  surveys,  partitions  and  schedules 
.nnexed  to  and  accompanying  the  treaties  made  with  the  said  Indians,  by  the 
►eople  of  this  state,  in  the  year  one  thousand  eight  hundred  and  forty-two,  and 
low  on  file  in  the  office  of  the  secretary.of  state ;  and  the  lots  so  partitioned  and 
lesiernated  by  said  survey  to  the  said  Indians,  shall  be  deemed  to  be  in  lieu  of 
11  cTaims  and  interest  of  the  said  Indians,  in  and  to  all  other  lands  and  property 
n  the  Oneida  Reservation,  except  the  mission  lot  on  lot  one,  and  the  church  lot 
n  lot  two,  of  the  Oneida  Purchase,  of  May  23d,  1842,  which  are  to  be  held  by 
he  said  Indians  as  tenants  in  common. 

Superintendent  to  be  appointed,  g  2.  The  governor  shall  appoint  a  superintendent 
f  the  Oneida  Indians,  who  shall  hold  his  office  for  the  term  of  two  years,  sub- 
Bct  to  be  removed  for  cause. 

Indians  may  seU  and  convey  lands.  §  3.  It  shall  be  lawful  for  the  said  superinten- 
dent of  the  Oneida  Indians,  upon  application  made  to  him  for  that  purpose,  by  any 
ndians  or  Indian  owning  lands  as  aforesaid,  to  sell  and  convey  such  lands  to  the 
erson  or  persons  so  applying,  provided  the  price  agreed  upon  between  said  In- 
ians  or  Indian  and  the  said  person  or  persons  so  applying  to  purchase  said  lands, 
hall,  in  the  opinion  of  the  saia  superintendent,  be  not  less  than  a  fair  and  reasona- 
le  price  therefor :  And  the  said  superintendent  shall  receive,  at  the  time  of  mak- 
ig  such  sale,  not  less  than  one-fourth  part  of  the  purchase  money  in  hand,  and 
^all  secure  the  residue  by  bond  and  mortgage,  payable  within  four  years  from 
ledate  thereof,  with  annual  interest,  to  the  said  superintendent  and  Lis  succes- 
>r8  in  office,  in  trust  for  said  Indians  respectively.  A  deed  of  an  Indian  shall 
3  valid  to  convey  the  title  of  himself,  his  wife  and  minor  children  ;  and  every 
&ed  executed  by  virtue  of  this  act,  shall  be  acknowledged  by  the  grantor  before 
le  first  judge  of  Madison  county,  and  the  consent  of  the  superintendent  shall 
5  endorsed  thereon ;  and,  when  so  executed  and  acknowledged  and  certified, 
lall  be  recorded  in  the  county  in  which  said  land  shall  lie,  with  the  same  effect 
I  other  deeds. 

Superintendent  to  keep  account  of  debt  and  credit  with  Indians.  §  4.  The  said  super- 
itendent  shall  keep  a  book,  in  which  he  shall  open  and  keep  a  full  account  of 
*bt  and  credit  with  each  Indian  for  whom  ho  acts  and  for  whom  he  shall  receive 
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any  money  by  virtue  of  this  act,  which  book  shall  at  all  times  be  open  for  inspec 
tion  to  all  persons  ;  and  he  shall  pay  over  all  money  as  it  shall,  from  time  to  time 
come  to  his  hands,  to  the  Indian  or  Indians  to  whom  it  may  rightfully  belong,  01 
demand,  deducting  therefrom  his  reasonable  charges. 

HiB  power  to  sell  and  convey  lands  by  oonsent  of  Indiana.  §  5,  The  said  superinten 
dent  shall,  with  the  consent  of  a  majority  of  the  chiefs  and  head  men  of  the  8ai( 
Indians,  sell  and  convey  the  above  mentioned  lots  of  land,  held  according  t 
Indian  us^ages,  and  sanctioned  by  treaties  with  them  on  the  part  of  the  state,  a 
the  common  property  of  all  the  Oneidas  who  did  not  cede  their  lands  to  the  peopl 
of  this  state  previous  to  the  treaty  made  with  them,  March  8th,  1841,  for  a  fai 
price,  unto  any  purchaser  or  purchasers,  by  requiring  from  them  cash  payments 
And  the  conveyances  shall  be  made,  executed  and  acknowledged  by  the  sai< 
superintendent ;  and  the  consent  of  the  chiefs  and  head  men  in  council  shall  als 
be  acknowledged  in  the  presence  of  an  officer  duly  qualified  to  take  acknowledg 
meats  of  deeds ;  and  such  acknowlegments  shall  be  endorsed  on  such  deeds,  in  th 
like  manner  and  to  the  same  effect  as  conveyances  mentioned  in  the  third  sectia 
of  this  act ;  and  the  money  arising  from  the  sale  of  said  common  lands,  afte 
deducting  the  reasonable  expenses  incurred  in  the  survey,  description  and  th 
partition  of  all  lands  which  are  the  subject  of  this  act,  and  of  all  the  expenses  i 
the  negotiation  and  conclusion  of  the  administration  of  their  public  affairs,  sha 
be  paid  by  him  to  the  said  chiefs  and  head  men. 

Effect  of  such  deeds.  §  6.  The  deeds  and  conveyances  made  as  aforesaid,  shal 
convey  all  the  right,  title  and  interest  of  the  said  Indians  or  Indian,  whose  land 
shall  have  been  conveyed  as  aforesaid  of,  in  and  to  the  same,  and  shall  vest  in  th 
purchaser  or  purchasers,  his  or  their  heirs  or  assigns  forever,  an  absolute  estate  c 
inheritance  in  fee  simple. 

Superintendent  to  give  bond  with  stireties.  §  7.  Before  the  said  superintendent  shal 
proceed  to  execute  the  trust  reposed  in  him  by  this  act,  he  shall,  with  tw 
good  and  sufficient  sureties  to  be  approved  by  the  first  judge  of  Madison  county 
execute  a  bond  to  the  people  of  this  state,  in  the  sum  of  five  thousand  dollars,  con 
ditioned  for  the  faithful  performance  of  t :»e  trust  reposed  in  him  by  this  act ;  whicl 
said  bond  shall  be  filed  in  the  office  of  the  comptroller  of  this  state. 

To  report  to  comptroller.  §  8.  The  said  superintendent  shall,  on  the  first  Mondaj 
of  February  in  each  and  every  year,  report  to  the  comptroller  of  this  state,  his  pro 
ceedings  under  and  by  virtue  of  this  act,  stating  his  account  w^ith  each  Indian 
required  to  be  kept  as  above. 


Ii«  1843,  Chap.  228  —  An  act  for  the  appointment  of  an  ag^ent  of  the  On 

ondaga  tribe  of  Indians. 

Agent  of  Onondaga  tribe }  his  duties.  SECTION  1.  There  shall  be  appointed  anno 
ally  by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  an  agen 
of  the  Onondaga  tribe  of  Indians,  who  shall  reside  near  said  tribe,  and  who© 
duty  it  shall  l^  to  see  that  the  rights  and  interests  of  said  tribe  are  duly  pro 
tected ;  and  generally  to  perform  such  duties  in  relation  to  said  tribe  of  Indian 
as  the  governor  from  time  to  time  shall  direct. 

Salary.  §  2.  Said  agent  shall  be  paid  out  of  any  moneys  of  this  state  applica 
ble  to  such  purposes,  an  annual  salary  of  fifty  dollars. 


L.  1845,  Chap.  150— Anactfor  the  protection  and  improvement  of  th 
Seneca  Indians,  residing  on  the  Cattaraugus  and  Allegany  reservation 
in  this  state. 

Seneca  Indians  to  hold  certain  reservations  as  a  distinct  community,  etc.  SECTION  1 
The  Seneca  Indians  residing  on  the  Allegany  and  Cattaraugus  reservations  i 
this  stat;e,  shall  be  deemed  to  hold  and  possess  the  said  reservations  as  a  distinc 
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comnmnity,  and  in  and  by  the  name  of  "  The  Seneca  Nation  of  Indians,"  may 
prosecute  and  maintain  in  all  courts  of  law  and  equity  in  this  state,  any  action,  suit 
or  proceeding  which  may  be  necessary  or  proper  to  protect  the  rights  and  interests 
of  the  said  Indians  and  of  the  said  nation,  in  and  to  the  said  reservations,  and 
in  and  to  the  reservation  called  the  "oil  spring  reservation,'*  and  every  part 
thereof,  and  especially  may  maintain  any  action  of  ejectment  to  recover  the 
possession  of  any  part  of  the  said  reservations  unlawfully  withheld  from  them,  and 
any  action  of  trespass  or  on  the  case,  for  any  injury  to  the  soil  of  the  said  reser- 
vations, or  for  cutting  down  or  removing  or  converting  any  timber  or  wood  growing 
or  being  thereon,  or  any  action  of  replevin  for  any  timber  or  wood  removed  there- 
from, and  may  maintain  any  action  or  suit  as  aforesaid,  for  the  recovery  of  any 
damage  for  any  injury  to  the  common  property  or  rights  of  the  said  Indians,  or 
for  the  recovery  of  any  sum  of  money,  property  or  effects,  due  or  to  become  due, 
or  belonging,  or  in  any  way  appertaining  to  the  said  Indians  in  common,  or  to 
the  said  Seneca  nation;  and  where  such  injury  has  been  heretofore  sustained,  or 
any  such  damages  have  heretofore  been  suffered  by  the  said  Indians  in  common, 
or  as  a  nation,  ^actions  therefor,  and  to  recover  damages  for  such  wrongs  may 
likewise  be  brought  and  maintained  as  herein  provided,  in  the  same  manner  and 
within  the  same  time,  as  if  brought  by  citizens  of  this  state  in  relation  to  their 
private  individual  property  and  rights ;  and  in  every  such  suit,  action  or  proceed- 
ing in  relation  to  lands  or  real  estate,  situated  within  the  said  reservations,  the  said 
Seneca  nation  may  allege  a  seisin  in  fee ;  and  every  recovery  in  such  action,  shall 
be  as  and  for,  and  in  reference  to  a  fee ;  but  neither  such  recovery  or  any  thing 
herein  contained  shall  enlarge  or  in  any  way  affiect  the  right,  title  or  interest  of 
the  said  Seneca  nation,  or  of  the  said  Indians  in  and  to  the  said  reservations,  as 
between  them  and  the  grantees  or  assignees  of  the  pre-emption  right  of  the  said 
reservations  under  the  grants  of  the  state  of  Massachusetts.  And  no  such  ac- 
tion shall  be  defeated  or  barred  on  the  ground  that  any  land  in  relation  to  which 
such  action  is  brought,  or  from  which  any  timber  or  wood,  logs  or  other  propei-ty 
may  have  been  removed  or  taken,  and  which  may  be  the  subject  of  any  such 
suit,  was  in  the  possession  of  any  individual  Indian,  but  the  occupancy  of  any  part 
of  the  said  reservatioTis  by  any  individual  Indian,  shall  be  deemed  to  have  been, 
and  to  be  the  possession  of  the  said  Seneca  nation ;  nor  shall  any  license,  consent, 
lease,  agreement  or  any  interest  whatever,  made  or  given  by  any  individual  In- 
dian or  Indians,  be  received  in  evidence  in  any  such  action  in  bar,  defence  or 
mitigation  of  damages,  and  when  it  shall  be  necessary  to  bring  any  such  suit  be- 
fore a  justice  of  the  peace,  the  same  may  be  brought  and  maintained  before  any 
such  justice,  residing  in  the  county  where  the  defendant  may  be  found,  whether 
the  cause  of  action  arise  in  such  county  or  not. 

3  T.  &  C,  348. 

An  attorney  of  the  said  Indians  to  be  appointed ;  his  salary  and  powers.  §  2.  The 
governor  shall  nominate,  and  by  and  with  the  consent  of  the  senate,  appoint^ 
some  discreet  and  proper  i)erson,  who  shall  have  been  a  counsellor  in  the 
supreme  court  of  this  state  for  three  years  or  more,  to  be  the  attorney  of  the 
Seneca  nation  of  Indians,  who  shall  hold  his  office  for  the  term  of  three 
years,  imless  sooner  removed  by  the  senate,  on  the  recommendation  of  the 
governor.  He  shall  receive  a  salary  of  one  hundred  and  fifty  dollars  an- 
nually, to  be  paid  by  the  treasurer  on  the  waiTant  of  the  comptroller,  out 
of  any  moneys  in  the  treasury  not  otherwise  appropriated.  He  shall  from 
time  to  time  advise  the  said  Indians  respecting  controversies  between  them- 
selves, and  between  them  or  any  of  them,  and  any  other  person ;  he  shall  prosecute 
and  maintain  all  such  actions,  suits  and  proceedings  for  them  or  any  of  them,  as 
he  may  find  necessary  and  proper ;  and  it  shall  be  his  duty  on  the  written  com- 
plaint of  a  majority  of  the  chiefs  of  the  reservation  on  which  a  trespass  is  alleged 
to  have  been  committed,  of  any  trespass  having  been  committed  on  the  lands  iii 
the  said  reservations,  or  of  any  timber,  wood,  or  logs  having  been  cut  or  canned 
away,  or  converted  by  any  person  to  his  own  use,  immediately  to  commence  the 
proper  suits  for  the  recovery  of  such  property,  or  of  damages  for  any  such  injury. 
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He  shall  also  defend  all  actions  brought  against  the  Indians  or  any  of  them  by 
white  persons,  and  shall  at  all  times  when  requested  by  them,  or  any  chief,  advis€ 
them  in  relation  to  their  affairs.  In  case  it  shall  be  necessary  to  execute  any  bond 
for  the  prosecution  or  maintenance  of  any  suit  or  proceeding  in  behalf  of  the  said  In- 
dians or  any  of  them,  or  for  the  defence  of  any  suit  or  proceeding  against  them,  the 
said  attorney  may  execute  the  same  in  the  name  and  behalf  of  the  said  Seneca  na- 
tion, who  shall  be  bound  thereby  in  the  same  manner  as  any  citizen  may  be  bound 
by  his  lawful  agent  and  attorney  in  fact ;  and  in  case  any  costs  shall  be  recovered  iu 
any  action  instituted  by  the  said  attorney  or  defended  by  hiiu  against  the  said  Sene- 
ca nation,  no  execution  shall  be  issued  for  the  collection  of  the  same,  but  the  same 
shall  be  paiil  by  the  treasurer,  on  the  warrant  of  the  comptroller,  out  of  any  annu- 
ity or  interest  money  payable  by  this  state  to  the  Seneca  Indians,  upon  producing 
to  the  comptroller  a  certificate  of  the  said  attorney  of  such  recovery,  and  a  duly  cer- 
tified transcript  of  the  judgment  or  of  the  docket  thereof,  awarding  such  costs.  All 
sums  recovered  in  any  action  brought  by  the  said  attorney,  after  deducting  such 
costs  and  expenses  as  shall  be  certified  by  the  circuit  judge,  or  the  vice-chancellor  of 
the  eighth  circuit  to  be  reasonable  and  proper,  shall  be  paid  over  to  the  treasurer 
of  the  Seneca  nation  of  Indians,  if  there  be  one,  and  if  there  be  none,  then  to  such 
person  as  shall  be  appointed  to  receive  the  same  by  a  majority  of  the  chiefs  of 
the  said  Indians  in  full  council  assembled,  such  appointment  to  be  certified  by 
the  United  States  agent  for  the  said  Indians,  if  there  be  one.  And  the  said  sums 
so  paid  over  shall  be  applied  to  the  benefit  of  the  said  Indians  as  shall  be  directed 
by  a  majority  of  their  chiefs  in  full  council  assembled,  except  that  no  part  of  aijy 
sum  recovered  in  any  such  suit  shall  be  paid  to  or  in  any  way  applied  for  the 
benefit  of  any  Indian,  who  shall  have  been  examined  as  a  witness  in  such  suit 
on  behalf  of  the  Seneca  nation.  And  in  every  suit  or  proceeding  authorized 
by  this  act,  any  individual  Indian  of  the  said  Seneca  nation,  may  if  otherwise 
competent,  be  received  and  examined  as  a  witness  on  behalf  of  the  Seneca  nation, 
notwithstanding  his  being  a  member  of  the  said  nation. 

[See  L.  1847,  ch.  365.] 

Penalty  for  selling  liquor  to  Indians.  §  3.  Every  person  who  shall  sell  or  give  to 
any  Indian  of  the  said  Seneca  nation  any  spirituous  liquor  or  any  intoxicating 
drink,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  pun- 
ished by  a  fine  of  not  less  than  twenty-five  dollars,  and  not  more  than  fifty  dol- 
lars, or  by  imprisonment  in  the  county  jail  for  not  more  than  thirty  days,  or  by 
both  such  fine  and  imprisonment. 

Pawns  or  pledges  for  liquor  prohibited.  §  4.  Every  person  who  shall  receive  from 
any  Indian  of  the  said  Seneca  nation,  either  absolutely  in  payment  or  exchange, 
or  in  pawn  or  pledge  for  the  payment  in  whole  or  in  part,  for  any  spirituous 
liquor  or  intoxicating  drink,  sold  or  delivered,  or  to  be  sold  or  delivered  to  such 
Indian  or  to  any  other  Indian  of  the  said  nation,  any  blanket,  wearing  apparel, 
implement  or  other  goods  or  chattels,  shall  forfeit  ten  times  the  value  of  the  article 
80  received,  to  be  sued  for  and  recovered  with  costs,  by  the  attorney  of  the  said 
Seneca  nation  and  in  their  name,  and  the  amount  recovered  and  collected  shall 
be  paid  over  aa  hereinbefore  directed  in  respect  to  sums  recovered  for  the  said 
Seneca  nation,  and  for  their  benefit ;  and  any  Indian  of  the  said  Seneca  nation 
shall  be  a  competent  witness  to  prove  the  receipt  of  such  goods  or  chattels,  and 

5 hall  also  be  competent  to  prove  the  sale  or  gift  of  any  intoxicating  drink  to  any 
ndian  of  the  said  nation.  And  any  article  or  property,  sold,  exchanged  or 
pawned  or  pledged  as  aforesaid,  for  spirituous  liquor  or  any  intoxicating  drink, 
may  be  reclaimed  and  recovered  by  the  Indian  so  selling  or  pledging  the  same, 
from  the  person  to  whom  the  same  shall  have  been  sold  or  pledged,  or  from  any 
other  person  to  whom  the  same  may  have  been  delivered,  assigned,  sold  or  trans- 
ferred, and  for  the  recovery  of  the  same  such  Indian  may  maintain  an  action  in 
any  court  having  cognizance  thereof ;  and  in  case  such  action  shall  not  be  broughl 
or  commenced  within  twenty  days  from  the  sale  or  pledge  of  such  article  or  prop- 
erty, then  it  shall  be  lawful  for  the  peace-makers  of  the  reservation  to  wliich  sucl 
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Indian  belonged,  if  any  such  peace-maker  shall  be  chosen  according  to  the  pro- 
visions of  this  act,  to  demand,  sue  for  and  recover  the  article  or  property  so  sold 
or  pledged,  in  any  court  having  cognizance  thereof,  in  and  by  their  name  of  office ; 
in  which  action  the  Indian  who  made  such  sale  or  pledge  shall  be  a  competent 
witness  for  the  plaintiffs. 

[Section  5  was  repealed  by  L.  1847,  ch.  365.] 

The  peace  maken  may  caU  special  meetings.  §  Q.  The  peace  makers  of  the  two 
reservations,  or  a  majority  of  them,  may  call  special  meetings  of  the  chiefs  of  the 
said  Seneca  nation,  by  giving  at  least  ten  days  notice  to  each  chief,  or  to  some 
member  of  his  family,  oi  the  time  and  place  of  such  meeting  ;  and  the  said  chiefs, 
at  any  annual  or  special  meeting,  may  determine  on  the  laying  out  of  their  lands 
for  separate  cultivation,  improvement  or  occupancy,  by  any  Indian  and  his  family, 
and  the  quantity  to  each ;  and  may  make  by-laws  for  laying  out  roads  and  high- 
ways, and  making  the  same ;  for  regulating  and  protecting  or  improving  their 
common  lands,  for  regulating  fences  and  preventing  trespasses  by  cattle  or  other- 
wise ;  and  may  provide  a  penalty,  not  exceeding  five  dollars,  for  violating  or 
disobeying  any  such  regulation  or  by-laws ;  and  when  any  land  shall  be  set  apart 
for  any  Indian  or  family,  the  peace-makers  of  the  reservation  shall  lay  out  the 
same  as  shall  have  been  directed,  or  in  case  specific  instructions  have  not  been 
given,  as  they  shall  judge  reasonable  and  proper  ;  and  the  said  parcel  shall  bo 
marked  out  and  described  by  them,  and  the  description  thereof  in  writing  shall 
be  entered  in  a  book  by  the  said  peace-makers,  and  every  parcel  so  allotted  shall 
remain  in  the  Indian  to  whom  the  same  was  assigned,  and  his  Ijgal  representa- 
tives, but  without  the  power  of  alienating  or  in  any  way  disposing  of  the  same 
except  to  some  other  Indian  of  the  said  nation,  and  when  any  such  sale  or  dis- 
position shall  be  made,  the  same  shall  be  reported  to  the  peace-makers  of  the 
reservation  and  by  them  entered  in  the  said  book.  The  said  chiefs  at  any  such 
meeting  may  admit  any  Indian  of  any  other  tribe  or  nation  to  become  an  inhabit- 
ant of  their  reservation  and  to  enjoy  the  same  privileges  with  them.  The  peace- 
makers shall  lay  out  roads  and  highways  as  directed  at  such  meetings,  and  from 
time  to  time  direct  the  inhabitants  of  their  reservation  to  work  the  same,  so  many 
days  as  shall  have  been  directed  at  any  such  annual  or  special  meeting;  or  in 
case  no  apportionment  of  highway  labor  upon  the  inhabitants  of  any  reservation 
shall  have  been  made  at  such  meeting,  then  the  same  shall  be  made  by  the  peace- 
makers thereof  according  to  the  ability  of  such  inhabitants ;  suits  for  penalties 
for  disobeying  or  violating  any  regulation  or  by-law  of  any  annual  or  special 
meeting  made  in  pursuance  of  this  act,  may  be  brought  by  any  Indian  of  the 
said  nation  before  the  peace-makers  of  the  reservation  in  which  the  offender  may 
be,  and  they  or  a  majority  of  them  shall  hear  and  determine  the  same  as  in  other 
cases ;  the  sums  recovered  and  collected  in  any  such  suit,  shall  be  paid  over  and 
applied  as  may  be  directed  at  any  annual  or  special  meeting  aforesaid. 

38  Hun,  628. 

Disputes  as  to  who  are  chiefii  how  settled.  §  7.  In  case  any  dispute  shall  arise  at  any 
annual  or  special  meeting  aforesaid,  as  to  any  Indian  being  a  chief  of  said  nation, 
the  same  shall  be  determined  by  the  vote  of  a  majority  of  those  present,  whose  title 
as  chiefs  shall  not  be  questioned  by  any  parties  to  such  dispute.  The  chiefs  at  any 
meeting  may  provide  a  compensation  for  the  clerk  not  exceeding  one  hundred 
dollars  per  year,  to  be  paid  out  of  their  national  funds.  The  clerk  shall  enter  in  his 
book  a  correct  list  of  the  chiefs  of  the  said  Heneca  nation,  under  the  direction  of  the 
existing  chiefs,  or  a  majority  of  them,  and  shall  enter  in  such  book  from  time  to 
time,  the  names  of  those  who  shall  be  appointed  chiefs,  and  shall  erase  the  names 
of  such  as  shall  be  dismissed,  and  in  case  of  any  dispute  as  to  any  person  being  a 
chief,  the  same  shall  be  determined  in  the  manner  hereinbefore  provided,  and  such 
entries  shall  be  conclusive  evidence  of  the  fact  of  any  Indian  being  a  chief. 

[See  L.  1847,  ch.  365.] 

Trespassers  how  removed.  §  8.  A  warrant  to  remove  any  trespassers  or  intruders 
upon  any  lands  in  the  said  reservations,  and  any  warrant  to  commit  any  person 
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for  returning  to  any  such  lands  after  being  removed,  may  be  issued  as  now  pro- 
vided by  law,  by  any  circuit  judge,  or  by  any  supreme  court  commissioner  resid- 
ing in  any  county  adjoining  the  said  reservation. 


Ii«  1845,  Chap.  309— An  act  to  provide  for  the  openingr  and  improving 
roads  through  the  Onondaga  Indian  Reservation. 

Powers  of  commissionen  of  highways.  SECTION  1.  The  commissioners  of  highways 
of  the  towns  in  the  coi;  ity  of  Onondaga,  in  which  the  Indian  reservation  lays,  shall 
have  the  same  power  and  jurisdiction  over  the  reservation  in  their  respective  towns, 
to  improve  highways  already  laid  out  as  is  conferred  upon  commissioners  of  high- 
ways generally,  by  part  one,  chapter  sixteen,  article  four, of  the  Revised  Statutes, 
except  that  all  decisions  of  the  commissioners  shall  be  served  in  writing  upon  the 
agent  of  said  Indians,  and  said  commissioners  shall  allow  the  said  agent  sixty 
days  to  appeal,  as  provided  in  the  second  section  of  this  act. 

Right  of  appeal  §  2.  The  Indians,  through  their  agent,  shall  have  the  right  of 
appeal  from  the  decisions  of  said  commissioners  to  the  judges  of  the  court  of  com- 
mon pleas,  who  shall  have  full  and  entire  jurisdiction  over  the  whole  subject,  pro- 
viding such  appeal  shall  be  made  within  sixty  days  from  the  service  of  notice  of 
the  decision  of  the  commissioners  upon  their  agent. 


li.  1846,  Chap.  114— An  aet  to  provide  for  the  education  of  the  children 
of  the  Onondaga  Indians  in  the  county  of  Onondaga,  and  the  children  oi 
the  other  Indians  residing  in  this  state. 

Onondaga  Indians.  Section  1.  The  agent  of  the  Onondaga  Indians  in  the  county 
of  Onondaga,  appointed  under  the  authority  of  this  state,  is  hereby  authorized, 
with  the  consent  of  the  chiefs  of  the  said  tribe  of  Onondaga  Indians,  to  cause  to 
be  built  and  furnished  a  good  and  sufl5.cient  school-house  on  the  Onondaga  reser- 
vation, at  an  expense  not  exceeding  three  hundred  dollars,  for  the  accommoda- 
tion of  the  Indian  children  residing  on  such  reservation  ;  and  to  organize  a  school 
therein,  and  the  sum  of  three  hundred  dollars  is  hereby  appropriated  for  the  pay- 
ment of  the  eicpense  of  erecting  and  furnishing  said  school-house. 

Annual  appropriation.  §  2.  The  sum  of  two  hundred  and  fifty  dollars  annually  is 
hereby  appropriated  for  the  term  of  five  years,  for  the  payment  of  the  wages  of  a 
teacher  or  teachers,  and  of  the  other  expenses  of  maintaining  such  school. 

[Sections  3  and  4  were  i-epealed  by  L.  1847,  ch.  238.] 

Amounts  appropriated  by  first  and  second  sections  how  paid.  §  5.  The  sums  appro- 
priated by  the  first  and  second  sections  of  this  act  shall  be  paid  from  time  to  time 
to  the  said  agent  of  the  Onondaga  Indians  on  his  giving  to  the  people  of  this  state 
and  filing  with  the  state  superintendent  of  common  schools,  a  bond  with  satis- 
factory sureties,  to  be  approved  by  such  superintendent,  conditioned  for  the  proper 
and  faithful  expenditure  of  all  moneys  paid  to  him,  or  which  shall  come  into  his 
hands  by  virtue  of  this  act,  and  for  the  rendering  to  such  super. ntendent  annu- 
ally, in  the  month  of  October,  a  just  and  true  account  of  all  his  receipts  and  ex- 
penditures under  the  provisions  of  this  act. 

[Section  6  was  repealed  by  L.  1847,  ch.  23S.  ] 

[Section  7  is  omitted  as  temporary.] 

Pa3rments  to  be  made  fromU.  8.  deposit  fund.  §  8.  The  sums  hereby  appropriated 
shall  be  paid  out  of  the  income  of  the  United  States  deposit  fund;  and  the  last 
two  of  the  several  annual  payments  herein  provided  for,  shall  not  be  paid  for  the 
Indians  residing  on  either  of  said  reservations,  unless  the  Indians  on  such  reser- 
vation shall,  before  such  payment  in  each  year,  pay  into  the  hands  of  the  persons 
authorized  to  receive  and  expend  the  monies  appropriated  by  this  act,  at  least 
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twenty  per  cent  of  the  sum  authorized  to  be  paid  annually  for  the  maintenance  of 
the  school  on  such  reservation  ;  nor  shall  any  of  the  said  annual  payments  except 
the  first,  be  made  unless  the  state  superintendent  of  common  schools  shall  have 
satisfactory  evidence  that  a  school  has  been  kept  in  said  school  house  for  the  term 
of  at  least  six  months  during  the  preceding  year ;  such  twenty  per  cent  shall  be 
expended  by  such  commissioners  for  the  support  and  maintenance  of  the  school  or 
schools  on  the  reservation,  occupied  by  the  Indians  paying  the  same. 

Schools  gul^t  to  viaitotioii.  §  9.  The  schools  organized  and  established  by  vir- 
tue of  this  act,  shall  be  subject  to  the  visitation  and  inspection  of  the  superin- 
tendent of  common  schools  of  the  town  and  county  where  the  same  shall  be  situated. 


Jj.  1846,  Chap.  278  — An  act  in  relation  to  the  Indians  residing^  on  the 
Cattaraugus  and  Allegany  reservations. 

Selling  liquor  prohibited.  Seotion  1.  Every  person  who  shall  sell  or  give  to  any 
Indian  residing  on  the  Cattaraugus  or  Allegany  reservations  any  spirituous 
liquor  or  any  intoxicating  drink,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  shall  be  punished,  by  a  fine,  not  less  than  twenty-five  dollars,  and 
not  more  than  fifty  dollars,  or  by  imprisonment  in  the  county  jail  for  not  more 
than  thirty  days,  or  by  both  such  fine  and  imprisonment. 


li.  1847,  Chap.  238  —  An  act  makin&r  appropriations  for  building  and  Air- 
nishin^  school-houses,  and  providing  for  the  education  of  the  children 
of  Indians,  residing  on  the  Cattaraugus  and  Allegany  reservations. 


[Sections  1  and  2  are  omitted  as  tempoi^aiy.] 

To  be  paid  from  income  of  United  States  deposit  fimd.  §  3.  The  sums  appropriated 
by  this  act,  and  all  appropriations  made,  or  that  hereafter  may  be  made  for  the 
education  of  the  children  of  Indians  residing  on  the  Cattaraugus  and  Allegany 
reservations,  shall  be  paid  out  of  the  income  of  the  United  States  deposit  mnd, 
to  Chester  Howe,  or  his  successor,  on  his  executing  to  the  people  of  this  state,  and 
filing  with  the  superintendent  of  common  schools,  a  bond  in  the  penalty  of  two 
thousand  dollars,  with  such  sureties  as  shall  be  approved  by  the  said  superin- 
tendent, conditioned  for  the  faithful  expenditure  of,  and  accounting  for  all  moneys 
which  shall  be  received  by  him  under  this  act ;  and  he  shall,  annually,  in  the 
month  of  October,  render  an  account  to  the  comptroller,  of  all  receipts  and  expen- 
ditures by  him. 

Saving  clause.  §  4.  The  appropriations  made  for  the  education  of  Indian  chil- 
dren residing  on  said  reservations,  for  eighteen  hundred  and  forty-eight,  and 
thereafter,  shall  not  be  expended  by  the  said  commissioner,  until  the  chiefs  of  the 
Indians  residing  on  the  said  reservations  shall  pay  to  the  said  commissioner, 
twenty  per  cent,  of  the  sums  so  appropriated,  respectively,  in  each  year,  to  be  ap- 
plied by  him  to  the  maintenance  of  the  said  schools  ;  nor  shall  the  sums  so  ap- 
propriated be  paid  to  the  said  commissioner  unless  the  superintendent  of  comnion 
schools  shall  have  satisfactory  evidence  that  schools  have  been  kept  on  the  said 
reservations,  respectively,  for  at  least  six  months  during  the  preceding  year. 
.  Provision  in  case  Chester  Hcwe  declines,  etc.  §  5.  In  case  the  said  Chester  Howe 
shall  decline  to  accept  the  trust  hereby  conferred,  or  to  execute  the  bond  hereby 
required,  or  in  case  of  his  death,  inability  or  resignation,  the  comptroller  of  this 
state  may  appoint  some  fit  and  proper  person  or  persons  to  supply  such  vacancy, 
who,  upon  executing  the  bond  herein  required,  shall  be  entitled  t^  receive  and 
expend  the  moneys  hereby  appropriated,  and  shall  account  for  the  same  in  the 
manner  and  upon  the  conditions  herein  provided. 

Schools,  by  whom  to  be  viaited.  §  6.  The  schools  established  under  this  a-ct,  shall 
be  subject  to  the  visitation  and  inspection  of  the  county  and  town  superinten- 
dents of  common  schools,  of  the  county  and  town  in  which  they  shall  be  kept. 

[Section  7  repeals  prior  pi-o visions.] 
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Jj.  1847»  Chap.  365  ^  An  act  to  amend  the  act  for  the  protection  and  iui- 
provement  of  the  Seneca  Indians  residing  on  the  Cattaraugros  and 
Allegany  reservations  in  this  state. 

Bfale  Indians  to  meet  annually  to  elect  officers.  SECTION  1.  The  male  Indians  re- 
siding on  the  Cattaraugus  and  Allegany  reservations,  of  the  age  of  twenty-one 
years,  whose  names  shall  appear  on  the  last  preceding  census,  taken  for  the  pur- 
pose of  distributing  the  annuities  due  to  the  said  Indians,  shall  assemble  at  one 
of  their  council  houses  on  the  first  Tuesday  in  January,  in  each  year,  at  nine 
o'clock  iu  the  forenoon,  and  by  plurality  of  votes  elect  the  following  officers  :  A 
clerk  and  a  treasurer  for  the  nation,  three  peace  makers  and  one  marshal  for  the 
Indians  residing  on  the  Cattaraugus  reservation,  and  three  peace  makers  and  one 
marshal  for  the  Indians  residing  on  the  Allegany  reservation,  all  of  whom  shall 
be  Indians  of  the  said  nation  qualified  to  vote. 

Peace  makers  to  preside  at  election.  The  peace  makers  last  elected,  who  shall  be 
present,  shall  preside  in  such  meeting,  and  see  that  the  same  is  conducted  with 
order  and  regularity :  if  none  of  them  be  present,  then  such  Indian  qualified  to 
vote,  as  sTiall  be  chosen  for  that  purpose  by  those  present,  shall  preside  :  the  clerk 
of  the  nation  last  before  elected,  shall  be  the  clerk  of  the  meeting,  and  shall  keep 
faithful  minutes  of  its  proceedings  and  the  result  of  all  elections :  if  he  be  absent 
or  his  office  vacant,  then  such  person  as  the  electors  present  shall  choose  for  that 
purpose,  shall  be  clerk  of  the  meeting.  The  elections  shall  be  held  at  the  council 
house  in  Cattaraugus,  but  a  majority  of  the  qualified  voters  assembled  at  any 
election,  may  direct  that  any  future  election  be  held  at  the  council  house  in  Alle- 
gany, and  the  same  shall  be  so  held  accordingly. 

Qualification  of  voters.  §  2.  If  any  person  offering  to  vot^  at  such  election  shall 
be  challenged  as  unqualified,  the  presiding  officers  shall  determine  by  an  in- 
spection of  the  last  preceding  census,  taken  as  aforesaid;  upon  his  right  to  vote ; 
and  if  he  be  challenged  on  the  ground  of  not  being  twenty-one  years  of  age,  the 
said  officers  shall  ascertain  the  fact  by  the  oath  of  the  person  offering  his  vote,  or 
of  any  other  Indian,  which  oath  they  are  authorized  to  administer. 

Officers  chosen  by  baUot.  §  3.  The  officers  herein  before  named,  shall  be  chosen 
by  ballot,  or  by  ayes  and  noes  upon  nomination  by  any  elector,  as  the  meeting 
may  determine. 

Tenure  of  office.  §  4.  The  officers  thus  elected  shall  hold  their  offices  for  one 
year,  and  until  others  arc  chosen  in  their  places :  if  any  vacancy  shall  happen 
during  such  year,  the  clerk  of  the  nation  shall  within  eight  days  thereafter,  call 
a  special  meeting  of  the  Indians  qualified  to  vote  as  aforesaid,  for  the  purpose  of 
supplying  the  same,  by  posting  in  at  least  five  of  the  most  conspicuous  places  in 
the  said  nation,  a  notice,  specifying  the  time  of  such  meeting,  which  shall  be 
within  fifteen  days  and  not  less  than  ten  days  after  the  posting  of  such  notice^ 
at  their  council  house  ;  such  meeting  shall  be  held  and  conducted,  and  the  same 
officers  shall  preside,  and  the  clerk  shall  perform  the  same  duties  in  relation 
thereto,  as  herein  provided  in  respect  to  annual  meetings. 

Evidence  of  election.  §  6.  The  certificate  of  the  election  of  any  officer,  signed 
by  the  persons  presiding  at  any  meeting,  or  by  the  major  part  of  them,  and  by 
the  clerk,  shall  be  conclusive  evidence  of  such  election. 

Treasurer  to  give  security.  §  6.  The  treasurer  shall,  within  thirty  days  after  his 
election  give  security  to  said  nation,  by  the  name  of  the  Seneca  nation  of  Indians, 
in  such  sum  and  with  such  sureties  as  the  attorney  of  the  said  nation  shall  approve, 
for  the  faithful  performance  of  the  duties  of  his  office.  For  any  breach  of  the 
condition  of  the  8aid  security,  an  action  may  be  maintained  in  any  court  of  this 
state,  in  the  name  and  for  the  benefit  of  the  said  Indians  by  their  attorney,  in 
the  manner  provided  by  law  for  the  breach  of  official  bonds  given  by  any  county 
treasurer:  until  such  security  be  ^ven,  he  shall  not  be  entitled  to  receive  any 
funds  or  property  of  the  nation  ;  and  if  the  same  bo  not  given  within  the  time 
above  provided,  the  office  shall  be  deemed  vacant :  the  treasurer  shall  receive  all 
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moneys  belonging  to  the  nation,  except  the  annuities  paid  by  the  government  of 
the  United  States  or  by  the  government  of  this  state,  which  shall  be  paid  as  here- 
tofore to  the  chiefs  in  council,  or  to  a  special  committee  appointed  by  them,  to  be 
by  them  distributed,  according  to  the  customs  of  the  said  Indians :  the  treasurer 
may  retain  such  per  cent  of  the  moneys  received  by  him  as  the  chiefs  in  council 
shall  determine  to  be  a  reasonable  compensation  for  his  services :  at  least  live  days 
before  the  expiration  of  his  office,  he  shall  make  an  account  to  the  peace  makers 
of  all  moneys  received  and  expended  by  him,  with  the  vouchers  for  such  expendi- 
tures ;  which  account  shall  be  settled  by  the  peace  makers,  and  shall  be  publicly 
read  or  stated  by  them  at  the  next  annual  election  for  officers. 

Clerk's  power  and  duties.  §  7.  The  clerk  shall  have  the  custody  of  all  the  books, 
papers,  and  records  belonging  to  the  nation :  he  shall  be  furnished  by  the  chiefs 
with  a  book  of  records  at  the  expense  of  the  nation,  in  which  he  shall  enter  all  the 
proceedings  and  elections  of  any  annual  or  special  meeting  of  said  Indians,  and 
all  orders,  rules,  regulations  and  certificates  made  or  granted  by  the  chiefs  in 
council,  and  for  that  purpose  shall  attend  the  meetings  of  the  said  Indians,  and 
the  councils  of  the  chiefs,  and  shall  be  their  secretary :  all  orders  of  the  chiefs  for 
the  payment  of  any  money,  shall  be  certified  by  the  clerk  to  have  been  duly  made, 
before  the  same  shall  be  paid  by  the  treasurer,  and  shall  be  retained  by  the  treas- 
urer as  his  vouchers.  Every  order,  certificate,  or  other  matter,  certified  by  the 
clerk  to  be  true  extracts  from  his  minutes,  shall  be  competent  evidence  thereof: 
the  clerk  shall  receive  such  compensation  for  his  services,  as  shall  be  allowed  by 
the  chiefs  in  council,  riot  exceeding  fifty  dollars  in  any  one  year. 

2  How.  Pr.,  N.  S.,  464 ;  38  Hun,  631. 

DLipntes  and  controversies  how  determined.  §  8.  The  peace  makers  of  each  reser- 
vation shall  have  authority  to  hear  and  determine  all  matters,  disputes,  and  con- 
troversies between  any  Indians  residing  on  said  reservations,  whether  arising 
upon  contract  or  for  wrongs,  and  particularly  for  any  encroachment  or  trespass 
upon  any  land  cultivated  or  occupied  by  any  one  of  them,  and  which  shall  have 
been  entered  and  described  in  the  clerk's  book  of  records.  When  the  controversy 
is  between  Indians  residing  on  different  reservations,  the  peace  makers  of  either 
reservation  may  take  cognizance  of  the  same  :  but  they  shall  not  take  cognizance 
of  any  claim  founded  upon  any  debt  or  demand  originally  contracted  with  a  white 
man.  They  shall  cause  the  defendant  to  be  brought  before  them  by  the  marshal, 
at  such  times  and  places  as  they  shall  appoint,  and  shall  publicly  hear  the  allega- 
tions and  proofs  of  the  parties,  and  make  known  their  determination  to  them. 
They  may  issue  orders  or  notice  for  the  appearance  of  witnesses,  and  may  compel 
their  appearance  by  attachment,  and  by  fine  for  not  appearing,  in  the  same 
manner  as  provided  by  law  in  relation  to  justices  of  the  peace :  they  may 
administer  oaths  to  witnesses,  and  may  examine  any  party  on  oath  to  be 
administered  by  them  in  any  ca  e  where  the  opposite  party  shall  require  such 
examination.  In  case  any  party  shall  fail  to  comply  with  the  determination  of 
the  peace  makers,  within  the  time  prescribed  by  them,  they  shall  cause  the  same 
to  be  entered  in  a  book  to  be  provided  by  the  chiefs  for  that  purpose,  and  the 
party  in  whose  favor  such  determination  may  be  made,  shall  be  entitled  to  recover 
the  sum  awarded  in  an  action  before  any  justice  of  the  peace  of  the  county  in 
which  a  copy  of  such  determination,  certified  by  the  peace  makers,  shall  be  con- 
clusive evidence  of  the  right  of  recovery,  and  the  same  proceedings  shall  be  had 
therein,  and  executions  shall  be  awarded  in  the  same  caaea  as  in  suits  between 
white  persons.  But  the  peace  makers  shall  in  no  case  award  more  than  one  hun- 
dred d!ollars,  exclusive  of  costs,  in  favor  of  any  party,  in  any  one  complaint  or 
suit.  Any  two  peace  makers  shall  be  competent  to  perform  any  duties  and  exer- 
cise any  powers  herein  assigned  to  the  peace  makers  of  any  reservation. 

Saving  danse.  §  9,  No  peace  maker  shall  act  in  any  case  in  which  he  is  related 
to  either  of  the  parties,  or  have  any  interest  in  the  controversy,  and  when  such 
relationship  or  interest  in  any  two  peace  makers  is  established  to  the  satisfaction 
of  the  other,  he  shall  associate  with  him  any  two  chiefs  residing  on  the  reserva- 
tion not  related  to  the  parties,  and  not  having  any  interest  in  the  controversy,  for 
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the  hearing  and  determination  of  the  suit,  and  such  peace  makers  and  the  chiefs 
so  appointed,  or  the  majority  of  them,  shall  have  all  the  powers  and  authority 
herein  conferred  upon  the  peace  makers,  in  relation  to  such  suit. 

Right  of  appeaL  §  10.  Any  party  dissatisfied  with  the  determination  of  any 
tribunal  so  constituted,  or  of  the  p^ace  makers  in  any  suit,  may  appeal  therefrom 
to  a  jury  of  six  chiefs,  to  be  selected  as  follows :  Upon  giving  security  to  be  ap- 
proved by  a  peace  maker  to  pay  the  amount  that  shall  be  awarded  by  such  jury ; 
the  tribunal  whose  decision  is  appealed  from,  shall  direct  the  marshal  to  summon 
twelve  chiefs  to  be  designated  by  such  tribunal,  to  appear  at  a  time  and  place  to 
be  specified  not  more  than  ten  days  thereafter,  to  determine  such  appeal :  on  the 
appearance  of  the  chiefs  so  summoned,  six  of  their  number  shall  be  drawn  by  lot 
to  hear  such  appeal ;  if  it  be  established  to  the  satisfaction  of  the  tribunal  which 
summoned  the  said  chiefs,  that  any  of  them  are  related  to  either  of  the  parties, 
or  are  interested  in  the  controversy,  they  shall  be  set  aside,  and  other  chiefs  shall 
be  drawn  instead  of  them.  The  jury  thus  constituted,  shall  hear  the  appeal,  ex- 
amine the  witnesses  and  parties  on  oath,  if  required,  in  the  same  cases  and  in 
like  manner  as  herein  provided,  in  respect  to  the  peace  makers,  and  the  deter- 
mination made  by  them,  or  a  majority  of  them  shall  be  conclusive,  and  shall  be 
entered  in  the  book  kept  by  the  peace  makers,  and  may  be  enforced  in  like  man- 
ner, and  upon  the  like  evidence  as  in  the  case  of  a  determination  by  the  peace 
makers.  The  chiefs  hearing  such  appeal,  shall  each  be  entitled  to  receive  twenty- 
five  cents  for  their  services,  to  be  paid  in  the  first  instance  by  the  party  appeal- 
ing :  in  their  final  determination,  they  shall  direct  which  party  shall  pay  the 
costs  and  expenses  of  the  suit  and  of  the  appeal. 

Pees  to  be  paid  to  treasurer.  §  U.  The  peace  makers  shall  not  receive  any  fees 
for  their  services  to  their  own  use,  but  all  such  fees  shall  be  paid  to  the  treasurer 
of  the  nation  for  its  use :  and  in  every  controversy  before  them,  they  shall  award 
the  costs  to  be  paid  by  the  party  against  whom  their  determination  shall  be 
made ;  which  costs  shall  consist  of  the  fees  of  the  marshal  as  herein  provided;  and 
fifty  cents  for  the  attendance  of  the  peace  makers  at  any  hearing  of  the  parties, 
and  if  the  same  shall  be  adjourned,  twenty-five  cents  for  their  attendance  on  the 
first  appearance  of  the  parties :  the  costs  allowed  shall  be  ascertained  and  speci- 
fied by  them  in  their  determination. 

AUowanoe  to  peace  makers.  §  12.  Tliere  shall  be  allowed  to  each  of  the  peace 
makers  by  the  chiefs  in  council,  an  annual  compensation  not  exceeding  fifty  dol- 
lars in  any  one  year,  to  be  paid  semi-annually  by  the  treasurer. 

DutyofthemarshaL  §13.  The  marshal  shall  execute  all  orders,  summons  and 
process  issued  or  given  to  him  by  the  peace  makers  or  by  any  tribunal  created 
according  to  the  provisions  of  this  act,  and  shall  be  entitled  to  receive  for  his 
services  the  same  fees  as  are  allowed  by  law  to  constables  in  courts  held  by  jus- 
tices of  the  peace. 

Demands,  how  to  be  recovered.  §  14.  For  any  demand  or  riffht  of  action  which 
any  Indian  of  the  said  nation  may  have  against  any  other  Indian,  and  which, 
according  to  the  provisions  of  this  act,  exceeds  the  amount  which  may  be  awarded 
by  the  peace  makers,  actions  may  be  maintained  and  prosecuted  in  the  courts  of 
this  state  in  the  same  manner  and  with  the  like  effect  as  between  white  citizens. 

Names  of  chiefs  omitted  to  be  entered.  §15  Any  chiefs  whose  names  have  not 
been  entered  in  the  book  kept  by  the  clerk  for  that  purpose,  shall  be  entitled  to 
have  the  same  so  entered  :  and  if  the  fact  of  their  bein<<  chiefs  shall  be  disputed 
by  any  other  chief,  such  fact  shall  be  determined  by  the  chiefs  in  council ;  but 
this  provision  shall  not  be  construed  to  authorize  them  to  depose  any  such  chief, 
or  to  determine  upon  the  propriety  or  expediency  of  entering  his  name. 

Penalty  for  false  swearing.  §  16.  Any  wilful  false  swearing  by  any  person  to  whom 
any  oaths  may  be  administered  according  to  the  provisions  of  this  act,  shall  be 
deemed  perjury,  and  punished  as  such  in  the  manner  provided  by  law.  And  any 
person  who  shall  unlawfully  and  corruptly  procure  such  false  swearinff,  shall  bSa 
deemed  guilty  of  subornation  of  perjury,  and  shall  be  pimished  as  provided  by  law. 
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Proviaiona  as  to  unlmproTed  lands.  §  17.  No  land  within  the  said  reservations 
not  already  cultivated  and  improved,  or  under  fence,  shall  hereafter  be  appropri- 
ated by  any  Indian  to  his  own  use,  without  the  consent  of  the  chiefs  in  council ; 
whose  duty,  however,  it  shall  be,  on  application,  to  allot  and  set  apart  for  any 
Indian  family,  so  much  wild  laud  as  the  chiefs  shall  deem  rensonable  and  an 
equitable  proportion,  in  reference  to  the  whole  number  of  Indians  not  possessing 
land. 

Lands  appropriated  for  the  use  of  funilies.  §  18,  Lands  in  the  said  reservations 
which  are  appropriated  by  any  Indian  or  family  to  their  own  use,  and  cultivated 
and  improved  by  them,  shall,  within  two  years  after  this  act  takes  effect,  be 
described  by  the  person  or  persons  claiming  the  same,  with  convenient  certainty, 
and  be  entered  in  the  books  of  record  kept  by  the  clerk  of  the  said  nation,  and  if 
not  so  entered,  the  claimant  thereof  shall  not  be  entitled  to  maintain  any  suit  for 
encroaching  or  trespassing  thereon. 

fSection  19  was  repealed  by  L,  1859,  ch.  294.] 

Provisions  as  to  shingles  and  sUves.  §  20.  Any  Indian  residing  on  the  said  reser- 
vations may,  without  the  aid  or  assistance  of  any  white  man,  manufacture  shingles 
or  staves  from  any  timber  being,  or  any  trees  growing,  upon  any  wild  land 
therein,  not  allotted  to,  or  entered  by  any  other  Indian,  or  being  or  crowing  upon 
any  land  allotted  to,  or  entered  by  him,  and  may  sell  and  dispose  of  the  same  for 
his  own  benefit.  But  no  white  person  shall,  under  the  pretence  of  being  hired 
by  any  Indian,  or  any  other  pretence,  be  employed  in  any  such  manufacture,  or 
in  removing  any  timber,  or  cutting  down  any  trees  for  that  purpose. 

6  T.  &  C,  595 ;  4  Hun,  217. 

Gteneral  provision  relative  to  the  sale  oftr#e&  §21.  No  timber  being  on  any 
part  of  the  said  reservation,  no  trees  growing  thereon,  nor  any  manufacture 
thereof,  shall  be  sold  or  disposed  of  by  any  individual  Indian  or  Indians,  except 
as  herein  before  provided ;  and  every  such  sale  or  disposition  shall  be  absolutely 
void.  Any  sale  or  disposition  of  such  timber  or  trees,  being  or  growing  upon  any 
wild  land,  in  the  said  reservations,  made  by  the  chiefs  in  council,  shall  be  for  the 
benefit  of  the  nation,  and  the  proceeds  of  any  such  sale  or  disposition,  shall 
belong  to,  and  be  paid  into  its  treasury.  And  the  attorney  for  the  said  Indians 
shall  DO  authorized  to  prosecute  for  the  same,  and  for  the  price  of  any  timber  or 
trees  unlawfully  sold,  in  the  name  of  the  nation,  and  to  recover  the  amount 
thereof  from  any  person  who  shall  have  received  the  same. 

3T.  &C,  347. 

Actions  how  to  be  prosecuted.  §  22.  The  proper  action  in  the  name  of  the  said 
nation,  may  be  prosecuted  and  maintained  by  the  attorney  for  the  said  Indians, 
for  any  timber  or  trees,  or  the  manufacture  thereof,  sold,  taken  or  carried  from 
the  said  reservations,  in  any  other  case  than  as  herein  provided  and  allowed,  and 
shall  recover,  in  such  action,  double  the  value  of  the  timber,  trees  or  article 
manufactured  from  them  so  sold,  or  taken,  or  carried  from  either  of  the  said 
reservations. 

6  T.  &  C,  595  ;  4  Hun,  217. 

Suits  brought  by  the  Indian  attorney.  §  23.  If  any  suit  shall  be  brought  by  the 
said  attorney  for  the  said  Indians,  without  the  assent  of  the  chiefs  in  council,  or 
of  six  of  the  said  chiefs,  when  no  council  is  held,  he  shall  not  be  entitled  to 
demand  of  the  said  nation,  the  costs  of  such  suit,  in  the  event  of  his  failure  to 
recover,  or  of  his  inability  to  collect  the  same  of  the  defendants. 

[Section  24  i3  omitted  as  temporary,] 

Repeal.  §  25.  Section  five  of  the  "  Act  for  the  protection  and  improvement  of 
the  Seneca  Indians,  residing  on  the  Cattaraugus  and  Allegany  reservations," 
passed  May  8,  1845,  and  so  much  of  sections  two  and  seven,  of  this  said  act,  as  is 
inconsistent  with  the  provisions  of  this  act  are  hereby  repealed. 
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Jm  1847»  Chap.  416  — An  act  in  relation  to  the  Oneida  Indians. 

Conveyanoes  to  be  made  declared  valid.  Section  1.  All  conveyances  of  real 
estate  hereafter  executed  by  any  Oneida  Indian  or  Indians  may  be  acknowledged 
before  any  justice  of  the  peace,  or  other  officer  authorized  to  take  acknowledg- 
ments of  deeds. 

Office  of  attorney  abolished  and  superintendent  to  perform  the  duties.  §  2.  The 
office  of  attorney  for  the  Oneida  Indians  is  hereby  abolished,  and  the  superin- 
tendent of  said  Indians,  in  addition  to  his  present  duties,  is  hereby  authorized 
and  required  to  perform  the  duties  heretofore  required  of  such  attorney,  and  shall 
be  entitled  to  receive  an  annual  salary  of  twenty-five  dollars,  and  no  more,  for 
all  services  he  may  perform  for  said  Indians. 

Salary  allowed  for  his  services.  §  3.  Twenty-five  dollars  a  year  for  two  years 
are  hereby  appropriated  to  pay  said  salary  out  of  any  moneys  in  the  state  treasury 
not  otherwise  appropriated;  but  said  office  of  superintendent  shall  not  con- 
tinue beyond  two  years  from  the  passage  of  this  act ;  and  thereafter  said  Indians 
shall  have  power  to  sell  and  convey  their  real  estate,  the  same  as  if  they  were 
natural  born  citizens  of  this  state. 


Lu  1848»  Chap.  36— An  act  to  authorize  the  Syracose  and  Tolly  Plank 
Road  Company  to  construct  their  road  on  the  higrhway  running 
through  the  lands  belonging  to  the  Onondaga  Indians. 

Indians  to  pass  toll  free.  §  2.  All  Indians  residing  on  said  reservation,  or 
belonging  to  the  Onondaga  tribe  of  Indians,  shall  at  all  times  be  permitted 
to  pass  over  so  much  of  said  road  as  shall  be  within  the  bounds  of  said  reser- 
vation, and  through  the  gate  erected  on  said  road  and  within  said  reservation, 
with  their  teams  and  vehicles,  free  of  any  charge  or  toll,  whatever;  but  in  regard 
to  the  residue  of  said  road  and  the  gates  thereon,  they  shall  stand  on  the  same 
footing  with  the  other  inhabitants  of  the  county  of  Onondaga.  [Thus  amended 
by  L,  1858,  ch.  369.] 

[The  above  section,  only,  i>ertain8  to  Indians.] 


li.  1848,  Chap.  208  — An  act  appropriating  money  to  the  Stockbridge 

Indians. 

The  sum  of  $10,000  to  ba  set  apart  SfiCfTiON  1.  The  sum  of  ten  thousand  dollars  is 
hereby  set  apart  and  appropriated  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated  to  the  use  and  benefit  of  the  Stockbridge  tribe  of  Indians,  now 
residing  in  Calmut  county,  Wisconsin,  in  consideration  of  the  profits  accruing  to 
the  people  of  this  state,  in  the  purchase  and  sale  of  lands  heretofore  belonging  to 
said  tribe  of  Indians. 

Part  how  to  be  invested  §  2.  Six  thousand  dollars  of  said  sum  shaD  be  retwned 
in  the  treasury  of  this  state,  and  invested  by  the  comptroller  in  such  of  the  public 
stocks  of  this  state,  or  of  the  United  States,  or  of  the  cities  of  New  York  or  Albany, 
as  the  comptroller  shall  deem  most  advantageous,  and  to  be  kept  afi  a  school  and 
gospel  fund,  of  the  said  Stockbridge  Indians,  the  interest  of  which  at  six  per  cent 
shall  be  paid  by  the  treasurer  ju  the  warrant  of  the  comptroller,  on  the  first  day  of 
June  of  each  year  hereafter,  to  the  chiefs  or  head  men  of  the  tribe,  or  their  attorney, 
or  through  such  agent  residing  in  the  vicinity  of  such  Indians  as  shall  be  author- 
ized by  the  comptroller  for  that  purpose,  to  be  applied  for  the  support  of  schools, 
and  their  moral  and  religious  education. 

Part  to  be  paid  to  ohiefs.  §  3.  One  thousand  dollars  of  said  sum  shall  be  paid  by 
the  treasurer,  on  the  warrant  of  the  comptroller,  out  of  any  moneys  not  otherwise 
appropriated,  to  the  chiefs  or  head  men  of  such  tribe  of  Indians  or  their  attorney. 


Digitized  by 


Google 


CHAP.  IV.]  INDIANS.  L.  1819.  cH.  37?.    333 

to  be  applied  to  pay  the  expenses  of  removing  with  their  consent  such  of  said 
tribe  of  Indians  as  are  now  remaining  in  this  state,  to  Calmut  county,  Wisconsin, 
and  the  remaining  sum  of  three  thousand  dollars  shall  be  paid  in  like  manner  to 
the  said  chiefs  or  head  men  or  their  attorney,  to  be  equally  divided  amongst  the 
several  families  according  to  their  respective  numbers. 


Concurrent  resolutions  of  the  legislature,  recognizing  a  new  government 
for  Indians  on  the  Cattaraugus  and  Allegany  reservations. 

STATB   OP  NEW  YORK. 

In  Assemblyy  March  27,  1849. 

Wherbas,  It  appears  from  the  communication  of  his  Excellency,  the  Governor, 
made  to  the  legislature  on  the  20th  day  of  March,  instant,  that  a  portion  of  the 
native  Indians  residing  in  this  state,  on  the  Cattaraugus  and  Allegany  reser- 
vations, met  in  convention,  and  on  the  4th  day  of  Decenaoer  last,  formed  a  consti- 
tution for  their  government,  founded  on  popular  elections,  and  thereby  abrogated 
their  former  government  by  chiefs ;  and,  it  further  appearing  that  such  new  con- 
stitutional government  has  been  recognized  by  the  government  of  the  United 
States,  as  the  government,  de-facto,  of  said  Indians,  therefore, 

Government  recognized.  Resolved^  (If  the  senate  concur,)  That  the  recognition 
by  the  government  of  the  United  States  of  the  new  constitutional  government 
lately  formed  by  the  Indians  residing  on  the  Cattaraugus  and  Allegany  reserva- 
tions, establishes  the  new  government  as  that  which  the  state  of  New  York  must 
receive  and  acknowledge  in  its  dealings  with  said  Indians,  and  that  the  officers  of 
this  state  ought,  and  are  hereby  instructed,  to  respect  such  new  government 
accordingly. 

Annuity  to  Senecas,  how  to  be  paid.  Resolved,  (If  the  senate  concur,)  That  in  future 
the  annuity,  which,  under  the  treaty  with  the  Senecas,  is  made  payable  to  the 
chiefs  of  that  nation,  hereafter  be  paid  by  the  treasurer,  on  the  warrant  of  the 
comptroller,  to  the  order  of  such  officer  or  agent  as  shall,  under  the  said  new  con- 
stitution, be  appointed  to  receive  the  same  and  give  proper  discharges  therefor. 

By  order, 

PHILANDER  B.  PRINDLE, 

Clerk  cf  Assembly. 

In  Senate,  April  6,  1849. 
Beaolvedj  That  the  senate  do  concur  in  the  foregoing  resolutions. 

By  order  of  the  senate, 

A.  H.  CALHOUN,  aerk. 


li,  1849,  Chap.  378  — An  act  in  reference  to  the  new  government  of  the 
Seneca  nation  of  Indians  on  the  Cattaraugus  and  Allegany  reserva- 
tions. 

All  powen  transferred  to  the  preiident  and  oounoiUors  of  the  nation.  SECTION  1.  All 
the  powers  and  duties  which  by  any  laws  of  this  state  are  granted  to  or  charged 
upon  the  chiefs  of  the  Seneca  nation  of  Indians,  residing  on  the  Cattaraugus  and 
Allegany  reservations  in  this  state,  are  hereby  transferred  and  granted  to  and 
charged  upon  the  president  and  councillors  of  the  Seneca  nation  of  Indians,  hold- 
ingor  who  shall  hold  oflSce  under  the  constitution  of  said  nation,  of  the  fourth  day 
of  December  last,  and  all  powers  and  duties  granted  to  or  charged  upon  said  chiefs 
in  council  by  the  laws  of  this  state,  are  hereby  transferred  and  granted  to  and 
charged  upon  such  president  and  councillors  in  council  assembled. 
38  Hun,  628. 
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li.  1849,  Chap.  420  —  An  act  for  the  benefit  of  Indians. 

Penalty  for  glTring  liqaor  to  Indians.     Section  1.  Every  person  who  shall  sell  or 

five  to  any  Indian  within  this  state,  any  spirituous  liquor,  or  any  intoxicatuig 
rink,  shall  be  deemed  guilty  of  a  misdemeanor ;  and  on  conviction  shall  be  pun- 
ished by  a  fine  of  not  less  than  twenty-five  dollars,  nor  more  than  fifty  dollars,  or 
by  imprisonment  in  the  county  jail  of  not  more  than  thirty  days,  or  by  both  such 
fine  and  imprisonment.     [  Thus  amended  by  L.  1857,  ch.  614.] 

Proviaion  relatlTe  to  pawns  or  pledges  made  by  Indians  for  liqaor ;  any  Indian  a 
oompetent  witness ;  duty  of  peaoe  makers.  §  2.  Every  person  who  shall  receive 
from  any  Indian  residing  on  any  Indian  reservation  within  this  state,  or  any 
Indian  residing  in  this  state,  either  absolutely  in  payment  or  exchange,  or  in 
pawn  or  pledge  for  the  payment,  in  whole  or  in  part,  for  any  spirituous  liquor  or 
intoxicating  drink,  sold  or  delivered  to  such  Indian,  or  to  any  other  Indian,  any 
blanket,  wearing  apparel,  implement,  or  other  goods  or  chattels,  shall  forfeit  ten 
times  the  value  of  the  article  so  received,  to  be  sued  for  and  recovered,  with  costs, 
by  such  agent  as  shall  be  appointed  by  the  authority  of  the  tribe  or  band  to  which 
such  Indian  shall  belong,  or  with  which  he  shall  reside ;  or  by  the  attorney  (if 
any)  appointed  by  the  authority  of  this  state  for  such  tribe  or  band,  and  in  the 
name  of  such  tribe,  or  of  the  people  of  the  state  of  New  York.  And  if  there  be  no 
such  attorney  or  agent,  such  suite  shall  be  prosecuted  by  the  overseers  of  the  poor 
of  the  town  in  which  such  Indian  shall  reside,  in  and  by  their  name  of  office. 
Any  Indian  shall  be  a  competent  witness  to  prove  the  receipt  of  such  goods  or 
chattels,  and  to  prove  the  sale  or  gift  of  any  intoxicating  drink  to  any  Indian. 
Any  article  or  property  sold,  exchanged,  or  pawned,  or  pledged  as  aforesaid,  for 
spirituous  liquor,  or  any  intoxicating  drink,  or  the  value  thereof,  may  be  re- 
claimed and  recovered  by  the  Indian  so  selling  or  pledging  the  same,  from  the 
person  to  whom  the  same  shall  have  been  sold,  or  pledg^,  or  from  any  other 
person  to  whom  it  may  have  been  delivered,  assigned,  sold,  or  transferred ;  and 
for  the  recovery  of  the  same  such  Indian  may  maintain  an  action  in  any  court 
having  cognizance  thereof.  And  in  case  such  action  shall  not  be  brought  or 
commenced  within  twenty  days  from  the  sale  or  pledge  of  such  article  or  property, 
then  it  shall  be  lawful  for  the  peace  makers  of  the  reservation  (if  any  there  be)  to 
which  such  Indian  belonged ;  and  if  none,  for  the  overseers  of  the  poor  of  the  town 
to  demand,  sue  for  and  recover,  the  article  or  property  so  sold  or  pledged,  in  any 
court  having  cognizance  thereof,  in  and  by  their  name  of  office ;  in  which  action 
the  Indian  who  made  such  sale  or  pledge  shall  be  a  competent  witness  for  the 
plaintiff. 

Part  of  R  8.  and  other  laws  to  apply.  §  3.  The  first  title  of  the  eighth  chapter 
and  second  part  of  the  Revised  Statutes,  "  of  husband  and  wife,"  and  all  laws  in 
addition  to  or  amendatory  thereof,  and  the  act  entitled  "An  act  to  punish  seduc- 
tion as  a  crime,"  passed  March  22, 1848,  are  hereby  extended  over  and  made 
applicable  to  all  Indians  residing  within  the  state  of  New  York,  with  the  same 
force  and  effect  as  if  they  were  citizens  of  this  state,  and  the  same  courts  having 
jurisdiction  under  those  laws  in  cases  of  citizens,  shall  have  jurisdiction  in  like 
cases  in  which  one  or  more  Indians  may  be  concerned. 

Provision  respecting  marriage  among  Indians.  §  4.  All  Indians  who  heretofore 
contracted  or  shall  hereafter  contract  marriage,  according  to  the  Indian  custom  or 
usage,  and  shall  cohabit  as  husband  and  wife,  are  and  shall  be  deemed  and  held 
to  be  lawfully  married,  and  their  children  legitimate.  Marriages  between  Indi- 
ans may  be  solemnized  by  peace  makers  within  their  jurisdiction,  with  the  like 
force  and  effect  as  if  by  a  justice  of  the  peace. 

Powers  of  ooorts  of  special  sessions.  §  5.  Courte  of  special  sessions  shall  have 
jurisdiction  and  power  to  hear  and  determine  charges  for  misdemeanor  committed 
within  their  respective  counties,  in  violation  of  any  statute  prohibiting  the  sellinff 
or  giving  to  any  Indian  any  spirituous  liquors  or  intoxicating  drinks,  and  shwl 
proceed  thereon  in  the  manner  prescribed  in  the  third  title  of  Sie  second  chapter. 
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and  fourth  part  of  the  Revised  Statutes,  as  amended  by  subsequent  laws,  except 
that  such  courts  shall  have  and  exercise  such  jurisdiction  and  power,  without  re- 
quiring the  party  charged  to  give  bail  for  his  appearance  at  the  next  criminal 
court,  and  the  giving  of  such  bail  shall  not  deprive  the  said  courts  of  special  ses- 
sions of  the  said  jurisdiction  and  power.     [Thus  amended  by  L.  1857,  ch,  614.] 

Flnea,  bow  recovered  and  tx>  whom  paid.  §  6.  When  any  fine  shall  be  imposed 
upon  a  conviction  for  any  such  misdemeanor,  the  costs  and  expenses  of  prosecuting 
the  same  shall  first  be  paid  out  of  any  such  fine,  and  one  moiety  of  the  resi.liie 
shall  be  paid  into  the  treasury  of  the  nation  of  Indians  to  which  the  Indian  to 
whom  such  liquor  or  drink  was  sold  or  given  shall  belong,  or  with  which  he  shall 
be  residing,  and  if  there  shall  be  no  such  treasurer  then  to  the  chiefs  of  the  tribe 
or  nation  to  which  the  Indian  belongs,  or  with  which  he  was  residing  to  whom 
such  liquor  or  drink  was  sold  or  given,  to  be  applied  to  the  public  purposes  of 
such  nation  or  tribe,  and  the  other  moiety  shall  be  paid  into  the  treasury  of  the 
county  where  the  conviction  shall  be  had. 

Nations  or  taibes  of  Indians  in  this  state,  how  to  hold  land.  §  7.  All  nations, 
tribes,  or  bands  of  Indians  who  own  and  occupy  Indian  reservations  within  this 
state,  and  hold  lands  therein  as  the  common  property  of  such  nations,  tribes,  or 
bands,  may  by  the  acts  of  their  respective  Indian  governments,  divide  such  com- 
mon lands  into  tracts  or  lots,  and  distribute  and  partition  the  same,  or  parts  thereof, 
quantity  and  quality  relatively  considered,  to  and  amongst  the  individuals  or  fami- 
lies of  such  nations,  tribes  and  bands  respectively,  so  that  the  same  may  be  held 
in  severalty  and  in  fee  simple,  according  to  the  laws  of  this  state ;  but  no  lands 
occupied  and  improved  by  any  Indian  according  to  the  laws,  usages  or  customs 
of  the  nation,  shall  be  set  off  to  any  person  other  than  the  occupant,  or  his  or  her 
family. 

Deeds  of  partition,  how  made  and  by  whom.  §  8.  In  case  such  distribution  or 
partition  be  made,  the  deeds  to  be  made  to  effect  the  same  shall  be  made  by  such 
officers,  agents  or  commissioners  aa  said  governments  shall  appoint,  and  the  com- 
missioners of  the  land  office  shall  approve,  but  before  any  such  deeds  be  executed, 
the  proceedings  and  acts  authorizing  such  execution  and  appointing  the  parties  so 
to  do,  shall  be  authenticated  and  proved  before  and  to  the  satisfaction  of  the 
county  judge  of  the  county  in  which  the  lands  to  be  conveyed  shall  lie,  and  re- 
corded in  the  clerk's  office  of  the  county. 

Deeds  to  be  acknowledged  and  escamined  by  judge.  §  9.  Every  deed  which  shall 
be  executed  under  and  in  pursuance  of  such  authority,  shall  be  acknowledged  be- 
fore sucb  county  judge  by  the  parties  who  shall  execute  it,  and  said  judge  shall 
examine  such  deeds,  and  see  that  they  be  in  due  form,  and  in  pursuance  of  the 
authority  under  which  they  be  executed ;  and  endorse  on  each  deed  his  certificate 
of  such  examination  and  acknowledgment,  and  such  certificate  shall  authorize 
the  county  clerk  to  record  such  deeds  in  the  records  of  deeds  for  his  county. 

Restriction.  §  10.  No  lands  thus  distributed  and  partitioned,  shall  be  alien- 
able by  the  grantee  thereof  or  the  heirs  of  such  grantee  for  twenty  years  after 
the  day  of  the  recording  of  the  said  deed  thereof;  but  they  may  be  partitioned 
amongst  the  heirs  of  any  grantee  who  shall  die.  They  shall  not  be  subject  to 
any  lien  in*  incumbrance  oy  way  of  mortgage,  judgment  or  otherwise. 

Commissioners  of  the  land  oflSce  to  receive  money  to  be  put  in  trust  "with  the 
state,  etc.  §  H.  The  commissioners  of  the  land  office  are  hereby  authorized  and 
directed  to  receive  from  the  Seneca  nation,  or  any  nation,  tribe  op  band  of  Indians 
residing  within  this  state,  all  such  sums  of  money  as  such  Indians  may  wish  to 
put  in  trust  mth  the  state  of  New  York,  and  the  same  shall  be  paid  into  the 
treasury,  and  by  and  under  the  direction  of  the  commissioners  of  the  land  office, 
vested  in  good  and  safe  securities  by  the  comptroller,  or  in  stocks  of  this  state 
"bearing  interest  at  the  rate  of  six  per  cent.,  to  be  created  and  issued  therefor, 
and  called  "The  Indian  Loans ;"  but  such  moneys  shall  not  be  so  received  except 

*  So  in  tho  original. 
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upon  the  condition  that  the  interest  or  income  of  such  moneys  be  paid  over  and 
applied  under  the  direction  and  at  the  discretion  of  the  commissioners  of  the 
land  office,  for  the  encouragement  of  religion  and  promotion  of  education  amongst 
the  Indians,  and  for  other  purposes  of  public  interest,  use  and  benefit,  being  fit 
and  proper  objects  of  taxation  as  matters  of  general  and  public  concern. 


li.  1850,  Chap.  37  — An  act   establishing  a  fUnd  for  the  benefit  of  the 

Stockbridge  Indians* 

Thirty  thousand  dollars  credited  to  Indians.  Sbction  1.  The  comptroller  shall 
place  to  the  credit  of  the  IStockbridge  Indians,  on  the  books  of  his  office,  the  sum 
of  thirty  thousand  dollars,  to  remain  in  the  treasury  or  be  invested  in  the  name 
of  the  people,  by  or  under  the  direction  of  the  commissioners  of  the  land  office, 
as  shall  be  directed  by  the  legislature. 

Six  per  cent  to  be  paid  annoaUy.  §  2.  Six  per  cent  per  annum  on  said  sum  of 
thirty  thousand  dollars  shall  be  paid  by  the  treasurer,  on  the  warrant  of  the  comp- 
troller, annually,  to  the  chief  sachem  and  head  men  of  said  tribe  or  nation,  or 
upon  their  order,  or  the  order  of  a  majority  of  them,  to  be  by  them  expended  in 
promoting  the  christian  religion,  general  education,  agriculture  and  the  mechanic 
arts  among  their  people,  and  in  promoting  the  general  welfare  of  their  tribe  or 
nation. 

Chief  saohem  with  head  men  to  be  certified.  §  3.  Before  any  money  shall  be 
paid  by  this  act  (except  as  provided  in  the  fifth  section  thereof),  it  shall  be  the 
duty  of  the  chief  and  head  men  of  said  tribe  or  nation  of  Indians  to  cause  to  be 
filed  in  the  office  of  the  secretary  of  state  of  this  state,  a  certificate  duly  acknowl- 
edged as  hereinafter  provided,  setting  forth  the  name  of  the  chief  sachem  and  of 
the  head  men  of  said  tribe  or  nation ;  which  certificate  shall  be  filed  annually 
immediately  after  their  annual  election,  and  shall  be  signed  by  the  chief  sachem 
and  head  men  who  shall  be  in  office  at  the  time  said  election  shall  be  held. 

Certifioate  to  be  acknowledged.  §  4  Such  certificate,  and  the  order  mentioned 
in  the  second  section  of  this  act,  shall  be  duly  acknowledged  by  the  chief  sachem 
and  head  men  of  said  tribe  or  nation,  or  a  majority  of  them,  before  some  person 
legally  authorized  to  take  the  acknowledgment  of  deeds  to  be  recorded  in  this 
state. 

[Section  5  is  omitted  as  temporary.] 

Commissioners  of  land  office  to  have  control  of  $6,000.  §  6.  The  sum  of  six 
thousand  dollars  mentioned  in  the  second  section  of  the  act  entitled  ''An  act  ap- 
propriating money  to  the  Stockbridge  Indians,"  passed  April  10,  1848,  and  the 
income  thereof,  is  hereby  placed  under  the  direction  and  control  of  the  commis- 
sioners of  the  land  office,  with  the  same  powers  as  are  given  to  them  in  this  act 
in  referenc?  to  the  other  moneys  herein  mentioned. 

Commissioners  to  report  to  legislature.  §  7.  The  commissioners  of  the  land  office 
shall  report  annually  fo  the  legislature  all  their  proceedings  under  this  act,  and 
all  other  acts  which  confer  upon  them  powers  in  reference  to  Indian  affairs. 


Ij.  185 19  Chap.  198— An  act  to  authorize  the  Cavuga  nation  of  Indians  to 
purchase  lands  in  this  state. 

Lands  how  porohased  and  held ;  adoption  of  other  Indians.     Sbction  1.  The 
chiefs  of  the  Cayuga  nation  of  Indians,  are  hereby  authorized  and  empowered  to 

Eurchase  lands  in  this  state,  and  to  take  a  deed  of  the  same,  in  the  name,  and  on 
ehalf  of  said  nation.  The  lands  purchased  under  this  act,  shall  be  the  property 
of,  and  belong  to  the  said  Cayuga  nation  of  Indians,  and  to  be  held  by  them  in 
common,  and  cut  all  reservations  of  lands  are  held  by  other  tribes  of  Indians  in  this 
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state,  subject  however,  to  be  divided  and  distributed  among  said  Indians,  in 
pursuance  of  the  laws  of  this  state,  passed  April  eleventh,  one  thousand  eight 
hundred  and  forty-nine,  chapter  four  hundred  and  twenty  ;  but  the  said  Cayuga 
nation  of  Indians,  shall  not  have  power  to  alienate  said  lands ;  the  deed  of  the 
said  tract  of  land  so  purchased  shall  be  filed  and  recorded  in  the  office  of  the 
secretary  of  state,  and  an  exemplified  copy  of  the  same  shall  be  delivered  to  the 
said  chiefs  for  the  use  of  said  nation ;  said  deed  shall  also  be  recorded  in  the 
county  clerk's  office  of  the  county  in  which  said  lands  shall  lie.  The  Cayuga 
nation  of  Indians  shall  have  power  to  incorporate  and  adopt  into  their  nation,  any 
Indian  or  Indians  of  other  tribes  of  the  six  nations  of  Indians,  or  those  intermar- 
ried with  them,  or  any  of  them,  and  their  children,  upon  such  terms  as  the 
<;ouncil  of  the  chiefs  of  said  nation  shall  deem  proper,  such  person  or  persons 
after  being  adopted  into  said  nation,  shall  have  all  the  rights,  privileges  and 
immunities  of  the  Cayuga  nation  of  Indians,  as  if  they  had  been  born  Cayugas. 

Lands  how  paid  for.  §  2.  The  commissioners  of  the  land  office  shall  pay  on  the 
order  of  said  chiefs,  such  sums  of  money  agreed  upon  by  the  parties  for  said 
lands,  out  of  the  annuities  payable  by  this  state  to  the  said  Cayuga  nation  of 
Indians,  and  the  said  commissioners  of  the  land  office,  shall  have  power  to  advance 
such  annuities,  a  sum  which  will  be  sufficient  to  pay  for  the  lands  so  purchased, 
provided  it  shall  be  deemed  proper,  and  for  the  best  interest  of  said  Indians ;  but 
no  contract  made  with  the  said  Cayuga  nation  of  Indians,  shall  be  binding  upon 
said  nation,  without  the  advice  and  consent  of  the  said  conmiissioners  of  the  land 
office. 


Xi.  1852.  Obap.  10  —  An  act  to  make  partition  of  the  ftind  provided  bv  the 
act  entitled '<  An  act  establishin&r  a  ftmd  for  the  benefit  of  the  Stock- 
bridge  Indians/'  passed  March  2d,  1850. 

Money  to  be  paid  to  the  Indians.  Section  1.  There  shall  be  paid  by  the  treas- 
urer, on  the  warrant  of  tile  comptroller,  of  the  fund  provided  by  the  act  entitled 
**  An  act  establishing  a  fund  for  the  benefit  of  the  Stockbrid^e  Indians,"  passed 
March  2d,  1850,  the  sum  of  eighteen  thousand  dollars  and  interest  thereon  as 
follows :  To  John  W.  Quinney  and  John  Hadcocks,  bein^  the  agents  of  said  In- 
dians, the  sum  of  nine  thousand  dollars  and  interest,  to  be  by  them  expended  in 
paying  the  debts  of  said  tribe,  and  in  promoting  their  general  welfare,  and  the 
sum  of  nine  thousand  dollars  and  interest  thereon,  to  such  agent  as  may  be  duly 
appointed,  by  that  portion  of  said  Indians  known  as  the  "  Citizen  Party,"  to  be 
paid  to  the  members  of  the  said  Citizen  Party  of  Stockbridge  Indians,  by  the 
head. 

Perpetual  fund.  §  2.  The  remainder  of  said  fund,  after  deducting  the  sums 
above  specified,  shall  be  and  remain  a  perpetual  fund  for  the  exclusive  benefit 
of  said  tribe  of  Indians,  the  interest  of  which  shall  be  paid  to  the  sachem  and 
councillors  of  said  tribe,  as  now  provided  by  law. 

[Section  8  is  omitted  as  temporary*] 

Jm  185^  Chap.  444— An  act  to  provide  for  the  establishment  of  schools 
upon  the  Tonawanda  reservation,  in  this  state,  for  the  instruction  of 
TtiHIah  children* 

Mbnay  to  be  paid  for  Indian  sohooU  Sbotion  1.  The  treasurer  shall  pay  on  the 
warrant  of  the  comptroller,  to  the  order  of  the.  state  superintendent  of  common 
schools,  the  sum  of  one  thousand  dollars,  for  the  purpose  of  repairing  and  enlarg- 
ing such  school-houses  as  have  heretofore  been  erected  for  Indian  schools  on  or 
near  the  Tonawanda  reservation,  in  the  county  of  Genesee,  and  for  erecting  such 
additional  buildings  as  shall  be  necessary  for  establislung  two  boarding  schools, 
one  for  boys  and  one  for  girls,  on  said  reservation,  to  be  paid  to  such  persons  as 
shall  be  appointedi  as  hereinafter  provided,  as  trustees  of  such  schools ;  the  schools 
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to  be  for  the  instraction  of  Indian  children  between  the  ages  of  four  and  eighteen 
years. 

Tnistees  and  their  duties.  §  2.  The  trastees  of  said  schools  on  sidd  reservation  shall 
consist  of  two  individuals,  to  be  elected  annually  by  the  legislative  council  of  said 
reservation,  together  with  three  white  citizens,  on  or  near  said  reservation,  to  be 
appointed  by  flie  state  superintendent  of  common  schools,  and  to  hold  their  office 
during  his  pleasure,  whose  duty  it  shall  be  to  locate  the  school-houses  on  or  near 
the  said  reservation,  to  cause  suitable  building  to  be  erected  for  said  schools,  or 
to  repair  such  buildings  as  are  already  erected  for  school  purposes,  and  to  have 
the  general  supervision  of  said  schools ;  to  report  annually  the  condition  of  said 
schools  and  the  number  of  children  taught  to  the  state  superintendent  of  common 
schools,  and  such  other  information  as  the  state  superintendent  shall  direct. 

Farm  to  be  set  apart  for  male  school;  also  for  female  school  §  3.  There  shall  be 
connected  and  set  apart,  by  and  with  the  consent  of  the  Indians,  a  farm  for  the 
male  school  on  said  reservation,  not  exceeding  eighty  acres  nor  less  than  fifty 
acres  of  land,  and  for  the  female  school  twenty  acres  of  land ;  and  the  male  mem- 
bers of  said  school,  during  the  hours  not  appropriated  to  literary  studies,  shall  be 
taught  in  the  science  of  practical  agriculture ;  and  the  members  of  the  female 
school,  in  addition  to  their  common  studies,  shall  be  taught  and  instructed  in 
domestic  duties. 

TrostesB  to  receive  the  money,  iq>on  complying  with  certain  conditioiis.  §  4.  The 
said  sum  of  one  thousand  dollars  shall  be  paid  over  to  the  trustees  of  the  Tona- 
wanda  schools,  in  the  manner  prescribed  in  the  first  section  of  this  act,  whenever 
the  trustees,  or  any  two  of  them,  shall  verify  by  affidavit  that  the  said  sum  of  one 
thousand  dollars  has  been  expended  in  erecting,  repairing  or  furnishing  suitable 
buildings  for  said  schools,  or  so  much  thereof  as  shall  be  expended  for  the  above 
purposes,  within  one  year  from  the  passage  of  this  act. 

School!  to  be  put  in  operation.  §  5.  The  trustees  may  put  in  operation  any 
one  or  more  of  said  schools,  as  soon  as  suitable  buildings  can  be  procured ;  there 
shall  be  four  terms,  of  eleven  weeks  each,  in  each  year,  and  the  said  trustees  shall 
report  at  the  expiration  of  each  term  the  whole  number  of  scholars  taught  in  each 
school,  the  number  of  days  each  scholar  has  attended,  and  the  average  number  of 
scholars  for  the  term;  and,  upon  the  receipt  of  such  report  by  the  state  superin- 
tendent of  common  schools,  the  sum  of  twelve  dollars  and  fifty  cents  for  each 
scholar  the  said  schools  shall  so  average,  but  not  to  exceed  the  sum  of  two  hundred 
and  fifty  dollars,  in  all,  for  any  one  quarter,  shall  be  paid  to  the  said  trustees,  in 
the  same  manner  as  provided  by  the  first  section  of  this  act ;  which  sum  or  sums 
shall  be  paid  out  by  the  trustees,  in  such  manner  as  they  shall  deem  proper,  for 
the  purchase  of  books,  stationery,  apparatus,  food,  clothes  and  other  necessaries 
for  said  schools. 

Proceeds  of  £urms,  how  appropriated.  §  6.  The  proceeds  of  said  farms  afi  shall  be 
attached  to  said  schools  shall  be  appropriated  to  the  supjport  of  said  schools. 

[Sections  7  and  8  are  omitted  aa  temporary.] 


Jj.  1853,  Chap.  601  —  An  act  to  establlsli  the  Seneca  Indian  hl^h  school 
on  Cattarausrus  reservation. 

Board  of  ednoation.  Sbction  1.  For  the  purpose  of  establishing  and  main* 
taining  a  high  school  on  the  Cattaraugus  reservation,  for  the  education  of  the 
youth  oelonging  to  the  Seneca  nation  of  Indians,  Maris  B.  Pierce,  Daniel  Two- 

fans,  William  Krouse,  Lewis  Seneca,  Nathaniel  T.  Strong,  George  W.  Clinton, 
hilip  E.  Thomas  and  John  C.  6pencer,  and  their  successors,  are  hereby  consti- 
tutea  a  body  corporate,  by  the  name  of  "  The  boiurd  of  education  of  Seneca 
Indian  high  school,"  and  shall  possess  all  the  powers  and  be  subject  to  all  the  pro- 
yisions  contained  in  first  three  sections  in  the  third  title  of  the  eighteenth  chapter 
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and  first  part  of  the  Revised  Statutes,  and  be  capable  of  taking  and  holding,  by 
gift,  grant  or  devise,  real  and  personal  property,  to  be  applied  to  the  purposes  of 
the  corporation,  the  annual  income  of  which  shall  not  exceed  five  thousand 
dollars. 

FiTBt  tmsteea.  §  2.  The  persons  named  shall  be  the  first  trustees  of  the  said 
corporation,  and  shall  supply  any  vacancies  that  may  occur  in  their  number  by 
their  own  appointment.  Five  of  their  number  shall  constitute  a  quorum  for  the 
transaction  of  business. 


li.  1854,  Cbap.  175  — An  act  to  prevent  the  destruction  of  timber  on 
tlie  lands  oi  the  Tuscarora  Indians,  and  to  regulate  the  highway  labor 
among  said  Indians. 

Lands,  how  to  be  allotted  hereafter.  Section  1.  No  lands  belonging  to  the 
Tuscarora  nation  of  Indians,  in  the  county  of  Niagara,  not  already  cultivated 
and  improved,  shall  hereafter  be  appropriated  by  any  Indian  to  his  own  use 
without  the  consent  of  the  chiefs  or  head  men  of  said  nation,  in  council ;  whose 
duty,  however,  it  shall  be,  on  application,  to  allot  and  set  apart  for  any  Indian 
or  Indian  family,  not  possessing  land,  so  much  wild  land  as  the  chiefs  shall  deem 
reasonable  and  equitable. 

IVhat  timber  may  be  sold.  §  2.  Any  Indian  residing  on  said  lands,  having 
land  allotted  to  him  by  the  chiefs  or  entered  as  herein  provided,  may,  with  the 
consent  of  the  chiefis,  sell  for  his  own  use  and  benefit  any  timber  or  trees  on  that 
X)ortiou  of  such  lands  which  he  shall  actually  and  in  good  faith  clear  for  the 
purpose  of  cultivation. 

Sales  of  timber  on  oncnltivated  land  void.  §  3,  No  timber  being  on  any  part 
of  said  lands,  no  trees  growing  thereon  nor  any  manufacture  thereof  shall  be 
sold  or  disposed  of  by  any  individual  Indian  or  Indians,  except  as  hereinafter 
provided,  and  every  such  sale  or  disposition  shall  be  absolutely  void ;  and  any 
sale  or  disposition  of  such  timber  or  trees,  being  or  growing  upon  any  wild  land 
belonging  to  said  Indians^  made  by  the  chiefs  in  council,  shall  be  for  the  benefit 
of  the  nation,  and  be  paid  to  said  chief  or  such  chief  as  the  council  may  appoint 
as  their  treasurer,  and  the  said  chiefs  shall  be  authorized  to  prosecute  for  the 
same,  and  for  the  price  of  any  timber  or  trees  unlawfully  sold,  in  the  name  of  the 
nation,  and  to  recover  the  amount  thereof  from  any  person  who  shall  have 
received  the  same. 

Actions  for  timber,  how  broaght.  §  4.  The  proper  action  in  the  name  of  the 
said  nation  may  be  prosecuted  and  maintained  by  the  chiefs  for  any  timber  or 
trees,  or  the  manufacture  thereof,  sold,  taken  or  carried  from  the  lands  of  the 
sidd  nation  in  any  other  case  than  is  herein  provided  and  allowed,  and  shall 
recover  in  said  action  double  the  value  of  the  timber,  trees  or  article  manufactured 
from  them,  so  sold,  taken  or  carried  from  said  lands. 

▲llotmenu  to  be  entered  in  book.  §  5.  The  chiefs  of  said  nation,  in  council, 
may  from  time  to  time  appoint  a  clerk,  who  in  a  book  kept  for  that  purpose  shall 
firom  time  to  time  enter  all  allotments  of  lands  set  apart  for  any  Indian  or  Indian 
family,  and  of  the  part  and  portion  thereof  from  which  said  Indian  or  Indian 
famUy  may  sell  for  his  own  use  any  timber  and  trees,  and  the  part  he  may  be 
permitted  to  clear  for  the  purpose  of  cultivation,  and  in  which  all  consents  for  the 
selling  of  timber  shall  be  entered. 

Indians  cutting  timber-  to  be  deemed  trespassera  §  6.  Any  Indian  who  shall  cut 
or  destroy  any  timber  or  trees  standing  or  growing  on  any  timbered  lands  of  the 
said  nation,  not  set  apart  for  the  purooses  of  cultivation  by  the  chiefis  in  council, 
or  without  the  consent  of  the  chief,  shall  be  deemed  a  trespasser  and  liable  to  be 

Erosecuted  for  the  same  by  the  chiefs,  in  the  name  of  the  nation,  in  any  court 
aving  cognizance  of  such  actions  in  this  state,  and  in  such  action  may  recover 
twice  the  value  of  timber  so  cut  down  and  destroyed,  and  the  amount  of  such 
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recovery  shall  be  collected  for  the  benefit  of  the  said  nation ;  and,  in  such  action, 
judgment  may  be  rendered  on  such  recovery,  and  executions  issued,  in  the  same 
manner  as  against  citizens  of  the  state  of  New  York. 

[Section  7  repealed  by  L.  1886,  ch.  593.] 

Highway  labor.  §  8.  The  said  chiefs  in  council  may,  at  any  time  before  the 
first  day  of  July,  in  each  year,  appropriate  such  amount  of  highway  labor  upon 
each  and  every  male  Indian,  over  the  age  of  twenty-one  years,  as  they  shall  deem 
just  and  reasonable,  not  exceeding  fifteen  days  upon  any  one  individual  in  any 
year ;  the  number  of  days'  work,  and  the  name  of  the  individual  assessed,  shall 
be  entered  upon  a  roll  to  be  made  and  signed  bv  the  said  chiefs  or  the  president  of 
the  council  under  their  direction ;  the  said  chiefs  may  also  designate  suitable  per- 
son or  persons  under  whose  directions  the  said  labor  shall  be  applied,  and  the 
plan  and  manner  of  its  application;  the  person  or  persons  so  designated  shall 
give  notice  to  those  assessed  to  perform  said  labor,  ana  of  the  time  of  performance 
and  when  to  be  performed,  at  least  twenty-four  hours  before  the  time ;  and  in 
case  any  person  so  assessed,  after  being  so  notified,  shall  neglect  or  refuse  to 
perform  the  said  labor,  he  shall  forfeit  seventy-five  cents  for  each  day's  labor  so 
assessed,  to  be  recovered  by  an  action  in  the  name  of  the  nation,  in  which  action 
the  said  assessment  roll  shall  be  conclusive  evidence  of  the  regularity  of  the 
assessment ;  and,  for  the  purposes  of  said  action,  the  said  Indians  shall  be  re- 
garded as  inhabitants  of  the  town  of  Lewiston,  Niagara  county,  and  the  proceed- 
ings in  said  action  shall  be  the  same  as  in  actions  between  citizens  of  this  state ; 
and  in  case  it  becomes  necessary  to  serve  any  paper  upon  the  said  nation  aa  a 
party,  it  shall  be  served  by  delivering  such  paper  to  any  two  chiefs  personally. 


li.  JLS54:,  Chap.  301  —An  act  relating  to  schools  on  the  Tonawanda  reser- 
vation. 

Board  of  Sducation.  SECTION  1.  The  trustees  of  schools  on  the  Tonawanda 
reservation  in  this  state,  authorized  to  be  elected  and  appointed  by  chapter 
four  hundred  and  forty-four  of  the  Laws  of  eighteen  hundred  and  fifty-three, 
and  their  successors  in  office,  shall  constitute  a  board  of  education  for  said  tribe 
of  Tonawanda  Indians,  and  are  hereby  constituted  a  body  politic  and  corporate 
by  the  name  and  style  of  "  The  board  of  education  of  Tonawanda,**  ana  said 
board  of  education,  besides  the  general  powers  and  privileges  of  a  corporation, 
shall  have  authority: 

Property.  1.  To  take  and  hold  by  gift,  grant  or  devise,  any  real  or  personal 
property  from  said  tribe  of  Tonawanda  Indians,  or  from  any  one  of  them,  or  from 
any  other  person,  such  lands  not  to  exceed  one  hundred  acres,  to  be  used  for  the 
purposes  of  such  school  as  shall  be  established  by  said  board  of  education. 

By-lawi.  2.  To  make  and  establish  by-laws,  rules  and  regulations  for  the  pui^ 
pose  of  the  government  of  the  schools  under  their  care,  inclumng  the  departments 
of  literature,  agriculture  and  domestic  arts. 

8.  To  appoint  of  their  number  a  president  and  secretary. 

4.  To  adjourn  from  time  to  time,  as  they  may  deem  expedient. 

5.  To  receive  and  apply  the  moneys  appropriated  for  the  support  o.  schools 
under  their  care. 

Appropriationa,  §  2.  The  treasurer  shall  pay,  on  the  warrant  of  the  comp- 
troller, to  the  order  of  the  state  superintendent  of  public  instruction,  the  sums  of 
money  appropriated  by  chapter  four  hundred  and  forty-four  of  the  Session  Laws 
of  eighteen  hundred  and  nfty-three  to  erect  school-houses  and  provide  for  the 
support  of  schools  for  the  instruction  of  Indian  children,  which  sum  shall  be  paid 
out  of  the  surplus  income  of  the  United  States  deposit  fund  at  such  time,  within 
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two  years  after  the  passage  of  this  act,  as  the  state  superintendent  of  public 
instruction  shall  deem  proper,  and  be  applied  to  erect  school-houses,  necessary 
dwellings,  pay  rent  or  teachers'  wages,  as  shall  be,  in  the  opinion  of  i^d  super- 
intendent, necessary  to  establish  and  secure  the  prosperity  of  such  schools ;  and 
if  said  superintendent  shall  deem  it  expedient,  any  part  of  such  sums  may  be 
advanced  to  said  board  of  education,  and  applied  to  any  of  the  purposes  specified 
in  this  act,  under  the  direction  of  said  superintendent. 

Bond.  §  3.  The  said  trustees  appointed  by  the  state  superintendent,  before 
receiving  any  moneys  under  this  act,  shall  execute  to  the  people  of  this  state,  and 
deliver  to  said  superintendent,  a  bond  in  the  penalty  of  six  thousand  dollars,  with 
two  good  and  sufficient  sureties  who  shall  justify  in  the  said  sum  of  six  thousand 
dollars,  and  be  approved  of  by  said  superintendent,  conditioned  that  said  trustees 
so  appointed  will  faithfully  discharge  their  duty  as  such  trustees,  and  will,  at  all 
times  when  called  upon  by  said  superintendent,  account  for  all  moneys  received 
by  them  under  the  provisions  of  this  act. 


L,  1855,  Ch.  26— An  act  to  prevent  the  sale  or  removal  by  Indians  or 
other  persons,  of  stone,  wood,  timber,  or  bark,  flrom  the  Onondaga 
Indian  reservation. 

Certain  oontnicto  void.  SECTION  1.  All  contracts  which  shall  hereafter  be  made 
by  any  person  or  persons  other  than  Indian,  with  any  Indian  or  Indians  of  the 
Ononaaga  nation,  or  with  any  Indian  of  any  other  nation  or  tribe  residing  or  liv- 
ing with  said  Onondaga  Indians,  without  the  written  consent  of  the  agent  of  said 
Indians,  for  or  concerning  any  stone,  or  any  wood,  timber  or  bark  of  any  kind, 
growing  or  being  on  the  lands  of  said  Onondaga  nation,  or  that  may  have  been 
taken  or  removed  from  said  lands,  shall  be  absolutely  void.  And  any  person  or 
persons  receiving,  without  such  written  consent,  from  any  such  Indian  or  other 
person,  any  such  stone,  wood,  timber  or  bark  of  any  kind,  either  on  said  reserva- 
tion or  that  may  have  been  removed  therefrom,  knowing  the  same  to  have  been 
taken  or  removed  from  said  reservation,  shall  be  liable  as  trespassers  for  five  times 
the  value  of  such  stone,  wood,  timber  or  bark,  to  be  prosecuted  for  by  the  agent 
of  said  Onondaga  Indians,  in  the  name  of  the  people  of  this  state. 

Agent  to  proaeoute  ofiEonders.  §  2.  The  agent  of  the  Onondaga  nation  of  Indians, 
is  hereby  authorized  to  prosecute  for  all  violations  of  this  statute,  in  the  name  of 
the  people  of  the  state  of  New  York,  and  the  moneys  arising  therefrom,  when 
collecteo,  shall,  after  deducting  his  fees,  and  all  reasonable  costs  and  expenses  of 
collection,  be  paid  to  the  chiefs  of  the  said  nation  for  the  benefit  of  said  nc^tion. 


lu  1855,  Chap.  233  — An  act  to  incorporate  the  Thomas  Asylnm  for 
Orphan  and  Destitute  Indian  Children,  on  the  Cattaraugus  reserva- 
tion, and  to  provide  for  its  establishment  and  maintenance.* 

Titte  and  name  of  tnurtees;  property.  Section  1.  For  the  purpose  of  establish- 
ing and  maintaining  on  the  Cattarau^s  reservation,  an  asylum  for  orphan  and 
dwtitute  Indian  children,  Eber  M.  Petit,  Chauncey  T.  Carrier,  8.  G.  Ellis,  Elisha 
Brown,  and  Asher  Wright,  white  men,  and  Sylvester  Lay,  Wallace  King,  Zecha- 
riah  L.  Jimeson,  Lewis  Seneca,  and  Joshua  Pierce,  Indians,  and  their  successors, 
are  hereby  constituted  a  body  corporate,  by  the  name  of  the  Thomas  Asylum  for 
Orphan  and  Destitute  Indian  Children,  and  shall  possess  the  powers  and  be  sub- 
ject to  the  provisions  of  the  third  title  of  the  eighteenth  chapter  and  first  part 
of  the  Revised  Statutes,  so  far  as  the  same  are  applicable,  and  have  not  been 

s  See  also  L.  1875,  eh.  ie2,  and  L.  1887,  ch.  816,  post. 
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repealed ;  and  shall  be  capable  of  taking  and  holding,  by  gift,  grant,  or  devise, 
real  and  personal  property,  to  be  applied  to  the  purposes  of  the  corporation,  the 
annual  income  of  which  shall  not  exceed  five  thousand  dollars. 

Trustees.  §  2.  The  persons  above  named  shall  be  the  first  trustees  of  the  said 
corporation,  and  shall  supply  any  vacancies  which  may  occur  in  their  number  by 
their  own  appointment.  Six  of  their  number  shall  constitute  a  quorum  for  the 
transaction  of  business. 

Real  estate.  §  3.  The  said  trustees  may  acquire  the  right  to  the  occupancy 
and  use  of  land  bn  the  Cattaraugus  reservation,  for  the  purposes  of  the  corpora- 
tion, not  exceeding  fifty  acres,  either  by  an  act  of  appropriation  by  the  govern- 
ment of  the  Seneca  nation  of  Indians, .  or  by  lease  or  purchase  from  any 
individual  Indian  or  Indians;  but  if  such  land  shall  at  any  time  cease  to  ue 
needed  for  the  purposes  of  said  corporation,  it  shall  revert  to  said  government, 
in  case  it  was  received  therefrom,  on  payment  of  the  fair  value  for  such  improve- 
ments as  may  have  been  made  thereon  ;  and  if  it  shall  have  been  obtained  by 
purchase  from  any  Indian  or  Indians,  the  trustees  may  sell  it,  with  the  improve- 
ments thereon,  to  any  Indian  or  Indians ;  the  proceeds,  in  either  case,  to  be 
devoted  to  the  charitable  objects  of  the  corporation. 

[Section  4  is  omitted  as  temporary.] 

Appropriations.  §  5.  The  said  asylum  shall  be  entitled  to  share  in  the  appropri- 
ations hereafter  to  be  made  to  the  incorporated  asylums  in  the  state,  and  for  this 
purpose  shall  be  deem*  an  incorporated  orphan  asylum  of  this  state. 

Selection  of  orphans.  §  6.  The  trustees  of  said  asylum  shall,  on  application,  select 
orphan  children  from  each  of  the  several  reservations  located  within  this  state,  and 
in  making"  such  selection,  regard  shall  be  had  to  a  just  participation  in  the  privi- 
leges of  this  act,  by  each  of  said  reservations ;  and,  if  practicaole,  reference  shall 
be  had  to  the  population  residing  on  each  of  said  reservations  in  determining  such 
selection. 

Subject  to  visitation  of  superintendent  of  pnblic  instruction.  §  7.  The  Thomas  asylum 
shall  at  all  times  be  subject  to  the  visitation  and  control  of  the  superintendent 
of  public  instruction,  or  such  board  of  commissioners  for  Indian  affairs  as  may  here- 
after be  constituted  and  appointed  by  the  legislature ;  and  the  trustees  of  said 
asylum  shall  annually  report  to  said  superintendent  of  public  instruction,  or  to 
said  commissioners,  the  condition  of  their  asylum,  including  a  true  account  of  the 
receipts  and  disbursements  of  all  moneys  which  shall  come  into  their  hands  for 
the  benefit  of  such  asylum. 


li.  1857^9  Chap.  45— An  act  to  relieve  the  Seneca  nation  of  Indians  firom 
certain  taxes  on  the  Allegany  and  Cattaraugus  reservations. 

[Sections  1,  2,  and  3  are  omitted  as  temporary.] 

Tax  not  to  be  hereafter  asaeflaed.  §  4.  No  tax  shall  hereafter  be  assessed  or  im- 
poP'^d  on  either  of  said  reservations,  or  on  any  part  thereof,  for  any  purposes 
whatever,  so  lonff  as  said  reservations  remain  the  property  of  the  Seneca  nation; 
and  all  acts  of  the  legislature  of  this  state  conflicting  with  the  provisions  of  this 
section  are  herebv  repealed. 

[See  L.  1864,  cb.  81.] 

Ij.  1857,  Chap«  233  —An  act  to  provide  for  the  distribntion  of  the  annuity 
due  to  the  Onondagra  Indians  in  western  New  York. 

Appointment,  how  made.  Section  1.  The  governor  of  this  state  shall  nominate 
and  the  senate  appoint  some  proper  person  to  be  agent  of  the  Onondaga  Indians  in 

*So  in  the  original. 
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western  New  York.  Such  agent  shall  hold  his  office  for  four  years,  unless  sooner 
removed,  for  cause,  by  the  governor. 

Duty  of  agent.  §  2.  It  shall  be  the  duty  of  such  agent  annually,  on  or  before 
the  first  Monday  of  June,  to  take  an  enumeration  or  census  of  all  the  Onondaga 
Indians,  residing  on  the  Allegany,  Cattaraugus,  Tuscarora,  and  Tonawanda  reser- 
vations, and  return  said  enumeration  to  the  comptroller,  who  shall,  upon  receiving 
the  enumeration  of  all  the  Onondaga  Indians  in  this  state,  divide  and  apportion 
the  annuity  moneys  due  to  the  Onondaga  Indians  residing  upon  the  above  named 
reservations,  and  shall  transmit  such  amount  to  the  agent  appointed  under  this 
act. 

8iiretie&  §  3.  If  by  any  accidental  oversight,  any  Onondaga  Indian,  entitled 
to  receive  a  portion  of  the  annuity  money,  shall  have  been  left  out  of  the  enume- 
ration in  any  year,  it  shall  be  the  duty  of  such  agent  to  correct  the  same  the  first 
opportunity,  and  to  report  the  same  to  the  comptroller. 

Agent's  bond,  etc.  §  4.  Before  entering  upon  the  duties  of  his  office,  such  aj?ent 
shall  execute  with  two  sufficient  sureties,  to  be  approved  by  the  county  clerk  of  the 
county  of  his  residence,  a  bond  to  the  people  of  this  state,  in  the  penal  sum  of  two 
thousand  dollars,  and  conditioned  that  such  agent  shall  faithfully  and  honestly 
execute  the  duties  of  his  office,  and  shall  annually  report  to  the  comptroller,  and 
produce  his  vouchers  for  the  payment  of  all  moneys  committed  to  his  charge  under 
this  act ;  said  bond  to  be  filed  in  the  office  of  the  comptroller. 

To  pay  over  money.  §  5.  It  shall  be  the  duty  of  said  agent  to  pay  and  dis- 
tribute the  annuity  nroney  received  under  this  act,  as  soon  as  may  be,  and  with- 
out delay,  and  in  making  such  distribution  the  same  shall  be  paid  to  heads  of 
families  and  individuals  whenever  the  same  can  be  done. 

Salary  of  agent.  §  6.  The  said  agent  for  taking  the  census  of  the  Onondaga 
Indians,  on  the  Allegany,  Cattaraugus,  Tuscarora  and  Tonawanda  reservations, 
and  paying  the  annuities  to  them,  as  provided  for  in  this  act,  annually,  shall 
receive  an  annual  salary,  including  all  expenses,  of  one  hundred  and  fifty  dollars, 
from  the  date  of  his  commission,  to  be  paid  by  the  treasurer  on  the  warrant  of 
the  comptroller,  whenever  satisfactory  and  proper  vouchers  for  the  payment  of 
said  annuities  shall  be  produced  to  the  comptroller.  [  Tkm  amended  by  L.  1858, 
eh.  73.] 

Lb  1857»  Chap.  650— An  act  to  provide  for  the  preservation  of  timber 
and  stone  on  tlie  lands  of  the  Onondaga  Indian  reservation. 

Preservation  of  timber,  eto. ;  penalty.  Section  1.  The  Onondaga  tribe  of  Indians, 
residing  on  their  reservation,  in  the  county  of  Onondaga,  are  authorized  to  make 
and  establish  from  time  to  time,  such  regulations  as  they  may  deem  necessary,  in 
order  to  provide  for  the  preservation  of  timber  and  stone  on  the  lands  of  such 
reservation ;  and  such  regulations,  when  approved  by  the  county  judge  of  the 
county  of  Onondaga,  shall  be  binding  in  law,  and  whoever  shall  oflTend  against  the 
eame  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
punished  by  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  three  months,  or  by  both  such  fine  ana  imprison- 
ment. 

Publiatilng  of  regnlationa.  §  2.  All  regulations  made  or  established  pursuant  to 
the  provisions  of  this  act,  shall  be  published  for  four  weeks  successively  in  one  of 
the  newspapers  printed  in  the  county  of  Onondaga. 


Im  1858,  Chap.  206  — An  act  for  the  relief  of  the  Onondaga  tribe  of 

Indians. 

Medicine  and  medical  aid  to  be  supplied.    Section  1.  The  board  of  supervisors  of 
the  county  of  Onondaga  are  hereby  authorized  and  required  to  employ  annually 
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hereafter,  some  suitable  and  competent  physician  to  attend  upon  and  minister  to 
the  necessities  of  sick  and  indigent  Indians  of  said  tribe  of  Onondaga  Indians  or 
transient  Indians  of  other  trioes  who  may  be  temporarily  residing  with  them ; 
and  procure  and  furnish  to  them  in  addition  to  professional  services,  such  neces- 
sary medicines,  proper  food  and  attendance  as  he  may  deem  fit  and  proper  for 
their  condition.  And  all  bills  made  by  such  physician  under  the  provisions  of 
this  section,  for  such  medical  aid,  medicines,  food  and  attendance,  when  properly 
verified  according  to  law,  shall  be  audited  and  allowed  by  the  said  board  of 
supervisors  of  said  county,  and  upon  their  order  to  be  paid  by  the  county  treasurer 
out  of  the  moneys  in  his  hands  specially  provided  for  the  purpose  in  the  second 
section  of  the  act  hereby  amended.     [Thus  amended  by  L,  1861,  ch.  134.] 

Legislatare  annaally  appropriate  a  miin  of  money,  g  2.  To  carry  into  effect  the 
provisions  of  this  act,  the  legislature  shall  annually  appropriate  such  sum  as  may 
be  necessary,  not  exceeding  three  hundred  dollars,  to  be  paid  out  of  the  general 
fund,  to  the  treasurer  of  the  county  of  Onondaga,  on  his  warant,  to  be  by  him 
kept  as  a  fund  to  be  applied  and  paid  only  as  is  provided  in  the  first  section  of 
this  act. 

Snperviaora  may  make  additional  appropriation.  §  8.  If  in  any  year  the  board 
of  supervisors  of  the  county  of  Onondaga  shall  deem  the  appropriation  provided 
in  the  second  section  of  this  act  inaclequate  or  insufficient  to  carrry  out  the  inten- 
tion and  aim  of  this  act,  they  may  appropriate,  in  addition  thereto,  such  sum  of 
money  as  they  may  think  necessary  therefor,  out  of  any  moneys  which  may  como 
into  the  treasury  of  said  county,  arising  from  that  portion  of  ^he  moneys  collected 
as  fines  for  selling  liquor  to  the  Indians  and  for  trespasses  upon  Indian  lands^ 
which  now  by  law  is  paid  over  to  the  chiefs  of  the  Onondaga  Indians ;  but  all 
such  moneys  shall  be  directly  appropriated  by  the  board  of  supervisors  themselves^ 
upon  the  recommendation  of  the  supervisor  of  the  town  of  Onondaga  and  tho 
agent  of  the  Onondaga  Indians,  to  be  applied  and  disbursed  in  the  same  manner 
and  by  the  sama  person  or  physician,  as  is  provided  in  the  first  section  of  this  act. 


Li.  1850y  Chap.  280  —An  act  to  apply  the  provisions  of  the  seventeenth 
section  of  chapter  six  hundred  and  f 
hundred  and  fifty-seven^  to  Indiani 


section  of  chapter  six  hundred  and  twenty-eigrht^  session  laws  of  eisrhteen 

"  ins  in  this  state* 


Certain  provioions  of  law  to  apply  to  Indians ;  compensation.  Section  1.  The 
provisions  of  section  seventeen,  chapter  six  hundred  and  twenty-eight,  of  tho 
session  laws  of  eighteen  hundred  ana  fifty-seven,  shall  apply  to  all  Indians,  and 
to  all  the  Indian  reservations  in  this  state ;  and  all  Indian  officers,  empowered 
either  by  Indian  laws  or  by  the  laws  of  this  state  to  make  arrests,  shall  be  arrest* 
ing  officers,  under  said  section,  on  the  reservations  to  which  they  belong ;  and 
any  magistrate,  before  whom  any  Indian  shall  be  convicted  of  intoxication,  shall 
impose  the  same  fine  upon  said  Indian  as  if  he  or  she  were  a  white  person.  In 
all  cases  the  magistrate  shall  require  the  arresting  officer  to  testify  whether  or  not 
the  person  brought  by  him  was  intoxicated  when  arrested.  Indian  arresting 
officers  shall  receive  the  compensation  by  law  allowed  to  constables  for  similar  ser- 
vices, and  shall  be  liable  to  the  same  penalty  as  constables  for  neglect  of  duty 
under  the  provisions  of  said  section. 

[See  "Act  to  suppress  intemperance  and  to  regfolate  the  sale  of  intoxicating  liquors,"  L.  1857» 
ch.  628,  post,] 

Special  marahala  §  2.  Henry  Silverheels,  George  Seneca,  Jack  Logan,  Job 
Einff  and  Joshua  Turkey  of  the  Cattaraugus  reservation,  and  Daniel  Shongo^ 
Levi  Halftown,  Charles  Red  Eye  and  Harrison  Halftown  of  the  Allegany  reser- 
vation, are  hereby  appointed  special  marshals  for  the  term  of  two  years,  and  until 
others  are  appointed  by  said  Indians,  not  exceeding  five  for  each  reservation,  for 
the  purposes  of  this  act. 
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Im  1859,  Chap.  374^  An  act  grrantfng:  the  peacemakers  on  the  Cattaraugrus 
and  Allegany  reservations  exclusive  J  urisdiction  over  actions  for  divorces 
amon^  the  Indians  on  said  reservations,  and  to  hear  and  determine  ac- 
tions between  Indians,  involving^  the  title  to  real  estate  on  said  reserva- 
tions. 

BxclnslTe  juxisdiotion  to  grant  divorcea  SECTION  1.  The  peace  makers  of  the 
Allegany  and  Cattaraugus  reservations,  in  this  state,  shall  have  exclusive  juris- 
diction to  ffrant  divorces  as  between  Indians  residing  on  said  reservations,  with 
the  right  of  appeal  to  the  council  by  any  party  aggrieved. 

To  hear  and  determine  differencea  between  Indiana  §  2.  The  said  peace  makers- 
shall  also  have  exclusive  jurisdiction  to  hear  and  determine  all  questions  and 
actions  between  individual  Indians  residing  on  said  reservations,  involving  the 
title  to  real  estate  on  said  reservations,  with  the  right  of  appeal  to  council  by  any 
party  aggrieved. 

Ij.  I860,  Chap.  401— An  act  to  relieve  the  Tonawanda  band  of  Seneca 
Indians  from  certain  taxes  on  the  Tonawanda  reservation,  and  to  pre- 
vent intrusions  thereon. 

[Sections  1,  2  and  3  are  omitted  as  temporary.] 

No  tax  to  be  hereafter  assessed  upon  lands  owned  or  occupied  by  Tonawanda 
Indiana.  §  4.  No  tax  shall  hereafter  be  assessed  or  iniDOsed  on  any  part  of 
the  said  Tonawanda  reservation,  which  shall  be  owned  or  occupied  by  the 
said  Tonawanda  band  of  Indians,  for  any  purpose  whatever,  so  long  as  the  same 
remains  the  property  of  the  said  Tonawanda  band  of  Indians ;  and  all  acts  of  the 
legislature  of  this  state,  conflicting  with  the  provisions  of  this  section,  are  hereby 
repealed. 

'Warrants  for  removal  of  trespassers  or  intruders  may  be  issued  by  any  Justice  of 
the  peace.  §  5.  A  warrant  to  remove  any  trespassers  or  intruders,  or  persons 
other  than  Indians,  who  may  settle  or  reside  upon  any  lands  in  said  reservation, 
as  well  those  lands  located  in  the  counties  of  Niagara  and  Erie,  as  those  which 
are  located  in  the  county  of  Genesee,  may  be  issued  as  now  provided  by  law,  by 
any  justice  of  the  supreme  court,  residing  in  any  county  adjoining  said  reser- 
vation, and  by  the  county  judge  of  the  county  of  Genesee,  and  either  of  them  ; 
which  officers  are  hereby  authorized  and  empowered  to  hear  complaints  of  such 
settlement  or  residence,  trespasses  and  intrusions,  and  to  receive  proof  thereof; 
and  it  shall  be  the  duty  of  the  district  attorney  of  the  county  of  Genesee,  to 
make  such  complaints  in  the  manner  prescribed  in  the  act  of  the  legislature  of 
this  state,  entitled  *'An  act  respecting  intrusions  on  Indian  lands,"  passed  March 
thirty-first,  eighteen  hundred  and  twenty-one ;  and  the  sheriff  of  nie  county  of 
Grenesee  is  hereby  authorized  and  empowered  to  execute  any  warrant  issued 
pursuant  to  this  section. 


li.  1861,  Chap.  325— An  act  for  the  relief  of  the  St.  B^egia  tribe  of  Indians^ 

Attorney  for  St.  Regis  Indians.  SECTION  1.  The  governor  of  this  state  is  hereby 
authorized  to  appoint  an  attorney  for  the  St.  Regis  tribe  of  Indians,  residing  in 
the  St.  Regis  reservation  in  this  state,  who  shall  hold  his  office  for  three  years,  and 
who  shall  receive  an  annual  salary  of  one  hundred  and  fifty  dollars,  to  be  paid  by 
the  state,  and  no  other  compensation  of  any  kind  for  services  rendered  under  this 
act. 

Doty  of  attorney.  §  2.  It  shall  be  the  duty  of  the  said  attorney  to  receive  from 
the  comptroller  of  this  state,  the  annuities  due  from  the  people  of  this  state  to  the 
St  Regis  tribe  of  Indians,  and  to  pay  the  same  over  to  the  heads  of  families 
belonging  to  said  tribe,  by  paying  to  each  their  equal  share  of  said  annuities,  and 
to  take  from  each  the  necessary  receipt  therefor. 
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IcL  §  3.  It  shall  be  the  duty  of  said  attorney  to  collect  all  moneys  due  or  to  become 
due  on  any  of  the  lands  of  said  St.  Regis  reservation,  which  are  now  leased  by 
said  tribe  or  otherwise,  for  their  benefit,  and  to  pay  the  same  over  to  the  said 
Indians,  in  the  manner  specified  for  paying  their  annuities. 

Attorney  may  bring  aotioni,  etc.  §  4.  The  attorney  is  hereby  authorized,  in  the 
name  of  the  people  of  the  state  of  New  York,  to  bring  any  action  or  actions  m  the 
courts  of  this  state  for  the  recovery  of  any  money  now  due,  or  to  become  due  to 
the  said  Indians,  or  to  any  one  or  more  of  them,  for  the  rent  of  said  leased  lands ; 
also  to  bring  any  action  or  actions  for  the  recovery  of  the  possession  of  any  of  the 
lands  in  the  St.  Regis  reservation  leased  for  their  benefit,  the  possession  of  which 
is  withheld  from  said  Indians,  after  said  lease  or  leases  shall  have  expired ;  and 
also  to  bring  any  action  or  actions  for  any  trespass  committed  by  any  person  or 
persons  on  land  possessed  by  any  one  or  more  of  said  Indians,  upon  security  for 
the  payment  of  the  costs  of  such  action  or  actions  being  given  in  either  of  the  two 
last  cases,  to  said  agent  and  attorney  to  his  satisfaction  ;  and  the  like  damages 
shall  be  recovered  in  such  cases  as  are  now  provided  by  law  in  cases  of  refusal  to 
deliver  possession  of  real  property,  and  or  wilful  trespass ;  and  i^ter  deducting 
expenses,  such  damages  shall  be  paid  to  the  party  entitled  thereto. 

Annual  report  to  oomptroUer.  §  5.  It  shall  be  the  duty  of  said  attorney  to  make 
an  annual  report  to  the  comptroller  of  this  state  on  or  before  the  first  day  of  Decem- 
ber in  each  year,  of  all  his  proceedings  under  this  act,  and  the  salary  herein 
allowed  shall  be  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller  out  of 
any  moneys  not  otherwise  appropriated. 

[Section  6  repeals  L.  1841,  ch.  143,  L.  1858,  ch.  868,  and  L.  1859,  ch.  864 ;  and  providee  that 
''said  repeal  shall  not  invalidate  any  of  the  unexpired  leases  of  lands  owned  by  said  St. 
Regis  Indians.**] 

Official  bond.  §  7,  The  said  attorney,  before  entering  upon  the  duties  of  his 
office,  shall  execute  a  bond  to  the  people  of  this  state  in  the  sum  of  four  thousand 
dollars,  conditioned  for  the  faithful  application  of  all  moneys  received  by  him 
for  said  St.  Regis  Indians. 

li*  18699  Chap.  90— An  act  for  the  protection  and  improTement  of  the 
Tonawanda  band  of  Seneca  Indians,  residing  on  the  Tonawandareseira- 
tion,  in  this  state. 

Election  of  officers.  Section  1.  The  male  Indians  of  and  belonging  to  the  Ton- 
awanda band  of  Seneca  Indians,  and  residing  upon  the  Tonawanda  reservation 
in  this  state,  and  who  are  of  the  age  of  twenty-one  years  and  upward,  are  hereby 
authorized  and  empowered  to  choose  and  elect  the  following  officers :  Three  peace 
makers,  one  clerk,  one  treasurer  and  one  marshal.  The  said  officers  shall  all  be 
chosen  and  elected  from  Indians  who  are  members  of  said  Tonawanda  band,  and 
the  said  peace  makers  shall  be  elected  from  the  chiefs  of  said  band,  residing  on 
said  reservation.  The  officers  hereinbefore  named  shall  be  chosen  by  ballot,  or 
by  ayes  and  noes,  upon  nomination  of  an  elector.  The  first  election  of  said  offi- 
cers shall  be  held  at  one  of  the  council  houses  of  said  band,  upon  said  reservation, 
on  the  first  Tuesday  of  June,  one  thousand  eight  hundred  and  sixty-three ; 
and  there  shall  be  held  an  annual  election  for  the  election  of  said  officers,  on 
the  first  Tuesday  of  June  in  each  and  every  year  thereafter.  A  plurality  of 
all  the  votes  given  at  any  such  election  shall  be  sufficient  to  elect  any  candidate 
for  any  of  the  said  offices.  At  the  first  election  held  under  this  act,  the  oldest 
peace  maker  present,  from  the  peace-makers  then  holding  office  in  said  band, 
shall  be  the  presiding  officer  over  such  election,  and  the  clerk  then  holding  office 
in  said  band  shall  keep  the  minutes  of  the  proceedings  and  result  of  the  election, 
but  at  all  subsequent  elections,  the  oldest  peace  maker  present,  and  clerk  last 
chosen,  shall  be  the  president  and  clerk  to  preside  over  and  keep  the  minutes  of 
the  proceedings  and  result  of  the  elections.  In  case  of  the  absence  of  the  p>eace 
makers  and  clerk,  those  present  at  the  meeting  shall  choose  a  president  and  clerk 
for  such  meeting. 
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Voter*.  §  2.  No  Indian  shall  be  entitled -to  vote  at  any  such  election  of  officers, 
unless  he  shall  be  twenty-one  years  of  age  or  over,  nor  unless  he  shall  be  a  mem- 
ber of  the  Tonawanda  band  of  the  Seneca  nation  of  Indians,  and  a  resident  upon  the 
Tonawanda  reservation  in  this  state,  at  the  time  he  shall  offer  his  vote ;  and  the 
presiding  officer  at  any  such  election,  shall  have  power  to  determine  upon  the 
right  to  vote  of  any  person  offering  to  vote  at  any  such  election,  and  may  examine, 
on  oath,  the  person  so  offering  to  vote,  or  any  other  Indian  or  Indians,  which 
oath  the  presiding  officer  is  authorized  to  administer. 

Term  of  office,  and  supplying  vacanciea  §3.  The  officers  elected  by  virtue  of 
this  act,  shall  hold  their  respective  offices  for  one  year,  commencing  on  the  first 
Tuesday  of  July  following  their  election.  If  any  vacancy  shall  happen,  any 
chief  of  said  band  may,  within  eight  days  thereafter,  call  a  special  meeting  of 
the  chiefs  of  said  band,' residing  on  said  reservation,  to  be  held  at  one  of  their 
council  houses,  by  leaving  a  notice  of  such  meeting  with  said  chiefs,  or  at  their 
several  places  of  residence  on  said  reservation,  five  days  before  the  time  at  which 
fiuch  meeting  shall  be  convened,  specifying  the  time  and  place  of  such  meeting. 
A  majority  of  the  chiefs  present  shall  choose  a  clerk  for  the  meeting,  and  elect 
officers  to  supply  such  vacancies. 

ReglBter  of  electiona  §  4.  There  shall  be  a  book  provided  by  said  band,  to  be 
called  the  register  of  elections,  and  a  certificate  of  the  election  of  any  officer 
nnder  this  act  shall  be  entered  in  such  register,  and  be  signed  by  the  president 
and  clerk  of  said  meeting,  and  shall  be  evidence  of  such  election. 

Treaaorer  to  give  bond.  §5.  The  treasurer  shall,  within  thirty  days  after  his 
election,  give  security  to  the  said  Tonawanda  band  of  Seneca  Indians,  in  such 
form  and  amount  as  the  peace-makers  shall  approve,  for  the  faithful  performance 
of  the  duties  of  his  office.  For  any  breach  of  the  conditions  of  the  said  Security, 
an  action  may  be  maintained  in  any  court  of  this  state,  in  the  name  and  for  the 
benefit  of  the  said  Tonawanda  band  of  Seneca  Indians,  in  the  manner  provided 
by  the  laws  of  New  York,  for  the  breach  of  official  bonds  given  by  any  county 
treasurer.  The  treasurer,  after  giving  security  as  aforesaid,  shall  receive  all 
moneys  belonging  to  said  band,  which  shall  be  deposited  with  him  pursuant 
to  any  resolution  of  the  chiefs  of  said  band,  duly  adopted  in  council  and  recorded. 
He  shall  not  pay  out  any  of  said  moneys,  except  upon  the  warrant  of  the  presid- 
ing officer  and  clerk  of  a  council  of  the  chiefs,  at  which  an  act  of  appropriation  of 
fiuch  money  shall  have  been  duly  made,  by  a  majority  of  votes,  and  recorded.  The 
treasurer  shall  receive  such  compensation  as  the  chiefs  in  council  assembled  shall 
determine. 

Clerk  to  keep  books,  papers,  etc.  §  6.  The  clerk  shall  have  the  custody  of  all 
the  books,  papers  and  records  belonging  to  the  said  band ;  he  shall  be  furnished 
by  the  chiefs  with  a  book  of  records  at  the  expense  of  the  band,  in  which  he  shall 
enter  all  the  proceedings  and  elections  of  any  annual  or  special  meetings  of  said 
Indians,  and  all  orders,  rules,  regulations  and  certificates,  made  or  granted  by 
the  chiefs  in  council,  and  for  that  purpose  shall  attend  the  meetings  of  the  said 
Indians,  and  the  councils  of  the  chiefs,  and  shall  be  their  secretary ;  all  orders 
of  the  chiefs  for  the  payment  of  any  money,  shall  be  certified  by  the  presiding 
officer  and  clerk  to  have  been  duly  made,  before  the  same  shall  be  paid  by  the 
treasurer,  and  shall  be  retained  by  the  treasurer  as  his  vouchers.  Every  order, 
certificate  or  other  matter,  certifiea  by  the  clerk  to  be  true  extracts  from  his  min- 
utes, shall  be  competent  evidence  thereof;  the  clerk  shall  receive  such  compensa- 
tion for  his  services  as  shall  be  allowed  by  the  chiefs  in  council,  not  exceeding 
fifty  dollars  in  any  one  year. 

Authority  of  peace  makers.  §7.  The  peace  makers  of  said  reservation  shall 
have  authority  to  hear  and  determine  ^1  matters,  disputes  and  controversies 
between  any  Indians  residing  upon  said  reservation,  whether  arising  upon  con- 
tracts or  for  wrongs,  and  particularly  for  any  encroachments  or  trespass  on  any 
land  cultivated  or  occupied  by  any  one  of  them,  and  which  shall  have  been 
entered  and  described  in  the  clerk's  book  of  records ;  but  they  shall  not  take  cog- 
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nizance  of  any  claim  founded  npon  any  debt  or  demand  originally  contracted 
with  a  white  man.  And  said  peace  makers  shall  have  power  to  make  all  needful 
rules  and  by-laws  for  notifying  and  bringing  the  parties  to  such  matters,  disputes 
and  controversies  as  may  arise  under  the  provisions  of  this  section  before  them, 
and  for  the  regulation  of  all  proceedings  thereon,  and  for  the  hearing  and  deter- 
mination thereof,  and  for  the  enforcing  obedience  to  such  rules  and  by-laws. 
They  shall  publicly  hear  the  proofs  and  allegations  of  the  parties  to  such  matter, 
riispute  or  controversy,  and  shall  publicly  declare  and  make  known  their  deter- 
mination therein  within  four  days  after  such  matter,  dispute  or  controversy 
shall  be  finally  submitted  to  them  by  the  parties.  They  shall  have  power  to 
enforce  obedience  to  such  rules  and  by-laws,  and  shall  have  power  to  issue 
and  enforce  the  observance  of  orders  or  notices  for  the  appearance  and  attend- 
ance of  witnesses  before  them  to  testify  and  give  evidence  in  any  such  matter, 
dispute  or  controversy  so  pending  before  them,  and  may  compel  the  appear- 
ance before  them  of  such  witness  by  attachment  or  by  fine,  for  not  appear- 
in  the  same  manner  as  is  now  provided  by  law  for  compelling  the  attendance 
of  witnesses  in  courts  of  justices  of  the  peace  in  this  state.  They  shall  have 
power  to,  and  may  administer  oaths  to  witnesses  produced  by  the  parties  on  any 
such  hearing,  and  to  cause  them  to  be  examined  on  oath,  and  may  examine  anT 
party  to  any  such  matter,  dispute  or  controversy  so  pending  before  them,  ou  oath 
as  a  witness,  when  such  examination  shall  be  required  by  an  adverse  party. 
The  chiefs  of  said  Touawanda  band  of  Indians  shall  furnish  for  the  use  of  the 
said  peace  makers,  a  book  of  record  of  their  proceedings  and  determinations,  in 
which  said  peace  makers  shall  cause  an  entry  to  be  made  of  all  matter?  heard 
and  determined  by  them  under  the  provisions  of  this  act.  The  entry  made  in 
every  such  case,  snail  contain  the  names  of  the  parties  to  such  matter,  a  brief 
statement  of  the  matter  brought  before  them  for  a  hearing  and  determination, 
the  finding  and  determination  thereon  of  the  peace  makers,  before  whom  it  was 
heard,  the  amount  of  their  award,  the  amount  of  costs  allowed,  the  party  in 
whose  favor  it  is  found,  and  also  against  whom  it  is  found,  and  the  time  within 
which  their  decision  is  to  be  complied  with,  and  the  date  of  such  determination. 
The  clerk  of  said  band  shall  act  as  the  clerk  of  said  peace  makers  and  shall 
attend  them  on  all  such  hearings,  and  shall  keep  said  book  of  records,  and  make 
all  the  entries  herein  required  to  be  made  in  said  records.  In  case  any  party 
shall  fail  to  comply  with,  or  fulfil  the  direction  or  finding  of  said  peace  makers 
in  any  matter  heard  and  determined  by  them  under  the  provisions  of  this  sec- 
tion within  the  time  fixed  by  such  determination,  the  party  in  whose  favor  such 
determination  may  be,  shall  be  entitled  to  recover  the  amount  awarded  to  him 
by  such  determination,  with  costs,  in  an  action  in  justice's  court  before  any 
justice  of  the  peace  of  the  county  of  Gtenesee,  in  which  action,  a  copy  of  the 
record  of  such  determination,  certified  by  said  clerk,  shall  be  conclusive  evidence 
of  the  right  of  recovery,  and  of  the  amount  of  such  recovery,  and  executions 
shall  be  awarded  to  enforce  the  collection  of  the  judgment  obtained  thereon  in 
the  same  manner  and  with  the  like  effect  as  against  white  persons,  and  the 
property  and  person  of  the  defendant  in  such  action  shall  be  liable  to  seizure 
and  sale  or  imprisonment,  as  in  like  cases  against  white  persons.  But  the  peace 
makers  shall  in  no  case  award  more  thaTi  one  hundred  dollars,  exclusive  of  costs, 
in  favor  of  any  party,  in  any  one  complaint  or  suit.  Any  two  peace  makers  shall 
be  competent  to  perform  any  duties  and  exercise  any  powers  herein  assigned 
to  the  peace  makers  of  said  reservation.  The  oldest  peace  maker  present,  at  any 
business  meeting  of  the  peace  makers,  shall  be  the  presiding  officer  of  such 
meeting. 

"When  peace  maker  not  to  act.  §  8.  No  peace  maker  shall  act  in  any  case  in 
which  he  is  related  by  blood  to  either  of  the  parties  within  the  fourth  degree  by 
the  common  law,  or  have  any  interest  in  the  controversy,  and  when  such  rela- 
tionship or  interest  in  any  two  peace  makers  is  established  to  the  satisfaction  of 
the  other,  he  shall  associate  with  him  any  two  chiefs  residing  on  the  reservation, 
not  related  to  the  parties  as  hereinbefore  mentioned,  and  not  having  any  interest 
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in  the  controversy,  for  the  hearing  and  determination  of  the  suit,  and  such  peace 
makers  and  the  chiefs  so  appointed,  or  the  majority  of  them,  shall  have  aU  the 
powers  and  authority  herein  conferred  upon  the  peace  makers  in  relation  to  such 
suits. 

Appeal  from  peace  maker.  §  9.  Any  party  dissatisfied  with  the  determination 
of  any  tribunal  so  constituted,  or  of  the  peace  makers  in  any  suit,  may  appeal 
therefrom  to  a  jury  of  six  chiefs,  to  be  selected  as  follows:  Upon  giving  security 
to  be  approved  by  the  peace  makers  to  pay  the  amount  that  shall  be  awarded  by 
-such  jury,  the  tribunal  whose  decision  is  appealed  from,  shall  direct  the  marshal 
to  summon  twelve  chiefs,  to  be  designated  oy  such  tribunal,  to  appear  at  a  time 
and  place  to  be  specified,  not  more  than  ten  days  thereafter,  to  d!etermine  such 
appeal ;  on  the  appearance  of  the  chiefs  so  summoned,  six  of  their  number  shall 
be  drawn  by  lot  to  hear  such  appeal ;  if  it  be  established  to  the  satisfaction  of  the 
tribunal  which  summoned  the  said  chiefs,  that  any  of  them  are  related  to  either 
of  the  parties  as  hereinbefore  named,  or  are  interested  in  the  controversy,  they 
shall  be  set  aside  and  other  chiefs  shall  be  drawn  instead  of  them.  The  jury  thus 
constituted  shall  hear  the  appeal,  examine  the  witnesses  and  parties  on  oath,  if 
required  in  the  same  cases  and  in  like  manner  and  upon  the  like  evidence  as  in 
the  case  of  a  determination  by  the  peace  makers.  The  chiefs  hearing  such 
appeal,  shall  each  be  entitled  to  receive  twenty-five  cents  for  their  services,  to  be 
paid  in  the  first  instance  by  the  party  appealing ;  in  their  final  determination 
they  shall  direct  which  party  shall  pay  the  costs  and  expenses  of  the  suit  and  of 
the  appeal. 

Pay  of  peace  makera  by  raltors.  §10.  The  peace  makers  shall  not  receive  any 
fees  for  their  services  to  their  own  use,  but  all  such  fees  shall  be  paid  to  the 
treasurer  of  the  said  band  for  its  use ;  and  in  every  controversy  before  them,  the 
costs  shall  be  paid  by  the  party  against  whom  the  determination  shall  be  made, 
which  costs  shall  consist  of  the  fees  of  the  marshal  as  herein  provided  and  fifty 
cents  each  for  the  attendance  of  the  peace  makers  at  the  hearing  of  the  parties, 
and  if  the  same  shall  be  adjourned,  twenty-five  cents  each  for  each  adjournment ; 
the  costs  allowed  shall  be  ascertained  and  specified  by  them  in  their  determina- 
tion. 

8«l«y«  §  11.  There  shall  be  allowed  to  each  of  the  peace  makers  by  the  chiefs 
in  council,  an  annual  compensation,  not  exceeding  fifty  dollars  in  any  one  year, 
to  be  paid  semi-annually  by  the  treasurer. 

Duty  of  tnamhal.  §  12.  The  marshal  shall  execute  all  orders,  summons  and 
process  issued  or  given  to  him  by  the  peace  makers,  or  by  any  tribunal  created 
according  to  the  provisions  of  this  act,  and  shall  be  entitled  to  receive  for  his  ser- 
vices the  same  fees  as  are  allowed  by  law  to  constables  in  courts  held  by  justices 
of  the  peace. 

When  Indiana  may  sue  in  coorta  of  sUte.  §  13.  For  any  demand  or  right  of 
action  which  any  Indian  of  said  band  may  have  against  any  other  Indian,  and 
which,  according  to  the  provisions  of  this  act,  exceeds  the  amount  which  may  be 
awarded  by  the  peace  makers,  actions  may  be  maintained  and  prosecuted  in  the 
courts  of  this  state,  in  the  same  manner  and  with  the  like  effect  as  between  white 
citizens. 

Names  of  ohiefr  to  be  recorded.  §  14.  The  names  of  the  chiefs  of  said  band  shall 
be  entered  by  the  clerk  in  the  book  of  records.  [Thtu  amended  by  L,  1884, 
<A.  816.] 

[Section  15  repealed  by  L.  1886,  ch.  593.] 
21 
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Certain  lands  held  in  oommon.  §  16.  The  lands  within  the  said  reservation,  not 
already  cultivated  and  improved  or  inclosed  by  fences  by  individual  Indians,  shall 
be  deemed  to  be  held  in  common  by  the  said  Tonawandaband  of  Seneca  Indians, 
and  they  shall  be  subject  to  the  control  of  the  chiefs  of  said  band.  No  land 
within  the  said  reservation  not  already  cultivated  and  improved  or  under  fence, 
shall  hereafter  be  appropriated  by  any  Indian  to  his  own  use,  without  the  consent 
of  the  chiefs  in  council ;  whose  duty  however  it  shall  be  on  application,  to  allot 
and  set  apart  for  any  Indian  or  any  Indian  family,  so  much  wild  land  as  the  chief 
shall  deem  reasonable  and  an  equitable  proportion  in  reference  to  the  whole  num- 
ber not  possessing  lands.  The  description  of  such  lands  shall  be  submitted  bv 
the  respective  claimants  to  the  chiefe  in  council  assembled,  and  shall  be  approved, 
by  the  council  before  they  shall  be  recorded. 

Certain  lands  to  be  described  and  recorded.  §  17,  Lands  on  the  said  reservation 
which  are  appropriated  by  any  Indians  or  family  to  their  own  use,  and  cultivated 
or  improved  by  them,  shall  within  two  years  after  this  act  takes  effect,  be  described 
by  the  person  or  persons  claiming  the  same,  with  convenient  certainty,  and  be 
entered  in  the  book  of  records  kept  by  the  clerk  of  the  said  Indians,  and  if  not  so 
entered  th,e  claimant  thereof  shall  not  be  entitled  to  maintain  any  suit  under  the 
provisions  of  this  act,  for  encroaching  or  trespassing  thereon. 

Removal  of  trees,  etc.,  prohibited ;  penalty.  §  18.  It  shall  be  unlawful  for  any 
Indian,  being  a  member  of  said  Tonawanda  band  of  Seneca  Indians,  to  remove 
or  cause  to  be  removed,  or  to  aid  or  assist  in  removing  from  said  reservation, 
any  wood  or  trees  or  timber,  except  as  in  the  next  section  provided.  And  it  shall 
be  unlawful  for  any  person  not  a  member  of  said  Tonawanda  band  of  Seneca 
Indians,  to  remove,  or  aid  or  assist  in  removing  from  said  reservation,  any  wood 
or  trees  or  timber,  or  to  cut  any  wood  or  trees  or  timber  growing  or  being  on  said 
reservation,  with  intent  to  convert  the  same  to  his  own  use,  or  to  remove  or  cause 
the  same  to  be  removed  from  said  reservation.  Any  person  violating  any  of  the 
provisions  of  this  section,  or  who  shall  do  or  commit  any  of  the  acts  in  this  section 
prohibited,  or  declared  to  be  unlawful,  shall,  upon  conviction  thereof,  be  adjudged 
guilty  of  a  misdemeanor,  and  punished  by  a  fine  of  not  less  than  twenty-nve 
nor  more  than  fifty  dollars,  and  for  any  subsequent  violation  of  this  section  by 
any  person  after  such  conviction,  such  offender  in  addition  to  such  fine  may  be 
punished  by  imprisonment  in  the  county  jail  for  a  period  of  not  more  than  thirty 
days.     [  Thus  amended  by  L.  1873,  ch.  394.] 

Indians  may  manufacture  shingles,  etc.;  permit  to  be  obtained.  §  19.  Any  Indian 
residing  on  said  reservation,  and  being  a  member  of  said  band,  may,  without 
the  aid  or  assistance  of  any  person  not  a  member  of  said  band,  manufacture 
shingles  or  staves,  from  any  timber  or  from  any  trees  growing  or  being  upon  any 
wild  land  therein,  not  allotted  to  or  entered  by  any  other  Indian,  or  being  or 
growing  upon  any  laud  allotted  or  entered  by  him,  and  may  sell  and  dispose  of 
the  same  for  his  own  benefit,  and  may  cut  into  saw-logs  and  draw  away  to  be 
sawed  into  lumber  and  boards  to  be  actually  and  in  good  faith  used  by  him  on 
said  reservation,  and  in  no  case  to  be  sold  or  disposed  of  by  him.  But  no  person 
not  a  member  of  said  band  shall,  under  the  pretense  of  being  hired  by  any  Indian, 
or  on  any  other  pretense,  be  employed  in  removing  any  timber,  or  cutting  down 
any  trees  for  that  purpose.  But  before  any  Indian  shall  cut  or  remove  any  wood, 
trees  or  timber  from  any  wild  land  not  allotted  to  him,  he  shall  obtain  a  permit 
therefor  from  a  council  of  chiefs,  duly  assembled,  which  shall  be  signed  by  the 
presiding  officer  and  clerk  of  such  council.    [Thus  amended  by  Z.  1873,  ch. 

When  timber  or  trees  not  to  be  sold.  §  20.  No  timber  being  on  any  part  of  said 
reservation,  no  trees  growing  thereon,  nor  any  manufacture  thereof  shall  be  sold 
or  disposed  of  by  any  individual  Indian  or  Indians,  except  as  hereinbefore  pro- 
vided; and  every  such  sale  or  disposition  shall  be  absolutely  void.  And  any 
Indian  or  Indians  who  shall  sell  or  dispose  of  any  timber  being  on  any  part  dT 
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said  reservation,  any  trees  growing  thereon,  or  any  manufacture  thereof,  except  as 
hereinbefore  provided,  shallbe  subject  to  a  penalty  of  twice  the  amount  of  the  value 
of  such  timber,  trees,  or  article  manufactured  from  them,  which  penalty  may  be 
sued  for  and  recovered  from  said  Indian  or  Indians,  in  any  court  of  this  state,  in 
the  name  of  the  people  of  the  state  of  New  York,  and  for  the  benefit  of  the  Tona- 
wanda  band  of  Seneca  Indians,  and  collection  of  any  judgment  or  judgments  so 
recovered  for  such  penalties  shall  be  enforced  in  the  same  manner  that  the 
collection  of  judgments  for  penalties  are  enforced  against  white  persons  under 
the  existing  laws  of  the  state. 

VHien  double  valne  may  be  recovered.  §  21.  The  proper  action  for  the  benefit 
of  the  Tonawanda  band  of  Seneca  Indians  may  be  prosecuted  and  maintained  by 
the  attomev  for  the  said  Indians  for  any  timber  or  trees,  or  the  manufacture 
thereof,  sold,  taken,  or  carried  from  the  said  reservation,  in  any  other  case  than  as 
herein  provided  and  allowed,  and  shall  recover  in  such  action  double  the  value  of 
the  timber,  trees,  or  article  manufactured  from  them,  so  sold,  taken,  or  carried  from 
the  said  reservation. 

Attorney  for  the  Indiana ;  auita  to  be  in  name  of  the  people  of  this  state ;  district- 
attorney  of  Genesee  comity  to  contract  for  sale  of  gypsum ;  contractors  tp  give  se- 
curity;  money  received  by  district-attorney,  hew  to  be  disposed  of;  surplus  money 
to  be  paid  to  agent.  §  22.  The  district  attorney  for  the  county  of  Genesee  shall  be 
the  attorney  for  the  Tonawanda  band  of  Seneca  Indians;  he  shall  receive  an  annual 
salary  of  three  hundred  dollars,  to  be  paid  semi-annually  on  the  first  day  of  January 
and  J  uly  in  each  and  every  year,  by  the  treasurer,  on  the  warrant  of  the  comptrol- 
ler; he  shall,  from  time  to  time,  advise  the  said  Indians  respecting  controversies  be- 
tween themselves,  and  between  them  or  any  of  them  and  any  other  person ;  he  shall 
prosecute  and  maintain  all  such  actions,  suits  and  proceedings  for  them  or  any 
of  them  as  he  may  find  necessary  and  proper,  and  it  shall  be  his  duty,  on  a 
written  complaint  of  a  majority  of  the  chiefs  of  said  band,  when  any  trespass  has 
been  committed  on^  the  lands  of  said  reservation,  or  any  timber,  wood  or  logs 
have  been  cut  or  carried  away,  or  converted  by  any  person,  not  Indian,  to  his  own 
use,  immediately  to  commence  the  proper  suits  for  the  recovery  of  such  property, 
or  of  damages  for  any  such  injury ;  he  shall,  at  all  times,  when  requested  by 
them  or  by  any  chief,  advise  them  in  relation  to  their  affairs.  All  suits  com- 
menced and  prosecuted  under  the  provisions  of  this  act,  shall  be  in  the  name  of 
the  people  of  the  state  of  New  York,  and  for  the  benefit  of  said  Tonawanda  band 
of  Seneca  Indians,  and  in  case  it  shall  be  necessary  to  execute  any  bonds  for  the 
prosecution  or  maintenance  of  any  suit  or  proceeding  in  behalf  of  the  said  Indians 
or  any  of  them,  the  said  attorney  may  execute  the  same  in  the  name  and  behalf 
of  the  said  Tonawanda  band  of  Seneca  Indians,  who  shall  be  bound  thereby  as 
any  citizen  may  be  bound  by  his  lawful  agent  or  attorney  in  fact ;  and  all  sums 
recovered  in  any  action  brought  by  the  said  attorney,  after  deducting  such  costs 
and  expenses  as  shall  be  certified  to  by  the  judge  before  whom  the  case  was  tried 
and  juagment  was  rendered,  shall  be  paid  over  to  the  treasurer  of  the  said  Tona- 
wanda band  of  Seneca  Indians,  if  there  be  one,  and  if  there  be  none,  then  to 
such  person  as  shall  be  appointed  to  receive  the  same  by  a  majority  of  the  chiefs 
of  said  band  in  council  assembled,  such  appointment  to  be  certified  to  by  the  pre- 
siding officer  and  clerk  of  said  council.  In  every  suit  or  proceeding  authorized 
by  this  act,  any  individual  Indian  of  said  band  may,  if  otherwise  competent,  be 
received  and  examined  as  a  witness  on  behalf  of  the  said  Tonawanda  band  of  Seneca 
Indians,  notwithstanding  his  being  a  member  of  said  band.  The  district-attorney  of 
the  county  of  Gtenesee  is  hereby  authorized,  for  the  benefit  of  said  Tonawanda  band 
of  Seneca  Indians,  to  contract  with  any  party  or  parties  for  the  sale  of  any  gypsum  or 
plaster  stone  upon  said  reservation,  on  such  terms  as  he  may  deem  just,  but  for  a  sum 
not  less  than  one  dollar  a  cord  in  the  quarry,  such  contract  or  contracts  to  be  in  wri- 
ting, and  to  be  performed  within  three  vears  from  the  making  thereof.  The  party  or 
parties  purchasing  the  same  shall,  at  the  time  of  making  such  contract,  make  and 
execute  a  bond  with  sufficient  sureties,  to  be  approved  by  said  district-attorney, 
for  the  faithful  execution  of  said  contract  and  payment  of  the  purchase  price  of 
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Baid  gypsum  or  plaster  stone;  and  upon  the  making  of  said  contract  and  execu- 
tion of  said  bond,  the  party  or  parties  purchasing  said  gypsum  or  plaster  stone, 
may  lawfully  enter  upon  said  reservation,  at  the  place  or  places  designated  in 
their  contract  therefor,  whether  the  same  be  upon  the  common  lands  of  said  band 
or  upon  the  individual  improvements  of  members  of  said  band,  and  quarry  and 
remove  said  gypsum  or  plaster  stone  according  to  their  said  contracts,  doing  no 
unnecessary  damage  or  injunr.  Out  of  the  moneys  received  from  the  sale  of  said 
^psum  or  plaster  stone,  said  district-attorney  shall  pay  to  the  party  or  parties, 
if  any,  injured  thereby,  such  sum  as  may  be  just  for  any  damage  or  injury  to 
the  individual  improvements  or  property  of  any  member  or  members  of  said 
1)and,  necessarily  resulting  from  quarrying  and  removing  said  gypsum  or  plaster 
stone,  and  in  case  of  any  dispute  as  to  the  amount  of  such  damages,  the  same 
shall  be  fixed  and  assessed  by  three  commissioners  to  be  appointed  by  the  county 
court  of  Genesee  county,  on  the  application  of  the  party  a^^rieved,  but  three 
days'  notice  of  such  application  shall  be  given  in  writing  to  said  district-attorney. 
The  surplus  moneys  remaining  in  the  hands  of  said  district-attorney,  arising 
from  the  sale  of  said  gypsum  or  plaster  stone,  after  the  payment  of  such  dam- 
ages, shall  be  paid  over  by  said  district-attorney,  for  the  benefit  of  said  band,  to 
the  Indian  agent  appointed  by  the  United  States  government  for  the  state  of 
New  York.  Said  moneys  so  received  by  said  Indian  agent  from  the  said  district 
Attorney  shall  be  added  to  the  annuity  granted  by  the  United  States  to  the  said 
band,  and  distributed  and  paid  over  to  said  band  at  the  same  time  with  said 
annuity ;  and  the  said  agent  shall  receive  for  his  services  in  receiving,  distribut- 
ing and  paying  over  the  same,  five  per  cent  of  the  amount  so  received  by  him 
from  said  district-attorney.  [Thtu  amended  by  L.  1867,  du  889,  and  L.  1873,  ch. 
394.] 

Laying  out  of  roads.  §  23.  The  chiefs  of  said  band  of  Indians,  in  council  assembled, 
may  determine  on  the  laying  out  of  roads  and  highways,  and  working  the  same; 
And  may  make  by-laws  to  regulate  such  work,  and  also  for  regulating,  protecting 
and  improving  their  common  lands,  and  for  regulating  fences,  ana  preventing 
trespasses  by  cattle  or  otherwise,  and  may  provide  a  penalty,  not  exceeding  five 
dollars,  for  violating  or  disobeying  any  such  regulation  or  by-law,  which  penalty 
may  be  enforced  and  collected  by  action  in  the  name  of  said  band  in  any  justice's 
-court  in  the  county  of  Grenesee,  for  the  benefit  of  said  band,  and  any  chief  or 
other  officer  of  said  band  may  appear  and  answer  to  and  conduct  the  trial  dT  any 
such  action  for  said  band. 

Right  to  coltiTate  lands  regulated.  §  24.  No  person  or  persons  other  than  Indians^ 
shall  have  the  right  to  occupy  or  cultivate  any  lands  within  said  reservation  on 
shares,  or  under  any  lease  thereof  or  other  contract,  except  it  shall  be  pursuant  to 
and  in  accordance  vrith  the  following  regulations  and  restriction :  Any  Indian  re- 
siding on  said  Tonawanda  reservation,  and  a  member  of  said  Tonawanda  bemd 
of  Seneca  Indians,  owning  or  possessed  of  improved  lands  thereon,  may  lease 
said  lands  on  shares  to  any  white  man,  but  no  lease  of  such  land  shall  be  valid, 
or  give  any  right  to  such  white  person  or  persons  to  any  portion  of  tiie  crops  or 

E reduce  raised  upon  such  lands,  unless  the  contract  for  the  leasing  of  such  lands 
e  in  writing  and  approved  in  writing  by  the  attorney  of  the  said  Tonawanda 
band  of  Seneca  Indians,  duly  indorsed  on  said  contract,  nor  unless  such  Indian 
shall  have  first  obtained  a  permit  therefor  from  a  council  and  chiefs  duly  assembled, 
which  shall  be  signed  by  the  presiding  officer  and  clerk  of  such  coundl ;  and  no 
permit  shall  be  panted  by  such  council  unless  the  Indian  applying  therefor,  shall 
show,  to  the  satisfaction  of  said  council,  how  much  land  he  or  she  proposes  to 
lease,  that  it  is  within  the  bounds  of  his  or  her  occupied  improvements,  that  the 
same  is  inclosed  by  a  lawful  fence,  that  he  or  she  has  cultivated,  or  is  in  the  act 
of  cultivating  as  mnch  of  his  or  her  improvement  as  their  ability  will  allow,  and 
that  the  permit  asked  for,  only  covers  the  leasing  of  such  part  of  his  or  her  im- 
provements as  he  or  she  has  not  the  ability  or  means  to  cultivate.  Any  lease  or 
contract,  made  in  contravention  or  violation  of  the  provisions  of  tUs  section,  shall 
be  absolutely  void,  and  the  amount  of  all  rents,  or  crops,  or  produce  raised  there- 
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under  shall  be  forfeited,  and  shall  belong  to  said  band.  And  the  attorney  for 
«aid  Indians  shall  be  authorized  to  prosecute  for  the  value  of  all  rent  or  crops 
raised  upon  any  of  the  lands  of  said  reservation  under  any  such  void  lease  or 
contract  for  the  benefit  of  the  Tonawanda  band  of  Seneca  Indians,  and  to  recover 
the  amount  thereof  from  any  person  or  persons  violating  the  provisions  of  this 
section. 

"When  other  Indiana  may  reside  on  lands  of  reservation.  §  25.  It  shall  be  unlaw- 
ful for  any  Indians,  other  than  members  of  the  Tonawanda  band  of  Seneca  In- 
dians«  to  settle  or  reside  upon  the  lands  within  the  said  Tonawanda  Indian  reser^ 
vation,  unless  such  Indian  or  Indians  shall  first  obtain  a  permit  from  the  chiefs  of 
the  said  Tonawanda  band,  which  permit  shall  only  be  granted  by  said  chiefs  in 
council  assembled,  by  a  majority  vote,  and  shall  be  in  writing,  signed  by  the  pre- 
siding officer  and  the  clerk  of  such  council,  by  direction  of  such  council.  And  said 
chiefs  in  council  assembled  shall  have  power  to  limit  the  time  and  regulate  the 
terms  upon  which  any  Indians,  not  members  of  said  Tonawanda  band,  may  settle 
or  reside  upon  said  lands,  and  every  permit  granted  by  said  chiefs,  shall  specifiy 
the  length  of  time  and  the  terms  upon  which  any  such  Indians  may  reside  upon 
Any  portion  of  such  lands,  and  shall  describe  the  boundaries  and  quantity  of  such 
lands  so  permitted  to  be  occupied.  And  all  leases,  contracts  and  agreements 
made  by  any  of  the  members  of  the  said  Tonawanda  band,  whereby  any  of  the 
Indians,  not  members  of  said  Tonawanda  band,  shall  be  permitted  to  reside  upon 
fiuch  lands,  shall  be  absolutely  void ;  and  if  any  Indian  or  Indians  shall  settle  or 
reside  on  any  such  lands  contrary  to  this  act,  it  shall  be  the  duty  of  the  county 
judge  of  the  county  within  which  such  lands  shall  be  situated,  on  complaint 
made  to  him  and  on  due  proof  of  the  fact  of  such  settlement  and  residence  in  viola- 
tion of  this  section,  to  issue  a  summons  directed  to  the  person  or  persons  com- 
plained of,  reciting  the  facts  alleged  in  said  complaint,  and  requiring  the  person 
or  persons  to  whom  the  same  is  directed,  to  appear  before  said  jud^e  at  a  time  and 
place  to  be  therein  named,  to  answer  the  said  complaint,  and  it  shall  be  the 
duty  of  such  judge  to  attend  at  the  time  and  place  stated  in  said  summons,  and 
on  due  proof  being  made  to  him  of  the  personal  service  of  said  summons  on  such 
person  or  persons,  he  shall  take  proof  of  the  facts  alleged  in  said  complaint,  and 
thereupon  determine  whether  such  person  or  persons  are  intruders  on  lands  of 
said  reservation  in  violation  of  this  section ;  and  if  he  shall  determine  that  such 
person  or  persons  are  intruders  thereon,  it  shall  be  his  duty  to  issue  his  warrant 
under  his  hand  and  seal,  directed  to  the  sheriff  of  such  county,  commanding 
him  within  ten  days  of  the  receipt  thereof,  to  remove  such  person  or  persons  so 
settling  or  residing  with  his,  her  or  their  families  from  such  lands,  and  it  shall 
"be  the  duty  of  such  sheriff  accordingly,  within  the  time  aforesaid,  to  remove  such 
person  or  persons,  and  for  that  purpose  he  shall  have  and  possess  the  same  powers 
as  in  the  execution  of  criminal  process.  And  such  sheriff,  for  executing  the 
said  warrant,  shall  be  allowed  such  compensation  as  the  comptroller  of  this  state 
shall  certify  to  be  reasonable,  which  compensation  shall  be  paid  by  the  treasurer 
on  the  warrant  of  the  comptroller,  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated. 

Punishment  of  trespassers..  §26.  That  if  any  Indian  or  Indians,  after  being 
so  removed  as  aforesaid,  shall  return  to  settle  or  reside  upon  the  lands  of  the  said 
Tonawanda  reservation,  without  obtaining  the  permit  from  the  chiefs  of  said 
Tonawanda  band  of  Seneca  Indians,  as  provided  in  the  last  foregoing  section,  such 
person  or  persons  so  offending,  and  being  thereof  convicted  before  the  county 
judge  of  the  county  where  the  lands  so  intruded  upon  by  such  person  or  persons 
are  situated,  upon  the  confession  of  the  party  offending,  or  proof  of  any  witness  or 
i^tnesses,  on  oath,  then  the  said  judge  before  whom  such  conviction  shall  be  had 
shall  direct  and  send  his  warrant  to  the  sheriff  of  the  said  county,  commanding 
him  to  arrest  such  person  or  persons  forthwith,  and  to  commit  him  or  them  to  the 
common  jail  of  the  said  county,  there  to  remain  for  the  space  of  thirty  days ;  and 
such  sheriff  shall  accordingly  arrest  and  commit  such  person  or  persons  to  the 
said  common  jail  for  the  terra  of  time  aforesaid,  there  to  remain  without  bail,  and 
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without  being  entitled  to  the  liberties  of  the  limits  of  the  said  jail.  And  such 
jud^e  shall  cause  such  conviction  to  be  drawn  up  and  filed  in  the  office  of  the 
clerk  of  the  county;  and  no  such  conviction  or  adjudication  shall  be  liable  to  be 
removed  by  certiorari,  appeal  or  otherwise,  but  shall  be  deemed  and  taken  to  be 
final. 

Dutiai  of  distrlct-attomeTS  relative  to  treepeMen.  §  27.  That  it  shall  be  the 
duty  of  the  respective  district-attorneys  of  the  several  counties  of  this  state  in 
which  any  of  the  lands  of  the  said  Tonawanda  reservation  shall  be  situated,  to 
make  complaint  of  all  intrusions  upon  the  lands  of  the  said  reservation,  in  their 
respective  counties,  forbidden  by  this  act,  on  the  application,  in  writing,  of  a 
majority  of  the  chiefs  of  the  said  Tonawanda  band  of  Seneca  Indians,  and  to 
cause  such  intruders  to  be  removed  in  the  manner  hereinbefore  specified  and  pre- 
scribed, and  in  case  of  their  return,  to  complain  to  the  county  ju<^e  of  the  county, 
that  the  provisions  of  sections  twenty-five  and  twenty-six  may  be  carried  into  effect. 

Removal  of  treapassem  from  lands.  §  28.  That  whenever  any  Indian  or  Indians 
of  the  said  Tonawanda  band  shall  occupy  any  of  the  common  lands  of  said  reser- 
vation in  violation  of  section  sixteen  of  this  act,  it  shall  be  the  duty  of  the  chiefs 
of  said  band,  or  a  majority  of  them,  to  cause  a  notice,  in  writing,  signed  by  the 
presiding  officer  and  clerk  of  said  band,  and  describing  the  lands  so  occupied  in 
violation  of  said  section,  to  be  served  on  the  person  or  persons  so  violating  said  sec- 
tions, requiring  such  person  or  persons  to  remove  from  the  said  lands  withm  ten  days 
after  f.he  personal  service  of  such  notice  upon  such  person  or  persons,  or  in  default 
thereof  to  show  cause  before  the  chiefs  of  said  band,  in  council  assembled,  at  a 
time  and  place  to  be  therein  stated,  why  such  person  or  persons  should  not  be 
removed  from  such  lands.  And,  in  case  such  person  or  persons  shall  not  remove 
from  said  lands,  as  required  by  said  notice,  or  shall  not  show  sufficient  cause  to 
said  chiefs  in  council  assembled,  in  pursuance  of  such  notice,  why  such  per- 
son or  persons  should  not  be  removed  from  said  lands,  the  said  chiefs  shall  have 
power,  and  it  shall  be  their  duty,  on  due  proof  being  made  to  them  of  the  per- 
sonal service  of  such  notice  upon  the  person  or  persons  to  whom  the  same  was 
directed,  and  on  proof  that  sucn  lands  are  common  lands  of  said  band  not  held  or 
occupied  by  such  person  or  persons  under  the  permit  required  to  be  granted  by 
said  chiefs,  to  issue  an  order,  directed  to  the  marshal  of  said  reservation,  com« 
manding  said  marshal  forthwith  to  remove  such  person  or  persons  from  said 
lands  so  occupied  in  violation  of  said  section,  which  order  shall  be  signed  by 
the  presiding  officer  and  the  clerk  of  said  council.  And  it  shall  be  lawful  for 
and  the  duty  of  said  marshal  to  remove  such  person  or  persons  &om  said  lands, 
and  to  call  to  his  aid  sufficient  force  to  cause  such  removal,  and  to  keep  such 
person  or  persons  removed  therefrom.  And  the  said  marshal  and  his  aids  shall 
not  be  liable  to  any  civil  or  criminal  prosecjution  for  any  necessary  act,  done  by 
him  or  them  while  executing  said  order. 

In  caflaa  of  encroachment  §  29.  Whenever  complaint  shall  be  made  to  the 
peace  makers  by  any  Indians  lawfully  residing  upon  any  cultivated  lands  on  said 
reservation,  which  shall  have  been  entered  and  described  in  the  clerk's  book  of 
records,  that  an  encroachment  is  being  made  by  other  Indians  upon  his,  or  her, 
said  lands,  it  shall  be  the  duty  of  the  peace  makers  to  issue  a  notice  to  the 
person  or  persons  complained  of,  reciting  the  complaint,  and  requiring  said  perscni 
or  persons  to  appear  before  them,  at  a  time  and  place  to  be  in  said  notice  named, 
and  show  cause  why  the  complainant  should  not  be  put  into  full  and  peaceable 
possession  of  the  lands  alleged  to  be  encroached  upon,  which  notice  shall  be 
immediately  served  upon  such  person  or  persons.  The  said  peace  makers  shall 
meet  at  the  time  and  place  mentioned  in  said  notice,  and,  on  proof  of  the  per- 
sonal service  of  said  notice  on  the  person  or  persons  complained  of,  they  shall 
hear  the  proofs  of  the  parties,  and  shall  forthwith  determine  whether  any 
encroachment  has  been  made  as  alleged,  and  the  extent  thereof,  and  in  case 
they  shall  find  that  an  encroachment  has  been  made,  they  shall  issue  an  order, 
directed  to  the  marshal  of  said  reservatoin,  conunanding  him  forthwith  to  remove 
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such  encroachments,  and  put  the  complainant  in  full  possession  of  the  lands 
encroached  upon.  And  the  said  marshal,  on  receiving  such  order,  shall  forth- 
with remove  such  encroachments,  and  put  the  complainant  in  full  possession  of 
his  said  lands,  and  keep  him  in  possession  as  against  the  person  or  persons 
complained  of,  and  all  other  persons  aiding  or  al^tting  them.  And  the  said 
marshal  is  hereby  empowered  to  use  all  necessary  force  for  the  execution  of  said 
order,  and  he  and  his  aids  shall  not  be  liable  to  any  civil  or  criminal  prose- 
cution for  any  necessary  act  done  by  him  or  them  while  executing  said  order. 

Payment  of  annuity.  §  30.  The  proportionate  share  ot  said  band  to  the 
annuity  of  five  hundred  dollars,  agreed  to  be  paid  by  the  state  of  New  York, 
under  a  treaty  dated  twelfth  September,  eighteen  hundred  and  fifteen,  shall 
hereafter  be  paid  by  the  treasurer  of  this  state,  under  the  warrant  of  the  comp- 
troller to  the  treasurer  of  the  Tonawanda  band  of  Seneca  Indians.  Their 
proportionate  share  shall  be  determined  by  the  ratio  that. their  numbers  bear  to 
the  whole  number  of  Senecas  residing  in  other  portions  of  the  state  having  an 
interest  in  the  annuity. 

Term  of  certain  offioers.  §  31.  The  several  officers  of  the  said  Tonawanda 
band  of  Seneca  Indians,  elected  and  holding  office  under  and  in  pursuance 
of  the  provisions  of  chapter  two  hundred  and  eighty-three,  of  the  Laws  of 
eighteen  hundred  and  sixty-one,  entitled  "An  act  for  the  protection  and  improve- 
ment of  the  Tonawanda  band  of  Seneca  Indians,  residing  on  the  Tonawanda 
reservation  in  this  state,"  shall  be  the  officers  of  said  band  under  this  act,  and 
continue  to  hold  and  to  discharge  the  respective  duties  of  their  several  offices, 
under  the  provisions  of  this  act,  to  and  until  the  first  Tuesday  of  July,  eighteen 
hundred  and  sixty-three,  and  for  that  purpose,  shall  have  all  the  powers  con- 
ferred  by  this  act  upon  them  respectively. 

[Section  82  repeals  L.  1861,  ch.  283.] 


Lu  1864,  Chap.  81— An  act  in  relation  to  unpaid  taxes  on  the  Allegany 
and  Cattaraugus  Indian  reservations. 

Duty  of  comptroller.  Section  1.  The  comptroller  is  hereby  empowered  and 
irequired  to  sell,  at  such  time  or  times  and  in  such  manner  as  other  lands  are 
now  required  by  law  to  be  sold  for  the  non-payment  of  taxes,  the  lands  included 
in  the  Allegany  and  Cattaraugus  Indian  reservations,  as  the  same  have  been  re- 
tamed  to  him  by  the  counties  of  Cattaraugus  and  Erie  respectively,  for  the  pay- 
ment of  the  taxes  assessed  upon  such  lands,  pursuant  to  chapter  one  hundred  and 
sixty-eiz  of  the  laws  of  eighteen  hundred  and  forty-one,  in  the  years  eighteen 
hundred  and  forty-one,  eighteen  hundred  and  forty-two,  and  eighteen  hundred 
and  forty-three,  provided  tnat  such  sale  shall  not  afifect  the  title,  interest,  or  right 
of  occupancy  of  the  Seneca  nation  of  Indians  of  any  part  of  the  lands  so  sold. 

Taxes  to  be  credited.  §  2.  The  comptroller  is  required  to  credit  to  the  coun- 
ties of  Cattaraugus  and  Erie  respectively  the  amount  of  the  taxes  assessed  upon 
sach  lands  in  each  of  said  counties,  pursuant  to  said  chapter  one  hundred  and 
sixty-six,  of  the  Laws  of  eighteen  hundred  and  forty-one,  with  the  interest  accu- 
mulated thereon  and  the  expenses  of  the  former  sale  of  said  lands ;  and  no  part 
of  such  taxes  shall  again  be  charged  to  either  of  said  counties  or  to  any  town 
tlierein. 

Comptroller  to  certify;  comptroUer  to  credit  Erie  and  Cattarmngiis  counties  with 
amount  of  certain  taxes.  §  3.  The  comptroller  is  hereby  required  to  certify  to  the 
boards  of  supervisors  of  the  counties  of  Cattaraugus  and  Erie  respectively  a  tran- 
script of  the  lands  included  in  the  Cattaraugus  and  Allegany  Indian  reservations, 
heretofore  returned  to  him  by  said  counties  respectively  for  the  non-payment  of 
highway  taxes  assessed,  pursuant  to  chapter  two  hundred  and  fifty-four  of  the 
laws  of  eighteen  hundred  and  forty,  or  for  the  non-payment  of  the  taxes  assessed 
ax>on  said  lands  for  town  and  county  purposes,  with  the  amounts  of  such  taxes  and 
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the  accumulated  interest  thereon  as  so  returned  to  hira.  Upon  bo  certifying 
the  same,  the  comptroller  shall  immediately  credit  said  counties  respectively  with 
the  amount  of  such  taxes  returned  by  them  respectively,  and  no  part  of  such  taxes 
or  interest  shall  again  be  charged  to  either  of  said  counties  or  any  town  therein, 
except  for  the  omission  or  neglect  of  the  officers  of  such  counties  or  towns  to  levy 
and  return  such  taxes  as  hereinafter  provided. 

Duty  of  thel>oard8of  superviflors.  §  4.  The  boards  of  supervisors  of  said  coun* 
ties  respectively,  at  their  first  annual  meeting,  shall  cause  said  lands  so  certified 
to  them  by  the  comptroller  to  be  entered,  with  their  particular  descriptions,  in 
that  part  of  the  assessment  rolls  of  the  several  towns  in  which  such  lanas  or  any 
part  thereof  are  situated,  in  which  the  lands  of  non-residents  of  the  town  are  put 
down,  and  shall  assess  upon  each  parcel  of  such  lands  the  amount  of  taxes  hereto- 
fore assessed  upon  the  same  under  the  act,  and  for  the  purposes  specified  in  sec- 
tion three  of  this  act,  and  the  accumulated  interest  thereon,  as  the  same  shall  be 
certified  to  them  respectively  by  the  comptroller,  and  shall  issue  their  warrant  for 
the  collection  of  the  taxes  so  assessed  by  them  in  the  same  manner  as  other  taxes 
are  collected,  and  requiring  the  same,  when  collected,  to  be  paid  to  the  treasurer  of 
the  county  in  which  the  same  shall  be  collected,  to  be  by  him  paid  into  the  state 
treasury. 

Duty  of  oonnty  treasurer ;  in  what  case  lands  to  be  sold  by  oomptroUer.  §  5,  If 
said  taxes  shall  be  paid  or  collected,  the  same  shall  be  paid  by  the  treasurer  of 
the  county  in  which  the  same  shall  be  collected  into  the  state  treasury ;  but  in 
case  of  their  non-payment,  or  a  failure  to  collect  the  same  bv  the  collector,  the 
lands  upon  which  the  same  shall  be  assessed  shall  be  returned  to  the  comptroller, 
and  by  him  sold  in  the  same  manner  as  other  lands  are  by  law  returned  and  sold 
for  the  non-payment  of  taxes.  But  no  sale  of  said  lands  or  any  part  thereof  shall 
in  any  manner  affect  the  title,  interest,  or  right  of  occupancy  of  tne  Seneca  nation 
of  Indians  of,  in,  or  to  said  lands  so  sold. 


li.  1865,  Chap.  124— An  act  declaring  the  amended  constitution  of  the 
Seneca  nation  of  Indians,  adopted  on  the  eighteenth  day  of  March,  A. 
D.,  eighteen  hundred  and  sixty-two,  the  le^timate  government  of  said 
Seneca  nation  of  Indians,  and  confirming  the  ofiScial  acts  of  Henry  Sil- 
verheels  as  president,  and  of  certain  other  persons  as  councillors  or  said 
nation. 

Constitation  adopted.  Sbction  1.  The  amended  constitution  adopted  by  the 
people  of  the  Seneca  nation  of  Indians,  residing  on  the  Cattaraugus  and  Allegany 
reservations,  in  this  state,  in  convention  assembled,  on  the  eighteenth  dav  of 
March,  A.  D.,  eighteen  hundred  and  sixty-two,  is  hereby  declared  to  be  the  legi- 
timate government  of  said  nation. 

Official  acts  oonfixmed.  §  2.  The  official  act  of  Henry  Silverheels,  as  preradent 
of  said  nation  of  Indians,  in  appointing  John  Luke,  Peter  Jemison,  Harrison 
Halftown  and  Lewis  Seneca  as  councillors  of  said  nation,  is  hereby  ratified  and 
confirmed ;  and  said  four  last  named  persons,  together  with  Jabez  Stevenson,  are 
hereby  declared  to  be  the  councillors  of  said  nation,  under  said  constitution ;  and 
their  official  acts  as  such  councillors,  in  council  assembled,  and  of  said  Henry  Sil- 
verheels as  president  of  said  nation,  are  hereby  fully  ratified  and  confirmed ; 
provided  that  nothing  in  this  act  contained  shall  be  construed  to  ratify  or  confirm 
any  lease  or  leases  of  land  made  by  either  of  the  above  named  persons,  either  a? 
councillors  or  as  president  of  said  nation,  or  by  both. 

Appointment  of  olerk  confirmed.  §  3.  The  appointment  of  Nathaniel  T.  Strong 
as  the  clerk  of  said  nation,  by  the  president  tnereof,  is  hereby  ratified  and  con- 
firmed; and  said  Strong,  as  such  cler^  is  hereby  declared  to  be  entitled  to  the 
possession  of  the  records  of  said  nation. 
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L.  1869,  Chap.  651  — An  act  to  prOTide  for  the  erection  of  school  build-^ 
ingSy  and  the  maintenance  of  a  manual  labor  school,  upon  the  Tona- 
wanda  reservation. 

[Repealed  by  L.  1887,  cb.  255.] 


L«  1870,  Chap.  90— Anact  in  relation  to  the  manual  labor  school  upon 

the  Tonawanda  reservation. 

[Repealed  by  L.  1887,  cb.  255.] 


li.  1887,  Chap.  255  —  An  act  in  relation  to  the  manual  labor  school  upon 
the  Tonawanda  reservation  and  to  repeal  the  act  under  which  the 
same  was  created. 

Repeal  of  former  statutes.  Secttion  1.  Cbapter  six  bundred  and  fifty-one  of  tbe 
laws  of  eighteen  hundred  and  sixty-nine,  being  an  act  entitled  "An  act  to  provide 
for  the  erection  of  school  buildings  and  the  maintenance  of  a  manual  labor  school 
upon  the  Tonawanda  reservation,"  and  chapter  ninety  of  the  laws  of  eighteen 
hundred  and  seventy,  being  an  act  entitled  "An  act  in  relation  to  the  manual 
labor  school  upon  the  Tonawanda  reservation,"  and  the  several  acts  amendatory 
thereof,  are  each  hereby  repealed,  and  the  corporation  therein  mentioned  and 
created  is  hereby  dissolved,  and  the  oflBce  of  trustee,  therein  and  thereby  created, 
is  abolished. 

Superintendent  of  public  instruction  to  sell  personal  property.  §  2.  Within  ninety 
days  after  the  passage  of  this  act  the  superintendent  of  public  instruction  of 
this  state,  or  a  suitable  person  to  be  designated  by  him  in  writing,  is  hereby 
authorized  to  sell  the  personal  effects,  school  furniture,  goods  and  chattels  be- 
longing to  said  school,  or  owned  by  and  in  the  possession  of  the  corporation 
created  by  and  mentioned  in  said  acts,  or  either  of  them,  which  sale  shall  be  at 
public  or  private  sale,  as  said  superintendent  may  deem  most  advantageous,  and 
the  proceeds  of  such  sale  over  and  above  the  reasonable  and  proper  expense  of 
said  sale,  as  certified  to  by  said  superintendent,  shall  immediately  be  paid  into 
the  treasury  of  this  state,  to  be  applied  to  the  general  fund;  provided,  how- 
ever, that  no  such  sale  shall  be  held  until  the  consent  of  the  Tonawanda  band 
of  Indians  be  obtained,  which  shall  be  evidenced  by  a  resolution  duly  adopted 
by  the  council  of  said  band,  together  with  the  approval  of  the  district-attorney 
of  Genesee  county  indorsed  thereon. 

Real  property  to  revert  to  Tonawanda  band.  §  3.  Upon  such  consent,  approval 
and  sale,  all  the  real  estate  belonging  to  said  corporation,  or  acquired  by  the 
trustees  thereof,  under  and  in  pursuance  of  said  acts,  or  either  of  them,  together 
with  the  buildings  and  appurtenances  thereunto  belonging,  shall  immediately 
revert  to  the  Tonawanda  band  of  Indians,  and  all  the  estate,  right,  title  and 
interest  of  the  people  of  the  state  of  New  York  of,  in  and  to  such  real  estate, 
buildings  and  appurtenances,  shall  be  released  to  said  band  of  Indians. 


IJ.  1871.  Chap.  703  — An  act  farther  to  amend  the  act  for  the  prbtection 
and  improvement  of  the  Seneca  nation  of  Indians,  residing  on  the 
Cattaraugus  and  Allegany  reservations,  in  this  state. 

X«ands  of  Indian  families,  how  entered  of  record;  maintenance  of  suits  for  trespass. 
Section  1.  Lands  in  the  said  reservation,  which,  on  the  fifteenth  day  of  November, 
eighteen  hundred  and  forty-seven,  were  appropriated  by  any  Indian  or  family  to 
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their  own  use,  and  cultivated  and  improved  by  them,  or  which,  in  conformity  to 
the  law  and  usages  of  the  Seneca  nation,  are  or  shall  be  so  appropriated,  culti- 
vated and  improved  by  the  Indian  heirs  of  such  Indian  or  family,  may  at  any 
time  hereafter  be  described  by  such  Indian,  family  or  heirs  with  convenient  cer- 
tainty, and  entered  in  the  book  of  record  kept  by  the  clerk  of  the  nation,  as  pro- 
vided by  section  eighteen  of  chapter  three  hundred  and  sixty-five  of  the  session 
laws  of  eighteen  hundred  and  forty-seven,  and  until  so  entered  the  claimant  or 
claimants  thereof  shall  not  be  entitled  to  maintain  any  suit  for  encroachmg  or 
trespassing  thereon. 

Rnniiing  at  large  of  swine,  how  regulated }  liability  of  ownen  for  treipaM.  §  2.  Swine 
shall  not  be  permitted  to  run  at  large  upon  either  of  the  said  reservations,  or  any 
j>BTt  thereof,  unless  a  majority  of  the  electors  assembled  in  annual  meeting  for  the 
election  of  officers  of  the  nation  shall  authorize  and  regulate  such  running  at  large. 
The  owner  of  any  swme  or  other  domestic  animal  which  shall  trespass  upon  flie 
duly  appropriated  and  described  land  of  another,  shall  be  liable  for  such  trespass 
to  such  other  in  damages. 

Detail  of  policemen  at  agrioultnral  iedx ;  expenses,  how  defrayed.  §  3.  The  board  of 
commissioners  of  the  Niagara  Frontier  police  district  may,  upon  the  written 
request  of  five  or  more  of  the  counsellors,  detail  two  or  more  policemen  of  the  said 
Strict  to  attend  and  preserve  peace  and  good  order  at  the  annual  fair  of  the 
Iroquois  Agricultural  Society,  on  the  Cattaraugus  reservation.  The  reasonable 
expense,  and  maintenance  oi  the  policemen  so  attending  shall  be  defrayed  by  the 
nation. 


Concurrent  resolutions  of  the  senate  and  assembly. 

Concurrent  resolutions  relative  to  a  portion  of  the  Allegany  reservation  occupied  by 

the  Seneca  nation  of  Indians,  becoming  populated  by  white  people  and  asking 

for  a  sale  of  the  whole  or  a  part  of  said  reservation. 

Whereas,  A  portion  of  the  Allegany  reservation  occupied  by  the  Seneca  nation 
of  Indians  has  become  populated  by  the  white  people ;  and 

Whereas,  They  have  been  induced  to  make  settlements  thereon,  especially  in 
the  town  of  Salamanca,  on  account  of  the  natural  business  location  of  the  place  and 
a  ratification  by  the  legislature  of  the  state  of  New  York,  of  leases  made  by  them 
with  the  Seneca  nation  of  Indians ;  and 

Whereas,  The  sale  of  this  reservation  was  recommended  by  the  Indian  agent 
in  eighteen  hundred  and  sixty-eight ;  and 

Whereas,  It  has  become  a  matter  of  importance  to  the  white  settlers  who  have 
made  improvements  and  invested  their  means  in  business  pursuits  thereon ;  there- 
fore 

Resolved  (if  the  senate  concur),  That  the  senators  from  this  state  in  congress  be 
instructed  and  the  representatives  be  requested  to  procure  the  passage  of  some 
act  or  the  formation  of  a  treaty  with  the  Seneca  nation  of  Indians,  whereby  title 
may  be  obtained  to  the  whole  or  a  portion  of  the  Allegany  reservation,  or  such 
relief  secured  for  white  settlers  as  the  circumstances  demand. 

H^jolved  (if  the  senate  concur).  That  the  governor  of  the  state  of  New  York  be 
authorized  at  any  time  to  appoint  a  commissioner  on  behalf  of  the  state  to  act  in 
couj  unction  with  a  commissioner  appointed  by  the  United  States  for  the  purpose 
of  carrying  out  the  foregoing  object. 

Resolved  (if  the  senate  concur).  That  the  governor  be  requested  to  transmit  a 
copy  of  the  foregoing  preamble  and  resolutions  to  each  of  the  senators  and  repre- 
sentatives in  the  congress  of  the  United  States  from  this  state. 

State  op  New  York,         ) 
In  Assembly,  January  18, 1871. ) 
The  foregoing  resolutions  were  duly  passed. 

By  order  of  the  assembly. 

C.  W.  Armstrono,  Clerk. 
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State  op  Nbw  York,        ) 
In  Senate,  January  25,  1871./ 
The  foregoing  resolutions  were  duly  concurred  in. 

By  order  of  the  senate. 

Hiram  Calkins,  Clerk. 
{In  1875  congress  passed  an  act  in  conformity  with  the  request  contained  in  this  resolution.] 


li.  1873,  Chap.  96— An  act  for  the  preserration  of  the  timber  and  stone 
on  the  Onondaga  Indian  reservation. 

Cutting  of  wood,  etc,  prohibited.  SECTION  1.  No  person  other  than  an  Onondaga 
Indian  shall  cut  upon,  or  remove  from  the  Onondaga  Indian  reservation,  in  the 
county  of  Onondaga,  any  tree,  timber,  wood,*  bark  or  poles,  under  any  pretense 
whatever,  except  as  provided  in  the  second  section  of  tlus  act. 

When  Indians  may  cut  for  sale,  etc  §  2.  No  Indian  shall  cut  any  tree,  timber, 
wood,  poles  or  bark  for  the  purpose  of  sale,  or  to  be  removed  from  said  reservation, 
nor  shall,  under  any  pretense  whatever,  sell  or  remove,  or  caused  to  be  removed, 
or  be  in  any  way  instrumental  or  a  party  to  the  removal  from  said  reservation,  of 
any  trees,  timber,  wood,  poles  or  bark,  except  upon  written  permission  for  the 
same,  signed  by  a  majority  of  the  chiefs  of  said  Onondaga  Indians,  which  permit 
shall  particularly  specify  the  quantity  and  kind  of  trees,  timber,  wood,  bark  or 
poles  so  sought  to  be  cut  and  removed. 

Lessee  of  saw-miU  may  seU  lumber.  §  3.  The  lessee  of  the  saw-mill  on  said  reser- 
vation may  dispose  of,  to  any  person,  any  timber  or  lumber  sawed  by  and  belong- 
ing to  him  at  said  saw-mill. 

Stone  quarries  not  to  be  leased.  §  4.  No  individual  Indian  shall  have  the  right  to 
lease  any  lands  to  any  person  to  be  used  as  a  stone  quarry. 

Duty  of  agent  §  5.  It  shall  be  the  duty  of  the  duly  appointed  agent  for  the 
Onondaga  Indians  to  prosecute  any  person  violating  the  provisions  of  this  act,  in 
the  name  of  the  Onondaga  Indian  nation,  or  the  chiefs  of  said  nation  may  prose- 
cute for  said  offenses. 

Penalty.  §  6.  Any  person  offending  against  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  to  exceed 
two  hunmred  and  fifty  dollars,  or  by  imprisonment  in  the  penitentiary  of  Onon- 
daga county  for  a  period  not  to  exceed  six  months,  or  bv  both  such  fine  and 
imprisonment,  and  one-half  of  all  such  fines,  when  collected,  shall  be  paid  over  to 
the  agent  of  said  Onondaga  Indians,  for  the  use  and  benefit  of  said  Onondaga 
Indians,  and  the  other  half  shall  be  paid  into  the  treasury  of  Onondaga  county. 


La.  1873,  Chap.  454— An  act  in  relation  to  taxes  illegally  levied  and  as- 
sessed upon  the  Buffalo  Creek,  Allegany  and  Cattarauenis  Indian  res- 
ervations, under  the  provisions  of  chapter  two  hundred  and  fifty-four 
of  the  Laws  of  eighteen  hundred  and  forty,  and  chapter  one  hundred 
and  sixty-six  of  the  Laws  of  eighteen  hundred  and  forty-one. 

Comptroller  to  cancel  claims  against  counties  of  Brie  and  Cattaraugus  for  taxes  assessed 
on  Indian  reservation.  SECTION  1.  The  comptroller  is  hereby  authorized,  required 
and  directed  to  cancel  and  discharge  all  claims,  demands  and  charges  standing 
upon  the  books  of  his  office  against  the  counties  of  Erie  and  Cattaraugus,  for  or 
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growing  out  of  taxes  assessed  and  levied  upon  the  Buffalo  Creek,  Allegany  and 
Cattaraugus  Indian  reservations  lying  within  said  counties,  under  and  pursuant 
to  chapter  two  hundred  and  fifty-four  of  the  Laws  of  eighteen  hundred  and  forty, 
and  chapter  one  hundred  and  sixty-six  of  the  Laws  of  eighteen  hundred  and 
forty-one,  and  for  general  town  and  county  purposes,  and  no  part  of  said  taxes  so 
levied  and  assessed  upon  said  Indian  reservations  or  the  interest  thereon,  shall 
again  be  charged  to  either  of  said  counties  or  to  any  town  therein. 


li.  1873,  Chap«  455  —  An  act  in  relation  to  the  Seneca  Indians  residing  on 
the  Cattaraugrus  and  Allegany  reserrations. 

Indiaiui  may  sell  timber,  etc  SECTION  1.  Any  Indian  residing  upon  either  the 
Cattaraugus  or  Allegany  reservations  in  this  state  may  sell  or  dispose  of,  for  his 
own  benefit,  any  timber  or  trees,  or  the  manufacture  thereof,  being  or  growing  on 
any  lands  actually  inclosed  by  a  good,  substantial  fence  and  occupied  by  him  or 
on  lands  which  may  be  hereafter  allotted  to  him,  by  the  chiefs  in  counol,  or  by 
the  president  and  council  elected  by  said  nation,  and  entered  in  the  clerk's  book 
of  records  of  said  nation. 

6  T.  &  C,  695. 

Not  to  affect  pending  suits.  §  2.  This  act  shall  in  nowise  aflFect  any  actions  or  pro- 
ceedings already  commenced  or  any  actions  or  proceedings  which  shall  be  here- 
after commenced,  concerning  transactions  already  taken  place. 

[Sections  repeals  inconsistent  acts.  1 


li.  1874,  Chap.  323— An  act  makinflT  appropriations  for  certain  expenses 
of  government,  and  supplying  deficiencies  in  former  approprHations. 

[The  annual  supply  bill.] 
[Bet.  act  from  $  2.] 

Attorney's  salary.    §  2.    *    *    *    hereafter  the  annual  salary  of  such  attorney 
of  the  Tonawanda  band  of  Seneca  Indians  shall  be  one  hundred  and  fiifty  dollars. 


li.  18759  Chap.  162  — An  act  to  reorganize  the  Thomas  Asylum  for  Or- 
phan and  Destitute  Indian  Children,  on  the  Cattaraugus  reservation^ 
and  to  provide  for  its  management  and  maintenance. 

Oonveyance  to  the  people ;  management  of  asylnm  j  managers,  term  of  offloe.  Sec- 
tion 1.  K,  within  ninety  days  after  the  passage  of  this  act,  the  trustees  of 
"The  Thomas  Asylum  for  Orphan  and  Destitute  Indian  Children,"  a  corporation 
created  by  chapter  two  hundred  and  thirty-three  of  the  laws  of  eighteen  hundred 
and  fifty-ftve,  shall  transfer  and  convey  to  the  people  of  the  state  of  New  York, 
all  of  the  property  of  said  corporation,  by  a  good  and  sufficient  conveyance,  to 
the  satisfaction  of  the  comptroller  of  the  state  of  New  York,  and  shall  deposit 
the  same  with  said  comptroller,  the  management  and  control  of  said  asylum  shall 
be  assumed  and  continued  by  ten  manners  on  the  part  of  the  state,  who  shall 
serve  without  pay,  and  whose  term  of  office  shall  be  six  years,  subject  to  jemoval 
at  any  time  by  the  governor,  for  cause  shown ;  and  all  vacancies  caused  by 
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removal,  expii-ation  of  term  of  office,  or  otherwise,  shall  be  filled  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate. 

Pint  managen.  §  2.  The  first  managers  shall  be  Eber  M.  Petit,  Asher  Wright, 
Elisha  Brown,  Henry  C.  Gaylord,  Philo  H.  Carrier,  white  men,  and  Lewis  Seneca, 
Sylvester  Loy,  Hiram  Dennis,  Joshua  Pierce  and  Zachariah  L.  Jimeson,  Indians. 

Orphan  children,  reception  and  care  o£  §  3.  The  said  managers  of  said  asylum 
shall,  on  application,  receive  destitute  and  orphan  children  from  each  of  the  sev- 
eral reservations  located  within  this  state,  and  shall  furnish  them  such  care,  moral 
training  and  education,  and  such  instruction  in  husbandry  and  the  arts  of  civili- 
zation, as  they  shall  prescribe  by  their  rules  and  by-laws. 

President  and  secretary ;  by-laws ;  superintendent  and  employees.  §  4.  Said  man- 
agers shall  organize  and  choose  one  of  their  number  president,  and  appoint  a  sec- 
retary. They  shall  also  make  by-laws  and  rules  and  regulations  for  the  transac- 
tion of  their  business,  and  for  the  regulation  and  management  of  said  institution. 
They  shall  also  appoint  a  suitable  person  as  superintendent,  and  such  other  em- 
ployees as  may  be  necessary  to  properly  carrv  on  the  business  of  said  institution, 
and  fix  the  compensation  of  said  superintendent,  and  such  other  employees. 

Visitation,  etc,  by  state  board  of  charities)  annual  report  §  5.  The  said  asylum 
shall  at  all  times  be  subject  to  the  visitation,  supervision  and  control  of  the  state 
board  of  charities ;  and  the  managers  of  said  asylum  shall  annually,  on  or  before 
the  fifteenth  day  of  January,  report  to  the  legislature  the  condition  of  said 
asylum,  including  a  true  account  in  detail  of  the  receipt  and  disbursement  of  all 
moneys  that  shall  come  into  their  hands,  the  number,  age  and  sex  of  such  desti- 
tute and  orphan  Indian  children  in  said  asylum,  with  the  name  and  reservation 
to  which  they  belong,  and  portion  of  the  year  each  has  been  maintained  and  in- 
structed in  said  asylum. 

Annual  appropriation.  §  6.  There  shall  hereafter  be  annually  allowed  and  appro- 
priated the  sum  of  eight  thousand  five  hundred  dollars  for  the  support  and  main- 
tenance at  the  rate  of  eighty-five  dollars  per  capita  per  annum  for  each  child 
maintained  and  educated  in  said  asylum. 


Ii.^18879  Chap.  316  — An  act  to  authorize  the  purchase  of  additional 
lands  for  the  use  of  the  Thomas  Asylum  for  Orphan  and  Destitute  In-< 
dian  Children,  and  to  provide  for  the  appointment  of  Indian  trustees 
thereof. 

Trustees  to  purchase  additional  land,  to  be  conveyed  to  Indian  trustees.  Section  1. 
The  trustees  of  the  Thomas  Asylum  for  Orphan  and  Destitute  Indian  Children, 
are  hereby  authorized  to  purchase  fifty  acres  of  additional  land  for  the  use  of  said 
asylum,  the  conveyance  thereof  to  be  made  in  trust  to  the  Seneca  Indian  trus- 
tees of  said  asylum  and  their  successors  in  office. 

ComptroUer  to  pay  price.  §  2.  It  shall  be  the  duty  of  the  comptroller,  upon  pre- 
sentation to  him  of  the  certificate  of  the  attorney-general  that  the  proper  convey- 
ance has  been  executed  in  accordance  with  the  provisions  of  section  one  of  this 
act,  to  issue  his  warrant  upon  the  treasurer  for  the  sum  appropriated  by  section 
one  of  chapter  three  hundred  and  thirty  of  the  laws  of  eighteen  hundred  and 
eighty-six,  for  the  purchase  of  said  land,  or  for  so  much  thereof  as  may  be  neces- 
sary to  complete  the  purchase  hereby  authorized,  the  same  to  be  paid  by  said 
treasurer  to  the  treasurer  of  the  said  asylum. 

OoTemor  to  appoint  three  Indian  trustees.  §  3.  It  shall  be  the  duty  of  the  gov- 
ernor of  the  state  of  New  York,  as  vacancies  may  occur,  to  appoint  and  continue 
in  office  three  trustees  of  the  said  asylum,  who  shall  be  Seneca  Indians. 

RepeaL  §  4.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 
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li.  1875,  Chap.  226— An  act  in  relation  to  the  St.  'Regis  tribe  of  Indians, 

in  the  county  of  Franklin. 

8t  Regis  Indiam,  oI«rk  and  tnutaet  of  tribe  to  be  elected)  term  of  office.  Sbction  1. 
The  male  members  of  the  St.  Regis  tribe  of  New  York  Indians,  over  twenty-one 
years  of  a^e,  shall  meet  on  their  reservation  in  the  county  of  Franklin,  on  the 
first  Tues€Uiy  in  June  next,  between  the  hours  of  ten  o'clock  a.  m.,  .and  four  o'clock 
p.  M.,  and  elect  three  trustees  and  a  clerk  for  said  tribe ;  the  trustees  shall  hold 
their  office  respectively  for  one,  two  and  three  years,  to  be  decided  by  lot  as  here- 
inafter enactea ;  the  clerk  shall  hold  his  office  for  one  year,  and  ttiereafter  the 
aforesaid  members  of  said  tribe  shall  meet  in  like  manner  on  the  first  Tuesday 
of  June  in  each  year,  and  elect  one  trustee  who  shall  hold  his  office  for  tb^ee  years, 
and  a  clerk  who  shall  hold  his  office  for  one  year. 

Tnutees  to  meet  and  draw  lota.  §  2.  Within  ten  days  after  the  first  election  held 
under  this  act,  the  persons  elected  trustees  shall  meet  at  the  office  of  the  attorney 
for  said  tribe,  and  oraw  lots  for  the  term  each  of  said  persons  shall  serve  as  trus- 
tees ;  the  said  attorney  shall  prepare  three  ballots  on  which  shall  be  placed  the 
figures  one,  two,  three ;  the  person  drawing  the  ballot  with  the  figure  one,  shall 
serve  for  one  year,  the  one  with  the  figure  two,  two  years,  and  the  one  with  the 
figure  three,  three  years. 

Troatees  to  have  charge  of  timber  and  stone  on  lands  \  forfeiture.  §  3.  The  trustees 
shall  have  charge  of  the  timber  and  stone  on  the  unoccupied  lands  of  the  said 
reservation,  and  they  may  prosecute,  with  the  consent  of  ttie  attorney  for  said 
tribe,  in  the  name  of  the  tribe  by  giving  satisfactory  security  for  costs  to  the  court 
in  which  they  prosecute,  any  person  or  persons  other  than  Indians  for  any  trespass 
on  their  reservation  by  cutting  or  removing  timber,  or  removing  any  stone  from 
the  said  reservation,  and  any  person  or  persons  other  than  Indians  violating  this 
provision  shall  forfeit  and  pay  three  times  the  value  of  any  such  property  so  cut  or 
taken  away. 

Indian  not  to  cut  or  dispose  of  timber,  etc ;  hixying  or  receiving  timber,  etc,  taken  from 
reservation,  fcrfeitnre  for.  §  4.  It  shall  not  be  lawful  for  any  Indian  to  cut  or  dispose 
of  any  timber  or  stone  on  the  said  reservation  except  for  his  or  their  own  use,  and 
any  Indian  violating  this  provision  may  be  prosecuted  in  like  manner  as  if  he  were 
not  an  Indian ;  any  person  buying  or  receiving  any  timber,  wood  or  stone  taken 
from  the  said  reservation  without  Sie  vnitten  consent  of  the  trustees  or  a  majority 
of  them,  and  the  attorney  for  said  tribe,  shall  forfeit  twice  the  value  thereof  to  be 
recovered  by  suit  in  like  manner  before  stated. 

Moneys  received  by  trustees,  disposition  of.  §  6.  All  sums  of  money  recovered  for 
any  violations  of  the  foregoing  statute,  and  all  sums  of  money  received  from  any 
other  source  by  the  trustees  or  other  parties  belonging  to  said  tribe,  shall  be  paid 
to  the  attorney  for  paying  their  annuities,  and  after  paying  all  legal  charges  of  the 
prosecution,  the  balance  shall  be  apportioned  and  oivided  among  the  individual 
members  of  the  tribe  in  like  manner  as  the  annuity. 

Compensation  of  tmstees.  §  6.  The  attorney  aforesaid  shall  pay  to  each  of  the 
trustees  the  sum  of  ten  dollars  per  annum,  for  their  services  as  such  trustees,  out 
of  any  money  in  his  hands  belonging  to  said  tribe,  and  no  other  compensation 
shall  be  allowed  or  retained  by  them  for  any  services  performed  by  them  as  such 
trustees. 


li.  1878,  Chap,  307  --  An  act  to  authorize  the  county  clerk  of  Cattaransus 
county  to  make  and  to  certify  to  copies  of  the  surveys  and  maps  of  the 
Allegany  reservation  as  made  by  United  States  commissioners. 

Copies  of  maps  and  surveys  of  Allegany  reservation  to  be  received   in  evidence. 

Section  1.  The  county  clerk  of  Cattaraugus  county  may  make  and  certify  to  copies 
of  the  surveys  and  maps  of  the  Allegany  reservation  as  made  by  United  States 
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commissioners  and  on  file  in  the  clerk's  office  of  said  county,  or  any  part  or  portion 
thereof,  or  of  either  of  said  maps,  or  of  any  lot,  lease,  part  or  portion  thereof,  and 
such  copy,  so  certified,  shall  be  received  in  evidence  in  any  matter,  action  or  pro- 
ceeding, in  which  the  original  might  be  admitted  in  evidence  upon  being  auly 
proved. 

Olerk  not  sul^ect  to  subpoena.  §  2.  The  clerk  of  Cattarauffus  county  shall  not  be 
subject  to  subpoena  to  produce  such  maps  or  either  of  them  or  any  certificates 
thereto,  nor  shall  he  be  required  to  remove  the  same  from  the  clerk's  office  of  said 
county. 

L.  1878.  Chap.  320  — An  act  authorizing  the  adult  male  Seneca  Indians, 
residinfi'  upon  the  Complanter  reservationy  to  vote  and  hold  office 
under  the  constitution  of  the  Seneca  nation  of  Indians. 

Rights  of  Indiana  on  Oomplanter  reservation.  SECTION  1.  The  male  Seneca  Indians 
of  the  age  of  twenty-one  years  and  upwards,  residing  upon  the  Complanter  reser- 
vation in  the  New  York  Indian  agency,  shall  have  the  right  to  vote  at  any  annual 
or  special  election  of  officers  of  ttie  Seneca  nation  of  Indians,  and  to  hold  office 
under  the  constitution  of  said  Seneca  nation,  the  same  as  if  actually  residing  upon 
the  Allegany  reservation. 


Xi.  I88I9  Chap.  188  — An  act  extendinfir  the  sreneral  laws  of  the  state  of 
New  York  over  lands  included  in  the  villages  surveyed,  located  and 
established  on  the  Allegany  Indian  reservation^  by  United  States  com- 
missioners appointed  for  that  purpose,  constituting  the  estate  therein 
when  held  under  lease  from  the  Seneca  nation  of  Indians,  a  freehold 
estate ;  ratifyin&r  and  confirming  the  acts  of  town,  village  and  school 
officers  concerning  such  lands  and  the  residents  thereof. 

Certain  lands,  parts  of  towns )  sul^Ject  to  general  laws.  Section  1.  All  those  parts 
of  the  Allegany  Indian  reservation  included  in  the  villages  of  Vandalia,  Carrollton, 
Oreat  Valley,  Salamanca,  West  Salamanca  and  Red  House,  as  surveyed,  located 
and  established  by  John  Manley,  Joseph  Scattergood  and  Henry  Shanklin,  com- 
missioners appointed  by  the  president  of  the  United  States  for  that  purpose  pur- 
suant* to  an  act  of  congress  approved  February  nineteenth,  eighteen  hundred  and 
seventv-five,  are  constituted  parts  of  the  several  towns  within  which  they  are 
located,  and  all  the  general  laws  of  this  state  are  extended  over  and  shall  apply 
to  the  same.  Provided  always,  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  taxation  of  any  Indian,  or  the  property  of  any  Indian  not  a  citizen 
of  the  United  States. 

Acts  of  town  officers  confirmed.  §  2.  All  acts  of  commissioners  of  highways  or 
other  town  officers  of  the  towns  in  which  said  villages  are  located,  concerning  the 
lands  or  roads  therein,  all  proceedings  incorporating  villages  on  said  lands,  or  of 
the  officers  of  such  villages  concerning  the  same,  or  under  such  acts  of  incorpo- 
ration ;  all  proceedings  forming  school  districts  within  such  villages,  and  all  acts 
or  proceedings  of  school  officers  m  such  districts  heretofore  done  or  performed  which 
would  have  been  legal  if  such  villages  or  the  land  included  therein  had  not  con- 
stituted a  part  of  said  reservation,  are  hereby  ratified,  legalized  and  confirmed. 

I<ease-lands  to  descend  as  real  estate.  §  3.  Lands  situate  in  said  villages,  held  by 
or  under  lease  from  the  Seneca  nation  of  Indians  and  which  the  holders  are  enti- 
tled to  have  renewed  at  the  expiration  thereof  by  virtue  of  said  act  of  congress 
are  and  shall  be  for  all  purposes  considered  a^  freehold  estate  and  the  owners  of 
4Buch  leases  freeholders,  and  the  right  of  dower  and  tenant  by  curtesy  shall  attach 
thereto,  and  shall  upon  the  death  of  any  person  owning  the  same  without  having 
clevised  it,  descend  in  the  same  manner  as  a  freehold  of  inheritance  and  shall  for 
that  purpose  be  treated  as  real  estate.  Provided,  however,  that  the  rights  of 
Indians  in  such  leases  shall  descend  as  provided  by  the  laws  of  said  Seneca  nation. 
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L.  1881,  Chap.  355  — An  act  extending  the  highway  laws  of  the  state  of 
New  York  to  Indian  reserrations  therein. 

Indian  lands  Bul^ect  to  highway  laws.  SECTION  1.  The  highway  laws  of  this  state 
are  hereby  extended  over  the  Indian  reservations  located  therein,  as  hereinafter 
provided. 

Powers  and  duties  of  commissioners  of  highways.  §  2.  Commissioners  of  highways 
of  towns  in  which  any  Indian  reservation  is  located,  in  whole  or  in  part,  may  by 
and  with  the  consent  of  the  national  or  tribal  authorities  of  the  tribe  or  nation  of 
Indians  occupying  such  reservation  lay  out  and  establish,  in  the  manner  provided 
by  law,  highways  on  or  across  such  reservation,  and  the  highway  commissioner  of 
such  town  shall  thereafter  be  charged  with  maintenance  of  such  road  and  the 
bridges  thereon. 

Provi«o.  §  3.  Nothing  contained  in  this  act  shall  be  construed  to  authorize  the 
taxation  of  any  Indian,  or  the  property  of  any  Indian  not  a  citizen  of  the  United 
States. 


Ii«  1887»  Chap.  121— Aiuaet  to  provide  for  the  leasing  of  lands  in  the 
Onondaga  Indian  reservation  in  Onondaga  county. 

Any  Indian  may  lease  landj  chiefii  may  lease  quarries.  Section  1.  Any  Indian  re- 
siding on  the  Onondaga  reservation  and  a  member  of  the  Onondaga  tribe  of 
Indians,  owning  or  possessed  of  improved  lands  therein,  may  lease  said  lands  to 
any  white  person  or  persons  for  a  term  not  to  exceed  ten  years ;  and  the  chiefs  of 
said  nation,  or  a  majority  of  them,  may  lease  the  stone  quarries  and  the  national 
lands,  but  no  such  lease  shall  be  valid,  or  give  any  legal  right  to  such  white  per- 
son or  persons,  under  or  by  virtue  of  said  lease,  unless  the  contract  of  leasing  ci 
such  lands  or  quarries  be  in  writing,  and  be  drawn  under  the  direction  of  the 
agent  of  the  said  Onondaga  Indians,  and  approved  by  said  agent  in  writing,  duly 
indorsed  upon  said  contract,  and  the  proper  and  necessary  expenses  therew  shall 
be  paid  by  the  person  or  persons  to  whom  the  lands  shall  be  leased. 


L.  1888,  Chap.  84— An  aet  to  appoint  a  commissioner  to  ascertain  who 
are  the  payees  under  certain  treaties  made  by  this  state,  dated  respec- 
tively February  twenty-flfth,  seventeen  hundred  and  eighty-nine, 
and  July  twenty-seventh,  seventeen  hundred  and  ninety-five,  and  to 
modi^  said  treaties. 

On  application  of  attorney-general  supreme  court  to  appoint  commissioner.  Sbction  1. 
Upon  its  appearing  that  due  notice  has  been  given  the  attorney-general  of  this 
state,  of  a  motion  to  be  made  before  the  supreme  court  at  any  regular  special 
term  thereof,  held  in  the  county  of  Erie,  in  said  state,  to  appoint  a  commissioner 
to  ascertain  who  are  the  payees  under  certain  treaties  made  by  this  state,  dated 
respectively  February  twenty-fifth  seventeen  hundred  and  eighty-nine,  and  July 
twenty-seventh,  seventeen  hundred  and  ninety-five,  and  to  modify  said  treaties, 
said  court  is  hereby  authorized  to  appoint  a  commissioner  for  the  purposes  and 
with  the  powers  hereinafter  provided. 

Duty  of  attomey-generaL  §  2.  It  shall  be  the  duty  of  the  attorney-general  of  this 
st^ate  to  attend  before  said  court,  upon  the  hearing  of  said  motion,  and  to  protect 
the  interests  of  all  parties  interested  in  said  annuities,  and  it  shall  also  be  his  duty 
to  attend  before  such  commissioner  upon  any  hearing  or  hearings  appointed  to  he 
held  by  such  commissioner,  for  the  like  purpose  of  protecting  the  interest  of  all 
parties  interested  in  said  annuities. 

Ol^ects  of  inquiry.  §  3.  Such  commissioner  shall  be  appointed  for  the  following 
purposes : 

1.  To  ascertain  whether  the  Cayuga  Indians  now  residing  in  Canada,  and  who 
claim  to  be  a  part  of  such  posterity,  are  in  fact  a  part  or  portion  of  the  posterity 
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of  the  Cuyuga*  Indians,  with  which  the  state  of  New  York  made  said  treaties 
of  seventeen  hundred  and  eighty-nine,  and  seventeen  hundred  and  ninety-five. 

2.  In  case  they  are  a  part  or  portion  of  the  posterity  of  the  Cayuga  nation  of 
Indians,  with  which  the  state  of  New  York  made  said  treaties,  then  said  com- 
missioners shall  ascertain  the  number  of  Cayuga  Indians  that  are  the  posterity 
of  said  Cayuga  nation  both  in  the  United  8tates  and  in  Canada,  and  shall  deter- 
mine and  designate  the  shares  belonging  to  each  respectively,  whether  per  capita 
or  otherwise. 

Oommissioner  to  give  notice.  §  4.  Said  commissioner  shall  cause  a  reasonable 
notice  of  the  time  and  place  of  hearing  to  be  given  to  the  said  attorney-general,  and 
to  the  Cayugas  residing  in  the  United  States,  by  sending  such  notice  to  the  United 
States  Indian  agent  in  charge  of  such  Indians,  and  shall  also  notify  the  Cayugas 
residing  in  Canada,  of  the  time  and  place  of  such  hearing  or  hearings,  through 
their  authorized  agent  or  attorney. 

Hearings.  §  5.  Said  commissioner  shall  have  such  hearing  or  hearings,  and  take 
such  testimony  as  in  his  judgment  will  put  him  in  possession  of  the  facts  to  be 
ascertained,  and  for  such  purpose  he  is  hereby  authorized  and  empowered  to  ad- 
minister oaths  and  affirmations,  and  to  examine  such  witnesses  under  oath,  as  he 
may  deem  necessary. 

Oa3ruga8}  oenBus  as  evidence.  §  6.  In  ascertaining  the  number  of  Cayuga  Indians 
both  in  the  United  States  and  in  Canada,  the  said  commissioner  is  hereby  author- 
ized to  accept  as  testimony  the  latest  official  census  taken  by  the  government  of 
the  United  States,  or  certified  extracts  from  the  books  of  the  comptroller  of  this 
state,  as  to  the  number  of  Cayugas  residing  in  the  United  States,  and  also  the 
latest  official  census  taken  by  the  Canadian  government  as  to  the  number  of  such 
Cayugas  residing  in  Canada. 

Bzeontion  of  contract  by  commissioner.  §  7,  In  case  said  commissioner  is  of  the 
opinion,  and  shall  determine,  that  the  Cayuga  Indians  residing  in  Canada  are  a 
part  or  portion  of  the  posterity  of  said  Cayuga  nation,  with  which  this  state  made 
said  treaties,  he  shall  be,  and  hereby  is  authorized  and  empowered  for  and  on 
behalf  of  the  state  of  New  York,  to  make  a  contract  with  that  portion  of  the 
Cayuga  Indians  residing  in  the  Dominion  of  Canada,  modifying  and  changing 
the  place  and  manner  of  payment  of  their  portion  of  the  annuities  provided  for  in 
said  treaties. 

Id.,  by  Oayugas.  §  8.  In  case  such  contract  or  agreement,  as  aforesaid  shall  be 
made  with  said  Cayuga  Indians  residing  in  Canada,  it  may  be  made  through  the 
duly  authorized  agent  or  attorney  of  said  Indians,  whose  authority  to  act  for  them 
has  been  approved  by  the  government  of  the  Dominion  of  Canada,  but  it  shall 
not  be  operative  or  of  any  binding  force  or  effect  until  the  same  shall  have  been 
approved  by  an  order  of  said  supreme  court  on  a  motion  for  such  order  of  approval, 
ana  on  its  appearing  to  said  court  that  due  notice  of  such  motion  had  been  given 
said  attorney-general,  whose  duty  it  shall  be  to  attend  thereon,  for  the  purpose  of 
protecting  the  interest  of  all  parties  interested  in  said  annuities. 

Bzecution,  filing,  approval,  etc.  §  9.  In  the  event  said  contract  or  agreement  shall 
be  made  and  approved  as  hereinbefore  provided,  it  shall  be  made  and  signed  in 
duplicate,  and  a  certified  copy  of  said  order  of  approval,  duly  certified  by  the 
clerk  of  said  court,  and  under  the  seal  of  said  court  shall  be  attached  to  each  du- 
plicate, and  one  of  said  duplicates  shall  be  filed  in  the  office  of  the  secretary  of 
state  of  the  state  of  New  York,  and  one  shall  be  given  to  the  said  agent  or  attor- 
ney of  the  Cayuga  Indians  residing  in  Canada. 

Money,  how  paid  under  contract.  §  10.  When  such  contract  shall  have  been  made, 
approved  and  filed  as  aforesaid,  the  comptroller  of  the  state  of  New  York  shall 
annually,  on  the  first  day  of  June  in  each  and  every  year,  issue  a  warrant  for  the 
sum  of  money  so  determined  to  be  due  the  Cayuga  Indians  residing  in  Canada, 


*Soiii  the  original. 


Digitized  by 


Google 


366    L.  1888.  en.  84.  INDIANS.  [part  i. 

payable  to  the  order  of  the  person  authorized  by  them  to  receive  it,  whose  au- 
thorily  to  act  for  them  has  been  approved  bv  the  government  of  the  Dominion  of 
Canada ;  and  the  treasurer  of  the  state  of  New  York  shall  annually,  on  liie  first 
day  of  June  in  each  and  every  year,  on  said  warrant  of  the  comptroller,  pay  to 
the  person  named  in  said  warrant,  the  sum  of  money  set  forth  in  said  warrant,  out 
of  the  money  appropriated  for  the  payment  of  the  annuities  provided  for  by  said 
treaties  with  the  Cayu^  nation  of  Indians.  The  amount  of  said  annuities  pay- 
able to  the  Cayuga  Inmans  residing  in  the  United  States,  shall  be  paid  to  tiem  as 
is  provided  in  contracts,  or  treaties  made  with  them. 

Withholding  annnitief.  §  H.  The  comptroller  of  the  state  of  New  York  is  hereby 
authorized  and  directed  to  withhold  the  payment  of  said  annuities  until  said  com- 
missioner shall  file  said  contract  or  agreement  or  said  report,  as  the  case  may  be, 
not  later,  however,  than  the  first  day  of  November,  eighteen  hundred  and  eighty- 
eight. 

Proviiion  if  Oayugai  not  entitled.  §  12.  In  case  said  commissioner  shall  be  of  the 
opinion  and  shall  determine  that  the  Cayuga  Indians  residing  in  Canada  are  not 
a  part  or  nortion  of  the  Cayuga  nation  of  Indians  with  which  the  state  of  New  York 
made  saia  treaties,  he  shall  file  a  report,  setting  forth  such  opinion  and  determi- 
nation, in  the  office  of  the  secretary  of  state  of  the  state  of  New  York,  and  in 
case  he  files  such  report,  nothing  in  this  act  contained  shall  be  construed  as  affect- 
ing or  changing  the  present  apportionment  of  said  annuities. 

Oompeniation  and  ezpenaes.  §  13.  Said  commissioner  shall  receive  the  sum  of  ten 
dollars  per  day  for  his  services  for  the  time  necessarily  employed  in  taking  such 
testimony  and  in  making  such  contract  or  agreement  or  such  report  as  aforesaid 
and  all  necessary  expenses  incurred  by  him  in  so  doing,  said  per  diem  and  ex- 
penses not  to  exceed  the  sum  of  two  hundred  and  fifty  dollars. 

M.,  money,  how  paid,  etc.  §  14.  The  comptroller  of  this  state  is  hereby  authorized 
and  directed  to  issue  a  warrant  for  ttie  said  sums  of  money  due  to  said  commis- 
sioner payable  to  the  order  of  said  commissioner  upon  his  sworn  statement  of  his 
said  charges  and  expenses.  And  the  treasurer  of  this  state  is  hereby  authorized 
and  directed  to  pay  said  warrant  out  of  said  annuities. 

Proviio.  §  16.  Nothing  in  this  act  contained  shall  give  said  commissioner  any 
right  or  power  to  examine  into  any  questions  affecting  the  title  to  any  land  in  this 
state. 
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CHAPTER  V. 

OP  THE  PUBLIC  OFFICERS  OP  TfflS  STATE,  OTHEE      IW 
THAN  MILITIA  AND  TOWN  OFFICERS ;  THEIR  ELEC- 
TION  OR  APPOINTMENT ;   THEIR  QUALIFICATIONS, 
AND  THE  TENURE  OP  THEIR  OFFICES, 

TITLE    L — Of  thb  number,  location,  and  classification  of  thb 

PUBLIC  OFFICBRfl  OF  THB  STATB. 

TITLE   n. — Of  lbqislativb  officers. 
TITLE  III. — Of  bxbcutivb  officers. 
TITLE  IV. — Of  judicial  officers. 
TITLE    V. — Of  administrative  officers. 

TITLE  VL — General  provisions  applicable  to  all  thb  civil  offi- 
cers OF  this  STATEy  OR  TO  CERTAIN  CLASSES  OF  THEM. 

TITLE  I. 

(» 

Of  the  Number^  LocatUm^  and  Classification  o/thePubUe  Officers  of  the  State. 

Sbo.    1.  Names  and  number  of  the  several  civil  officers. 

2.  Common  coandls  of  cities  (except  New  York)  to  determine  the  number  of 

commissioners  of  deeds  and  notaries. 
8.  Oopy  of  such  determination  to  be  transmitted  to  governor. 
4.  Nominations  to  be  made  conformably  to  such  determination. 
6.  County  courts  to  determine  number  of  commissioners  of  deeds  !n  towns. 

6.  Such  oommisBioners  not  to  be  increased  unless  in  conformity  to  such  deter- 

mination. 

7.  What  offices  to  be  vacated  under  this  chapter. 

8.  In  certain  cases  no  new  appointment  to  be  made. 

9.  Circuit  judges,  etc.,  where  to  reside. 

10.  County  ju(^fes  and  recorders  where  to  reside. 

11.  Surrogates,  etc,  local  officers. 

12.  Justices  of  the  peace  where  to  reside,  etc 
18.  Obmmissioners  of  deeds  where  to  re^de,  etc 

14.  Notaries  public  where  to  reside,  etc 

15.  Sheriffis,  etc,  where  to  ree&de. 

16.  Administrative  officers  confined  in  the  execution  of  their  duties. 

[Most  of  the  offices  enumerated  in  this  title  have  been  abolished  by  the  Constitution 
of  1846  and  subsequent  amendments,  or  by  statutes  passed  since  the  Revised 
Statutes.    The  officers  thus  superseded  are  marked  with  asterisks.] 

Section  i.  There  shall  be  elected  or  appointed,  in  the  manner  ciawifloa. 
herein  after  declared  or  prescribed,  the  following  civil  officers,  who  cu^ioffl?* 
shall  be  arranged  in  classes  to  be  denominated  legislative,  executive, 
judicial  and  administrative;  but  this  classification  shall  not  be  con- 
strued as  defining  the  legal  powers  of  the   officers,  that  shall  be 
assigned  to  either  class : 

I.  In  the  class  of  Legislative  Officers. 
Thirty-two  senators ;  1^^^^"^^ 

One  hundred  and  twenty-eight  members  of  the  assembly; 
A  speaker  of  the  bouse  of  assembly  from  its  own  body; 
A  clerk,  a  sergeant-at-arms,  a  door-keeper,  and  so  many  assistant 
door-keepers,  messengers,  and  other  subordinate  officers  for  each 
22 


oen. 


ttve. 


Digitized  by 


Google 


368 


JUDICIAL  OFFICERS. 


[PABTL 


TITLE  1. 


JndlclaL 
Chancery. 


Bnpremo 
court. 


house  of  the  legislature,  as  such  houses  shall  respectively  deem  nec- 
essary. 

2.  In  the  class  of  Executive  Officers. 

A  governor  and  lieutenant-governor ; 

A  secretary  of  state,  a  comptroller,  a  treasurer,  an  attorney-general, 

a  surveyor-general,*  and  a  state  printer;* 

[State  engineer  and  8ar\'eyor  substituted  for  sun^eyor-general.    Const.,  ai't.  T, }  2. 
State  printer  abolished.    See  L.  1854,  ch.  197,  amending  L.  1846,  ch.  24.] 

A  private  secretary  for  the  governor,  and  a  door-keeper  of  the 
executive  chamber. 

3.  In  the  class  of  Judicial  Officers. 
A  chancellor,*  a  register*  of  the  court  of  chancery,  to  reside  and 
keep  his  office  in  the  city  of  Albany,  an   assistant  register*  of  the 
same  court,  to  reside  and  keep  his  office  in  the  city  of  New  York; 

LOffices  abolished.     Const.,  art.  XIV,  §  8.] 

A  clerk*  of  the  said  court,  to  reside  and  keep  his  office  in  the  vil- 
lage of  Poughkeepsie,  and  a  clerk*  thereof,  to  reside  and  keep  his 
office  in  the  village  of  Utica ; 

[The  same.] 

A  sergeant*  of  said  court,  to  recide  in  the  city  of  Albany,  and  a 
sergeant*  thereof,  to  reside  in  the  city  of  New  York ; 
[The  same.] 

Five  masters*  and  two  examiners*  in  chancery  in  the  city  and 
county  of  New  York,  and  not  more  than  three  masters*  and  three 
examiners*  in  every  other  county  of  this  state ; 

[The  same.] 

So  many  commissioners*  to  take  affidavits  to  be  read  in  the  said 
court,  as  the  chancellor  shall  from  time  to  time  think  proper  to  ap- 
point; 

[The  same.] 

A  chief  justice*  and  two  justices*  of  the  supreme  court;  three 

clerks*  of  the  said  court,  one  to  reside  and  keep  his  office  in  the 

city  of  Albany,  one  in  the  city  of  New  York,  and  one  in  the  village 

of   Utica;    and  three  criers*  of  the  said  court,  one  to  reside  in 

Albany,  one  in  New  York,  and  one  in  the  county  of  Oneida; 

[Office  abolished.  Const.,  art.  XIV,  $  8,  and  provision  made  for  a  new  supreme  court 
in  id.,  art.  VI.] 

A  commissioner*  to  perform  the  .duties  of  a  justice  of  the  supreme 
court  at  chambers,  to  be  denominated  "  Supreme  Court  Commis- 
sioner," to  reside  in  each  of  the  following  counties  and  places:  In 
the  counties  of  Allegany,  Cattaraugus,  Chautauque,  Erie,  Franklin, 
Genesee,  Herkimer,  Lewis,  Madison,  Niagara,  Oneida,  Ontario, 
Orange,  St  Lawrence,  Suffi^lk,  Sullivan,  Tompkins,  Ulster  and  West- 
chester ;  one  to  reside  either  in  the  county  of  Tioga  or  in  the  county 
of  Steuben ;  in  the  town  of  Plattsburgh,  in  the  county  of  Clinton ; 
in  the  village  of  Catskill,  in  the  county  of  Greene ;  in  the  village  of 
Poughkeepsie,  in  the  county  of  Dutchess ;  in  the  village  of  Watertown, 
in  the  county  of  Jefferson ;  in  the  village  of  Canajoharie,  in  the  county 
of  Montgomery ;  in  the  village  of  Glen's  Falls,  in  the  county  of 
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Warren;  in  the  town  of  Kingsbury,  in  the  county  of  Washington;    tttu^i, 
and  in  the  town  of  Whitehall,  in  the  county  of  Washington ;  ' 

[Omce  abolished*  Const.,  art  XIV,  $  8.] 

So  many  commissioners  to  take  affidavits  to  be  read  in  the  supreme 
court,  as  tihe  justices  thereof  shall  think  proper  to  appoint. 

A  clerk*  of  the  court  for  the  trial  of  impeachments  and  the  cor-       ^^^ 
rection  of  errors,  a  crier,  and  a  sergeant*  of  the  same  court;  en^ref 

[The  court  abolished.  Const,  art.  YI.] 

A  reporter*  of  the  decisions  of  the  supreme  court,  and  of  the  de-  Beportera. 
cisions  of  the  court  for  the  trial  of  impeachments  and  the  correction 
of  errors,  to  be  denominated  the  "  state  reporter;" 

[See  Code  CSv.  Proc.] 

A  reporter*  of  the  decisions  of  the  court  of  chancery,  to  be  de- 
nominated the  **  chancery  reporter;" 

[Office  abolished.] 

A  circuit  judge*  for  each  of  the  eight  circuits,  and  a  clerk*  of  the  cironit 
court  of  equity  of  each  circuit;  ^" 

[Office  abolished.  Const] 

A  first  judge*  and  four  judges*  of  the  county  courts  of  each  ^^^ 

county,  except  the  city  and  county  of  New  York,  in  which  there  ^ 

shall  be  a  first  judge*  of  the  court  of  common  pleas ; 

[Office  abolished  by  Const,  art  XIV, }  8,  except  in  New  York  county,  where  the 
court  has  been  reorganized.] 

A  chief  justice  and  two  associate  judges  of  the  superior  court  of 

law  in  and  for  the  city  and  county  of  New  York ; 

[Laws  of  1828,  chap.  321,  April  21, 1828.    The  court  reorganized  by  the  Constitu- 
tion and  subsequent  statutes.] 

A  clerk,  a  sheriff,  a  surrogate,  and  a  district  attorney  for  each  cierks.  An. 
county; 

A  coroner  for  the  city  and  county  of  New  York,  and  four  coro-  coroners. 

ners  for  every  other  county; 

{Altered  as  to  New  York  by  the  charters.    By  special  acts,  some  counties  have 
more  than  ibur  coroners.] 

A  register  of  the  city  and  county  of  New  York,  and  a  clerk*  of  New  York. 
the  court  of  oyer  and  terminer  and  general  sessions  of  the  same  city. 

[The  county  clerk  is  now  clerk  of  the  oyer  and  terminer.] 

A  recorder  of  each  of  the  cities  of  Albany,  New  York,  Hudson  Reoordors. 
and  Troy; 

A  clerk  of  the  city  of  Hudson,  and  a  marshal  for  each  of  the  cierks  or 
cities  of  Hudson  and  Troy ; 

Three  special  justices*  for  the  city  of  New  York,  and  a  clerk*  of  f  PSf^eJ. 
the  police  office  in  said  city; 

[These  offices  abolished  by  subsequent  statutes.] 

Three  justices  of  the  marine  court  for  the  city  of  New  York,  and 
a  clerk  of  said  court; 

[The  court  reorganized  by  subsequent  statutes;  and  its  name  changed  to  ''city 
court  of  New  York,"  by  L.  1883,  ch.  26.] 

An  assistant  justice*  for  the  first,  second  and  third  wards;  an 

assistant  justice*  for  the  fourth  and  sixth  wards ;  an  assistant  justice* 

for  the  fifth,  eighth  and  fourteenth  wards ;  an  assistant  justice*  for  the 
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seventh,  tenth  and  thirteenth  wards ;  an  assistant  justice*  for  the  ninth 
and  eleventh  wards,  and  a  clerk*  to  each  of  the  said  assistant  justices, 
and  two  assistant  justices*  for  the  twelfth  ward  of  the  city  of  New 
York; 
[Abolifihed  by  sabeequent  Btatutes.] 

Three  justices  of  the  justices*  court  of  the  city  of  Albany,  and  a 
clerk  of  said  court ; 

A  justice  of  the  peace*  for  the  fifth  ward  of  the  city  of  Albany; 

[Abolished.] 

Three  justices*  of  the  justices'  court  of  the  city  of  Hudson,  and 
a  clerk  of  said  court; 

[Court  abolished.] 

Not  less  than  three,  nor  more  than  six  justices  of  the  peace  for 
the  city  of  Schenectady; 

[Now  four ;  L.  1848,  ch.  155.] 

Four  justices  of  the  peace  for  each  town  in  the  state; 
[By  special  statutes,  some  towns  have  a  different  number.] 

Not  less  than  two,  nor  more  than  four  commissioners  to  take  the 
proofs  and  acknowledgments  of  deeds,  and  to  perform  certain  other 
duties,  to  be  denominated  "commissioners  of  deeds,"  for  each  town* 
in  the  state,  and  so  many  of  the  like  commissioners  for  each  of  Ae 
cities  in  this  state,  as  shall  from  time  to  time  be  determined  in  the 
manner  herein  after  provided ; 

[Abolished  in  towns.] 

Thirty-six  commissioners  of  deeds  for  the  city  and  county  of  New 
York; 
[L.  1829,  eh.  62.] 

Fifty  notaries  public  in  the  city  and  county  of  New  York. 
[L.  1829,  ch.  52.] 

So  many  notaries  public  in  each  of  the  other  cities  of  this  states 
as  shall  from  time  to  time  be  determined,  in  the  manner  herein  after 
provided ; 

So  many  notaries  public  in  each  of  the  counties  of  this  state, 
except  the  city  and  county  of  New  York,  as  the  governor  and  senate 
shall  think  proper  to  appoint ; 
[See  statutes  i-egulating  the  number  of  notaries  public  at  the  end  of  this  title.] 

And  so  many  counsellors,  solicitors  and  attomies,  as  shall  from 
time  to  time,  be  licensed  to  practice  by  the  several  courts  of  law 
or  equity  in  this  state. 


Adminis- 
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4.  In  the  class  of  Administrative  Officers. 

Four  canal  commissioners,*  two  of  whom  shall  be  acting  com* 
missioners ; 

[Office  abolished.  Const.,  art.  Y,  {  8.] 

Two  canal  appraisers,*  and  so  many  superintendents  of  canal 
repairs  as  the  canal  board  shall  from  time  to  time  appoint; 

[Office  of  canal  appnOsers  abolished.  L.  1888,  ch.  206.] 

A  mayor  of  each  of  the  cities  in  this  state ; 


Digitized  by 


Google 


CHAP,  v.]  ADMINISTRATIVE  OFFICERS,  371 

A  president*  of  the  village  of  Utica;  thxei 

[Office  abolished.]  . 

A  county  treasurer  for  each  county,  except  the  city  and  county  County 

of  New  York;  treasurer.. 

Loan-officers*  under  the  act  of  the  fourteenth  of  April,  one  thou-  i^anoui- 
sand  seven  hundred  and  ninety-two,  entitled  "An  act  for  loaning  *^*^ 
monies  belonging  to  this  state,"  for  each  county  in  which  vacancies 
shall  occur  in  the  office  of  any  such  officer; 

[Office  abolished.] 

Commissioners  of  loans*  under  the  act  of  the  eleventh  of  April, 
one  thousand  eight  hundred  and  eight,  entitled  "An  act  authorising 
a  loan  of  monies  to  the  citizens  of  this  state,"  for  each  county  in 
which  vacancies  shall  occur  in  the  office  of  any  such  officer; 

[Office  abolished.] 

Loan-officers  for  the  county  of  Putnam,  whenever  vacancies  shall 
occur  in  the  office  of  any  such  officer; 
Five  inspectors*  of  the  state  prison  at  Auburn ;  ^^^  ^' 

[Office  abolished.  Const,  art.  V.  J  4.]  *^^   "* 

A  superintendent  of  the  Onondaga  salt  springs,  and  an  inspector*  sait 
of  salt  in  the  county  of  Onondaga;  •^'^^''^ 

[Inspector  abolished.    See  ch.  9,  post.] 

A  superintendent*  of  the  salt  springs  at  Montezuma; 
[Abolished,  L.  1846,  ch.  188.] 

Three  harbour-masters  of  the  port  of  New  York,  and  so  many  Habor 
wardens  and  branch  pilots  for  the  same  port,  as  the  governor  and  SK***"' 
senate  shall  think  proper  to  appoint; 

[See  L.  1850,  ch.  72;  L.  1857,  ch.  405;  and  L.  1888,  ch.  857.] 

Not  more  than  fifty-four  auctioneers*  for  the  city  and  county  of  Auction- 
New  York,  four  for  the  city  and  county  of  Albany,  and  one  or  more  **" 
for  every  other  city,  village  or  county,  where  they  shall  be  deemed 
necessary  by  the  appointing  power. 

[Office  of  auctioneer  abolished,  L.  1888,  ch.  52.] 

An  inspector*  of  flour  and  meal  for  each  of  the  cities  of  Albany      [ooi 
and  New  York,  and  one  or  more  such  inspectors*  in  every  other  city  inspector** 
or  county,  where  they  shall  be  deemed  necessary  by  the  appointing  *'"**"'• 
power; 

[Office  abolished.  Const,  art  V,  {  8.] 

An  inspector*  of  beef  in  the  city  of  New  York,  to  inspect  inspectors 
and  put  up  beef,  killed  according  to  the  rites  of  the  people  called  ®'^®*^'**^ 
Jews; 

[The  same.] 

Not  more  than  ten  inspectors*  of  beef  and  pork  for  the  city 
and  county  of  New-York,  and  one  or  more  such  inspectors  in  every 
other  county  where  they  shall  be  deemed  necessary,  by  the  appoint- 
ing power ; 

[The  same.] 

One  inspector*  of  pot  and  pearl  ashes  for  the  city  and  county  of  Jjjgg^" 
New- York,  and  not  more  than  two  such  inspectors  in  every  other 
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county   where   they   shall  be   deemed  necessary  by  the  appointing 
power; 

[The  same.] 

Not  less  than  seven,  nor  more  than  ten  inspectors*  of  lumber  for 
the  city  and  county  of  New-York ;  not  less  than  two,  nor  more  than 
four  for  the  city  of  Albany;  one  for  the  city  of  Hudson;  and  so 
many  in  other  parts  of  the  state,  as  may  be  deemed  necessary  by 
the  appointing  power ; 

[The  same.] 

An  inspector-general*  of  staves  and  heading  for  the  city  and 
county  of  Albany,  and  one  for  the  city  and  county  of  New- York ; 

[The  same.] 

Not  less  than  eight,  nor  more  than  ten  cullers*  of  staves  and 
heading,  for  the  city  and  county  of  New- York ;  not  less  than  four, 
nor  more  than  six,  for  the  city  and  county  of  Albany ;  two  or  more 
for  the  city  of  Hudson,  and  so  many  in  the  other  counties  as  shall 
be  deemed  necessary  by  the  appointing  power ; 

[The  same.] 

Five  inspectors*  of  sole  leather  for  the  city  and  county  of  New- 
York  ;  two  for  the  city  and  county  of  Albany ;  two  for  the  city  of 
Troy ;  one  for  each  of  the  cities  of  Hudson  and  Schenectady ;  one 
for  the  village  of  Brooklyn,  in  the  county  of  Kings ;  one  for  the 
village  of  Catskill,  in  the  county  of  Greene;  one  for  the  port  of 
Sagg-Harbour,  in  the  county  of  Suffolk ;  one  for  the  village  of  Lan- 
singburgh,  in  the  county  of  Rensselaer;  one  for  the  village  of 
Waterford,  in  the  county  of  Saratoga ;  one  for  the  village  of  Utica, 
in  the  county  of  Oneida ;  one  for  the  village  of  Ithaca,  in  the  county 
of  Tompkins ;  one  for  the  village  of  Auburn,  in  the  county  of 
Cayuga ;  one  for  the  village  of  Rochester,  in  the  county  of  Monroe ; 
one  for  the  village  of  Newburgh,  in  the  county  of  Orange ;  one  for 
the  village  of  Batavia,  in  the  county  of  Genesee ;  one  for  the  county 
of  Lewis ;  one  for  the  county  of  Onondaga ;  one  for  the  county  of 
Herkimer ;  one  for  the  county  of  Montgomery ;  one  for  the  county 
of  Madison ;  one  for  the  county  of  Ulster ;  one  for  the  county  of 
Oneida;  one  for  the  county  of  Jefferson;  two  for  the  county  of 
Ontario,  one  of  whom  shall  reside  in  the  village  of  Geneva ;  and  so 
many  such  inspectors*  for  the  several  other  counties  or  villages  in 
this  state,  as  shall  be  deemed  necessary  by  the  appointing  power; 

[The  same.] 

An  inspector*  of  flaxseed  for  the  city  and  county  of  New- York ; 
[The  same.] 

An  inspector*  of  leaf  tobacco  for  the  city  and  counQr  of  New 
York; 

L.  1828,  ch«  274,  April  19, 1828.] 

Four  inspectors*  of  fish  for  the  city  of  New  York;  one  for  the 
county  of  Jefferson ;  one  for  each  of  the  towns  of  Richland  and 
Orwell,  in  the  county  of  Oswego ;  and  one  or  more  in  the  other 
counties  of  the  state,  as  maybe  deemed  necessary  by  the  appointing 
power; 
[The  same.] 
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An  inspector*  of  fish  or  liver  oil,  for  each  of  the  cities  of  New-   title  i. 
York,  Albany  and  Troy;  inspectow 

[The  same.]  ^^^^ 

An  inspector*  of  distilled  spirits,  for  the  city  of  New-York;  and  inepectors 
one  for  each  other  county  of  the  state,  where  such  an  appointment  **  "**   ^ 
shall  be  deemed  necessary  by  the  appointing  power; 

[Tliesame.] 

An  inspector*  of  hops  for  each  of  the  cities  of  New-York,  Albany  inroeotow 
and  Troy ;  and  for  each  of  the  villages  of  Utica,  Oswego,  Buffalo,  ^    ^^ 
Ithaca  and  Whitehall ; 
[The  same.] 

One  weigher*  at  the  quarantine  ground,  on  Staten  Island ;  Weigher. 

A  health  officer,  a  resident  physician,  and  a  health  commissioner, 
for  the  city  and  county  of  New- York ; 

A  health  officer  for  the  city  of  Albany,  and  one  for  the  city  of  Health  om- 

Hudson ; 

[There  is  now  a  health  officer  in  every  city,  villa^fe,  and  town.    See  ch.  14,  tit.  0^, 
post.] 

So  many  directors  of  incorporated  banks  as  the  state  may  be  Banktii- 

,        .       /  -         ,  /-  .  ^'  ^  •    .  rectors. 

authorized,  by  the  acts  of  mcorporation,  to  appomt; 

Fifteen  wreck-masters,  in  the  county  of  Suffolk;  twelve  in  the  wreck 
county  of  Queens ;  three  in  the  county  of  Kings ;  two  in  the  county  ™»*^"' 
of  Richmond,  and  two  in  the  county  of  Westchester ; 

A  county  sealer  for  each  county;  and  the  sealers  for  the  counties  county 
of  Albany  and  Oneida,  shall  be  deemed  assistant  state  sealers* ; 

Not  less  than  three,  nor  more  than  five  commissioners  to  inspect  inspectors 
turnpike  roads,  in  each  county  in  this  state,  in  which  there  shall  be  plkM."' 
a  turnpike  road  whose  act  of  incorporation  contains  no  provision  for 
the  appointment  of  special  inspectors  of  such  road ; 

An  agent  for  the  Onondaga  tribe  of  Indians,  five  or  more  super-  Indian 
intendents ;  and  not  less  than  three,  nor  more  than  five  superinten-  ^"*^®'*'* 
dents  of  the  Brothertown  Indians ; 

An  attorney*  for  the  Oneida  Indians ; 

And  a  receiver  of  the  profits  of  the  state  pier  at  Sagg-Harbour.*  g^J^''®'' 

[Compiled  from  the  Constitation  of  1821,  and  from  the  statutes  in  force  in  Septem-  Harbor, 
ber,  1827,  except  where  otherwise  specially  noted.] 

*  Since  the  enactment  of  the  Revised  Statutes,  the  Constitution  and  statutes  have  so  chang-ed 
the  public  officers  that  the  foregoing*  enumeration  is  of  but  little  value.  The  public 
officers  under  the  existinpf  Constitution  and  laws  are  the  following',  omitting  temporaiy 
officers,  such  as  commissioners  to  inquire,  etc.,  military  officers,  officers  of  state  asylum?, 
officers  created  by  city  and  village  charters,  and  other  officers  of  a  purely  local  character ; 
also  clerks,  attendants,  and  other  subordinates  and  employees. 

1.  In  the  Class  op  Legislative  Officers. 
LegialatiTe.    Thirty-two  senators ; 

One  hundred  and  twenty-eight  members  of  the  assembly ; 
A  speaker  of  the  house  of  assembly  from  its  own  body ; 

A  clerk,  a  sergeant-at-arms,  a  door-keeper,  and  other  subordinate  officers  for 
each  house  of  the  legislature,  as  fixed  by  statute. 

2.  In  the  Class  of  Executive  Officers. 
BzeontiTe.    A  governor  and  lieutenant-governor ; 

A  secretaiy  of  state,  a  comptroller,  a  treasurer,  an  attorney-general,  and  a  state 
engineer  and  surveyor ;  and  one  or  more  deputies  for  each  of  the  said  officers. 
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"^^^^  '•  §  2.  The  common  council  of  each  of  the  cities  in  this  state,  except 
commu^  the  city  of  New  York,  on  or  before  the  first  day  of  January  in  the 
dewu  and  year  one  thousand  eight  hundred  and  thirty,  and  once  at  the  end  of 
SertSfr*^  every  two  years  thereafter,  shall  by  resolution  of  the  board,  deter- 
iimU6d!^^  mine  and  limit  the  number  of  commissioners  of  deeds  and  notaries 
public  to  be  next  appointed  in  and  for  their  respective  cities. 
[Superseded  by  L.  1848,  ch.  75 ;  id.,  ch.  161,  pott] 

A  private  secretary  for  the  governor. 

3.  In  the  Class  op  JuDiaAL  Oppicers. 
Court  of  appeali,  Judges.    A  chief  judge  and  six  associate  judges  of  the  court 
of  appeals. 
Const.,  art.  VI,  J}  2,  30 ;  L.  1870,  ch.  86. 

Id.,  olei^    A  clerk  and  deputy  clerk  of  the  court  of  appeals,  who  shall  keep  his 
office  at  the  seat  of  government. 
Id.  . 

Id.,  reporter.    A  reporter  of  the  decisions  of  the  court  of  appeals  (state  repcnrter). 

Id. 

Justioes,  supreme  court  Seven  justices  of  the  supreme  court  in  the  first  judicial 
district ;  six  justices  of  the  supreme  court  in  each  of  the  second,  fifth,  seventh  and 
eighth  judicial  districts ;  and  five  justices  of  the  supreme  court  in  each  of  the  third, 
fourth  and  sixth  judicial  districts. 

Const.,  art.  VI,  }  6  and  J  28,  bis. 

Reporter,  supreme  oourt  A  reporter  of  the  decisions  of  the  supreme  court 
(supreme  court  reporter). 

L.  1875,  ch.  131. 

[The  clerks  of  the  several  counties  are  ex  officio  clerks  of  the  supreme  court  and 
county  court.] 
Const.,  art.  VI,  }  20. 

County  Judge.    A  county  judge  in  each  county  of  the  state,  except  the  city  and 
county  of  New  York. 
Const.,  art.  VI,  $  15. 

Special  county  Judge.  A  special  county  judge  in  each  of  the  counties  of  Cayuga, 
Chautauqua,  Chenango,  Jefferson,  Monroe,  Oneida,  Orange,  Oswego,  St.  Lawrence, 
Sullivan,  Tioga,  Tompkins,  and  Washington. 

Surrogate.  A  surrogate  for  each  county  in  the  state  having  a  population  ex- 
ceeding forty  thousand,  in  which  the  board  of  8uper\Tsors,  at  any  meeting  of  such 
board,  may,  by  resolution,  provide  for  the  election  of  such  officer  other  than  the 
county  judge. 

Const.,  art.  VI,  $  15. 

Special  surrogate.  A  spfecial  surrogate  in  each  of  the  counties  of  Cayuga,  Chau- 
tauqua, Jefferson,  Oneida,  Orange,  Oswego,  St.  Lawrence,  Sullivan,  Washington. 

Justioes  of  sessions.  Two  justices  of  sessions  in  each  county,  except  the  city  and 
county  of  New  York  and  the  county  of  Kings. 

Const.,  art.  VI.  }  15 ;  L.  1888.  ch.  111. 

Judges  of  superior  oourt  of  New  York.  Six  judges  and  a  clerk  of  the  superior  court 
of  the  city  of  New  York. 

Const.,  art.  VI,  $  12. 

Judges  of  court  of  common  pleas.    Six  judges  and  a  clerk  of  the  court  of  common 
pleas  for  the  city  and  county  of  New  York. 
Const.,  art.  VI,  $  12. 
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§  3.  A  copy  of  each  determination  to  be  made  by  the  common    '^^'^^^  i- 
council  of  any  city,  under  the  corporate  seal,  and  attested  by  the      uoi] 
mayor  of  the  city,  shall  be  transmitted  to  the  governor  within  twenty 
days  after  the  same  shall  have  been  made. 

§  4.  No  nomination  or  appointment  shall  be  made  by  the  gover-  n*. 
nor  to  any  of  the  offices  so  limited,  as  stated  in  the  preceding  sec- 
tions, unless  in  conformity  to  the  limitation. 

Judges  of  superior  ooort,  BafbJo.  Three  judges  and  a  clerk  of  the  superior  court 
of  Buffalo. 

Const.,  art.  VI,  $  12. 

Judges  of  oity  court  of  BrooUsrii.  Three  judges  and  a  clerk  of  the  city  court  <rf 
Brooklyn. 

Const.,  art.  VI,  }  12.  . 

Oity  Judge,  Tonkers.    A  city  judge  and  a  clerk  of  the  city  court  of  Tonkers. 

L.  1873,  ch.  61. 

Justices  N.  Y.  dty  court.  Six  justices  and  a  clerk  of  the  city  court  of  the  city  of 
H'ew  York. 

L.  1882,  ch.  410,  $  1206. 

Oity  Judges,  New  York.  A  city  judge  and  a  judge  of  the  court  of  general  ses- 
sions of  the  city  and  county  of  New  York. 

L.  1882,  ch.  410,  $$  1521.  1523. 

Oounty  officers.  A  clerk,  a  sheriff,  and  a  district  attorney  and  four  coroners  for 
«ach  county. 

L.  1852,  ch.  289. 

[In  some  counties  there  are  more  and  in  some  less  than  four  coroners,  by  special  statute.] 

Register,  etc.,  New  York.  A  register  for  the  county  of  New  York,  and  a  deputy 
register. 

L.  1853,  ch.  610. 

cnerk  of  oyer  and  terminer,  etc.  A  clerk  of  the  court  of  oyer  and  terminer  and 
general  sessions  of  the  same  county. 

L.  1882,  ch.  410,  $  1629. 

Register,  etc,  for  Blngs  county.  A  register  in  and  for  the  county  of  Kings,  and  a 
deputy  register. 

L.  1852,  ch.  83. 

Register,  etc,  for  Westchester  county.  A  register  in  and  for  the  county  of  West- 
chester, a  deputy  register,  and  a  special  deputy  registet. 

L.  1858,  ch.  2d3;  L.  1887,  ch.  243. 

Recorders.    Recorders  in  the  several  cities. 

L.  1844,  ch.  319  ;  L.  1848,  ch.  116;  and  city  charters. 

Justices,  New  York.  A  justice  in  each  of  the  ten  judicial  districts  in  the  city  of 
I^ew  York,  to  hold'  the  district  court  in  said  district ;  and  a  clerk  of  each  of  the 
district  courts. 

L.  1882,  ch.  410,  }$  1280, 1281. 

Id.,  Albany.    Three  justices  of  the  city  court  of  Albany,  and  a  clerk  of  said  courts 

L.  1884,  ch.  122. 

Id.,  Troy.    Two  justices  of  the  justices*  court  of  the  city  of  Troy. 
L.  1876,  ch.  18 ;  L.  1880,  ch.  256. 

Justices  of  the  peace.    Four  justices  of  the  peace  for  each  town. 
(By  special  statutes  some  towns  have  a  different  number.] 


Digitized  by 


Google 


376  PUBLIC  OFFICERS.  [partu 

iirLE  I.  J  j^  jjjg  judges  of  the  county  court  in  each  county,  shall,  at  each 
commte-  county  couit,  next  preceding  the  annual  meeting  of  the  judges  and 
deeds  in  Supervisors  for  the  purpose  of  appointing  commissioners  of  deeds, 
^^'^^^        determine  by  rule  of  court  the  number  of  commissioners  of  deeds 

in  each  town  of  the  county,  for  the  year  next  ensuing  such  annual 

meeting. 
[Superseded  by  L.  1840,  ch.  238.] 

Oommiiiioners  of  deedi.  So  many  commissioners  to  take  the  proof  and  acknowl- 
edgment of  deeds,  and  to  perform  certain  other  duties,  to  be  aenominated  "  com- 
missioners of  deeds,"  for  each  of  the  cities  in  this  state,  as  the  common  councils 
to  the  several  cities,  except  the  city  of  New  York,  on  or  before  the  first  day  of 
January,  in  the  year  one  thousand  eight  himdred  and  fifty-one  and  at  the  end 
of  every  two  years  thereafter,  by  resolution  of  the  board  determine,  to  be  ap- 
pointed in  and  for  said  cities  respectively ; 

L.  1848,  ch.  161.     This  office  was  abolished  in  towns,  L.  1840,  ch.  288. 

Id.,  for  city  and  connty  of  New  York.  Seven  hundred  and  twenty-five  commis- 
sioners of  deeds  for  the  city  and  county  of  New  York. 

L.  1882,  ch.  410,  $  100. 

Notaries.    Notaries  public  in  each  county. 

Oonnsellors,  etc.  And  so  many  counsellors  and  attorneys  as  shall  from  time  to 
time  be  admitted  to  practice  by  the  supreme  court. 

4.  In  the  Class  op  ADMmisTRATrvB  Officers. 

PnUio  works.    A  superintendent,  a  deputy  superintendent  and  three  assistant 
superintendents  of  pubUc  works. 
Const.,  aia.  V,  J  3  ;  L.  1887,  ch.  128. 

Oanal  officers.   So  many  superintendents  of  canal  repairs  as  the  .canal  board  shall 
from  time  to  time  appoint. 
L.  1836,  ch.  287. 

Banks.    A  superintendent  and  deputy  supermtendent  of  the  banking  depart- 
ment. 
L.  1882,  ch.  409,  $  2. 

I«wra«nc««  A  superintendent  and  deputy  superintendent  of  the  insurance  de- 
partment. 

PnUlo  instruotion.  A  superintendent  and  deputy  superintendent  of  public  in- 
struction. 

BCayors.    A  mayor  of  each  of  the  cities  in  this  state. 

Ooonty  treasurers.  A  county  treasurer  for  each  county,  except  the  city  and 
county  of  New  York. 

Bute  assessors.    Three  state  assessors. 


U.  &  loan  commissioners.  Two  commissioners  for  loaning  certain  moneys  of  the 
United  States  in  each  county. 

TBy  ch.  118,  L.  1832,  the  duties  of  "loan  officers"  were  charg^  npon  'Moan  commiamoners** 
in  each  county.  By  ch.  150  of  1887,  the  offices  of  commissioners  for  loaning  moneys  of  the 
United  States  deposit  were  created.  By  ch  887  of  1850,  provision  was  made  for  the 
final  settlement  of  the  loans  under  charge  of  the  **  loan  commissioners,''  and  the  abolition 
of  the  office.] 

Bute  prison  offioers.    A  superintendent  of  state  prisons ; 
Const.,  art.  V,  $  4. 

An  agent  for  discharged  convicts ; 
L.  1887,  ch.  424. 
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§  6.  At  such  annual  meeting,  no  increase  shall  be  made  in  the  titlbi. 
number  of  such  commissioners  in  any  town,  unless  in  conformity  to  ib. 
such  previous  determination  of  the  judges. 

[The  same.] 

§  7.  No  limitation  contained  in  this  chapter,  or  to  be  made  in  the  offices 
mode  herein  prescribed,  of  the  number  of  persons  to  be  appointed  cktS.^^ 
to  any  office,  shall  be  construed  to  vacate  the  office  of  any  persons 

To  each  of  the  state  prisons  an  agent,  a  warden,  a  principal  keeper,  a  clerk,  a 
chaplain,  a  physician  and  surgeon,  teachers,  kitchen  keeper,  store  keeper,  hall 
keeper,  yard  keeper,  keepers  of  convicts,  officers  of  guards,  and  guards ;  and  a 
ma^n,  assistant  matrons  and  female  teachers  for  the  female  convict  prison  at 


[L.  1847,  ch.  460,  tit.  H,  }  40;  L.  1849,  ch.  141 ;  L.  1854,  ch.  240;  L.  1856,  eh.  522 ;  L.  1877, 
cb.  812.] 

Regents.  Nineteen  regents  of  the  university,  in  addition  to  those  who  are 
regents  ex  offidis. 

State  commisMloiien.  Three  railroad  commissioners,  a  secretary,  an  inspector,  and 
a  marshal  of  the  board  of  railroad  commissioners. 

[L.  1882,  ch.  353.] 

Three  commissioners  of  claims,  and  a  clerk  of  the  board  of  claims. 
[L.  1883,  ch.  205.] 

Three  state  commissioners  of  health,  in  addition  to  the  members  of  the  state 
board  of  health  ex  officiiSy  etc. 
[L.  1880,  ch.  322.] 

A  commissioner  of  statistics  of  labor. 
[L.  1888,  ch.  356.] 

Three  forest  commissioners. 
[L.  1885,  ch.  283.] 

Three  civil  service  commissioners. 
[L.  1883,  ch.  354.] 

A  dairy  commissioner. 
[L.  1884,  ch.  202.] 

Five  commissioners  of  the  state  reservation  at  Niagara. 

[L.  1883,  ch.  336.] 

Eleven  state  commissioners  of  public  charities,  in  addition  to  the  members  of 
the  state  board  of  health  ex  offlciis. 
[L,  1867,  ch.  951 ;  L.  1873.  ch.  571.] 

A  state  commissioner  in  lunacy ; 

Six  state  commissioners  of  fisheries ;  including  the  shell  fish  commissioner. 

[L.  1868,  ch.  285 ;  L.  1869,  ch.  309 ;  L.  1887,  ch.  584.] 

Three  quarantine  commissioners ; 

A  commissioner  of  emigration,  in  addition  to  those  who  are  commissioners  ex 
officHe  ;  and  two  deputy  commissioners. 
[L.  1883,  ch.  286.] 

A  eonmiissioner  of  the  new  capitol. 
[L.  1883,  ch.  146.] 

iCieoeUaneoiu.    Three  members  of  the  state  board  of  mediation  and  arbitration : 
[L.  1887,  ch.  63.] 

A  factory  inspector  and  an  assistant  factory  inspector: 
[L.  1886,  ch.  409.] 

Rve  members  of  the  state  board  of  pharmacy ; 
[L.  1884,  ch.  361.] 

Nine  trustees  of  the  board  of  control  of  the  state  agricultural  experiment  station^ 
and  a  director  of  such  station ; 
LL.  1881,  ch.  702.] 
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"rrr^^'    now  being,  or  who  shall  then  be  in  office ;  except  commissioners  of 
deeds  and  notaries  public  in  cities,  whose  offices  shall  be  vacated  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  thirty. 
When  no         §  8.  If,  at  the  expiration  of  the  term  of  office  of  any  one  or  more 
piitmint   persons   holding  any  of  the  offices  so  limited  or  to  be  limited,  the 
^  be  made,  number  of  persons  holding  the  same  office  shall  exceed  the  limita- 
tion then  in  force,  no  nomination  or  appointment  of  any  one  or  more 
persons  shall  be  made  to  such  office  for  the  district,  county  or  place 
to  which  the  limitation  applies,  until  the  number  of  persons  holding 
the  same  shall  be  so  reduced,  as  not  to  exceed  the  limitation  then 
in  force. 
Circuit  §  9.  The  offices  of  circuit  judge,  supreme  court  commissioner, 

how  far    ■'  and  of  master  and  examiner  in  chancery,  shall  so  far  be  deemed 
]Sna.  **"      local,  as  to  require  the  residence  of  each  judge,  master  and  examiner, 
within  the  circuit,  district,  county  or  place,  for  which  he  shall  be 
appointed. 
[Superseded  by  Const,  art.  VI,  $  7.] 
County  §  10.  Judges  of  county  courts,  and  recorders  of  cities,  must  reside 

iScordere.   within  the  county  or  city  for  which  they  shall  be  respectively  ap- 
pointed. 
[See  Const.,  art.  VI,  $  15.] 

Surrogates.      §11.  Surrogates,  supreme  court  commissioners,  commissioners  of 

deeds,  and  justices  in  cities,  are  local  officers ;  and  each  officer  shall 

be  confined,  in  the  execution  of  his  duties,  to  the  district  or  county 

for  which  he  shall  be  appointed. 

iio«i  §  12.  Justices  of  the  peace  must  reside  in  the  town  for  which  they 

2i*wend.,    were  chosen ;  and  shall  not  try  a  civil  cause  in  any  other  town, 

^end.,822.  cxcept  in  cases  otherwise  provided  for  by  law. 

A  superintendent  of  weights  and  measures  * 
A  state  oyster  protector ; 
[L.  1886,  ch.  800,}  4.] 

Game  and  fish  protectors ;    . 
An  inspector  of  gas  meters ; 

Nine  trustees  of  the  New  York  State  Soldiers*  and  Sailors*  Home,  in  addition  to 
those  who  are  trustees  ex  officiis; 

[L.  1878,  ch.  48.] 

An  inspector  of  public  works ; 

[L.  1875.  ch.  227.] 

A  superintendent  of  public  works ; 
A  superintendent  of  public  buildings; 
[L.  1883,  ch.  349.] 

A  state  entomologist ; 
A  director  of  the  state  museum ; 
A  state  geologist ; 
A  state  botanist ; 
Three  state  assessors ; 

Superintendents,  agents,  and  attorneys  for  Indians ; 

Superintendents  of  the  poor  in  each  county  except  Albany,  Kings,  New  York, 
and  Putnam ; 

School  commissioners  in  each  county ; 
A  superintendent  of  the  Onondaga  salt  springs ; 

[The  office  of  superintendent  of  salt  sprint  at  Montezuma,  and  of  inspector  of  salt  in  the 
county  of  Onondaga,  abolished  by  L.  1846,  ch.  188.] 
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§  13.  Comnflissioners  of  deeds  must  reside  within  the  respective  '^^'^^  ' 
towns  for  which  they  shall  be  chosen  or  appointed,  but  may  execute  Jj^J^^^J^'^f 
the  duties  of  their  office  at  any  place  within  the  county.  deeds. 

[Omce  abolished  in  towns,  L.  1840,  ch.  238.] 

§  14.  Notaries  public  must  reside  in  the  respective  cities  or  coun-  Notaries, 
ties  for  which  they  shall  be  appointed,  but  may  execute  the  duties 
of  their  office  at  any  place  within  the  state. 
[Modified  by  various  subsequent  statutes ;  see  index.] 

§  15.  The  following  officers,  namely:  sheriffs,  clerks  of  counties,  shoriffi, 
coroners,  district  attornies,  marshals  of  cities,  the  clerk  of  the  court  ^' 
of  oyer  and  terminer  and  gerferal  sessions  in  New  York,  the  register 
and  clerk  of  that  city,  police  justices  and  assistant  justices  in  that  city, 
and  their  clerks  are  so  far  local,  as  to  require  the  residence  of  every 
person  holding  such  office,  within  the  county  or  city,  in  which  the 
duties  of  his  office  are  required  by  law  to  be  executed. 

§  16.  Every  officer  included  in  the  class  of  administrative  officers,  ^Jjfjj**^- 
shall  be  confined  in  the  execution  of  his  duties,  to  the  district,  county,  oers. 
city,  town,  or  village  for  which  he  shall  be  appointed,  except  where 
otherwise  provided  x>r  by  law. 

A  captain  of  the  port  of  New  York ; 
[L.  1883,  ch.  357.] 

A  harbor  master  for  the  port  of  Albany ; 
[L.  1837,  ch.  856;  L.  1866,  ch.  374.] 

Eleven  harbor  masters  for  the  port  of  New  York; 

[L.  1883,  ch.  357.] 

Nine  wardens  of  the  port  of  New  York,  and  two  special  wardens  to  reside  at 
the  quarantine  ground. 
[L.  1857,  ch.  405.] 

A  health  officer  of  every  city,  incorporated  village  and  town. 

[L.  1885,  ch.  270.] 

Fifteen  wreck-masters,  in  the  county  of  Suffolk ;  twelve  in  the  county  of  Queens ; 
three  in  the  county  of  Kings ;  two  in  the  counly  of  Richmond,  and  two  in  the 
county  of  Westchester. 

A  county  sealer  of  weights  and  measures  of  each  county,  and  a  town  sealer  of 
weights  and  measures  of  each  town. 

L.  1851,  ch.  134. 

Not  less  than  three,  nor  more  than  five  commissioners  to  inspect  turnpike  roads, 
in  each  coimty  in  this  state,  in  which  there  shall  be  a  tumpOte  road  whose  act  of 
incorporation  contains  no  provision  for  the  appointment  of  special  inspectors  of  such 
Toad. 

And  a  receiver  of  the  profits  of  the  state  pier  at  Sag  Harbor. 
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Im  1848,  Chap*  75— An  act  to  provide  for  the  appointment  of  commission- 
ers of  deeds,  in  the  cities  of  tms  state* 

CommlBiioners  how  appointed.  SECTION  1.  CommiBsioners  of  deeds  in  the  citieB 
of  this  state  shall  be  appointed  by  the  common  councils  of  said  cities  respectively, 
and  all  vacancies  occurring  during  the  term  for  which  any  commissioner  shall  be 
appointed,  shall  be  filled  in  like  manner. 


Lto  1848,  Chap*  161— An  act  in  relation  to  the  appointment  of  commission- 
ers of  deeds,  in  and  for  the  cities  of  this  state,  except  the  city  of  New 
York, 

Power  to  appoint  commissionen  of  deeds.  Section  1.  In  case  the  mayor  and 
common  coimcil  of  any  city  in  this  state,  shall  have  neglected  or  omitted  to  pass 
any  such  resolution  or  resolutions  as  by  the  second  section  of  title  one,  chapter 
five,  of  the  first  part  of  the  Revised  Statutes,  or  by  any  act  of  the  legislature  of 
this  state,  they  were  required  or  authorized  to  pass,  limiting  the  number  of  com- 
missioners of  deeds  and  notaries  public  to  be  appointed  in  and  for  their  respec- 
tive cities,  it  shall,  notwithstanding  such  neglect  or  omission,  be  lawful  for  the 
common  council  of  said  cities  respectively  to  appoint  as  many  commissioners  of 
deeds  in  and  for  their  respective  cities,  under  and  by  virtue  of  the  act  entitled 
"An  act  to  provide  for  the  appointment  of  commissioners  of  deeds  in  the  cities  of 
this  state,"  passed  March  7th,  1848,  as  shall  have  been  determined  and  limited 
as  the  number  of  commissioners  of  deeds  to  be  appointed  in  and  for  their  respec- 
tive cities,  by  the  last  resolution  passed  by  them  respectively,  in  pursuance  of  the 
second  section,  of  title  one,  of  chapter  five  of  the  firet  part  of  the  Revised  Statutes, 
or  in  pursuance  of  any  act  of  the  legislature  of  this  state. 

[Section  2  is  omitted  as  temporary.] 

Number  to  be  limited.  §  3.  The  common  council  of  the  several  cities  of  tUs 
state,  except  the  city  of  New  York,  shall,  on  or  before  the  first  day  of  January,  in 
the  year  one  thousand  eight  hundred  and  fifty-one,  and  at  the  end  of  every  two 
years  thereafter,  bv  resolution  of  the  board,  determine  and  lindt  the  numlir  rf 
conmussioners  of  deeds  to  be  appointed  in  and  for  said  cities  respectively. . 

43  Barb.,  491. 


Lto  1863,  Chap.  508  — An  act  to  define  and  limit  the  number  of  notaries 
public  in  the  several  counties  in  this  state,  and  confer  authority  to  take 
affidavits  and  acknowledgments* 

Nunber  in  counties.  SECTION  1.  Hereafter  no  more  notaries  public  shall  be 
appointed  in  any  county  in  this  state,  except  in  the  county  of  Kings,  the  dty  of 
Biflfalo,  and  the  city  and  county  of  New  York,  than  one  for  every  two  thousand 
of  population  residing  in  said  county,  as  shown  by  the  census  taken  in  this  state, 
next  preceding  any  appointment  hereafter  to  be  made. 

[Section  2  is  in  Part  III,  ch.  3,  post.] 


Li«  1864,  Chap.  29  — An  act  to  limit  the  term  of  office  of  notaries  public* 

[Sections  1  and  2  are  omitted  as  obsolete.] 

Oovernor  anthorlzed  to  appoint  additional  notaries.  §  3.  The  governor  of  this 
state  is  hereby  authorized  to  appoint  an  additional  number  of  notaries  public  to 
those  now  provided  by  law  in  each  county  in  this  state,  incluiUng  the  city  of 
New  York,  equal  to  the  number  of  banks  located  therein,  on  the  application  of  each 
bank.     [Thus  amended  by  i.  1880,  ch.  160.]* 


1  Probably  saperseded  as  to  New  York  city  by  L.  1882,  oh.  410,  f  171S. 
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Li.  1867,  Chap.  420  — An  act  providing  for  the  appointment  of  an  addi- 
tional number  of  notaries  public  in  the  city  and  county  of  New  York, 
and  in  the  several  assembly  districts  of  this  state. 

Section  1.  The  governor  is  hereby  authorized  and  empowered,  by  and  with  the 
advice  and  consent  of  the  senate,  to  appoint,  in  and  for  the  city  and  county  of 
New  York,  one  hundred  notaries  public,  and  in  each  assembly  district  of  the  state 
other  than  the  county  of  New  York,  two  additional  notaries  public,  in  addition  to 
the  number  now  provided  by  law.* 

li.  1868,  Chap.  479. 

Sbction  1.  The  governor  is  hereby  authorized  and  empowered,  by  and  with 
the  advice  and  consent  of  the  senate,  to  appoint  in  and  for  the  city  and  county  of 
New  York,  two  hundred  notaries  public,  in  addition  to  the  number  now  provided 
by  law,  and  five  additional  for  each  assembly  district  in  the  state.* 


Jj.  1869,  Chap.  317. 

Sbction  1.  The  governor  is  hereby  authorized  and  empowered,  by  and  with  the 
advice  and  consent  of  the  senate,  to  appoint  in  and  for  the  city  of  New  York,  two 
hundred  and  fifty  notaries  public,  in  addition  to  the  number  now  provided  by 
law,  and  five  additional  in  and  for  each  assembly  district  in  the  state  outside  of 
the  city  of  New  York.* 

L.  1870,  Chap«  660. 

Sbction  1.  The  governor  is  hereby  authorized  and  empowered,  by  and  with  the 
advice  and  consent  of  the  senate,  to  appoint  in  and  for  the  city  of  New  York,  two 
hundred  and  fifty  notaries  public,  in  addition  to  the  number  now  provided  by  law, 
and  ten  additional  in  and  for  each  assembly  district  in  the  state,  outside  of  the 
city  of  New  York.2 

li.  1871,  Chap.  167. 

Section  1.  The  governor  is  hereby  authorized  and  empowered,  by  and  with  the 
advice  and  consent  of  the  senate,  to  appoint  in  and  for  the  county  of  New  York, 
three  hundred  notaries  public,  in  addition  to  the  number  now  provided  by  law.2 


li.  1874,  Chap,  lOO. 

Section  1.  The  governor  is  hereby  authorized  and  empowered,  by  and  with  the 
consent  of  the  senate,  to  appoint  in  each  county,  notaries  public  equal  to  ten  for 
each  assembly  district,  in  addition  to  the  number  now  provided  by  law ;  provided, 
however,  that  in  each  county  which  is  a  single  assembly  district,  the  additional 
number  of  notaries  public  be  fifteen.^ 


li.  1875,  Chap.  87  — An  act  providing  for  the  appointment  of  additional 

notaries  public. 

Qovmnor  may  appoint  additional  notaries  pubUo;  fees  payable  to  county  olerlL 
-Sbction  1.  The  governor  is  hereby  authorized  and  empowered  by  and  with  the  advice 
and  consent  of  the  senate,  to  appoint  in  each  county,  except  the  city  and  county  of 
New  York,  notaries  public  equal  to  twenty  for  each  assembly  district,  and  in  said 
city  and  county  five  hundred  notaries  public  in  addition  to  the  number  now 
allowed  by  law ;  provided,  however,  that  in  each  county  which  is  a  single  assembly 
district  the  additional  number  of  notaries  public  shall  be  thirty.  And  hereafter 
.at  the  time  of  subscribing  and  filing  the  oath  of  office,  the  county  clerk  of  each 

1  Probably  rapeneded  as  to  New  York  oitr  bj  L.  188S,  ch.  410, « 1713. 


•Probably  laponeded  by  L.  1862,  oh.  410, )  1713. 
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coaatv  shall  collect  from  each  person  appointed  notary  public  the  fees  hereinafter 
i^dned^  and  the  county  clerk  shall  not  administer  or  file  said  oath  unless  said 
fees  shall  have  been  paid.  From  each  notary  public  residing  in  any  city  hamff 
a  population  of  more  than  fifty  thousand  and  less  than  three  hundred  thoosana 
inhabitants,  the  sum  of  five  dollars ;  from  each  notary  public  residing  in  any 
county  which  has  within  its  boundaries  a  city  having  a  population  of  more  thai 
three  hundred  thousand  inhabitants,  the  sum  of  ten  dollars ;  from  each  notary 
public  other  than  as  above  specified  the  sum  of  two  and  one-half  dollars ;  and  the 
clerk  of  the  city  and  county  of  New  York,  shall  collect  from  each  notary  public 
appointed  for  any  other  county  (except  the  county  of  Kings)  who  shall  file  his 
notarial  certificate  in  the  clerk's  office  of  said  city  and  county,  the  sum  of  seven 
and  one-half  dollars.  Provided,  however,  that  any  notary  who  shall  have  been 
appointed  during  the  recess  of  the  legislature,  and  who  duly  qualified  under  such 
recess  appointment  shall  not  be  required  to  pay  any  second  fee  upon  qualifying 
under  his  next  reappointment  when  confirmed  by  the  senate.  [Thus  amended  by 
L.  1886,  ch.  859.] 

Oounty  clerks  to  aooount  with  state  treasurer.  §  2.  The  county  clerk  of  every  county 
shall,  on  or  before  the  first  day  of  June  in  each  year,  pay  over  to  the  state  treas- 
urer, except  as  provided  herein  by  section  three,  all  fees  collected  under  and  by 
virtue  of  this  act.     [Thus  emended  by  L.  1886,  ch.  230.] 


li.  1886,  Chap*  230  — An  act  to  amend  chapter  two  hundred  and  fifty-four 
of  the  laws  of  eighteen  hundred  and  seventy-nine,  entitled  *'An  act  to 
amend  chapter  eighty-seven  of  the  laws  of  eighteen  hundred  and 
seventy-five,  entitled  *  An  act  providing  for  the  appointment  of  addi- 
tional notaries  public' " 

[Sections  1  and  2,  amend  L.  1875,  ch.  87.] 

Ooanty  olerk  may  retain  certain  feeai  notarial  olerk  to  be  appointed  in  certain  connty 
clerks'  offices  j  his  salary.  §  3.  The  county  clerk  of  every  county,  except  iwhere  he 
is  a  salaried  officer,  shall  be  entitled  to  retain  from  the  amount  so  collected  the  sum 
of  fifty  cents  for  each  notary  public  who  shall  duly  qualify,  as  compensation  for 
notifying  such  notaries  public  of  their  appointment  to  office  (which  notice  in  eveiy 
county  of  the  state  shall  be  transmitted  in  a  sealed  envelope,  bearing  the  printed 
address  of  the  county  clerk),  for  administering  the  oath  of  office,  for  giving  notice 
to  the  governor  of  such  notaries  as  have  taken  the  oath  of  office,  and  for  giving 
notice  of  such  notaries  as  have  neglected  to  take  the  oath  of  office,  and  for  giving 
notice  of  vacancies  created  for  any  cause  in  such  office.  In  counties  where  the 
office  of  county  clerk  is  a  salaried  office,  except  in  counties  having  over  one  hun- 
dred and  fifty  thousand  inhabitants,  a  like  sum  shall  be  retained  for  like  services, 
which  sum  shall  be  paid  by  the  county  clerk  to  the  officer  to  whom  it  is  prorided 
that  fees  of  the  county  clerk  shall  be  paid.  In  counties  having  over  one  hundred 
and  fifty  thousand  inhabitants  where  the  office  of  county  clerk  is  a  salaried  office, 
the  county  clerk  shall  appoint  an  officer  to  be  known  as  notarial  clerk  whose  duties 
shall  be  to  enter  the  names  of  notaries  appointed  in  the  book  kept  for  that  purpose, 
to  make  out  certificates  of  appointments,  and  to  discharge  sucn  other  duties  con- 
nected with  the  notarial  department  of  the  county  clerk's  office  and  such  other 
duties  as  the  county  clerk  or  his  deputy  may  desimiate.  Said  notarial  clerk  shall 
receive  a  salary  at  the  rate  of  fifteen  hun<^Lred  dollars  per  annum,  to  be  deducted 
by  the  county  clerk  out  of  the  moneys  directed  to  be  paid  over  to  the  state  treas- 
urer by  section  two  of  this  act,  and  be  paid  to  said  notarial  clerk  in  equal  monthly 
instahnents.    [Thus  amended  by  L.  1887,  ch.  516.] 

RepeaL  §  4  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 


li.  1876»  Chap.  130— An  act  to  provide  for  an  additional  number  of 

notaries  public* 
Oovenior  may  appoint.    Section  1.  The  governor  is  hereby  authorized  and  em- 
powered, by  and  with  the  advice  and  consent  of  the  senate,  to  appoint  in  each 
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county,  except  the  city  and  county  of  New  York,  notaries  public  equal  to  ten  for 
each  assembly  district,  and  in  the  said  city  and  county  two  hundred  and  fifty 
notaries  public,  in  addition  to  the  number  now  allowed  by  law ;  provided,  however, 
that  in  each  county  which  is  a  single  assembly  district,  the  additional  number  of 
notaries  public  be  fifteen. 

If  1884,  Chap.  66  —  An  act  to  provide  for  the  appointment  of  an  additional 
number  of  notaries  public  in  the  county  of  Westchester, 

Additional  notaxi«8  for  Westohestw  oounty.  Section  1.  The  governor  is  hereby 
authorized  and  empowered,  by  and  with  the  advice  and  consent  of  the  senate,  to 
appoint  in  and  for  the  county  of  Westchester,  thirty  notaries  public  in  addition  to 
the  number  now  provided  by  law. 

L.  1882,  Chap*  2 16  ~  An  act  in  relation  to  the  examination  and  admission 
to  the  bar  of  law  students  in  certain  cases. 

Who  may  be  admitted  to  practice.  Section  1.  Any  male  citizen  of  the  United 
States  twenty-one  years  of  age,  and  of  good  moral  character,  who  shall  have 
graduated  with  the  degree  of  bachelor  of  laws  from  any  duly  organized  law  school 
or  law  department  of  any  university  or  college  within  this  state  prior  to  the  first 
day  of  .July,  one  thousand  eight  hundred  and  eighty-two,  or  who  has  been  pre- 
vented from  passing  the  examination  preliminary  to  craduation  with  the  degree  of 
bachelor  of  laws  in  any  duly  organized  law  schod  or  law  department  of  any 
university  within  this  state,  by  reason  of  his  necessary  absence  from  such  university 
while  a  member  of  the  legislature,  shall  on  passing  a  satisfactory  examination,  as 
hereinafter  provided,  be  entitled  to  admission  to  the  bar  of  this  state  as  attorney  and 
counsellor  at  law,  and  licensed  and  authorized  to  practice  as  such  in  all  the  courts 
of  the  state. 

Oonrt  to  direct  examination  and  admit  to  practice.  §  2.  On  application  of  any  such 
person  to  the  supreme  court  at  a  general  term  thereof  for  e2camination  and  admis- 
sion to  the  bar,  and  if  he  be  a  fipraduate,  on  production  of  his  diploma  or  certificate 
of  graduation,  the  court  shall  mrect  his  examination  by  the  standing  committee 
on  the  examination  of  applicants  for  admission  to  the  bar,  or  by  such  other  com- 
mittee as  the  court  may  appoint  for  such  purpose,  and  shall  make  an  order  admit- 
ting to  the  bar  of  this  state  as  attorney  and  counsellor  at  law  any  «uch  applicant 
as  shall  have  passed  a  satisfactory  examination. 


L.  1883,  Chap*  522  ~  An  act  in  relation  to  the  examination  and  admission 

to  the  bar  in  certain  cases. 

Any  peraon  having  served  a  fuU  term  as  surrogate  may  be  admitted  to  the  bar.  SECTION 
1.  Any  male  citizen  of  this  state  of  good  moral  character  who  shall  have  served  a 
full  term  as  surrogate  of  any  county  of  this  state  shall  on  passing  a  satisfactory 
examination  as  hereinafter  providea  be  entitled  to  admission  to  the  bar  of  this 
state  as  attorney  and  counsellor  at  law,  and  licensed  and  authorized  to  practice  as 
such  in  all  the  courts  of  the  state. 

Upon  presentation  of  proof  court  to  direct  examination,  etc.  §  2.  On  application  of 
any  such  person  to  the  supreme  court  at  a  general  term  thereof,  for  examination 
and  admission  to  the  bar  and  the  production  of  a  certificate  from  the  clerk  of  the 
county  wherein  such  person  has  served  as  surrogate,  showing  that  such  person  has 
served  a  ftdl  term  as  surrogate,  or  upon  other  satisfactory  proof  of  such  facts  the 
court  shall  direct  his  examination  by  the  standing  committee  on  the  examination 
of  applicants  for  admission  to  the  bar,  or  by  such  other  committee  as  the  court  may 
appoint  for  such  purpose,  and  shall  make  an  order  admittiuK  to  the  bar  of  the  state 
as  attorney  and  counsellor  at  law  any  such  applicants  who  shall  have  passed  a 
satisfactory  examination. 
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TITLE  IL 

Of  LegidoUive  Officen. 


Baa  1.  Senators  and  members  of  assembly  for  what  term  chosen. 
2.  How  chosen. 

8.  Qualifications  of  senators ;  proceedings  when  two  or  more  are  chosea  to 

ascertain  their  terms  of  service 

4.  Members  of  the  leffiaiatore  ineligible  to  certun  civil  appointments. 

5.  Persons  holding  offices  under  United  States,  ineligible  to  seat  in  legislatoia. 

If  members  of  legislature  accept  offices  under  United  States^  thdr  i 
vacated. 

6.  Repealed. 

7*  Members  of  legislature  not  to  be  apx>ointed  to  certain  offices  by  the  ( 
8«  When  senate  to  chooee  a  temporary  president. 

9.  When  president  of  the  senate  to  act  as  governor. 


SenatorB, 
^tc.,  term 
ofoffioe. 


How 
choseo. 


Oualiflca- 
tions  of 
BenatorSt 


11081 


Ineligible 
tooertain 
oiilcM. 


United 
Statea  olll- 
cers. 


Further 
Ineliglbill. 
tf  to  office. 


Section  i.  Senators  and  members  of  assembly  are  chosen  by  the 
people ;  senators  for  four  years,  members  of  assembly  annually. 
[Modified  by  Const.,  art.  Ill,  \  2.] 

§  2.  Senators  are  chosen  by  districts ;  members  of  assembly  by 
counties.  One  senator  must  be  chosen  annually  in  each  senate  dis- 
trict, and  at  least  one  member  of  the  assembly  in  each  coun^  of  the 
state,  separately  organized. 

[Modified  by  Const.,  art.  HI,  (}  3  and  5.] 

§  3.  Senators  must  be  freeholders;  and  whenever  two  or  more 
senators  shall  be  chosen  at  any  election,  one  or  more  of  whom  shall 
be  chosen  to  supply  a  vacancy,  and  one  for  the  regular  term,  it  shall 
be  determined  by  lot,  in  such  manner  as  the  senate  shall  direct,  which 
of  them  shall  be  considered  as  elected  for  the  longest  term,  without 
reg^ding  any  designation  upon  the  ballots  given  for  the  persons  so 
chosen. 

[Abolished  by  the  Const.] 

§  4.  No  member  of  the  legislature  can  receive  any  civil  appoint- 
ment from  the  governor  and  senate,  or  from  the  legislature,  during 
the  term  for  which  he  shall  have  been  elected. 

[Modified  by  Const,  art.  HI,  §  7.] 

§  5.  No  person,  being  a  member  ot  congress,  or  holding  any 
judicial  or  military  office  under  the  United  States,  can  hold  a  seat  in 
the  legislature.  If  any  person  shall,  while  a  member  of  the  legisla- 
ture, be  elected  to  congress,  or  be  appointed  to  any  office  dirfl  or 
military  under  the  government  of  the  United  States,  his  acceptance 
thereof  shall  vacate  his  seat  in  the  legislature. 

[Modified  by  Const,  art.  HI,  \  8.] 
[Secfion  6  was  repealed  by  L.  1851,  ch.  84.] 

§  7.  No  person  elected  to  either  branch  of  the  legislature,  shall  be 
appointed  by  the  governor  to  any  office,  during  the  term  for  which 
such  person  shall  have  been  elected ;  but  this  prohibition  shall  not 
extend  to  those  officers  whose  appointment  is,  by  the  Constitution, 
vested  in  the  governor. 

[Superseded  by  Const,  art.  HI,  {  7.] 
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§  8.  Whenever  the  lieutenant-governor  shall  act  as  governor,  or   titles. 
shall   not  attend  the  senate,  that  house  shall  choose  a  temporary  Temporary 
president  from  its  own  body,  to  serve  until  the  lieutenant-governor  Sf the**"' 
shall  return  to  preside  therein.  wheifto  be 

[See  Const.,  art.  Ill,  §  10.]  chosen. 

§  9.  If  during  a  vacancy  of  the  office  of  governor,  the  lieutenant-  when  to 
governor  shall  be   impeached,  displaced,  resign,  die,  or  be  absent  emor.*^^ 
from  the  state,  the  president  of  the  senate,  so  chosen,  shall  act  as 
governor,  until  the  vacancy  shall   be  filled,  or   the  disability  shall 
cease ;   and  the  senate  shall  choose  from  its  own  body,  another  person 
to  preside  therein. 
[See  Ck)n8t.,  art.  IV,  j  7 


TITLE  III. 

Of  ExectUive  Officers. 

Sec.  1.  Governor  and  lientenant-govemor  when  to  be  chosen. 

2.  Proceedings  when  two  or  more  candidates  i-eceive  an  equal  number  of  votes 

for  ffovemor. 

3.  The  like  as  to  candidates  for  lieutenant-governor. 

4.  Qualifications  required  for  governor.  [10^ 
5  &  6.  Secretary  of  state,  con:f)troller,  attorney-general,  and  surveyoivgeneral, 

how  and  when  appointed. 

7.  Tenure  of  their  officer. 

8.  Ti-easurer  how  and  when  appointed. 

9.  Nominations  of  state  officei-s  when  to  be  made. 

10.  Proceedings  thereupon  in  case  the  nominations  agi*ee. 

11.  Pi-oceedings  in  case  they  disagree. 

12.  State  printer,  how  appointed,  and  tenure  of  his  office. 

13.  Governor's  private  secretary  and  door-keeper  of  executive  chamber,  how 

appointeo. 

Section  i.  A  governor  and  lieutenant-governor  shall  be  chosen  Governor 
at  each  biennial  general  election,  from  and  after  the  general  election  fcnan^"* 
in  November,  one  thousand  eight  hundred  and  twenty-tu'o.  governor 

[Modified  by  Const.,  art.  IV,  §  1,  whereby  the  term  of  office  is  three  years,  begin- 
ning January  1,  1877.] 

§  2.  In  case  two  or  more  persons  receive  an  equal  and  the  highest  Equality  oi 
number  of  votes  for  governor,  at  any  election,  it  shall  be  the  duty  ipovemor. 
of  the  board  of  state  canvassers  to  lay  before  the  legislature,  on  the 
first  day  of  its  next  session  after  such  election,  a  certified  statement 
of  the  votes  canvassed  by  them ;  and  the  two  houses  shall  immedi- 
ately proceed  to  choose,  by  joint  ballot,  one  of  those  persons  having 
such  equal  number  of  votes,  to  be  governor. 

[See  Const.,  art.  IV,  §  3.] 

§  3.  In  case  two  or  more  persons  shall  receive  an  equal  and  the  The  like 
highest  number  of  votes  for  lieutenant-governor,  a  statement  of  the  teSnnT' 
canvass  of  such  votes  shall  in  like  manner  be  laid  before  the  legis-  «^**^®'''***''* 
lature;   and  the  two  houses  shall  proceed  in  the  same  manner  to 
choose  by  joint  ballot,  one  of  those  persons  having  such  equal  num- 
ber of  votes,  to  be  lieutenant-governor. 

[The  same.] 
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TITLi:  3. 

Qaaliilca- 
lions  of 
governor. 


State  offl. 
ccrs,  how 
appointed. 


And  when. 


Tenure  ot 
their  ofl- 


Treasurer. 


Nomina- 
tions of 
state  otti* 
cers. 


Proceed- 
ingsin 
case  they 
agree. 


in  case 
they  die 
agree. 


§  4.  .No  person  is  eligible  to  the  office  of  governor,  unless  he  shall 
be, 

1 .  A  native  citizen  of  the  United  States ; 

2.  A  freeholder; 

3.  Thirty  years  of  age ; 

4.  And  shall  have  been  five  years  a  resident  within  this  state, 
unless  he  shall  have  been  absent  during  that  time,  on  public  business 
of  the  United  States  or  of  this  state. 

[Modified  by  Const.,  art.  Ill,  §  7.] 

§  5.  The  secretary  of  state,  the  comptroller,  the  attorney-general, 
and  the  surveyor-general,  are  appointed  by  the  legislature,  as  fol- 
lows :  The  senate  and  assembly  each  openly  nominate  one  person 
for  each  of  those  offices  respectively,  or  for  such  of  them  as  are 
then  to  be  filled ;  after  which,  they  meet  together ;  if  the  nominations 
are  found  to  agree,  the  person  nominated  is  declared  to  be  appointed ; 
if  the  nominations  do  not  agree,  the  appointment  is  then  made  by 
the  joint  ballot  of  the  senators  and  members  of  assembly. 
[Abrogated  by  Const.,  art.  V,  §§  1  and  2.] 

§  6.  Such  appointment  shall  be  made  once  in  every  three  years, 
from   and   after   the   first   Monday  of  February,*  in    the   year  one 
thousand  eight  hundred  and '  twenty-three ;  or  as  o^ten  as  vacancies 
shall  occur. 
[The  same.] 

§  7.  The  persons  so  appointed,  hold  their  offices  for  three  years, 
unless  sooner  removed  by  a  concurrent  resolution  of  the  senate  and 
assembly. 
[The  same.  ] 

§  8.  The  treasurer  is  appointed  by  the  legislature  in  the  same 
manner,  and  such  appointment  is  made  annually. 
[The  same.] 

§  9.  The  senate  and  assembly  shall  proceed  to  nominate  each  of 
the  several  state  officers  above  named,  on  the  first  Monday  of  Feb- 
ruary in  each  year,  during  which  his  term  of  office  shall  expire.  If 
an  appointment  shall  be  necessary  to  supply  an  existing  vacancy, 
they  shall  fix,  by  concurrent  resolution,  the  day  on  which  they  will 
proceed  to  nominate  for  such  appointment 

[The  same.] 

§  10.  If,  on  the  comparison  of  such  nominations  they  be  found 
to  agree,  the  president  of  the  senate  shall  declare  such  agreement, 
and  that  the  persons  so  nominated  are  chosen.  Copies  of  the  reso- 
lutions of  the  two  houses  by  which  such  nominations  were  made, 
shall  be  certified  by  the  respective  presiding  officers  thereof,  and 
attested  by  their  clerks;  which  shall  be  delivered  to  the  person 
appointed,  and  shall  be  evidence  of  his  appointment 

[The  same.] 

§  II.  If  the  nominations  disagree,  and  the  officer  be  chosen  by 
a  joint  ballot,  the  result  of  such  ballot  shall  be  certified  by  the 
presiding  officers  of  the  two    houses,  and  attested  by    the  clerks 
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thereof;  which  certificate  shall  be  delivered  to  the  person  so  chosen,  '^^'^^-^  *• 
and  shall  be  evidence  of  his  appointment. 
[The  same  ] 

§  12.  The  state  printer  shall  be  appointed  by  law,  and  shall  hold  ^Jf*^^^ 
his  office  during  the  pleasure  of  the  legislature. 
[Office  abrogated  by  L,  1846,  ch.  24,  §  9.     See  ch.  7,  post.] 

§  13.  The  private  secretary  of  the  governor,  and  the  door-keeper  Governor's 
of  the  executive  chamber,  shall  be  appointed  by  the  governor,  and  secretary, 
hold  their  respective  offices  during  his  pleasure. 


TITLE  IV. 

Of  Judicial  Officers, 


Art.  1. — Of  judicial  officei-s  appointed  by  the  governor  and  senate. 
2. — Of  judicial  officere  appointed  by  courts  of  justice. 

3. — Of  judicial  officers  appointed  by  the  local  authoiities  of  a  county  or  city. 
4. — Of  judicial  officers  elected  by  the  people. 


ARTICLE  FIRST.  [io6,io7j 

Op  Judicial  Officbrs  AppourrBD  by  thb  Govbbnor  and  Sbnatb. 
[This  entire  article  was  repealed  by  L.  1880,  ch.  245.] 


ARTICLE  SECOND. 

Of  Judicial  Officbbs  Appointbd  by  Courts  of  Justicb. 

Sbc.  13.  Repealed. 

14.  Other  clerks  of  courts,  how  appointed ;  clerk  of  mayor's  court  in  Hudson 

to  be  clerk  of  the  city. 

15.  District  attorneys,  how  appointed  ;  must  be  counsellors. 
16-28.  Repealed. 

[Sec.  13  repealed  by  L.  1880,  ch.  245.] 

(lOoJ 

§  14.  Clerks  of  courts,  except  those  whose  appointment  is  other-  other 
wise  provided  for,  are   appointed  by  the  courts  of  which  they  re-  ^tSS°^ 
spectively  are  clerks.     The  clerk  of  the  mayor's  court  of  the  city 
of  Hudson  shall,  by  virtue  of  his  office,  be  clerk  of  said  city. 

§  15,  District-attorneys  are  appointed  by  the  judges  of  the  county  District- 
courts  of  the  respective  counties.   No  person  shall  be  appointed  a  dis-  how™{^*' 
trict-attorney,  unless  he  be  at  the  time  a  counsellor  at  law  of  the  su-  po^n^- 
preme  court ;  but  if  there  be  no  such  counsellor  residing  in  the  county 
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TITLE  4. 


or  none  willing  to  accept  the  office,  an  attorney  at  law  may  be 
appointed. 


[L.  1818,  p.  306,  $  4;  L.  1824,  p.  314,  §  2.] 
[Sections  16  to  28  repealed  by  L.  1880,  ch.  245.] 


ARTICLE  THIRD. 

Of  Judicial  Officbbs  Apfoimtbd  by  thb  Local  Adthoritibs  op  a  Couin"^  or 

City. 

1109-110]      [This  entire  article  was  repealed  by  L.  1880,  ch.  245.] 

ARTICLE  FOURTH. 

Of  Judicial  Officbrs  Elbotbd  by  thb  Pboplb. 

Bbc.  35.  Four  justices  to  be  elected  in  each  town ;  tenure  of  their  offices. 

36.  Not  to  be  removed  unless  notice  ehall  have  been  given,  etc. 

37.  When  a  new  town  is  erected,  how  justices  to  be  elected. 

38.  Justices  residing*  in  such  new  town  to  be  deemed  justices  thereof. 

39.  Supervisor  of  such  town  to  give  notice  of  meeting  to  determine  the  classes 

of  justices  elected  thei*ein. 

40.  Classes  to  be  deteiinined  by  drawing. 

41.  How  to  be  determined  in  case  less  than  four  be  elected. 

42.  If  any  justice  neglects  to  attend,  supervisor  to  draw  for  him.    If  supervisor 

be  absent,  etc.,  town  clerk  to  act  for  him. 

43.  Certificates  of  drawing  and  of  result,  to  be  made,  filed  and  recorded. 

44.  If  by  erecting  or  altering  a  town  there  be  more  than  foui*  justices  therein, 

all  to  act. 

45.  If  by  such  ei*ection  or  alteration,  a  town  be  deprived  of  one  or  more  jusUces, 

their  places  to  be  supplied. 

46.  Proceedings  when  two  or  more  justices  are  elected,  to  ascertain  their  teiins. 

47.  Shenffs,  clerks  of  counties,  and  register  and  clerk  of  New  York  how  chosen. 

48.  Sheriffs  can  hold  no  other  office,  and  can  nqjt  be  re-elected  at  expii-ation  of 

their  office. 

49.  Coronei's  when  and  how  to  be  elected. 

50.  Sheriffs,  clerks  and  coroners  in  new  counties,  when  to  be  chosen. 

jostioeain  §  35-  There  shall  be  four  justices  of  the  peace  in  each  town, 
6Cow.*,645.  divided  into  four  classes,  one  of  whom  shall  be  annually  elected  in 
nil]  the  manner  prescribed  in  chapter  sixth  of  this  act.  Each  justice 
hereafter  chosen,  shall  hold  his  office  for  four  years,  except  when 
elected  to  fill  a  vacancy,  or  on  the  erection  of  a  new  town  as  herein- 
after prescribed;  and  may  be  removed  by  the  judges  of  the  county 
courts. 

[By  special  statutes,  some  of  the  towns  are  allowed  a  different  number  of  justices 
of  the  peace.] 

Roraovai         §  36.  No  justice  of  the  peace  can  be  removed  until  he  shall  have 
from  office.  j^Q^jcg  of  the  charges  made  against  him,  nor  until  an  opportunity  be 
given  him  of  being  heard  in  his  defence.     The  causes  of  such  re- 
moval shall  be  assigned  by  the  judges  in  writing,  and  be  filed  with 
the  clerk  of  the  court. 
Justices  In       §  37.  Whenever  a  new  town  shall  be  erected,  an  election  of  justices 
new  towns,  ^j^^j-^j^  ghall  be  held  at  the  next  general  election  thereafter,  unless  a 
special  election  shall  be  directed  by  law. 
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§  38.  If  there  be  one  or  more  justices  then  residing  in  such  new    ^^'^-  *• 
town,  they  shall  be  deemed  justices  thereof,  and  shall  hold  their  giwend 
offices  according  to  their  respective  classes ;   and  only  so  many  jus-  668. 
tices  shall  be  chosen  as  shall  be   necessary  to  complete  the  number 
of  four  for  such  town. 

§  39.  After  the  election  of  justices  in  such  new  town,  the  super-  ib.,  noUce 
visor  thereof  shall,  within  six  days  after  the  completion  of  the  can-  ^  deter  "*^ 
vass  by  the  county  canvassers,  give  notice  in  writing,  to  the  justices  "j^, 
elected  and  to  the  town  clerk,  of  the  time  and   place  where  he  will 
meet  them,  to  determine  by  lot  the  classes  of  such  justices ;   which 
notices  shall  be  served  at  least  six  days,  and  not  more  than  twelve, 
previous  to  the  time  appointed  therein  for  such  meeting. 

§  40.  At  the  time  and  place  so  appointed,  the  supervisor  and  J**-;J^^32J!J» 
town  clerk  shall  cause  to  be  written  on  separate  pieces  of  paper,  as  mined 
near  alike  as  may  be,  the  numbers  one,  two,  three,  four,  if  there  shall 
have  been  four  justices  elected,  and  shall  cause  them  to  be  rolled 
up  as  nearly  alike  as  may  be,  and  deposited  in  a  box.  The  persons 
elected  justices  shall  severally  draw  one  of  the  said  pieces  of  paper, 
and  shall  be  classed  according  to  the  number  written  on  the  paper 
so  drawn  by  him,  and  shall  hold  his  office  for  such  number  of  years, 
either  one,  two,  three,  or  four,  as  shall  correspond  with  such  number 
so  drawn. 

§  41.  If  less  than  four  justices  shall  have  been  chosen,  then  ballots  ib. 
shall  be  prepared  as  above  directed,  with  numbers  written  thereon, 
to  correspond  with  the  numbers  of  the  classes  which  shall  be  vacant, 
and  each  person  elected  shall,  in  like  manner,  proceed  to  draw  one 
of  the  said  ballots,  and  shall  be  classed  according  to  the  number  so 
written  on  the  ballot  drawn  by  him,  and  shall  hold  his  office  accord- 
ing to  such  number. 

§  42.  If  any  person  elected  a  justice  shall  neglect  to  attend  to  a.^^njgieci 
such  drawing,  the  sui>ervisor  shall  draw  for  him.     If  the  supervisor  Ac. 
be  absent  from  his  town,  or  unable  to  serve,  or  his  office  be  vacant,      ^*^*^ 
the  town  clerk  shall  give   the  notice    herein    required,  and   perform 
the  duties  enjoined  on  such  supervisor. 

§  43.  Duplicate  certificates  of  such  drawing,  and  of  the  result  S?^5^*** 
thereof,  shall  be  made,  and  certified  by  the  supervisor  and  town  ing. 
clerk,  or  such  one  of  them  as  shall  attend  the  same,  one  of  which 
shall  be  filed  with  the  town  clerk  and  the  other  with  the  county 
clerk,  and  shall  be  recorded  by  the  said  clerks  in  the  books  in 
which  the  canvasses  of  votes  shall  have  been  recorded ;  and  shall  be 
conclusive  evidence  of  the  respective  classes  to  which  the  persons 
so  elected  justices  belong. 

§  44.  If,  by  the  erection  of  a  new  town  or  the  annexing  of  a  part  JJJ®"^^^^ 
of  one  town  to  another,  there  should  at  any  time  be  more  than  four  SSr  jns" 
justices  residing  in  any  town,  they  shall,  notwithstanding,  hold  and  SoSSefr 
exercise  their  offices  in  the  town  in  which  they  reside,  according  to  o»<^- 
their  classes  respectively.     But  on  the  expiration  of  the  term  of 
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TITLE  i.   office  of  two  or  more  justices,  being  in   the   same  class,  only  one 
person  shall  be  elected  to  fill  the  vacancy  in  such  class. 

Proceed-  §  45.  Whenever,  by  the  erection  of  a  new  town  or  the  annexing 

number  of  part  of  One  town  to  another,  any  town  shall  be  deprived  of  one  or 
more  justices,  by  their  residence  being  within  the  part  set  off,  the 
inhabitants  of  such  town  shall,  at  the  next  general  election,  supply 
the  vacancy  so  produced  in  the  classes  to  which  such  justices  may 
belong :  and  if  two  or  more  justices  be  elected,  the  same  proceedings 
shall  be  had,  as  before  directed,  to  determine  their  respective 
classes. 


reduced. 


uneqaal 


Proceed-  §  46.  Whenever  there  shall  be  two  or  more  justices  chosen  at  any 

elected  for  election,  One  or  more  of  whom  shall  be  chosen  to  supply  a  vacancy, 
and  one  for  the  regular  term,  the  class  to  which  each  justice  shall 
belong,  and  the  term  for  which  he  shall  serve,  shall  be  determined 
by  lot,  in  the  presence  of  the  supervisor  and  town  clerk,  within  the 
time  and  in  the  manner  herein  before  directed;  the  same  notice 
shall  be  given,  the  same  proceedings  had,  and  the  result  certified 
with  the  like  effect  as  before  declared. 

Sheriffs.  §  47.  Sheriffs  and  clerks  of  counties,  and  the  register  and  clerk 

of  the  city  and  county  of  New  York,  are  chosen  by  the  electors  in 
the  respective  counties,  once  in  every  three  years,  and  as  often  as 
vacancies  occur. 
[Superseded  by  Const.,  art.  X,  5  1.] 

Disabilities      §  48.  Sheriffs  can  hold  no  other  office,  and  are  ineligible  to  the 
ofsheriflb.    ^^^^  office,  for  the  next  three  years,  after  the  termination  of  their 
offices. 
[The  same.] 

Coroners.         §  49.  One  coroner  in  the  city  and  county  of  New  York,  and  four 
in  every  other  county  in  the  state,  shall  be  elected  in  the  same  man- 
11181      ner  and  at  the  same  general  election  as  sheriffs,  hold  their  offices  for 
the  same  term,  and  be  removable  in  like  manner. 
[The  same.] 

Sheriici  §  50.  The  sheriffs,  clerks  and  coroners  first  chosen  in  every  county 

counties,  that  may  hereafter  be  erected,  shall  be  elected  at  the  general  elec- 
tion next  succeeding  the  erection  of  the  county,  or  at  such  other 
time  as  the  legislature  shall  direct. 

[Since  the  enactment  of  the  R.  8.,  the  class  of  "judicial  officers  elected  by  the 
people,"  has  been  extended  so  as  to  embrace  the  judges  of  all  the  couriB,  from 
the  highest  to  the  lowest.  The  provisions  regulating  the  election  of  those 
officers  will  be  found  in  chapter  6,  past] 
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L.  1860«  Chap.  448  —  Au  act  to  refirulate  the  term  of  office  of  notaries 

public. 

Terms  of  appointees  of  1868;  id.,  1869;  id.,  after  1869;  terms  of  persons  appointed  to 
fill  vacancies.  SECTION  1.  All  notaries  public  who  were  appointed  at  any  time 
during  the  year  eighteen  hundred  and  sixty-eight  by  the  governor,  with  the  con- 
sent of  the  senate,  shall  hold  office  until  and  including  the  thirtieth  day  of  March, 
eighteen  hundred  and  seventy,  and  no  longer.  All  notaries  public  who  have  been 
or  shall  be  appointed  at  any  time  during  the  year  eighteen  hundred  and  sixty- 
nine  J)y  the  governor,  wdth  the  consent  of  the  senate,  shall  hold  office  until  and 
including  the  thirtieth  day  of  March,  eighteen  hundred  and  seventy-one,  and  no 
longer.  All  notaries  pubUc  who  shall  be  appointed  after  the  year  eighteen  hun- 
dred and  sixty-nine  by  the  governor,  with  the  consent  of  the  senate,  shall  hold 
office  for  two  years  from  and  after  the  thirtieth  day  of  March  of  the  year  in  which 
they  shall  be  appointed ;  provided,  that  every  notary  i)ublic  hereafter  appointed 
by  the  governor,  with  the  consent  of  the  senate,  to  fill  a  vacancy  occurring  by  death, 
resignation,  change  of  residence  or  removal,  shall  hold  office  from  the  time  of  his 
appointment  for  the  unexpired  term  of  the  person  in  whose  stead  he  is  appointed, 
and  no  longer.  And  all  notaries  public  appointed  by  the  governor,  during  the 
recess  of  the  senate,  except  those  appointed  to  fill  vacancies  occurring  by  (feath, 
resignation,  change  of  residence  or  removal,  shall,  if  their  appointment  be  subse- 
quently confirmed  by  the  senate,  hold  office  from  the  time  of  their  original  appoint- 
ment until  the  thirtieth  day  of  March  in  the  year  next  after  the  year  in  which  their 
appointment  shall  be  confirmed  by  the  senate.     [Thus  amended  by  L,  1871,  ch.  3.] 

RepeaL  §  2.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act, 
are  hereby  repealed. 


Xf  1885,  Chap.  63  —  An  act  to  legalize  and  confirm  the  official  acts  of  no- 
taries public. 

Official  acts  legalized.  SECTION  1.  The  official  acts  of  every  person  as  notary  pub- 
lic within  the  state  of  New  York  heretofore  commissioned  as  such,  which  acts  have 
been  performed  since  the  thirtieth  day  of  March,  eighteen  hundred  and  eighty- 
four,  so  far  as  such  acts  might  be  affected,  questioned  or  impaired  by  reason  of 
change  of  residence  made  after  appointment,  or  by  reason  of  misnomer  or  mis- 
spelling of  name  or  other  error  made  in  the  appointment  or  commission  of  said 
notary  public,  or  by  reason  of  omission  or  failure  to  take  the  prescribed  oath  of 
office  within  the  time  required  by  law,  or  by  reason  of  such  person  being  under 
the  age  of  twenty-one  years,  o^  by  reason  of  the  expiration  of  his  term  of  office 
where  he  has  continued  to  act  in  good  faith,  are  hereby  legalized  and  confirmed, 
and  made  as  effectual  and  valid  as  if  the  term  of  office  of  said  notary  public  had 
not  expired,  or  as  if  no  misnomer  or  misspelling  or  other  error  had  occurred,  or 
been  made  in  the  appointment  or  commission  of  said  notary  public,  or  as  if  the 
oath  of  office  had  been  taken  within  the  time  prescribed  by  law. 

§  2.  Nothing  in  this  act  contained  shall  affect  any  legal  action  or  proceeding 
now  pending. 


Lt.  I8869  Chap«  448  — An  act  to  legalize  and  confirm  the  official  acts  of 

notaries  public. 

Official  acts  of  certain  notaries  public  legalized.    Sbction  1.  The  official  acts  of  every 
person  as  notary  public  within  the  state  of  New  York  heretofore  commissioned  as 
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such,  which  acts  have  been  performed  since  the  thirtieth  day  of  March,  eighteen 
hundred  and  eighty-five,  so  far  as  such  acts  might  be  aflTected,  impaired  or  quesi- 
tioned  by  reason  of  change  of  residence  made  after  appointment,  or  by  reason  of 
misnomer  or  misspelling  of  name,  or  other  error  made  in  the  appointment  or  com- 
mission of  said  notary  public,  or  by  reason  of  omission  or  failure  to  take  the  pre- 
scribed oath  of  office  within  the  time  required  by  law,  or  by  reason  of  such  i)ersoii 
being  under  the  age  of  twenty-one  years,  or  by  reason  of  the  expiration  of  his 
terra  of  office,  where  he  has  acted  in  good  faith,  are  hereby  legalized  and  con- 
firmed, and  made  as  effectual  and  valid  as  if  the  term  of  office  of  said  notary 
public  had  not  expired,  or  as  if  no  misnomer  or  misspelling  or  other  error  had 
occurred,  or  been  made  in  the  appointment  or  commission  of  said  notary  public, 
or  as  if  the  oath  of  office  had  been  taken  within  the  time  prescribed  by  law. 

The  same.  §  2.  The  official  acts  of  every  person  as  notary  public  within  the  state 
of  New  York,  duly  commissioned  as  such,  performed  in  an  adjoining  county  to 
the  one  in  and  for  which  he  was  appointed,  and  which  acts  were  performed  prior 
to  the  filing  of  a  certified  copy  of  his  appointment  with  the  certificate  of  the  clerk 
of  his  county  that  he  has  duly  qualified,  together  with  his  autograph  signature, 
in  the  office  of  the  clerk  of  said  adjoining  county,  as  provided  in  chapter  sixty- 
one,  laws  of  eighteen  hundred  and  eighty-five ;  and  who  has  filed  or  shall  file 
such  certificate  of  appointment,  qualification  and  autograph  signature  in  said  ad- 
joining county  as  provided  in  and  by  chapter  sixty-one  of  the  laws  of  eighteen 
hundred  and  eighty-five,  are  hereby  legalized,  confirmed  and  made  vahd,  the 
same  as  if  performed  after  the  filing  of  such  certificate  of  appointment,  qualifica- 
tion and  autograph  signature. 

Proviao.  §  3.  Nothing  in  this  act  contained  shall  affect  any  legal  action  or  pro- 
ceeding now  pending. 

[For  other  recent  statutes  legalizing-  the  acts  of  notaries  public,  see  L.  1881,  chs.  44,  533 ; 
L.  1882,  ch.  16 ;  L.  1883,  chs.  29,  230 ;  L.  1884,  ch.  304.  ] 


li.  1881,  Chap.  62  —  An  act  relative  to  the  continuance  of  compensation 
to  judges  and  jusl'  «  .    .  .    .  ^ 

to  the  provisions 


to  judges  and  justice^  of  courts  in  certain  cases,  after  removal  pursuant 
the  provisions  of  the  constitution. 


Judges'  pensions.  SECTION  1.  Any  judge  or  justice  of  any  court  who  shall  be  re- 
moved pursuant  to  section  eleven  of  article  six  of  the  constitution,  for  any  cause 
not  involving  moral  delinquency,  shall  continue  to  receive,  until  the  expiratiou  of 
the  term  for  which  he  was  elected,  a  sum  equal  to  one-half  of  the  salary  of  his 
office  as  fixed  by  law  at  the  time  of  such  removal,  to  be  paid  to  him  at  the  same 
times  and  in  the  same  manner  as  said  salary  was  payable  when  he  was  so  removed. 

Previous  section  qualified.  §  2.  If  said  sum  would  exceed  three  thousand  dollars, 
no  greater  sum  shall  be  annually  paid  said  judge  or  justice  than  three  thousand 
dollars.  The  payment  of  any  sum  pursuant  to  the  provisions  of  this  act  shall 
cease  at  the  death  of  such  judge  or  justice  notwithstanding  the  term  for  which  he 
was  elected  shall  not  then  have  expired.  No  person  shall  be  entitled  to  the  benefit 
of  this  act,  unless  the  resolution  of  removal  shall  state  that  he  is  removed  for  a 
cause  not  involving  moral  delinquencyj  and  shall  recommend  the  continuance  of 
such  compensation. 
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TITLE  6. 


TITLE  V. 

Of  AdministraUve  Officers. 

Sbc.    1.  "Who  commissioners  of  land-office. 

2.  Who  commission  era  of  the  canal  fund. 

3.  Repealed. 

4.  Vacancies  in  the  office  of  canal  commissioner  how  to  be  supplied. 

5.  Canal  board  of  whom  to  consist. 

6.  Superintendents  of  canal  repairs,  how  appointed  and  removed. 

7.  Collectors  of  canal  tolls  how  appointed  ;  tinure  of  their  offices. 

8.  Comptroller  may  i-emove,  and  may  make  temporary  appointments. 

9.  Canal  appraisers  how  appointed  ;  not  to  act  when  interested. 

10.  Who  tnistees  of  state  library. 

11.  Seci*etary  of  state  to  be  supenntendent  of  common  schools  and  state  sealer. 

12.  Mayoi-8  of  cities  how  appointed,  and  when. 

13.  County  treasui-era  how  appointed  ;  tenure  of  their  offices.     Certain  officei-s 

inelig-ible. 

14.  County  sealei-s  how  appointed ;  tenure  of  their  offices. 

15.  Commissioners  of  loans  and  various  officei'S,  to  be  appointed  by  goveraor 

and  senate. 

16.  Tenui*e  of  their  offices. 

17.  Repealed. 

18.  Vacancies  in  office  of  commissionera  of  health,  may  be  supplied  by  board 

of  health. 

19.  Loan-officei-s,  how  appointed  and  tenure  of  their  offices. 

20.  Inspectors  of  hops,  etc.,  to  be  appointed   by  governor;  tenure  of  their 

offices. 

Section  i.  The  lieutenant-governor,  the  speaker  of  the  assembly,  Commis. 
secretary  of  state,  the   attorney- general,   the  surveyor- general,  the  fandTcfffice. 
comptroller,  and  the  treasurer,  are  by  right  of  office,  and  shall  con- 
tinue to  be,  commissioners  of  the  land-office. 

[1  R.  L.,  292,  $  1 ;  L.  1815,  p.  10,  §  5.     Modified  so  as  to  add  the  state  engineer 
and  surveyor,  by  Const.,  art.  V,  §  5.] 

§  2.  All  the  officers  mentioned  in  the  preceding  section,  except  Commis- 
the  speaker  of  the  assembly,  by  right  of  office,  are,  and  shall  con-  clmai'ftMid. 
tinue  to  be,  commissioners  of  the  canal  fund ;   but  they  cannot  act 
as  a  board  unless  the  comptroller  shall  be  present. 

[L.  1817,  p.  301,  j  1.    See  Const.,  art.  V,  6  5.] 
[Section  3  was  repealed  by  L.  1844,  ch.  280,  }  7.] 

§  4.  If  a  vacancy  shall  occur  in  the  office  of  canal  commissioner,  ib. 
during  a  recess  of  the  legislature,  it  shall  be  supplied  by  the  appoint- 
ment of  the  governor ;   but  the  powers  of  the  officer  appointed  shall 
cease  at  the  next  meeting  of  the  legislature. 

[L.  1817,  p.  302,  §  2.    The  office  of  canal  commissioner  abolished,  Const.,  art.  V,  $  3.] 

§  5.  The  canal  board  shall  consist  of  the  canal  commissioners,      ri^*i 
and  the  commissioners  of  the  canal  fund.  board. 

86  Wend., 
LL.  1826,  p.  360,  }  4.     Modified,  Const.,  art.  V,  }  5  ]  640. 

§  6.  Superintendents  of  canal  repairs  shall  be  appointed  by  the  saperin- 
canal  board.    Either  of  the  acting  canal  commissioners  may  remove  ^narre-** 
any  of  the  said  superintendents,  and  fill  the  vacancy  occasioned  by  S?n*y.  ase. 
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[part  I. 


Collectors 
of  canal 
lolls. 


lb. 


Canal  ap- 
praisers. 


such  removal,  by  an  appointment  to  continue  until  the  next  meeting 
of  the  canal  board. 
[L.  1826,  p.  360,  }}  1  and  3 ;  L.  1827,  p.  223,  }  13.    Modified,  Const.,  art  V,  §  3.) 

§  7.  Collectors  of  canal  tolls  shall  be  appointed  by  the  canal  board, 
and  shall  hold  their  offices  for  one  year,  but  may  be  removed  at  any 
time  by  such  board. 

[Office  abolishe.!,  L.  1883,  ch.  166] 

§  8.  The  comptroller  shall  also  have  power  to  remove  any  of  the 
said  collectors,  at  his  pleasure,  and  to  fill  the  vacancy  occasioned  by 
such  removal,  until  the  next  meeting  of  the  canal  board. 

[See  note  to  the  last  section.] 

§  9.  The  canal  appraisers  shall  be  nominated  by  the  governor, 
and  appointed  by  him,  with  the  consent  of  the  senate.  No  person 
shall  act  as  appraiser  in  any  case  in  which  he  shall  be  either  directly 
or  indirectly  interested. 

[Office  abolisheil.  L.  18S3,  ch.  205.] 

§  ID.  The  governor,  lieutenant-governor,  the  secretary  of  state, 
the  attorney-general,  and  the  comptroller,  by  right  of  office,  are,  and 
shall  continue,  trustees  of  the  state  library. 
[L.  1824,  p.  302,  $  22.     Abi-ogated  by  L   1844,  ch.  255.] 

§  II.  The  secretary  of  state,  by  right  of  office,  is  and  shall  be 
superintendent  of  common  schools,  and  state  sealer  of  weights  and 
measures. 

[L.  1821,  p.  249,  5  2;  1  R.  L.,  p.  876,  S  2.     Abrogated  by  L   1864,  ch.  555,  in  ch. 
15,  post,  and  L.  1851,  ch.  134,  in  ch.  19,  post.] 

§  12.  The  mayors  of  the  respective  cities  in  the  state  are  appoint- 
ed annually  by  the  common  councils  of  the  respective  cities. 
[Abrogated  by  L.  1840,  ch.  21.] 

§  13.  The  board  of  supervisors  of  each  county  shall  appoint  some 
reputable  freeholder  of  the  same  county  to  be  the  treasurer  thereof, 
who  shall  hold  his  office  during  the  pleasure  of  the  board  appointing 
him.  No  supervisor,  or  clerk  of  the  board  of  supervisors,  shall  be 
appointed  to,  or  hold,  the  office  of  county  treasurer. 
[1  R.  L.,  p.  138,  }  4.     Abrogated  by  L.  1848,  ch.  136.] 

§  14.  County  sealers  of  weights  and  measures  shall  be  appointed, 
each  by  the  board  of  supervisors  of  the  county  for  which  he  shall 
be  appointed,  and  shall  hold  their  offices  during  the  pleasure  of  the 
board  appointing  them. 

[1  R.  L.,  p.  376.  }  2.     See  L.  1851,  ch.  134,  $  20,  in  ch.  19,  post.] 

Comnate-  §  1 5.  Commissioners  for  loaning  moneys  under  the  act  entitled 

loansyand    "An  act  authorising  a  loan  of  moneys  to  the  citizens  of  this  state/* 
other offl.    passed  April   11,   1808;    loan  officers  of  the  county  of  Putnam; 


Trustees 

nfritite 
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Soperin- 
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inspectors  of  state  prisons;    superintendents  of  the  salt  springs;  J^^tle & 
inspectors  of  salt  in  the  county  of  Onondaga;   harbor-masters;  war-  ^®^^;i'/,"^y, 
dens  and   branch  pilots  of  the   port  of   New  York ;  auctioneers ; 
inspectors  of  flour,  of  leather,  of  beef  and  pork,  of  distilled  spirits;  ' 

of  lumber,  flax-seed,  and  of  pot  and  pearl  ashes ;  the  inspector  of 
leaf  tobacco  in  the  city  and  county  of  New  York ;  the  inspector- 
generals  of  staves  and  heading;  cullers  of  staves  and  heading; 
weigher  at  the  quarantine  ground  on  Staten  Island;  health  officer; 
resident  physician  and  health  commissioner  of  the  city  of  New 
York ;  the  president  of  the  village  of  Utica ;  the  agent  of  the  Onon- 
daga tribe  of  Indians  ;  superintendents  of  the  Brothertown  Indians  ; 
the  attorney  of  the  Oneida  Indians;  and  such  bank  directors  as 
the  state  may  be  authorised  to  appoint,  shall  be  nominated  by 
the  governor,  and  appointed  by  him  with  the  consent  of  the 
senate. 

[L.  1822,  p.  159 ;  L.  1823,  p.  64,  §  1  ;  p.  81,  {  46 ;  L.  1825,  p.  80 ;  p.  232,  §  1 ;  p. 
443.  §  1 ;  L.  1828,  ch.  274,  J  1.  Most  of  these  offices  have  been  abolished. 
S«e  note  to  tit.  1.] 

§  1 6.  The  officers  enumerated  in  the  last  section,  shall  hold  their  Tenure  of 

'  ^  r         .  '    .        t  r         I-   their  offl- 

respective   offices   for  two   years,    except    superintendents  of  salt  ces. 
springs,  inspectors  of  salt  in  the  county  of  Onondaga,  inspector  of 
leaf  tobacco  in  New  York,  auctioneers,  and  bank  directors,  who  shall 
hold  their  offices  for  one  year. 

[See  note  to  last  section."! 

[Sec.  17  was  repealed  by  L.  185«,  ch.  147,  and  again  by  L.  1881,  ch.  537.] 

§  1 8.  The  board  of  health  may  supply  any  vacancy,  that  may  Health  om- 
occur  in  the  office  of  either  of  the  commissioners  of  health  of  the  New- York, 
city  of  New  York,  whether  arising  from  the  temporary  inability  of 
the  officer  to  discharge  his  duties,  or  otherwise ;  but  the  person  so 
appointed  shall  hold  his  office  only  until  such  inability  be  removed, 
or  the  sense  of  the  governor,  or  of  the  governor  and  senate  be  de- 
clared. 

[L.  18i3,  p.  64,  i  1.    See  ch.  14,  post.] 

§  19.  Loan  officers  under  the  act  entitled  **  An  act  for  loaning  J^*n 
monies  belonging  to  this  state,"  passed  the  14th  day  of  March,  1792,  ^ 
shall  be  appointed  and  removed,  by  the  votes  of  at  least  two-thirds 
of  the  board  of  supervisors  of  their   respective  counties,  at  their 
pleasure. 

[L.  1821,  p.  69,  J  8.] 

§  20.  Inspectors  of  hops,  of  fish,  of  oil ;  wreck  masters ;  inspectors  inapectori 
of  turnpikes;  health  officers  of  the  cities  of  Albany  and  Hudson;  &o.  °^'' 
the  peace  makers  of  the  Brothertown  Indians ;  and  the  receiver  of 
the  profits  of  the  state  pier  at  Sagg  Harbor,  shall  be  appointed  by 
the  governor,  and  severally  hold  their  offices  for  the  term  of  two 
years. 

[L.  1823,  p.  81.  5  46;  p.  244,  }  2 ;  L.  1825,  p.  231.  Insiiectors'  offices  abolished. 
Const.,  ai-t.  V,  $  8.] 
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Im  1881»  Chap.  377— An  act  to  provide  for  the  appointment  of  ft  state 
entomologristy  and  tixiug:  his  eoinpeuHatiou. 

Stete  entomologist  to  b«  appointed.  Section  1.  There  shall  be  appointed  by  the 
governor,  a  state  entomologist,  who  shall  be  charged  with  the  study  of  insects  in- 
jurious to  agriculture,  and  of  methods  of  controlling  and  preventing  their  depre- 
dations. 

Salary  and  daties.  §  2.  The  salary  of  the  entomologist  shall  be  two  thousand 
dollars,  and  he  shall  render  an  annual  report  of  his  labors  and  investigations  to 
the  legislature,  and  shall  arrange,  for  the  state  museum  of  natural  history,  a  col- 
lection of  insects  taken  in  the  course  of  his  investigations. 


^^^^^^  TITLE  VI. 

[116] 

Oeneral  provisions  applicable  to  all  the  Civil  Officers  of  this  state  or  to  certm 

classes  of  them. 

Art.  1. — Genei*al  provisions  respecting  the  appointment  of  officers,  their  qualifica- 
tions, the  commencement  and  duration  of  their  offices. 

Art.  2. — Of  nominations  to  offices,  and  the  commissions  of  officers. 

Art.  3. — Of  the  oath  of  office,  and  the  official  bond. 

Akt.  4. — Of  i-esignations,  vacancies  and  i-emovals,  and  the  means  of  supplying 
them. 

Abt.  5. — Proceedings  to  com^iel  the  delivery  of  books  and  papers  by  public  offiowB 
to  their  successors. 


ARTICLE  FIRST. 

GbNBBAL    PROVrSIONS  RBSPBCTINQ  THB   APPOINTMENT  OF  OfFICBRS,   THBIR  QCALIFICi- 
TIONS,  THB  COMMBNCBMBNT  AND  Do RATION  OF  THBIR  OfFICBS. 

Sbo.  1.  No  pei*8on  can  hold  an  office  unless  twenty-one  vears  of  age  and  a  citizen. 

2.  Members  of  common  councils,  of  cities  inelligible  to  certain  offices  in  gift  oi 

such  councils. 

3.  When  officera  to  enter  on  their  duties. 

4.  Officera  whose  appointment  is  not  otherwise  provided  for,  to  be  appointed 

by  governor  and  senate. 

5.  Assistants  and  deputies  how  to  be  appointed. 

6.  Their  number  how  limited. 

7.  ITieir  powers  dunng  a  vacancy,  etc. 

8.  Offices,  when  duration  is  not  specially  provided  for,  to  be  held  during 

pleasure  of  appointing  power. 

9.  Certain  officers  to  act  until  their  successors  are  qualified. 
10.  Sheriffs  and  clerks  of  counties  to  act  in  like  manner. 

disabmties.  SECTION  I.  No  person  shall  be  capable  of  holding  a  civil  office, 
M  Wend.,  ^hQ^  at  xhe  time  of  his  election  or  appointment,  shall  not  have 
wend.,4S8;  attained  the  age  of  twenty-one  years,  and  who  shall  not  then  be  a 
220;'}7iknn,  citizen  of  this  state. 

{W.t;  6Abb. 

Members         §  2.  No  person  elected  to  the  common  council  of  any  of  the  cities 
2!»un™i?*^"  in  this  state,  shall,  during  the   term   for  which   he  shall  have  been 
when  eiigi-  elected,  be  appointed  to  any  office  of  profit  in  the  gift  of  such  com- 
mon council ;   but  this   prohibition  shall  not  extend  to  any  officers 
whose  appointment  is,  by  the  Constitution,  vested   in  the  common 
council  of  any  city. 
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§  3.  All   officers   elected   by  the   people,   unless  they  shall  be     ^^^  ■• 
elected  to  supply  vacancies  then  existing,  shall  enter  on  the  duties  J^®^™^"^*'* 
of  their  respective  offices  on  the  first  day  of  January  following  the  omce. 
election  at  which  they  shall  be  chosen. 

§  4.  Every  officer,  the  mode  of  whose  appointment  is   not  pre-  j^^^'SJJ^y^,., 
scribed  by  the  Constitution,  or  is  not,  or  shall  not  be  prescribed  by 
law,  shall  be   nominated   by  the  governor,  and  appointed   by  him, 
with  the  consent  of  the  senate. 

§  5.  All    assistants,   deputies  and  other  subordinate  officers  of  JJP'ff*®®* 
every  description,  whose  appointment  is  not,  or  shall  not  be  spe-  whomtoiie 
cially  provided  for,  shall  be  appointed  by  the  body,  board  or  officer,  ^^^jii^*  * 
to  which  or  to  whom,  they  shall  be  respectively  subordinate. 

§  6.  When  the  number  of  such  subordinate  officers  is  not  or  shall  Their  num. 
not  be  directed  by  law,  it  shall   be   limited  at  the  discretion  of  the  ^^'^' 
appointing  power. 

§  7.  In  all  cases  not  otherwise  provided  for,  each  deputy  shall  Their 
possess  the  powers,  and  perform  the  duties  attached   by  law  to  the  FHow!'pr. 
office  of  his  principal,  during  a  vacancy  in  such  office,  and  during  n.  vl'ft^;. 
the  absence  of  his  principal.  c*)!T6e* 

§  8.  Every  office  of  which  the  duration  is  not  prescribed  by  the  Duration 
Constitution,  or  is  not,  or  shall  not  be  declared  by  law,  shall  be  held  Sflujes" 
during  the  pleasure  of  the  authority  making  the  appointment. 

§  9.  Every  officer  duly  appointed,  except  the  chancellor,  justices  officers  to 

r  i.i:  ^  J      •         -^    •    J  u         u    11     u  J    1  holdover 

of  the  supreme  court,  and  circuit  judges,  who  shall  have  duly  en-  9  Pai.,509; 
tered  on  the  duties  of  his   office,  shall   continue  to  discharge  the  U^'m;2 
duties  thereof,  although  his  term  of  office  shall  have  expired,  until  fHow^Pr! 
a  successor  in  such  office  shall  be  duly  qualified.  wend^'^S- 

[L.  of  1824,  380.]  Sllfun.W 

§  10.  Sheriffs  and  clerks  of  counties,  including  the  register  and  ib. 
clerk  of  the  city  and   county  of  New  York,  shall  in  like  manner 
continue  to  discharge  the  duties  of  their  offices  until  their  respect- 
ive successors  shall  be  duly  qualified. 

[1  R.  L.,  420,  $  4.] 


ARTICLE  SECOND. 

Of  Nominations  to  Officbs  and  thb  Commissions  of  Officbrs. 

8bc.  11.  Nominations  of  governor  to  senate,  how  made. 

12.  "When  senate  concur  in  nomination  or  removal,  clerk  to  deliver  certified 

copies. 

13.  When  an  oiiicer  is  removed  by  the  legislature,  certified  copy  of  resolution 

•  to  be  delivered. 

14.  Commissions  of  civil  officers,  how  made  out. 

15.  Commissions  and  supersedeas,  how  forwarded. 

16.  "When  p)vemor  shall  so  direct,  messengers  to  be  sent,  and  notice  to  be 

published. 

17.  Certificates  of  board  of  canvassers  to  be  evidence  of  election. 

18.  Certificate  of  his  appointment  to  he  delivered  to  each  commissioner  of  deeds. 

19.  Other  officers,  how  commissioned. 

§  II.  All  nominations  made  by  the  governor  to  the  senate,  shall  be  Nomina 
in  writing.     Except  in  the  nomination  of  a  chancellor,  chief  justice,  wH"?en,&c. 
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J*^'^'.^^!  or  justice  of  the  supreme  court,  he  shall  designate  the  district,  county, 
city,  or  place  for  which  the  officers  nominated  are  intended  to  be 
appointed  and  the  place  of  residence  of  the  candidate  nominated. 

^c^ncw'        §  12.  Whenever  any  person  nominated  by  the  governor  shall  have 

rente.  been  appointed  by  the  senate  to  any  civil  office,  or  any  officer  shall  be 
removed  by  the  senate  on  the  recommendation  of  the  governor,  it  shall 
^***^  be  the  duty  of  the  clerk  of  the  senate  immediately  to  deliver  a  copy  of 
the  resolution  of  concurrence  in  such  nomination  or  recommendation, 
certified  by  the  president  and  the  clerk  of  the  senate,  to  the  secretary 
of  state,  and  another  copy  certified  by  the  clerk,  to  the  governor. 

of^removal  §  ^3'  Whenever  any  officer,  whose  nomination  is  vested  in  the 
governor,  shall  be  removed  by  a  joint  resolution  of  the  two  houses 
of  the  legislature,  it  shall  be  the  duty  of  the  clerk  of  the  house  in 
which  such  resolution  originated,  immediately  to  deliver  a  certified 
copy  thereof  to  the  governor. 

comrau  §  14,  The  commissions  of  all  civil  officers  appointed  by  the  gover- 

sions  how  ,  ,         ,  1     11  *         .  «  «  1 

mntie  out.    nor  and  senate,  or  by  the  governor,  shall  be  signed  by  the  governor, 

and  attested  by  the  secretary  of  state,  under  the  seal  of  this  state,  and 

shall  be  recorded  by  the  secretary. 

[L.  1873,  ch.  85,  }  1.    The  private  secretary  of  the  govenior  is  hereby  authorize«l  to 

sign,  in  his  behalf,  commissions  issued  to  notaries  public.    All  such  commi8sion.s 

so  signed,  shall  have  the  same  foi-ce  and  effect  as  if  signed  by  the  governor  j 

J^owfbr-         §  15.  When  any  such  appointment  shall  be  made,  or  any  person 
shall  be  superseded  in  office,  the  secretary  of  state  shall  send  such 
commission  or  supersedeas,  by  mail  or  otherwise,  to  the  clerk  of  the 
county  wherein  the  person  so  appointed  or  superseded  shall  reside. 
[IR.  L.,  4.59,  J  4] 
H'  §  16.  Whenever  the  governor  shall  so  direct,  the  secretary  of  state 

shall  despatch  a  messenger  to  the  person  so  appointed  or  superseded, 
or  to  the  clerk  of  the  county,  with  the  commission  or  supersedeas; 
and  whenever  directed  by  the  governor,  he  shall  also  cause  notice  of 
such  supersedeas  to  be  published  for  two  weeks  successively  in  the 
state  paper ;  which  publication  shall  be  deemed  a  sufficient  notice 
within  the  provisions  of  this  title. 
[1  R.  L.,  4r)9.  }}  4,  5.1 
Certiflcate        §17.  The  Certificates  of  the  board  of  canvassers  authorized  to 
crs?    ^    ^*  canvass  the  votes  given  for  any  elective  office,  shall  be  evidence  of 
rJ;^Nf?Y.,  the  election  of  the  persons  therein  declared  to  have  been  elected. 
n.'y.?ii8.        §  18.  a  duplicate  certificate  of  the  appointment  of  commissioners 
coramis.     of  deeds  in  towns,  signed  by  the  first  judge  and  the  chairman  of  the 
fieociT*^'^    board  of  supervisors,  shall  be  made  and  delivered  to  each  commis- 
sioner appointed,  which  shall  be  deemed  his  commission. 
[Abrogated  by  L.  1840.  ch.  238.1 
commis  §  19.  The  commissions  of  all  other  officers,  where  no  special  pro- 

oiher  offi.    vision  is  made  by  law,  shall  be  signed  by  the  presiding  officer  of 
44  Hun, 580.  the  board  or  body,  or  by  the  person,  making  the  appointment 


L.  1883»  Ghap«  285  — An  act  in  relation  to  appointments  to  office  by  tb^ 
governor  by  and  with  the  advice  and  consent  of  the  senate. 

Governor  and  senate  may  appoint  officer  before  term  of  incumbent  expires.  SbctioN  1* 
From  and  after  the  passage  of  this  act,  in  all  cases  of  offices  which  may  by  law  be 
filled  by  appointment  by  the  governor  by  and  with  the  advice  and  consent  of  the 
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senat'C,  such  appointment  may  be  made  at  any  time  during  the  legislative  session 
of  the  same  year  in  which  the  term  of  office  of  the  incumbent  shall  expire,  and 
whenever  such  appointment  shall  be  made  before  the  expiration  of  the  term  of 
office  of  the  incumbent,  such  appointment  shall  become  operative  immediately 
after  the  expiration  of  such  term;  provided,  however,  that  nothing  herein  con- 
tained shall  be  deemed  to  limit  or  restrict  the  power  of  the  governor  to  make  ap- 
pointments, by  and  with  the  advice  and  consent  of  the  senate,  after  the  expiration 
of  the  term  of  office  of  an  incumbent  thereof. 

ARTICLE  THIRD.  =^Li 


Op  thb  Oath  of  Ufficb,  and  thb  Official  Bond. 

Sbg.  20.  Persons  elected  or  appointed  to  civil  offices,  to  take  oath. 

21.  Time  within  which  such  oath  ia  to  be  taken. 

22.  Before  whom  such  oath  may  be  taken. 

23.  Justices  of  the  peace  and  commissioners  of  deeds  to  take  oath  before  county 

clerk. 

24.  Oaths  when  certified  to  be  deposited  with  certain  officera. 

25.  Deputies  to  take  oaths. 

26.  Official  bonds  to  be  filed  within  the  same  time  that  oath  is  to  be  filed. 

27.  Notice  to  be  given  of  neglect  to  file  official  bond  or  oath. 

28.  Duty  of  the  comptroller  when  such  bond  was  to  have  been  filed  with  him.         [119J 

29.  Bond  to  be  deemed  in  full  force  so  long  as  the  officer  discharges  the  duties 

of  his  office. 

30.  But  the  Bui-eties  are  exonerated  after  the  i*enewal  of  such  bond. 

31.  Persons  executing  offices  without  taking  oath  or  filing  bond,  to  forfeit  such 

offices,  and  to  l^  deemed  guilty  of  a  misdemeanor. 

32.  Members  of  legislature  may  take  the  oath  at  any  time  during  their  term  of 

office. 

§  20.  Every  person  who  shall  be  elected  or  appointed  to  any  civil  oath  of 
office  or  public  trust  embraced  in  this  chapter,  before  he  shall  enter  ^^^^' 
on  the  duties  of  such  office  or  trust,  shall  take  the  following  oath  or  52  n.  y., 
affirmation :   **  I  do  solemnly  swear,*'  or  "  affirm,"  as  the  case  may  '^*- 
be,  **  that  I  will  support  the  Constitution  of  the  United  States,  and 
the  Constitution  of  the  state  of  New  York,  and  that  I  will  faithfully 
discharge  the  duties  of  the  office  of  according  to  the  best 

of  my  ability." 

[Modified  as  to  elective  officers  by  Const.,  art.  XII,  $  1.] 

§  21.  Whenever  a  different  time  shall  not  be  prescribed  by  law,  when  to  be 
such  oath  of  office  shall  be  taken  and  subscribed,  and  deposited  in  ^^^^' 
the  proper  office,  within  fifteen  days  after  the  officer  shall  be  notified 
of  his  election  or  appointment,  or  within  fifteen  days  after  the  com- 
mencement of  his  term  of  office. 

§  22.  The  oath  may  be  taken  and  subscribed,  except  where  other-  Before 
wise  provided,  before  the  chancellor,  any  justice  of  the  supreme  ^'*°™* 
court,  any  circuit  judge,  the  secretary  of  state,  the  attorney-general, 
the  lieutenant-governor,  the   president  of  the  senate  for  the  time  oAbu. 
being,  the  speaker  of  the  house  of  assembly,  any  judge  of  any  ^•^••*^' 
county  court,  any  mayor  or  recorder  of  ahy  city,  the  clerk  of  any 
county  or  city  or  of  any  court  of  record. 

§  23.  The  oath  of  justices  of  the  peace  and  commissioners  of  J^,,  324 
deeds  shall  be  taken  before  the  clerk  of  the  county  for  which  they 
have  been  elected  or  appointed. 

§  24.  Every  such  oath,  duly  certified  by  the  officer  before  whom  with 
the  same  was  taken    shall  be  deposited  within  the  time   required  dei^ited. 
by  law  as  follows : 
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TITLE  6. 


ll»0] 


Oepaties' 
oath. 
85  Barb.» 
268. 


Official 
iNind. 
•27  N.  Y., 
401  ;  07  id., 
3!»9;  15 
Abb.,N.S., 
210. 

Notice  of 
neglect. 
27N.Y., 
401. 


lb. 

27N.Y., 

401. 


Effect  of 
bond. 

IfiAbb.Pr., 
N.  S..  210. 


1 .  The  oath  of  the  governor,  lieutenant-governor,  chancellor,  jus- 
tices of  the  supreme  court,  comptroller,  secre,tary  of  state,  attorney- 
general,  treasurer,  surveyor-general ;  of  the  members  of  the  senate 
and  assembly,  and  of  the  clerks,  sergeants-at-arms  and  door-keepers 
thereof;  of  the  canal  commissioners,  and  all  other  executive  and 
administrative  officers,  whose  authority  is  not  limited  to  any  particu- 
lar district  or  county,  except  where  otherwise  directed ;  in  the  office 
of  the  secretary  of  state. 

2.  The  oath  of  circuit  judges,  in  the  office  of  the  clerk  of  the 
county  in  which  they  respectively  reside. 

3.  The  oaths  of  counsellors,  solicitors,  and  attornies,  shall  be  taken 
before  the  court  of  which  they  are  respectively  officers,  and  shall  be 
deposited  in  the  office  of  the  clerk  or  register  of  such  court. 

4.  The  oath  of  registers  and  clerks  in  chancery,  and  of  clerks  of 
courts  of  equity  and  common  law,  shall  be  deposited  in  their  respec- 
tive offices. 

5.  The  oath  of  supreme  court  commissioners,  notaries  public, 
superintendents  of  canal  repairs,  and  collectors  of  canal  tolls,  in  the 
office  of  the  clerk  of  the  county  in  which  they  reside. 

6.  The  oath  of  all  judicial,  executive  and  administrative  officers, 
appointed  or  elected  for  any  county  or  city,  and  of  all  officers  whose 
duties  are  local,  or  whose  residence  in  any  particular  district  or 
county  is  prescribed  by  law,  in  the  office  of  the  clerk  of  the  county 
in  which  they  reside. 

§  25.  Whenever  any  officer  is  authorized  or  required  by  law  to 
appoint  a  deputy,  such  deputy  shall  take  the  same  oath  of  office 
within  fifteen  days  after  his  appointment,  and  shall  cause  the  certifi- 
cate thereof  to  be  filed  in  the  office  where  his  principal  is  required 
to  file  his  oath. 

§  26.  Whenever  any  officer  is  required  by  law  to  execute  any 
official  bond,  he  shall  cause  the  same  to  be  filed  in  the  proper  office 
within  the  time  herein  prescribed  for  filing  his  oath  of  office,  unless 
otherwise  provided  by  law. 

§  27.  In  case  any  officer  who  is  required  to  file  the  certificate  of 
his  oath  of  office,  or  of  his  official  bond,  with  the  secretary  of  state 
or  with  any  county  clerk,  shall  neglect  to  do  so  within  the  time  re- 
quired by  law,  it  shall  be  the  duty  of  such  secretary  or  clerk  imme- 
diately to  give  notice  of  such  neglect  to  the  governor.  And  when 
any  justice  of  the  peace  shall  neglect  to  file  the  certificate  of  his  oath 
of  office,  the  county  clerk  shall  also  give  notice  of  such  neglect  to 
the  supervisor  of  the  town  for  which  such  justice  was  elected. 

§  28.  Whenever  any  official  bond  is  required  by  law  to  be  filed 
with  the  comptroller,  and  there  shall  be  a  neglect  to  file  the  same 
within  the  time  prescribed,  the  comptroller  shall  immediately  give 
notice  thereof  to  the  governor,  in  case  the  officer  was  commissioned 
by  him,  and  if  not  so  commissioned,  then  to  the  board  or  body 
which  appointed  the  officer  so  neglecting. 

§  29.  Every  bond  executed  by  any  officer  pursuant  to  law  for  the 
faithful  discharge  of  the  duties  of  his  office,  shall  be  deemed  to  be 
in  force  and  obligatory  upon  the  principal  and  sureties  therein,  so 
long  as  such  officer  shall  continue  to  discharge  the  duties  of  his 
office,  and  until  his  successor  shall  be  appointed  and  duly  qualified. 
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§  30.  But  the  sureties  in  any  such  bond  shall  be  exonerated  from  all    -^^'^•*- 
liability  by  reason  thereof,  for  all  acts  or  omissions  of  their  principal,  ?"JJ5*<>' 
after  he  shall  have  duly  renewed  any  official  bond,  pursuant  to  law.        ii«ij 

§  31.  If  any  person  shall  execute  any  of  the  duties  or  functions  Penalty  for 
of  any  office,  without  having  taken  and  subscribed  the  oath  of  office  w*^thout 
required  by  law,  or  without  having  executed  and  filed  in  the  proper  Sond.***^ 
office  any  bond  required  by  law.  he  shall  forfeit  the  office  to  which  JJi^j^" 
he  may  halve  been  elected  or  appointed,  and  shall  be  deemed  guilty  Barb.,  354. 
of  a  misdemeanor  punishable  by  fine  or  imprisonment. 
[1  R.  L.,  385,  §  11.] 

§  32.  Members  of  the  legislature  may  take  the  oath  of  office  at  l^^^^^ 
any  time  during  the  term  for  which  they  were  elected. 

Im  1832y  Chap.  lOO— An  act  relative  to  the  oath  of  Justices  of  the  peace. 

Official  oath,  whan  to  be  taken.  Section  1.  The  oath  of  office  of  justices  of  the 
peace  shall  be  taken  before  the  clerk  of  the  county  for  which  they  may  have  been 
elected  or  appointed,  at  an,y  time  after  election  or  appointment,  and  before  the 
fifteenth  day  of  January  next  succeeding. 


L.  1887»  Chap.  372  —  An  act  requiring  official  bonds,  and  the  bonds  or 
undertalcingrs  of  officers  or  trustees  appointed  by  the  court,  to  be  re- 
corded in  certain  eases. 

Bonds  to  be  recorded.  8ECTION  1.  All  official  bonds,  and  the  bond  or  undertaking 
of  an  officer  or  trustee  appointed  by  an  order  of  ^he  court,  and  which  are  now  re- 
quired by  law  to  be  filed  in  the  office  of  the  county  clerk  shall,  in  addition  to  such 
filing,  be  recorded  in  the  office  of  such  clerk. 

Fees.  §  2.  The  clerk  shall  be  entitled  to  the  same  fees  for  such  recording  as  are 
allowed  to  him  for  recording  conveyances. 

Record  evidence.  §  3,  The  record  of  such  bond  or  undertaking,  or  a  certified 
copy  thereof,  may  be  introduced  in  evidence  in  any  court  with  the  same  effect  as 
if  the  original  were  produced. 


ARTICLE  FOURTH. 

Of  Rbsionations,  Vacanoibs  and  Removals,  and  thb  Mbans  of  Sopplyinq  Thbm. 

8bc.  33.  Resignations  to  what  officers  to  be  made. 

34.  Offices  when  to  become  vacant. 

35.  Whenever  any  officer  shall  be  convicted  of  an  infamous  crime,  etc.,  and  in 

certain  cases  court  to  give  notice  to  governor. 

36.  Governor  to  give  notice  to  the  body,  board  or  officer,  whose  duty  it  shall 

be  to  fill  vacancy  or  oi-der  election. 

37.  When  officers  die  or  i^emove,  county  clerk  to  give  notice  to  governor. 

38.  Governor  may  remove  all  officera  who  are  appointed  by  him. 

39.  Treasui*ers  and  other  i'e(!eivers  of  public  money  may  be  removed  by  the 

governor,  on  the  report  of  the  comptroller. 

40.  If  judgment  be  obtained  for  a  breach  of  an  official  bond,  governor  may 

declare  office  vacant. 

41.  Certain  officere,  appointed  by  governor  and  senate,  may  be  removed  by 

the  senate,  on  the  recommendation  of  the  governor. 

42.  Governor  may  supplv  certain  vacancies  by  temporary  appointments. 

43.  If  a  vacancy  occur  during  the  recess  of  the  legislature,  in  the  office  of 

trea8Ui*er,  etc.,  governor  may  supply  vacancy. 

44.  Governor  may  remove  sheriffs,  clerks,  etc.,  first  giving  a  copy  of  the  charge 

against  them,  etc. 

45.  May  direct  district  attorney  to  conduct  an  inquiry  into  the  truth  of  the 

charges  before  a  county  judge. 

46.  District  attorney  may  issue  pi*ocess  of  subpoena. 

47.  Officer  accused  to  be  entitled  to  the  like  process. 

48.  County  judge  to  take  and  certify  the  testimony. 

49.  If  a  vacancy  occur  in  the  office  of  shenflf,   or  clerk,  except  from  death, 

governor  to  fill  vacancy  by  temporary  appointment. 
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TITLE  6.        ^  22    Resignations  shall  be  made  as  follows: 
itosigna-  T .  By  the  governor,  lieutenant-governor,  secretary  of  state,  comp- 

whora  tobo  troller,  treasurer,  attorney-general,  surveyor- general  and  state  printer, 
"^^'         to  the  legislature. 

2.  By  all  officers  appointed  by  the  governor  alone,  or  by  him 

with  the  consent  of  the  senate,  to  the  governor. 
1  Denio,  3.  By  senators  and  members  of  assembly,  to  the  presiding  officers 

pr,  iu!**^   of  their  respective  houses,  who  shall  immediately  transmit  the  same 

to  the  secretary  of  state. 

4.  By  sheriffs,  coroners,  county  clerks,  and  register  of  New  York, 
to  the  governor. 

[122]  5.  By  district-attornies,  to  the  court  which  appointed  them. 

6.  By  justices  of  the  peace,  to  the  supervisor  of  the  town. 

7.  By  commissioners  of  deeds  for  towns,  to  the  first  judge  of  the 
county. 

8.  By  all  other  officers,  to  the  body,   board  or  officer  that  ap- 
pointed them. 

When  offi-  §  34.  Every  office  shall  become  vacant  on  the  happening  of  either 
vacanL°™®  of  the  following  events  before  the  expiration  of  the  term  of  such 

office: 
2L^'^  '  I.  The  death  of  the  incumbent. 

21  Barb.,  2.  His  resignation. 

45N.  Y.,  3.  His  removal  from  office. 

foVend  ,  4-  His  ceasing  to  be  an  inhabitant  of  the  state,  or  if  the  office  be 
'^end.,298.  ^ocbI,  of  the  district,  county,  town  or  city  for  which  he  shall  have  • 

been  chosen  or  appointed,  or  within  which  the  duties  of  his  office 

are  required  to  be  discharged. 

5.  His  conviction  of  an  infamous  crime,  or  of  any  offence  involv- 
ing a  violation  of  his  oath  of  office. 

m****°*"  6-  His  refusal  or  neglect  to  take  the  oath  of  office  within  the 
time  required  by  law,  or  to  give  or  renew  any  bond,  within  the  time 
prescribed  by  law. 

7.  The  decision  of  a  competent  tribunal,  declaring  void  his  elec- 
tion or  appointment. 
NoUce  of         §  35.  Whenever  any  officer  shall  be  convicted  of  an  infamous  ctime, 
tkJn?^'       or  of  an  offence  involving  a  violation  of  his  oath  of  office,  and  when- 
mf^ow.  ^ver  any  election  or  appointment  of  any  person   shall  be  declared 
rr.  K.,  414.  void,  the  court  before  which  such  conviction  shall  be  had,  or  by  which 
such  decision  shall  be  made,  shall  immediately  give  notice  thereof, 
to  the  governor,  stating  the  cause  of  such  conviction  or  decision. 
Duty  of  §  36.  The  governor  shall  immediately  give  notice  of  the  vacancy 

40  X.  Y.,  *  created  by  such  conviction  or  decision,  to  the  body,  board  or  officer, 
Y^,380:M  in  whom  the  appointment  to  the  office  is  vested,  or  whose  duty  it 
Barb.,  15.     ^^^y  j^^  j^y  j^^^^  ^^  order  or  give  notice  of,  an  election  to  supply  the 

vacancy. 
Notice  of  §  37.  Whenever  any  officer  shall  die  before  the  expiration  of  his 
term  of  office,  or  shall  remove  from  the  county,  district  or  place  for 
which  he  was  appointed,  the  county  clerk  of  the  county  in  which 
such  officer  resided,  shall  immediately  give  notice  of  such  vacancy 
Governor's  to  the  governor. 

removal.  §  38.  All  officers  who  are  or  shall  be  appointed  by  the  governor 

Hull^l***  for  a  certain  time,  or  to  supply  a  vacancy,  may  be  removed  by  him. 
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§  39.  The  office  of  treasurer,  or  of  any  other  collector  or  receiver    art.  4^ 
of  public  monies,  appointed  by  the  legislature,  by  the  governor  and  ib7 
senate,  or  by  the  governor,  except  those  officers  for  whose  removal      ^^^^^ 
provision  is  otherwise  made   by  law,  may  be   declared  vacant  by  the 
governor,  in  case  it  shall  appear  to  him  on  the  report  of  the  comp- 
troller, that  such   treasurer  or  other  officer,  has   in   any  particular, 
wilfully  violated  his  duty. 
[1  R.  L.,  473,  }  3.     Abrogated  as  to  the  state  trea«ui*er  by  Const.,  art.  V,  §  7.] 

§  40.  The  governor  may  also  declare  vacant,  the  office  of  every  Breach  of 
officer  required  by  law  to  execute  an  official  bond,  whenever  a  judg-  bond, 
ment  shall  be  obtained  against  such  officer  for  a  breach  of  the  con- 
dition of  such  bond. 

§  41.  All  officers  appointed  by  the  governor  with  the  consent  of  f^^^'J^l^J 

the  senate,  except  the  chancellor,  the  justices  of  the  supreme  court,  pointed  by 

and   the   circuit  judges,   may  be   removed    by   the    senate,  on    the  and^se"[aie. 

recommendation  of  the  governor.  wioflrH'nw 

[L.  lvS23,  63.  §J  7  and  8  ;  243,  §  1.]  99N*\.!'^' 

§  42.  The  governor  may  supply  all  vacancies  that  may  happen  Temporary 
during  the  recess  of  the  senate,  in  any  office  to  which  an  appoint-  ^'*'j;}y^[, 
ment  shall  have  been  made  by  the  governor,  with  the  consent  of  the  governor, 
senate,  except  in  the  office  of  chancellor,  justice  of  the  supreme  235^9"  " 
court,  circuit  judge,  judge  of  county  courts,  and  recorders  of  cities,  ^*'^®'  ^^• 
by  granting  commissions,  which  shall  expire  at  the  end  of  twenty 
days  from  the  commencement  of  the  next  meeting  of  the  senate. 

§  43.  Whenever  a  vacancy  shall  occur  during  the  recess  of  the  a. 
legislature,  in    the    office    of    treasurer,  or   of    any    other   officer 
appointed  by  the  legislature,  the  governor  shall  appoint  a  person  to 
execute  the  duties  of  the  office,  who  shall  hold  his  office,  until  such 
vacancy  shall  be  regularly  supplied. 

§  44.  The  governor  may  remove  the  sheriff,  any  coroner,  or  clerk  Removal  oi 
of  any  county,  or  the  register  or  clerk  of  the  city  and  county  of  c/erksfStc, 
New  York,  at  any  time  within  the  term  for  which  he  shall  have  been  Siini^sSf* 
elected,   giving  to  such  officer  a  copy  of  the  charge  against  him, 
and  an  opportunity  of  being  heard  in  his  defence,  before  any  re- 
moval shall  be  made. 

[Modified  by  Const.,  art.  V,  §  1.] 

§  45.  The  governor  may  direct  the  district  attorney  of  the  county  District 
in  which  such  officer  shall  be,  to  conduct  an  inquiry  into  the  truth  fnqu^Tn^ 
of  the  charges  made;   who  shall  give  at  least  eight  days*  notice  to  ^^^^^^J^e^'^- 
the  officer  accused,  of  the  time  and  place  when  he  will  proceed  to 
the  examination  of  witnesses,  before  some  judge  of  the  county  courts. 

§  46.  The  district  attorney  may  issue  process  of  subpoena  in  his  Proceed. 
own  name,  and  with  the  like  effect  as  in  cases  of  complaints  before  up^n!**®'®' 
grand  juries,  to   compel  the   attendance  of  any  witness  whom    he 
shall  deem  material,  before  the  county  judge ;   and  such  judge  shall 
have   the  same  power  to  enforce  obedience  to  such  subpoenas  by 
attachment,  and  to  commit  any  person  who  shall  refuse  to  be  sworn 
or  to  answer,  as  the  court  of  common  pleas  would  have  in  a  civil      ii»4j 
cause  pending  therein. 

§  47.  On   the  application  of  the   officer  accused   to    the  district  ib. 
attorney,  or  to  any  justice  of  the  peace,  he  shall  be  entitled  to  the 
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like  process  of  subpcena,  which  may  be  enforced  in  the  same  manner, 
by  the  judge  before  whom  the  enquiry  shall  be  conducted. 

§  48,  At  the  time  and  place  specified  in  such  notice,  the  county 
judge  before  whom  the  enquiry  shall  be  conducted,  shall  proceed  to 
take  the  testimony  of  the  witnesses  produced  before  him  by  the  dis- 
trict attorney,  or  by  the  accused  officer;  the  witnesses  shall  be  swora 
by  such  judge ;  every  answer  given  by  them  to  any  question  which 
either  party  shall  require  to  be  reduced  to  writing,  shall  be  written; 
their  testimony  shall  be  read  to  and  subscribed  by  them,  and  shall 
be  certified  by  the  judge  taking  the  same,  and  delivered  to  the  dis- 
trict attorney,  to  be  by  him  transmitted  to  the  governor. 

§  49.  In  every  case  where  a  vacancy  shall  occur  in  the  office  of 
sheriff  or  county  clerk,  including  the  clerk  and  register  of  the  city 
and  county  of  New  York,  except  where  such  vacancy  shall  arise 
from  the  death  of  the  incumbent,  the  governor  shall  appoint  some 
fit  person  who  was  eligible  to  the  office  to  execute  the  duties  thereof, 
until  it  shall  be  supplied  by  an  election.  The  person  so  appointed, 
after  taking  the  oath  of  office,  and  executing  a  bond,  if  one  be  re- 
quired of  the  officer  in  whose  place  he  shall  be  appointed,  shall 
possess  all  the  rights  and  powers,  and  be  subject  to  all  the  duties 
and  obligations,  of  the  officer  so  removed. 


li.  1830,  Chap.  58— An  act  reqairing:  the  register  of  the  citT  and  county 
of  New  York  to  appoint  a  deputy,  and  concerning  vacancies  in  said  office;, 
and  in  the  offices  of  sheriff^  and  clerks  of  counties. 

[Section  1  was  superseded  by  L.  1853,  ch.  610.] 

Power  of  governor  to  fill  vacancies.  §2.  The  power  vested  in  the  gover- 
nor of  this  state,  by  the  forty-ninth  section  of  title  sixth  of  the  fifth  chapter  of  the 
first  part  of  the  Revised  Statutes,  in  relation  to  vacancies  in  office,  is  hereby  ex- 
tended to  all  cases  of  vacancies  in  the  offices  therein  specified,  where  the  vacancy 
shall  arise  from  the  death  of  the  incumbent ;  and  the  person  so  to  be  appointed, 
shall  possess  all  the  rights  and  powers,  and  be  subject  to  all  the  duties  and  respon- 
sibilities, provided  for  and  declared  in  said  section. 

SherifEJB  and  clerks.  §  3.  The  preceding  section  shall  not  affect  the  power  now 
vested  by  law  in  any  sheriff  or  clerk  of  any  county,  to  appoint  under  sheriffs  or 
deputies,  nor  the  powers  of  said  under  sheriffs  or  deputies,  as  now  declared  by 
law. 

14  N.  Y.,  52. 


lu  1848,  Chap.  4~An  act  to  provide  for  the  filling^  of  vacancies  in  the 

office  of  sheriff. 

Vacancies  how  fiUed.  Section  1.  Whenever  a  vacany  exists  or  shall  occur  in 
the  office  of  sheriff,  the  governor  shall  appoint  some  fit  person,  who  may  be  eligi- 
ble to  the  office,  to  execute  the  duties  thereof,  until  the  commencement  of  the 
political  year  next  succeeding  the  first  annual  election,  after  the  happening  of  the 
vacancy. 

Powers  of  person  appointed.  §  2.  The  person  so  appointed,  after  taking  the 
oath  of  office,  and  executing  the  proper  bond,  shall  possess  all  the  rights  and 
powers,  and  be  subject  to  all  the  liabilities,  duties  and  obligations  of  such  officer. 
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Lt.  1849,  Chap.  28  —  An  act  to  provide  for  flHingr  vacancies  in  office. 

When  governor  to  fill  vacancy ;  when  legislature  may  fill  vaceinoy ;  what  ofiBoerB 
may  be  removed  by  concurrent  resolution.  SBCrriON  1.  Whenever  vacancies  shall 
exist  or  shall  occur  in  any  of  the  offices  of  this  state,  where  no  provision  is  now 
made  by  law  for  filling  the  same,  the  governor  shall  appoint  some  suitable  person 
who  may  be  eligible  to  the  office  so  vacant  or  to  become  vacant,  to  execute  the 
duties  thereof  until  the  commencement  of  the  political  year  next  succeeding  the 
first  annual  election  after  the  happening  of  the  vacancy  at  which  such  officer 
could  be  by  law  elected ;  and  the  person  so  appointed  to  fill  such  vacancy  shall 
possess  all  the  rights  and  powers,  and  be  subject  to  all  the  liabilities,  duties  and 
obligations  of  such  officer,  as  they  are  now  or  may  hereafter  be  prescribed  by 
law :  provided,  however,  that  when  a  vacancy  exists  in  the  offices  of  secretary  of 
state,  comptroller,  treasurer,  attorney-general,  state  engineer  and  surveyor,  clerk 
of  the  court  of  appeals  or  canal  commissioner,  or  a  resignation  has  actually  been 
sent  in  and  accepted  to  take  effect  at  a  future  day,  while  the  legislature  is  in  ses- 
sion, the  two  houses  thereof,  by  joint  ballot,  shall  appoint  a  person  to  fill  such 
vacancy,  actual  or  prospective ;  and  any  person  appointed  by  the  governor  by 
and  with  the  advice  and  consent  of  the  senate,  whether  in  case  of  vacancy  or 
otherwise  (except  state  prison  inspectors),  may  be  removed  from  such  office  by 
concurrent  resolution  of  both  houses  of  the  legislature.  On  such  removal  both 
houses  shall,  by  joint  ballot,  appoint  a  person  to  the  office  made  vacant  thereby, 
[Thus  amended  by  L.  1867,  ch.  335.] 

17  N.  Y.,  372 ;  14  N.  Y.,  56  ;  53  Barb..  9  ;  25  Barb.,  23.  244 ;  24  Barb.,  606 ;  40  Hun,  364. 


li.  1850,  Chap.  126— An  act  concerning  resigrnations  of  office. 

How  resignatloiiB  made.  SECTION  1.  In  all  cases  not  otherwise  provided  for  by 
law,  resignation  of  an  office  may  be  made  by  filing  in  the  office  of  the  secretary 
of  state  a  written  resignation  thereof,  signed  by  the  incumbent ;  and  thereupon 
the  office  so  relinquished  shall  be  deemed  to  be  vacant. 


Lu  1866,  Cliap.  629—  An  act  to  provide  for  the  more  speedy  determination 
of  charges  against  officers  liable  to  be  removed  by  the  governor. 

Oovemor  may  appoint  commissioner.  Section  1.  In  all  cases  where  the  governor 
is  or  may  be  authorized  by  law  to  remove  sheriffs  and  other  officers,  he  may 
direct  that  the  testimony  may  be  taken  and  the  examination  of  the  witnesses 
may  be  had  before  himself  or  before  a  commissioner  appointed  by  him  for  that 
purpose,  with  the  same  effect  as  the  same  may  now  be  taken  and  had  before  a 
county  judge ;  and  the  governor  is  hereby  authorized  in  such  cases  and  for  the 
purpose  aforesaid,  to  appoint  such  commissioner  and  to  supersede  any  such 
appointment,  and  to  appoint  a  new  commissioner  whenever  it  shall  appear  to  be 
necessary  for  the  purpose  aforesaid ;  such  appointment  or  appointments  shall  be 
in  wTiting,  and  shall  oe  filed  in  the  office  of  the  secretary  of  state. 

Duty  of  district-attorneys.  §  2.  In  such  case  the  governor  may  direct  the  district- 
attorney  of  the  county  where  the  officer  sought  to  be  removed  may  reside,  or  the 
attorney-general,  to  conduct  the  inquiry  and  examination,  and  the  same  shall  be 
had  at  such  place  in  the  county  where  the  officer  sought  to  be  removed  shall 
reside,  as  shall  be  fixed  by  the  governor  or  commissioner,  and  the  said  inquiry 
and  examination  shall  be  upon  the  like  notice,  and  the  district-attorney  or 
attorney-general  shall  have  the  like  power  to  issue  subpoenas  to  compel  the 
attendance  of  witnesses  and  the  production  of  books  and  papers,  and  the  officer 
sought  to  be  removed  shall  be  entitled  to  the  process  of  subpoena  in  the  like 
manner  as  now  provided  by  law  in  such  cases  before  a  county  judge. 
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Power  of  commiBiionen  to  issue  subpoenas,  eto.  §  3.  The  governor  or  commissioner, 
as  the  case  may  be,  shall  have  the  same  power  to  administer  oaths  and  affirma- 
tions, to  enforce  obedience  to  subpoenas,  and  to  comi)el  witnesses  to  be  sworn  and 
answer,  and  to  do  all  other  things  requisite  as  county  judges  now  have  by  la\vm 
like  cavses ;  and  in  case  such  inquiry  and  examination  shall  be  had  before  such 
commissioner,  the  same  shall  be  taken  and  certified  and  transmitted  to  the  gov- 
ernor in  the  same  manner  as  is  now  provided  by  law  in  a  like  case  before  a  county 
judge. 

[Section  4  i'ei)ealed  by  L.  1886,  ch.  593.] 

Officers  to  execute  this  act.  §  5.  AH  sheriffs,  coroners,  constables  and  marshals  to 
whom  process  shall  be  directed  and  delivered  under  this  act,  shall  execute  the 
same  without  any  unnecessary  delay. 


lu  1875»  Chap.  307— An  act  to  carry  into  effect  the  command  of  sec- 
tion seven  of  article  ten  of  the  Constitution  by  providingr  for  the 
removal  of  certain  officers  therein  named,  and  for  filling  the  vacancies 
created  by  such  removal. 

TVhengoveraor  may  remove.  Section  1.  Any  secretary  of  state,  comptroller, 
treasurer,  attorney-general,  st^te  engineer  and  surveyor,  canal  commissioner,  or 
state  prison  inspector  may  be  removed  by  the  senate  on  the  recommendation  of 
the  governor  for  misconduct  or  malversation  in  office,  if  a  majority  of  all  the 
members  elected  to  the  senate  concur  therein.  But  no  removal  shall  be  made 
by  virtue  of  this  act  unless  the  cause  thereof  be  entered  on  the  journals,  nor 
unless  the  party  complained  of  shall  have  been  served  with  a  copy  of  the  charges 
against  him  and  shall  have  an  opportunity  of  being  heard.  On  the  question  of 
removal  the  yeas  and  nays  shall  be  entered  on  the  journal. 

BuBpension  of  office.  §  2.  The  governor  may  suspend  any  of  the  officers  named 
in  the  first  section  of  this  act  during  the  investigation  of  the  charge  against  said 
officer,  and  may  appoint  a  suitable  person  to  perform  the  duties  of  the  suspended 
officer  during  such  suspension. 

Charges  to  be  served.  §  3.  At  the  time  of  the  suspension  of  such  oflScer  a 
copy  of  the  charges  against  him  shall  be  served  on  such  officer,  with  notice  of 
the  time  for  his  appearance  before  the  senate  for  the  investigation  thereof. 

Investigation  of  oharges.  §  4.  If  the  senate  be  in  session  at  the  time  of  such 
suspension  the  governor  shall  send  said  charges  immediately  to  the  senate,  and 
if  the  senate  be  not  in  session  he  shall  convene  the  same  in  extra  session  within 
thirty  days  thereafter,  for  the  purpose  of  proceeding  with  the  investigation  of 
such  charges. 

Vacancies,  how  filled.  §  5.  The  governor  shall  appoint,  by  and  with  the  advice 
and  consent  of  the  senate,  a  suitable  person  to  fill  the  vacancy  caused  by  the 
removal  of  any  officer  named  in  this  act,  and  the  person  so  appointed  to  fill  such 
vacancy  shall  hold  his  office  by  virtue  of  such  appointment  until  the  commence- 
ment of  the  political  year  next  succeeding  the  first  annual  election  after  the 
happening  of  such  vacancy. 

Proceedings  before  senate.  §  6.  The  senate  shall  have  power  to  make  such 
rules  as  it  may  see  fit  for  the  practice  before  it.  It  shall  proceed  to  hear  and  tiy 
the  said  charges,  upon  the  appearance  and  answer  of  the  said  officer,  or  on  his 
neglect  to  appear,  or  to  answer,  after  the  personal  service,  in  either  manner  named 
in  the  foregoing  sections  hereof.  It  shall  have  power  to  issue  process  to  compel 
the  attendance  of  witnesses  before  it,  and  all  the  power,  over  witnesses  and 
persons  in  attendance  upon  it,  possessed  by  any  judicial  tribunal. 

Prosecution  of  charges.  §  7.  The  governor  may  direct  the  attorney-general,  or 
may  appoint  any  suitable  person  to  conduct  the  trial  before  the  said  court  of  the 
charges  made. 
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Lu  1870y  Chap«  133  —  An  act  to  provide  for  the  removal  of  certain  officers, 
and  to  amend  proceeding  in  relation  thereto. 

Removal  of  county  treasurer,  superintendent  of  the  poor,  or  notary  public.  Section  1. 
The  governor  may  remove  any  county  treasurer,  county  superintendent  of  the 
poor,  or  notary  public  for  misconduct  or  malversation  in  office  at  any  time  within 
the  term  for  which  such  officer  shall  have  been  appointed  or  elected,  giving  to  him 
a  copy  of  the  charges  against  him,  and  an  opportunity  of  being  heard  in  his 
defence  before  such  removal  shall  be  made  as  in  proceedings  for  a  removal  of  a 
sheriff;  and  in  any  such  case  the  governor  may  direct  testimony  to  be  taken,  or 
an  examination  to  be  made  in  the  manner  now  prescribed  by  law  in  proceeding.^ 
for  the  removal  of  a  sheriff,  and  in  any  case  in  which  the  approval  or  assent  of  the 
governor  is  or  may  be  necessary  as  a  condition  of  removal  of  any  officer,  the  gov- 
ernor may  direct  testimony  to  be  taken,  or  an  examination  to  be  made  in  the 
manner  aforesaid. 

Report  and  proceedings.  §  2.  In  any  order  directing  the  taking  of  testimony  or 
an  examination  in  a  proceeding  for  the  removal  of  any  officer,  the  governor  may 
direct  that  the  judge  or  commissioner,  in  reporting  the  evidence  shall  also  report 
the  material  facts  which  he  deems  to  be  established  by  the  evidence,  and  in  any 
ease  where  in  his  judgment  the  public  interests  may  require  it,  the  governor  may 
direct  a  hearing  on  the  evidence  taken  in  any  such  examination  before  a  judge  of 
the  supreme  court,  or  a  county  judge,  and  a  report  by  such  judge  of  his  conclu- 
sions on  the  questions  of  fact  or  law  involved  in  the  case,  and  may  assign  a  judge 
for  such  hearing. 


li,  1880y  Chap.  4— An  act  to  declare  the  cases  in  which  offices  shall  be 

deemed  vacant. 

New  office  when  to  be  deemed  vacant.  Section  1 .  Wlien  a  new  office  is  created  more 
than  three  months  prior  to  the  next  general  election,  the  same  shall  be  deemed 
vacant  from  and  after  the  date  of  the  creation  of  the  same  and  until  the  same  shall 
be  filled  by  election  or  appointment. 

When  office  vacant  as  to  additional  incumbent.  §  2.  Whenever  more  than  three 
months  prior  to  the  next  general  election  provision  is  made  for  an  additional 
incumbent  of  an  office  then  existing,  such  office  shall  be  deemed  vacant  as  to  such 
additional  incumbent  from  and  after  the  time  when  such  provision  shall  take  effect 
until  the  same  shall  be  tilled  by  election  or  appointment. 

Applies  to  aU  new  offices.  §  3.  This  act  shall  apply  to  all  new  offices  heretofore 
created,  and  to  all  cases  where  provision  has  been  heretofore  made  for  an  addi- 
tional incumbent  of  an  office  then  existing. 


Jj.  1884,  Chan.  312  — An  act  respecting  the  employment  of  honorably  dis- 
charged Union  soldiers  and  sailors  In  the  public  service  of  the  state  of 
New  York. 

Discharged  soldiers  and  sailors  to  be  preferred.  Section  1.  In  every  public  depart- 
ment and  upon  all  public  works  of  the  state  of  New  Yotk,  and  of  the  cities,  towns 
a.nd  villages  thereof,  and  also  in  non-competitive  examinations  under  the  civil 
service  laws,  rules  or  regulations  of  the  same  wherever  they  apply,  honorably  dis- 
charged Union  soldiers  and  sailors,  shall  be  prefeiTed  for  appointment  and  employ- 
ment; age,  loss  of  limb  or  other  physical  impairment  which  does  not,  in  fact, 
incapacitate,  shall  not  be  deemed  to  disqualify  them,  provided  they  possess  the 
business  capacity  necessary  to  discharge  the  duties  of  the  position  involved.  [Thus 
€tmended  by  L,  1887,  ch,  464.] 

Penalty.  §  2.  All  officials  or  other  persons  having  power  of  appointment  to  or 
employment  in  the  public  service  as  set  forth  in  the  first  section  of  this  act,  are 
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charged  with  a  faithful  compliance  with  its  terms,  both  in  letter  and  spirit,  and  a 
failure  therein  shall  be  a  misdemeanor.     [Thus  amended  by  L.  1887,  ch,  464.] 


L.  1888,  Chap,  119— An  act  relating  to  employees  of  the  various  cities  aii<l 

counties  of  this  state. 

Soldiers  and  sailors  not  to  be  removed,  except,  etc.  Section  1.  No  person  holding  a 
position  by  appointment  in  any  city  or  county  of  this  state  receiving  a  salary  from 
such  city  or  county,  ^unless  he  has  been  appointed  for  a  definite  term)  who  is  an 
honorably  dischargea  soldier,  sailor  or  marine,  having  served  as  such  in  the  union 
army  or  navy  during  the  war  of  the  rebellion,  shall  be  removed  from  such  position 
except  for  cause  shown  after  a  hearing  had ;  but  this  provision  shall  not  be  con- 
strued to  apply  to  the  position  of  private  secretary  or  chief  clerk  or  deputy  of  any 
official  or  department,  or  to  any  other  person  holding  a  confidential  relation  to  the 
appointing  officer. 

Repeal  §  2.  All  laws  or  part  of  laws  inconsistent  with  the  provisions  of  this 
law,  are  hereby  repealed. 


™i-g<>-  ARTICLE  FIFTH. 


PRocBBDnras  to  Compbl  thb  Delivery  op  Books  and  Papers  by  Public  Officbbs 

TO  THBIR  SUCCBSSOBS. 

Sec.  50.  Persons  removed  from,  or  going  out  of  office,  to  deliver  over  booka  and 
papers  to  their  successors. 

51.  On  neglect  or  refusal  so  to  do,  such  successor  may  apply  to  chancellor,  etc, 

for  an  oMer  to  show  cause. 

52.  Proceedings  at  the  time  appointed  for  showing  oause.     Oath  of  person 

charged  to  be  received. 

53.  If  he  shall  not  make  oath,  and  it  shall  appear  that  books  or  papers  are 

withheld,  officer  shall  commit  him  to  jail. 

54.  Officer  may  then  also  issue  search  warrant. 

55.  Pi-oceedings  on  return  of  search  warrant. 

56.  Upon  the  death  of  any  officer,  the  like  proceedings  may  be  had  agunst  any 

person  into  whose  hands  his  books  and  papers  shall  come,  to  ^mpel  their 
delivery. 

Books  and  §  50.  Whenever  any  person  shall  be  removed  from  office,  or  the 
Ke^eUv^  term  for  which  he  shall  have  been  elected  or  appointed  shall  ex- 
succewora.  P*^^»  ^^  shall,  on  demand,  deliver  over  to  his  successor  all  the  books 
Penalty,  and  papers  in  his  custody  as  such  officer,  or  in  any  way  appertain- 
5ji;5rfiii,  ing  to  his  office.  Every  person  violating  this  provision,  shall  be 
Pr.*R.,4U;  deemed  guilty  of  a  misdemeanor. 

8  How  Pr.  E.,  809;  7  How.  Pr.  R..  124, 173,  282;  42  Barb.,  208;  1  Edm.  Select  Case*,  504. 

Doiwery,         §  5 1 .  If  any  person  shall  refuse  or  neglect  to  deliver  over  to  his 

forced?'      successor  any  books  or  papers,  as  required  in  the  preceding  sec- 

Pr**R^448'  ^^^^»  such  succcssor  may  make  complaint  thereof  to  the  chancellor, 

1*  Barjj ,  '  any  justice  of  the  supreme  court,  any  circuit  judge  of  the  circuit,  or 

How.  Pr     the  first  judge  of  the  county,  where  the  person  so  refusing  shall  re- 

c.,'3S7M0    side ;   and  if  such  officer  be  satisfied  by  the  oath  of  the  complain- 

0^3*^.  4^- ^•*  ant,  and  such  other  testimony  as  shall  be  offered,  that  any  such 

Hun,  438.     books  or  papers  are  withheld,  he  shall  grant  an  order,  directing  the 

person  so  refusing  to  show  cause  before  him,  within  some  short  and 

reasonable  time,  why  he  should  not  be  compelled  to  deliver  the 

same. 
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§  52.  At  the  time  so  appointed  or  at  any  other  time  to  which  _Ai^T._5.^ 
the  matter  may  be  adjourned,   upon  due  proof  being  made  of  the  Proceed^" 
service  of  the  said  order,  such  officer  shall  proceed  to  inquire  into  *****' 
the  circumstances.     If  the  person    charged  with   withholding  such 
books  or  papers,  shall  make  affidavit  before  such  officer,  that  he  has 
truly  delivered  over  to  his  successor,  all  such  books  and  papers  in 
his  custody  or  appertaining  to  his  office,  within  his  knowledge,  all 
further  proceedings  before  such  officer  shall  cease,  and  the  person 
complained  against  shall  be  discharged. 

§  53.  If  the  person  complained  against  shall  not  make  such  oath,  ib.,  when 
and  it  shall  appear  that  any  such  books  or  papers  are  withheld,  the  may  bo 
officer  before  whom  such  proceedings  shall  be  had,  shall  by  war-  committed, 
rant  commit  the  person  so  withholding,  to  the  jail  of  the  county, 
there  to   remain  until  he  shall  deliver  such  books  and  papers,  or  be 
otherwise  discharged  according  to  law. 

§    54.   In  the  case  stated  in  the  last  section,  if  required  by  the  Search 
complainant,  such  officer  shall  also  issue  his  warrant  directed  to  any  when    ' 
sheriff  or  constable,  commanding  them  in  the  day  time,  to  search  ^"®**- 
such  places  as  shall  be  designated  in  such  warrant,  for  such  books 
and  papers  as  belonged  to  the  officer  so  removed,  or  whose  term  of 
office  expired,  in  his  official,  capacity,  and  which   appertained  to 
such  office,  and  seize  and  bring  them  before  the  officer  issuing  such 
warrant. 

§  55.   Upon  any  books  and  papers  being  brought  before  such  Proceed- 
officer,  by  virtue   of  such  warrant   he  shall   inquire  and   examine  n^n. 
whether  the.  same  appertain  to  the  office,  from  which  the  person 
so  refusing  to  deliver,  was  removed  or  of  which  the  term  expired, 
and  he  shall  cause  the  same  to  be  delivered  to  the  complainant. 

§  56.  If  any  person  appointed  or  elected  to  any  office,  shall  die,  Books  and 
or  his  office  shall  in  any  way  become  vacant,  and   any  books   or  EowoiJ. 
papers  belonging  or  appertaining  to  such  office,  shall  come  to  the  ^en  ooi- 
hands  of  any  person,  the  successor  to  such  office  may,  in  like  man-  ^'^***®**' 
ner    as    hereinbefore   prescribed,   demand   such    books    or    papers,  ?*i«;J*J»» 
from   the  person  havmg  the  same  m  his  possession;  and   on  the  Abb.Pr.R, 
same  being  withheld,   an  order  maybe   obtained,  and  the  person  soi,  srii ;  li 
charged,  may  in  like  manner,  make  oath  of  the  delivery  of  all  such      [i^ei 
books  and  papers  that  ever  came  to  his  possession ;   and  in  case  of  ^^^{•j^^qq 
omission  to  make  such  oath,  and  to  deliver  up  the  books  and  papers 
so  demanded,  such  person  may  be  committed  to  jail,  and  a  search 
warrant  may  be  issued,  and   the  property  seized   by  virtue  thereof, 
.may  be  delivered  to  the  complainant,  as  hereinbefore  prescribed. 
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CHAPTER  VL 

OF  ELECTIONS,  OTHER  THAN  FOR  MILITIA  AND  TOWN 

OFFICERS. 

[This  chapter  was  repealed  by  L.  1842,  ch.  130,  cit.  8,  j  8,  and  a  new  election  law 
substituted.  The  latter  is  frequently  referred  to  in  subsequent  acts,  as 
chapter  6  of  part  1,  of  the  R.  S. ;  but  it  has  never  been  made  a  portion  of  the 
R.  S.] 

Division     I.  Thb  qbnbral  blbgtion  law. 

Division    II.  Additional  provisions  relating  qbnbrally  to  blbctions. 
Division  III.  Cbrtain  judicial  blbctions. 
Division  IV.  Rboistrt  laws. 

Division    V.  Provisions    rblatinq    to    thb    nomination    of    candidates,   and 
efforts  to  procdrb  their  election. 

DIVISION  FIRST. 

The  General  Election  Law. 

L.  1842,  Chap.  130— An  act  respecting:  elections*  otlier  than  for  militia 

and  town  officers. 

Title        I.— Of  the  qualifications,  disabilities  and  privileges  of  electors. 

Titlb  II. — Of  general  and  special  elections  ;  the  time  and  purpose  of  holding  them ;  and  the 
persons  by  whom  held. 

Title    HI. — Of  the  mode  of  notifying  ^neral  and  special  elections. 

TiTLH     IV. — Of  the  manner  of  conducting  elections. 

Title       V. — Of  the  final  canvass,  and  the  mode  of  declaring  and  certifying  the  result 

Title  VI.— Of  the  election  of  repi-esentatives  in  congress,  electors  of  president  and  vice-presi- 
dent and  senators  m  congress. 

Titlb   VII.— Penaltv  for  violating  the  provisions  of  this  chapter,  and  for  misconduct  at  electiona. 

Title  VIII. — Miscellaneous  provisions. 

TITLE  L 

Of  the  Qualiflcations,  Disabilities  and  Privileges  of  Electors . 

[Sections  1  and  2  were  repealed  by  L.  1847,  ch.  240.] 

BisabilitleB.  §  3.  No  person  who  shall  have  been  convicted  of  an  infamons 
crime,  deemed  by  the  laws  of  this  state  a  felony,  at  any  time  previous  to  an  elec- 
tion, shall  be  permitted  to  vote  thereat ;  unless  he  shall  have  been  pardoned 
before  or  after  his  term  of  imprisonment  has  expired,  and  restored  by  pardon  to 
all  the  rights  of  a  citizen. 

Privileges.  §  4.  Whenever  an  election  shall  be  held  in  any  city  or  town,  pur- 
suant to  this  chapter,  no  declaration  by  which  a  suit  shall  be  commenced,  or  any 
civil  process,  or  proceeding  in  the  nature  of  civil  process,  shall  be  served  on  any 
elector  entitled  to  vote  in  such  city  or  town,  on  the  day  on  which  such  election 
shall  be  held. 

Restrictions.  §  5.  No  court  shall  be  opened,  or  transact  any  business,  in  any  city 
or  town  on  the  day  such  election  shall  be  held  therein,  unless  it  be  for  the 
purpose  of  receiving  a  verdict  or  discharging  a  jury ;  and  every  adjournment  of  a 
court  in  such  city  or  town,  on  the  day  next  preceding  the  day  any  such  election 
shall  be  held  therein,  shall  always  be  to  some  other  day  than  the  day  of  such 
election,  except  such  adjournment  as  may  be  made  after  a  cause  has  been 
committed  to  a  jury.  But  this  section  shall  not  prevent  the  exercise  of  the  juris- 
diction of  any  single  magistrate,  when  it  shall  be  necessary  in  criminal  cases  to 
preserve  the  peace,  or  to  arrest  offenders.     [Thus  amended  by  L.  1847,  ch.  240]. 

7  Hill,  194. 
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Title  one  to  apply  to  town  meetings.  §  6.  This  title  shall  apply  to  all  town 
meetings  held  in  the  several  towns  of  this  state,  as  well  as  to  the  elections  named 
and  provided  for  in  this  act.     [Added  by  L,  1878,  ch.  354.] 

[For  the  general  qualifications,  etc.,  of  electors,  see  Ck>nst.,  art.  II,  }}  1,  2,  3.] 

TITLE  11. 

Of  general  and  special  Eleclions  ;  the  tiine  and  Purpose  of  holding  thein^  and  the  Per- 
sons by  whom  held. 

General  elections.  Section  1.  General  elections  are  such  as  are  held  at  the  same 
time  in  every  county,  for  the  election  of  all  or  of  some  of  the  following  officers, 
namely :  governor,  fieutenant-governor,  judges  of  the  court  of  appeals,  justices 
of  the  supreme  court,  clerk  for  the  court  of  appeals,  secretary  of  state,  comptroller, 
state  treasurer,  attorney-general,  state  engineer  and  surveyor,  canal  com- 
missioners, inspectors  of  state  prisons,  district  attorneys,  county  judge,  senators, 
members  of  assembly,  sheriffs,  clerks  of  counties,  coroners,  representatives  in 
congress,  and  electors  of  president  and  vice-president  [ThiLS  amended  by  L^ 
1847,  ch.  240.] 

7  Hill,  194 ;  Const.,  art.  VI,  §  2. 

General  elecUons.  §  2.  The  register  and  clerk  of  the  city  and  county  of  New 
York,  shall  also  be  chosen  at  a  general  election. 

Special  elections.  §  3.  Special  elections  are  such  as  are  held  only  in  a  particular 
district  or  county,  at  a  time  when  no  general  election  is  held,  for  the  choice  of 
one  or  more  of  the  officers  proper  to  be  chosen  at  a  general  election. 

When  held.  §  4.  General  elections  shall  be  held  on  the  Tuesday  succeeding  the 
first  Monday  of  November  in  every  year;  special  elections  at  the  times  and 
places  of  which  legal  notice  shall  have  been  given ;  but  no  special  election  shall 
06  held  within  forty  days  previously  to  a  general  election. 

Duration.    §  5.  General  and  special  elections  shall  be  held  for  one  day  only. 

Special  elections.     §  6.  Special  elections  shall  be  held  in  the  following  cases : 

1.  When  an  officer  other  than  a  governor,  lieutenant-governor  and  elector  of 
president  and  vice-president,  proper  to  be  chosen  at  a  general  election,  shall  not 
nave  been  chosen  by  reason  of  two  or  more  candidates  having  received  an  equal 
number  of  votes  for  the  same  office . 

2.  When  the  right  of  office  of  a  person  elected  to  the  office  of  a  representative 
in  congress,  senator,  member  of  the  assembly,  sheriff,  or  clerk  of  any  county,  or 
sheriff,  clerk,  or  register  of  the  city  and  county  of  New  York,  shall  cease  before 
commencement  of  the  term  of  service  for  which  such  officer  shall  have  been 
elected. 

8.  When  a  vacancy  exists  in  the  office  of  any  senator  or  member  of  assembly, 
occurring  after  the  first  day  of  January,  in  any  year,  the  same  shall  be  filled  at 
the  first  election  held  thereafter  in  any  such  district  where  such  vacancy  may 
occur,  or  at  a  special  election  to  be  called  by  the  governor  for  that  purpose  ;  pro- 
vided such  vacancy  occurs  during  the  first  year  of  the  term  of  any  senator,  or  be- 
fore the  first  day  of  March  in  the  second  year  of  the  term  of  any  senator.  But 
no  vacancy  shall  be  filled  for  the  office  of  member  of  assembly,  unless  the  same 
shall  occur  on  or  before  the  first  day  of  April,  in  any  year,  unless  the  legislature 
is  in  session  at  the  time  such  vacancy  and  election  shall  take  place.  The  person 
elected  to  fill  such  vacancy  shall  receive  and  be  paid  the  full  annual  salary  for  the 
year  in  which  he  shall  be  elected  to  fill  such  vacancy,  and  in  case  the  deceased 
member  shall  have  been  paid  the  whole  or  any  part  of  such  salaiy,  for  such  year, 
the  legislature  shall  make  such  appropriation  as  may  be  necessary  to  pay  such 
salary.  The  provisions  of  this  act  shall  apply  to  members  of  the  legislature  of  the 
year  one  thousand  eight  hundred  and  seventy-seven,  elected  to  fill  vacancies 
therein.     [This  subd.  thus  amended  by  L.  1877,  ch,  322.] 
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4.  When  in  case  of  an  extra  session  of  the  legislature,  a  vacancy  in  the  office  of 
of  member  of  the  assembly  or  senator  shall  occur  between  the  first  day  of  April  and 
ten  days  before  the  time  appointed  for  such  extra  session.  [This  mbd.  thus  amm- 
dedby  L.  1847,  c/?.  240  J 

Vacancies.  §  7.  When  a  special  election  shall  not  have  taken  place,  as  required 
by  law,  the  vacancy  which  ought  to  have  been  supplied  by  such  election  shall  be 
supplied  at  the  next  general  election. 

Id-  §  8.  All  vacancies  in  any  of  the  offices  named  in  the  first  and  second 
sections  of  this  title,  except  governor,  lieutenant-governor,  electoi*s  of  president 
and  vice-president,  senators  and  members  of  assembly,  shall  be  supplied  at  the 

feneral  election  next  succeediiig  the  happening  thereof.  [Thus  amended  by  L. 
847,  ch.  240.] 

Id.  §  9.  If  a  vacancy  proper  to  be  supplied  at  a  general  election,  shall  not 
have  been  supplied  at  the  general  election  next  succeeding  the  happening  thereof, 
a  special  election  to  supply  such  vacancy  shall  then  be  held. 

Special  electionB,  how  ordered.  §  10.  Special  elections  in  the  first  case  provided 
for  in  the  sixth  section  of  this  title,  shall  be  ordered  by  the  board  of  canvassers 
having  the  power  to  determine  on  the  election  of  the  officer  omitted  to  be  chosen: 
and  in  all  other  cases  such  election  shall  be  ordered  by  the  governor,  who  shall 
issue  his  proclamation  therefor. 

Proclamation.  §11.  Such  proclamation  shall  specify  the  county  or  district  in 
which  such  special  election  is  to  be  held ;  the  cause  of  such  election ;  the  name  of 
the  officer  in  whose  office  the  vacancy  has  occurred ;  the  time  w^hen  his  term  of 
office  will  expire ;  and  the  day  on  which  such  election  is  to  be  held,  which  shall 
not  be  less  than  twenty  nor  more  than  forty  days,  from  the  date  of  the  proclamation. 

Electioziflj  how  held.  §  12.  The  elections  in  the  several  cities  and  towns  shall  be 
by  election  districts. 

TITLE  III. 

Of  the  Mode  of  Notifying  General  and  Special  Elections. 

[ITiia  entire  title  amended  by  substituting*  "coimty  judge"  for  "first  judge."  L.  1847,  ch.  240.] 

Art.  1. — Of  the  notice  to  be  given  by  the  seci'etary  of  state. 
Art.  2  — Of  the  notices  to  be  g-iven  by  the  county  and  state  canva£8er8. 

Art.  3. — Of  the  notices  to  be  given  to  town  officers ;  the  formation  of  election  districts,  and  the 
appointment  of  inspectoi-s  of  election  thei-eof. 

ARTICLE  FIRST. 

Of  thb  NoncBS  to  bb  oivsir  by  thb  Secrbtaby  of  State. 

[Section  1  was  repealed  by  L.  1847,  chap.  240,  §  1.] 

Senators  and  coimty  officers.  §  2.  The  secretary  of  state  shall,  between  the  first 
days  of  July  and  September  in  each  year,  direct  and  cause  to  be  delivered  to  the 
sheriflf  or  clerk  or  county  judge  of  each  countv,  a  notice  in  writing,  specifying  all 
the  officers  (county  officers  excepted)  specified  in  the  first  section  of  title  second 
of  this  act,  whose  term  of  service  shall  expire  on  the  last  day  of  December  there- 
after, and  a  like  notice  specifying  the  several  officers  to  be  chosen  in  such  county 
at  the  next  general  election,     ['uius  amended  by  L.  1847,  ch*  240.] 

14N.  Y.,350. 

Vacancies.  §  3.  If  any  vacancy  shall  exist  in  a  county,  proper  to  be  supplied 
at  the  ensuing  general  election,  he  shall  in  like  manner,  between  the  first  day 
of  July  and  the  fifteenth  of  October  previous  to  such  election,  direct  and  cause 
to  be  delivered  to  the  sheriflf,  clerk  or  county  judge  of  such  countv,  a  notice  in 
writing,  specifying  the  cause  of  such  vacancy ;  the  name  of  the  oflScer  in  whose 
office  it  has  occurred,  and  the  time  when  his  term  of  office  will  expire;  and  if  any 
such  vacancy  shall  exist  in  a  district,  he  shall  in  like  manner  direct  and  cause  to 
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be  delivered  to  the  sheriff,  clerk,  or  county  judge  of  each  county  therein,  the  like 
notice.     [Thus  amended  by  L.  1847,  ch.  240.] 

14  N.  Y..  350. 

Special  elections  §  4.  When  a  special  election  shall  have  been  ordered  by  the 
governor  in  a  county,  the  secretary  of  state  shall  forthwith  cause  a  copy  of  the 
governor's  proclamation  to  be  delivered  to  the  sheriff,  clerk,  or  county  judge  of  such 
county ;  and  when  ordered  in  a  district,  to  the  sheriff,  clerk,  or  county  judge  of 
each  county  therein.     [Thus  amended  by  L.  1847,  ch.  240.] 

Publication.  §  5.  The  secretary  of  state  shall  cause  a  copy  of  each  notice  issued 
by  him,  and  of  such  proclamation  of  the  governor,  to  be  published  in  the  state 
paper,  once  in  each  week,  from  the  date  of  such  notice  or  proclamation,  until  the 
election  to  which  it  shall  refer. 

ARTICLE  SECOND. 

Op  thb  NonoBs  to  bb  oivbn  by  thb  County  and  Statb  Canvassers. 

Notices,  when  and  how  given.  §  6.  When  a  special  election  shall  be  necessary,  in 
the  case  of  an  equality  of  votes,  provided  for  in  the  second  title  of  this  cha])ter, 
the  board  of  canvassers,  having  power  to  determine  on  the  election  of  the  officer 
omitted  to  be  chosen,  shall,  without  delay,  direct  and  cause  to  be  delivered  to  the 
sheriff,  clerk,  or  county  judge  of  each  county  in  the  district,  or  of  the  county  in 
which  such  election  is  to  be  held,  a  notice  specifying  the  officer  to  be  chosen ;  the 
time  for  which  he  is  to  be  chosen,  and  the  day  on  which  such  election  is  to  be  held; 
which  day  shall  not  be  less  than  twenty  nor  more  than  forty  days  from  the  date 
of  such  notice.     [Thus  amended  by  L.  1*847,  ch.  240.] 

How  signed.  §  7.  The  notice  of  such  an  election,  if  ordered  by  the  board  of  state 
canvassers,  shall  be  signed  by  the  secretary  of  state,  and  if  ordered  by  the  county 
canvassers,  by  the  chairman  and  clerk  of  the  board. 

ARTICLE  THIRD. 

<>p  Elections  in  Citibs  and  Towns;  op  thb  Notices  to  be  given  to  Citt  and  Town  Offi- 
CBB8 ;  THB  Formation  of  Election  Districts,  and  the  Appointment  of  Inspectors  of  Elec- 
tion thereof. 

Election  distriota  in  cities.  §  8.  The  several  cities  of  this  state  shall  be 
divided  by  the  common  council  of  the  said  cities  respectively,  into  convenient  elec- 
tion districts  for  the  holding  of  all  general  and  special  elections,  and  all  elections 
of  the  officers  of  such  cities  who  are  elective  by  the  people. 

Ward  districts.  §  9.  Every  ward  in  the  city,  containing  not  more  than  five  hun- 
dred voters,  shall  be  an  election  district ;  every  ward  in  a  city  containing  more 
than  five  hundred  voters  and  not  more  than  eight  hundred  voters,  may,  on  or  before 
the  first  Monday  of  October  next,  or  in  any  year  thereafter,  be  divided  by  the 
common  council  of  such  city,  if  they  shall  deem  expedient,  into  two  districts,  to 
contain,  as  near  as  may  be,  an  equal  number  of  voters ;  and  every  ward  of  a  city 
containing  more  than  eight  hundred  voters,  shall,  on  or  before  the  first  Monday 
of  October  next,  and  as  often  annually  thereafter  as  may  be  necessary  or  expedi- 
ent, be  divided  by  the  common  council  of  such  city  into  two  or  more  districts,  in 
such  manner  as  shall  be  entire  within  one  ward,  and  shall  contain,  as  near  as  may 
be,  an  equal  number  of  voters;  and  no  district  shall  contain  more  than  eight  him- 
dred  voters. 

Map  of  ward  districts  to  be  made.  §  10.  Whenever  a  ward  shall  be  divided  into 
two  or  more  districts,  the  common  council  shall  immediately  publish  the  same,  by 
making  a  map  or  description  of  such  division,  defining  it  by  known  boundaries, 
and  keeping  such  map  or  description  open  for  public  inspection  in  the  office  of 
the  clerk  of  such  city,  and  also  by  posting  up  copies  of  such  map  in  at  least  ten 
of  the  most  public  places  in  each  district  of  such  ward  ;  and  the  common  council 
ehall  also,  prior  to  every  election,  furnish  copies  of  such  map  and  description  to 
the  inspectors  of  election  in  each  district  of  such  ward. 
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Inspectors  of  election.  §  11.  Until  inspectors  of  election  shall  by  law  be  chofien 
and  appointed  at  the  charter  election  of  any  city,  the  common  council  of  such 
city  shall,  at  least  tien  days  before  every  general  election,  appoint  three  inspectors 
of  election  for  each  election  district  in  said  city. 

Their  qualifications,  g  12.  The  inspectors  so  appointed  shall  be  qualified  voters 
and  residents  in  such  districts,  and  shall  be  inspectors,  also,  of  all  special  elections 
held  in  such  city  during  the  ensuing  year. 

Two  may  act.  §  13.  Any  two  of  such  inspectors  may  act,  and  in  case  of  the 
death  or  inability  of  either  of  them,  the  common  council  may  thereafter  appoint 
another  in  his  place. 

Duty  of  sherifii;  etc.,  on  receiving  election  notice.  §  14.  The  sheriff  or  clerk  of  the 
county  of  New  York,  who  shall  receive  a  notice  of  an  election,  shall,  without  delay, 
deliver  a  copy  of  such  notice  to  the  board  of  supervisors  of  said  county,  and  each 
supervisor  of  said  county ;  he  shall  also  cause  a  copy  of  such  notice  to  be  pub- 
lished once  in  each  week  until  the  election  therein  specified,  in  such  newspapers 
in  said  county,  not  exceeding  fifteen  in  number,  having  the  largest  circulation 
in  the  city  and  the  county.     [Thtts  amended  by  L.  1860,  cA.  480. J 

Towns  how  to  be  divided  into  election  districts  in  1842.  §  15.  The  supervisor,  as- 
sessors, and  town  clerk  of  each  town,  shall  meet  at  the  town  clerk's  office  in  Buch 
town  on  the  first  Tuesday  in  September  next,  at  ten  o'clock  in  the  forenoon,  and 
form  themselves  into  a  board.  And  in  case  a  majority  of  said  officers,  for  any  cause, 
do  not  attend  on  that  day,  it  shall  be  the  duty  of  those  who  do  attend,  to  adjourn 
to  some  future  day,  not  exceeding  five  days,  and  shall  immediately  thereupon 
give  notice  to  those  officers  who  do  not  attend,  of  the  time  of  such  adjournment; 
and  it  shall  be  the  duty  of  all  of  said  officers  to  attend  on  said  adjourned  day,  and 
to  proceed  in  the  same  manner  as  though  a  majority  had  attended  on  the  day 
appointed  by  law ;  and  adjournments  from  time  to  time  may  be  had  by  said 
officers,  as  occasion  may  require ;  but  no  such  adjournment  shall  extend  beyond 
the  first  day  of  October  in  said  year.  They  shall,  in  all  cases  where  any  town 
shall  contain  more  than  fivo  hundred  electors,  divide  the  same  into  a  convenient 
number  of  election  districts,  so  that  each  district  shall  be  in  a  compact  form 
within  their  town,  and  shall  contain  not  more  than  five  hundred  electors,  as  far 
as  the  number  can  be  ascertained.  But  where  any  town  shall  contain  less  than 
five  hundred  electors,  the  board  may,  in  their  discretion,  divide  the  same  intw 
districts.  They  shall  make  a  certificate  of  such  division,  under  their  hands,  in 
which  such  districts  shall  be  numbered  and  described  by  known  boundaries, 
which  shall  be  immediately  filed  in  the  office  of  the  town  clerk.  The  town  clerk 
shall,  at  least  two  weeks  before  the  day  of  election,  put  up  copies  of  the  said  cer- 
tificates in  at  least  four  public  places  in  each  of  the  said  districts,  within  ten  days 
after  such  meeting;  ana  he  shall  deliver  a  copy  thereof  to  an  inspector  in  each 
district  before  the  day  of  election. 

In  every  succeeding  year.  §  16.  In  every  succeeding  year  the  same  officers  shall 
meet  at  the  town  clerk's  office,  on  the  first  Monday  of  October,  at  ten  o'clock  in  the 
forenoon,  and  form  a  board.  They  shall  determine  whether  any  alteration  in  the 
existing  election  districts  be  necessary  or  expedient,  and  shall  have  power  to  make 
the  same,  subject  to  the  same  restrictions  and  limitations  contained  in  the  last  pre- 
ceding section ;  and  shall,  in  like  manner,  make  a  certificate  of  such  alterations, 
exhibiting  the  districts  as  altered,  and  their  numbers  respectively ;  which  certificate 
shall  be  filed  in  the  town  clerk's  office.  8uch  alteration  shall  not  take  eflTect  until 
after  the  then  next  general  election,  except  in  case  of  the  alteration,  erection  or 
division  of  a  town,  or  except  such  alteration  of  districts  shall  not  affect  any  inhabited 
territory  in  a  town,  in  which  cases  it  shall  take  effect  immediately.  [Thtut  amended 
by  L.  1880,  ch.  437,  sub.  nom.,  " §  16  of  art.  3,  ch.  6,  part  lUqf  theR.  A"]' 

New  towns  how  divided.  §  17.  When  any  new  town  shall  be  formed,  the  supervisor, 
town  clerk  and  assessors  therein,  shall  meet  at  the  town  clerk's  office,  on  or  before  the 
firstTuesday  in  September  preceding  the  first  general  election  to  be  held  in  such  town, 

>  An  inelTeotual  attempt  to  con-cct  thht  error  was  made  by  L.  1685,  ch.  S67,  i  8. 
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and  divide  the  same  into  districts  as  herein  prescribed,  and  the  same  proceedings, 
in  all  respects,  shall  be  had  as  herein  provided  in  respect  to  towns  now  existing. 

Places  of  holding  election  how  designated }  officers  to  be  assigned  and  selected.  §  18.  The 
common  council  of  each  city  and  the  said  town  officers  of  each  town,  on  the  first 
Tuesday  of  September  next  and  on  the  first  Monday  in  September  in  each  year 
thereafter,  shall  designate  the  place  in  each  election  district  in  such  city  or  town 
at  which  elections  shall  be  held  during  the  year ;  and  they  shall  thereupon  give 
notice,  written  or  printed,  to  be  posted  in  at  least  eight  public  places  in  each  dis- 
trict, containing  a  description  of  such  place  so  designated,  and  of  the  time  of 
opening  and  closing  the  poll.  The  said  town  officers  shall,  at  their  meeting,  on 
the  first  Tuesday  of  September  next,  assign  at  least  three  of  their  number  to  hold 
the  election  in  each  district,  and  if  there  be  not  a  sufficient  number  for  that  pur- 
pose, they  shall  assign  one  or  more  of  their  number  to  each  district,  and  shall 
select  from  among  the  justices  of  the  peace  and  the  commissioners  of  highways 
of  such  town,  as  many  as  shall  be  necessary,  in  addition  to  those  previously 
assigned,  to  constitute  at  least  three  inspectors  of  election  for  each  district ;  and 
such  inspectors  shall  be  allowed  to  vote  in  the  district  where  they  shall  be  respect- 
ively assigned.  The  selections  shall  be  made  from  the  officers  aforesaid,  in  the 
order  herein  named,  residing  in  the  district  to  which  they  shall  be  assigned,  if 
there  be  sufficient  for  the  purpose.  A  certificate  specifying  the  officers  thus 
assigned  and  selected  for  each  district  shall,  at  the  same  time,  be  signed  by  the 
board  and  filed  in  the  office  of  the  town  clerk,  who  shall  immediately  cause  notice 
thereof  to  be  given  to  the  officers  selected.  And  in  case  a  majority  of  said  com- 
mon council  in  any  city,  or  a  majority  of  said  town  officers,  shall  for  any  cause 
fail  to  attend  for  the  purposes  aforesaid,  on  the  days  above  mentioned,  the  same 
powers  are  given  in  relation  to  adjournments,  and  the  same  duties  are  required  in 
all  particulars,  as  are  given  in  the  fifteenth  and  sixteenth  sections  of  this  title  to 
town  officers,  except  that  no  adjournments  shall  extend  beyond  the  fifteenth  day 
of  September  in  each  year.  [Thus  amended  by  L,  1881,  ch.  137,  mb.  nom,,  "  §  18 
of  art,  3  of  tit,  3,  ch.  6,  part  1st  of  the  R.  /S'."]* 

District  inspectors  in  1842.  §  19.  The  officers  thus  assigned  and  selected  shall 
be  inspectors  of  all  general  and  special  elections  held  in  the  several  districts  for 
which  they  shall  have  been  appointed,  until  the  annual  town  meeting  in  such 
town  in  the  year  one  thousand  eight  hundred  and  forty-three. 

Vacancies,  how  supplied.  §  20.  In  case  any  of  the  persons  assigned  or  selected 
as  inspectors  shall  not  be  in  office  at  the  time  appointed  for  holding  any  election, 
their  successors  shall  be  such  inspectors ;  and  in  case  of  a  vacancy  in  any  of  the 
said  offices,  or  of  the  absence  or  inability  of  any  officer  to  act  as  inspector  at  any 
election,  by  which  the  number  of  inspectors  for  a  district  shall  be  reduced  below 
three,  the  supervisor  of  the  town,  or  in  case  of  a  vacancy  in  his  office,  or  his 
absence  or  inability,  the  town  clerk,  shall  designate  so  many  of  the  justices  of  the 
peace  or  commissioners  of  common  schools,  or  of  the  commissioners  of  highways  of 
the  town,  as  shall  be  necessary  to  supply  such  numbers  in  the  order  in  which  they 
are  herein  named,  who  shall  be  inspectors  of  such  election  for  such  district. 

Inspectors  to  be  annually  elected  in  towns  and  cities.  §  21.  At  each  town  meeting 
to  be  held  in  the  several  towns  of  this  state,  and  at  each  annual  charter  election 
to  be  held  in  the  several  cities  of  this  state,  which  are  not  organized  into  towns, 
after  the  first  day  of  January  next,  the  electors  of  such  city  or  town  shall  be 
entitled  to  vote  by  ballot,  on  the  same  ticket  with  other  town  or  charter  officers, 
for  two  electors  residing  in  each  election  district  of  such  town  or  city,  to  be 
inspectors  of  election  for  such  city  or  town ;  and  the  two  persons  in  each  district 
receiving  the  greatest  number  of  votes,  shall  be  two  of  the  inspectors  of  election 
for  such  district  at  all  elections  to  be  held  therein  the  ensuing  year.  The  presi- 
ding officers  of  such  town  meeting,  or  charter  election,  shall  immediately  after  the 
votes  of  such  town  meeting,  or  charter  election,  shall  be  canvassed,  appoint  by  writ- 
ing, subscribed  by  a  majority  of  said  presiding  officers,  another  inspector  of  elections 

1  Seo  L.  1873,  ch.  722,  in  ch.  11,  Ut.  2,  art.  1,  post. 
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for  each  election  district,  to  be  associated  with  said  two  inspectors  so  elected,  and 
who  shall  thereupon  be  one  of  the  inspectors  of  election  of  such  district.  Such 
inspector  shall  be  selected  from  the  two  persons  in  such  election  district  who  shall 
have  the  highest  number  of  votes  next  to  the  two  inspectors  so  elected.  And  no 
ballot  for  inspectors  shall  be  counted,  upon  which  more  than  two  names  shall  be 
contained 

Vaoanoies  how  supplied.  §  22.  In  case  any  such  inspectors  in  any  town  shall  not 
be  chosen  or  appointed,  as  provided  for  in  the  preceding  section,  or  any  of  them 
shall  be  absent,  or  shall  have  ceased  to  be  a  resident  of  such  district,  or  unable  to 
attend  and  hold  any  election  in  their  district,  the  supervisor,  town  clerk  and  jus- 
tices of  the  peace  in  such  town,  shall  meet  at  such  time  and  place  as  shall  be  ap- 
pointed by  the  supervisor,  or  in  case  of  his  absence  or  inability,  or  a  vacancy  in 
his  office,  by  the  town  clerk,  and  shall  designate  and  appoint  so  many  electors  of 
such  election  district,  as  shall  be  necessary  to  supply  such  vacancy,  to  be  inspectors 
of  election  for  such  district,  and  shall  iile  a  certi&cate  of  such  appointment  in  the 
office  of  the  town  clerk ;  and  the  persons  thus  appointed  shall  be  inspectors  of 
such  election  for  such  district.  And  all  vacancies  which  may  exist  or  occur  in  the 
office  of  inspector  of  election  in  any  city,  shall  be  filled  by  the  common  council 
of  such  city. 

Pay  of  inspectors,  g  23.  The  inspectors  assigned,  elected,  designated  or  ap- 
pointed as  herein  prescribed,  shall  receive  the  compensation  provided  by  law  for 
inspectors  of  elections  in  towns  or  wards. 

Towns  or  wards  not  divided.  §  24.  Every  town  or  ward  that  shall  not  be  divided 
into  election  districts  according  to  the  preceding  provisions,  shall  constitute  and  be 
an  election  district  in  itself;  and  all  the  provisions  of  this  act  in  relation  to  elec- 
tion districts,  the  election  or  appointment  of  inspectors  of  election  therein,  and 
their  duties  and  powers^  shall  apply  to  such  towns  or  wards  and  the  inspectors  of 
elections  therein. 

TITLE  IV. 

Of  the  Manner  of  conducting  Elections. 

Art.  1. —  Of  the  formation  of  the  board  of  inspectors ;  and  the  appointment  of  derks. 

Art.  2. —  Of  the  manner  of  voting,  cmdof  chaUenges. 

Art.  3. —  Of  the  duties  of  the  board  of  inspectons,  and  clerks  of  the  polL 

Art.  4. — Of  the  canvass  and  estimate  of  the  votes  by  the  board  of  inspectors. 

ARTICLE    FIRST. 

Of  thb  Formation  of  thb  Board  of  Inspbctors  Ain>  thb  AppomTHKHT  of  Clbrks. 

Board  to  be  formed.  SECTION  1.  The  inspectors  of  each  election  district  shall 
meet  at  the  time  and  place,  when  and  where  an  election  shall  have  been  appointed 
to  be  held  therein,  and  shall  proceed  to  organize  themselves  as  a  board,  for  the 
purpose  of  presiding  at  and  conducting  such  election. 

Ohaixman.  §  2.  The  inspectors  shall  appoint  one  of  their  number  chairman  of 
the  board,  who  shall  administer  to  the  other  inspectors  the  oath  of  office,  as  pre- 
scribed by  the  Constitution,  and  the  same  oath  shall  then  be  administered  to  the 
chairman  by  one  of  the  other  inspectors. 

27N.  Y.,  53;8N.Y.,  67. 

Clerks.  §  3.  The  two  inspectors  elected,  after  havinff  severally  taken  such  oath, 
shall  appoint  one  clerk,  and  the  inspector  appointed,  after  having  taken  such  oath, 
shall  appoint  another  clerk,  to  be  called  clerks  of  the  poll.  [Thus  amended  hy  L. 
1881,  ch.  163,  sub  nom.,  "  §  3  o/  art.  1   of  tU.  4  ofch  6  of  part  loftheR.  S. '] 

Oath.  §  4.  The  clerks  shall  each  take  the  constitutional  oath  of  office,  which 
shall  be  administered  to  them  by  the  chairman  of  the  board. 

8  N.  Y.,  ($7. 
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Poll  opened.  §  6.  The  poll,  of  each  election  shall  then  be  opened,  and  procla- 
mation thereof  made,  and  of  the  time  when  the  same  will  be  closed. 

How  long  to  be  kept  open.  §  6.  The  poll  in  the  several  cities,  and  county  of 
Westchester,  shall  be  opened  at  sunrise,  and  in  the  several  towns  in  all  other 
counties  at  any  time  between  siinrise  and  nine  o'clock  in  the  morning,  and  shall 
be  kept  open  till  the  setting  of  the  sun ;  and  no  a^oumment  or  intermission 
whatever  shall  take  place  until  the  same  be  closed.  iThvs  amended  by  L.  1854, 
eh.  286,  sub  nom.,  "  §  6  of  art.  \  of  tU.  4:  of  part  1  of  the  R  8. "] 

8.  N.  Y.,  67. 

ARTICLE    SECOND. 

Of  thb  Maitnbr  of  Voting,  akd  of  Challenobs. 

Ballot.  §  7.  The  electors  shall  vote  by  ballot ;  and  each  person  offering  to  vote 
shall  deliver  his  ballot,  so  folded  as  to  conceal  the  contents,  to  one  of  the  inspectors, 
in  the  presence  of  the  board. 

Its  fonn  azid  contents.  §  8.  The  ballot  shall  be  a  paper  ticket,  which  shall  con- 
tain written  or  printed,  or  partly  written  and  partly  printed,  the  names  of  the 
persons  for  whom  the  elector  intends  to  vote,  and  shall  designate  the  office  to 
which  each  person,  so  named,  is  intended  by  him  to  be  chosen ;  but  no  ballot 
shall  contain  a  greater  number  of  names  of  persons,  as  designated  to  any  office, 
than  there  are  persons  to  be  chosen  at  the  election  to  till  such  office. 

Names  on  balloU  indorsed  "Stote":  "Judiciary"}  "County,"  or  "City  and  Oountjr." 
§  9.  Except  as  otherwise  pxovided  in  the  subsequent  subdivisions  of  tnis 
section,  the  ballot  shall  contain  as  follows  : 

1.  The  names  of  all  persons  voted  for  by  any  elector  at  any  election,  in  whose 
election  all  of  the  voters  of  the  State  have  the  right  alike  to  participate,  except 
electors  of  president  and  vice-president  and  chief  judge  and  associate  judges  of 
the  court  of  appeals,  shall  be  upon  one  ballot,  which  ballot  shall  be  indorsed 
**  State."  The  names  of  all  persons  voted  for  by  any  elector  at  any  election  for 
chief  judge  and  associate  judge  of  the  court  of  appeals,  justices  of  the  supreme 
court,  county  judge,  separate  officers  to  perform  the  duties  of  surrogate,  local  offi- 
cers to  perform  the  duties  of  county  judge  and  surrogate,  and  all  other  judges  or 
justices,  except  such  as  are  elected  in  and  for  a  district  which  comprises  less  than 
an  entire  county  (or  city  whose  boundaries  are  coterminous  with  those  of  a  county), 
shall  be  upon  one  ballot,  which  ballot  shall  be  endorsed  "  Judiciary."  The  names 
of  the  persons  voted  for  by  any  elector  at  any  election  for  any  local  office,  in 
whose  election  all  of  the  voters  of  a  county  have  the  right  alike  to  participate, 
except  representatives  in  congress,  senators  and  members  of  assembly,  shall  be 
upon  one  ballot,  which  ballot  shall  be  endorsed  "  County,"  but  where  the  boun- 
daries of  a  city  and  county  shall  be  coterminous  then  all  city  or  county  officers  in 
whose  election  all  the  voters  of  said  city  and  county  have  the  right  alike  to  par- 
ticipate, except  judges  or  justices  as  aforesaid,  shall  be  upon  one  ballot,  which 
ballot  shall  be  endorsed  "  City  and  County."  [Thissuhd,  thtcs  amended  by  L.  1880, 
eh.  553,  sub.  nom.,  ''subd.  1  0/  §  9  of  art.  2,  tit.  4,  ch.  6,  part  I  of  the  R.  S.''] 

2.  In  counties  entitled  to  more  than  one  member  of  assembly,  the  name 
of  the  person  voted  for  by  any  elector  for  member  of  assembly,  at  any  elec- 
tion, shall  be  upon  a  separate  ballot  and  endorsed  "  Assembly." 

3.  In  the  city  and  county  of  New  York,  the  names  of  all  persons  voted  for  by 
any  elector  for  senator  at  any  election  shall  be  upon  a  separate  ballot  and  en- 
dorsed "Senate." 

4.  In  the  city  and  county  of  New  York,  and  in  the  county  of  Hamilton,  the 
names  of  all  the  persons  voted  for  by  any  elector  for  representative  in  congress  at 
any  election,  shall  be  upon  a  separate  ballot  and  endorsed  "Congress.'  [The 
section  thus  amended  by  L.  1847,  ch.  240.] 

(L.  1865,  ch.  475.  §  !•  Subdivision  four  of  section  nine  of  Laws  of  eighteen  hundred  and 
foTty-eeven,  requiring  the  names  of  all  pei-sons  voted  for  repi-esentatives  in  congress  in  the 
county  of  Hamilton,  to  be  placed  upon  a  separate  ballot,  is  hereby  repealed.) 
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ZUectors.  §  10.  When  electors  of  president  and  vice-president  are  to  be  chosen, 
a  separate  ballot  shall  be  given  for  them,  which  shall  be  endorsed  *'  Electors," 
and  shall  contain  the  names  of  persons  designated  by  the  voter  giving  the  same, 
to  be  electors  of  president  and  vice-president,  or  any  of  them. 

Term  of  senators  designated.  §11.  If  at  a  general  election  there  be  one  or  more 
vacancies  to  be  supplied  in  the  office  of  judge  of  the  court  of  appeals,  justice  of 
the  supreme  court,  canal  commissioner,  or  inspector  of  state  prisons,  and  at  the 
same  election,  one  is  to  be  elected  to  the  same  office  for  a  full  term,  the  term  for 
which  the  person  voted  for  is  intended,  shall  be  designated  on  the  ballot.  [Thus 
amended  hy  L.  1847,  ch.  240.] 

Congress  designated.  §  12.  If  at  a  general  election  for  representatives  in  con- 
gress, any  person  named  in  a  congress  ballot,  shall  be  intended  to  supply  a 
vacancy  in  the  office  of  such  representative,  the  ballots  shall  designate  the  con- 
gress for  which  each  person  is  intended  to  be  chosen. 

Challenge;  preliminary  oath.  §  13.  If  any  person  offering  to  vote  at  any  election 
shall  be  challenged  in  relation  to  his  right  to  vote  at  that  election,  by  an  inspec- 
tor, or  by  any  other  person  entitled  to  vote  at  the  same  poll,  one  of  the  inspectors 
shall  tender  to  him  the  following  preliminary  oath  :  "  You  do  swear  (or  affirm) 
that  you  will  fully  and  truly  answer  all  such  questions  as  shall  be  put  to  you, 
touching  your  place  of  residence  and  qualifications  as  an  elector." 

27  N.  Y.,  45,  53 ;  8  N.  Y.,  67 ;  61  N.  Y.,  420. 

Questions  to  persons  challenged.  §  14.  The  inspectors  or  one  of  them  shall  then 
proceed  to  question  the  person  challenged  in  relation  to  his  name  ;  his  then  place 
of  residence ;  how  long  he  has  resided  in  the  town  or  ward  where  the  vote  is  of- 
fered ;  what  was  the  last  place  of  his  residence  before  he  came  into  that  town  or 
ward,  and  also  as  to  his  citizenship,  and  whether  a  native  or  naturalized  citizen, 
and  if  the  latter,  when,  where,  and  in  what  court,  or  before  what  officer  he  was 
naturalized  ;  whether  he  came  into  the  town  or  ward  for  the  purpose  of  voting  at 
that  election  ;  how  long  he  contemplates  residing  in  the  town  or  ward ;  and  all 
such  other  questions  as  may  tend  to  test  his  qualifications  as  a  resident  of  the 
town  or  ward,  citizenship  and  right  to  vote  at  that  poll. 

Vote,  when  to  be  rejected.  §  15.  If  any  person  shall  refuse  to  take  the  said  pre- 
liminary oath  when  so  tendered,  or  to  answer  fully  any  questions  which  shall  be 
so  put  to  him,  his  vote  shall  be  rejected. 

Qualifications.  §  16.  After  receiving  the  answers  of  the  person  so  challenged, 
the  board  of  inspectors  shall  point  out  to  him  the  qualification,  if  any,  in  respect 
to  which  he  shall  appear  to  them  deficient. 

Oath  after  challenge ;  on  challenge  for  paying  for  votes,  etc. ;  on  challenge  for  bribery. 
§  17.  If  the  person  so  offering  shall  persist  in  his  claim  to  vote,  and  the  challenge 
shall  not  be  withdrawn,  one  of  the  inspectors  shall  then  administer  to  him  the 
following  oath :  "  You  do  swear  (or  affirm,  as  the  case  may  be)  that  you  have 
been  a  citizen  of  the  United  States  for  ten  days,  and  are  now  of  the  age  of  twen- 
ty-one years ;  that  you  have  been  an  inhabitant  of  this  state  for  one  year  next 
preceding  this  election,  and  for  the  last  four  months  a  resident  of  this  county, 
and  for  the  last  thirty  days  a  resident  of  this  election  district ;  and  that  you  have 
not  voted  at  this  election."  If  the  person  so  offering  shall  be  challenged  for 
causes  stated  in  section  two  of  article  two  of  the  Constitution  of  this  state,  the 
following  additional  oath  shall  be  administered  by  one  of  the  inspectors :  "  Yon 
do  swear  (or  affirm,  as  the  case  may  be)  that  you  have  not  receivea  or  offered,  do 
not  expect  to  receive,  have  not  paid,  offered  or  promised  to  pay,  contributed, 
offered  or  promised  to  contribute  to  another,  to  be  paid  or  used,  any  money  or 
other  valuable  thing  as  a  compensation  or  reward  for  the  giving  or  withholding  a 
vote  at  this  election,  and  have  not  made  any  promise  to  influence  the  giving  or 
withholding  of  any  such  vote ;  and  that  you  have  not  made  any  bet  or  wager  and 
are  not  directly  or  indirectly  interested  in  any  bet  or  wager  depending  npon  the 
result  of  this  election."     If  the  person  so  offering  shall  be  challenged   on  the 
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ground  of  having  been  convicted  of  bribery  or  any  infamous  crime,  the  following 
additional  oath  shall  be  administered  to  him  by  one  of  the  inspectors :  "  You  do 
swear  (or  affirm)  that  you  have  not  been  convicted  of  bribery  or  any  infamous 
crime,  or  if  so  convicted,  that  you  have  been  pardoned  and  restored  to  all  the 
lights  of  a  citizen."     [Thus  amended  by  L.  1875,  ch.  138.] 

[Section  18,  relating'  to  the  oath  of  a  colored  man,  was  i-epealed  by  general  words  in  L.  1870, 
ch.  388,  post] 

Vote,  when  to  l>e  rejeoted.  §  19.  If  any  person  shall  refuse  to  take  the  oath  so 
tendered,  his  vote  shall  be  rejected. 

Oath  of  inBpeotor,  if  challenged.  §  20.  No  inspector  of  election  shall  at  the  first 
election  after  this  act  takes  effect,  if  challenged,  be  required  in  the  oath  adminis- 
tered to  him,  to  state  that  he  is  a  resident  of  the  district  in  which  he  offers  to  vote, 
if  such  vote  is  offered  in  the  district  for  which  he  shall  be  appointed  an  inspector. 

[Section  21  was  repealed  by  L.  1847,  ch.  240,  §  1 ;  being  superseded  by  Const.,  art.  II,  §  2.] 

Minutes  respecting;  persons  challenged,  etc,  to  be  kept  and  filed.  §  22.  The  in- 
spectors of  election  shall  keep  a  minute  of  their  proceedings,  in  respect  to  the 
challenging  and  administering  oaths  to  persons  offering  to  vote,  in  which  shall  be 
entered,  by  one  of  them,  the  name  of  every  person  who  shall  have  taken  the  oaths 
prescribed  by  this,  act  or  either  of  them,  specifying  in  each  case  whether  the  pre- 
liminary oath,  or  the  general  oath,  or  both,  were  taken  ;  which  minute  and  state- 
ment shall  be  certified  by  such  inspectors,  and  returned  by  them  to  the  office  at 
which  their  return  of  votesffiven  at  such  election  is  made,  and  at  the  same  time, 
and  shall  there  be  filed.  The  inspectors  shall  also  direct  the  clerks  of  the  polls  to 
designate  by  some  appropriate  mark,  opposite  to  his  name,  every  person  entered 
on  said  list,  who  shall  nave  taken  said  oaths,  or  either  of  them. 

27  N.  Y.,  53. 

Voting  after  conviction  for  bril>er7,  etc.  §  23.  Any  person  who,  having  been  con- 
victed of  bribery  or  any  infamous  crime,  shall  vote  at  any  election,  unless  he  shall 
have  been  pardoned  and  restored  to  all  the  rights  of  a  citizen,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  imprisoned  in  the 
county  jail  for  the  term  of  six  months.     [Thua  amended  by  L.  1875,  ch.  138.] 

ARTICLE  THIRD. 

Of  thb  Dutibs  of  thb  Board  of  Inspectors,  and  Clerks  of  the  Poll. 

Ballot  boxes.  §  24.  At  each  annual  and  special  election  the  inspectors  shall 
provide  and  keep  a  box  in  which  all  ballots  required  to  be  indorsed  "  State " 
as  directed  in  the  ninth  section  of  this  title,  shall  be  deposited;  also,  a 
box  in  which  all  ballots  which  are  required  by  said  ninth  section  to  be  indorsed 
**  Judiciary,"  shall  be  deposited ;  also,  a  box  in  which  all  ballots  which  are 
required  by  said  ninth  section  to  be  indorsed  "  County,"  or  **  City  and  County," 
shall  be  deposited ;  also,  in  the  proper  counties,  a  box  in  which  all  ballots  which 
are  required  by  said  ninth  section  to  be  indorsed  "  Assembly,"  shall  be  deposited; 
also,  a  box  in  which  all  ballots  which  are  required  by  said  ninth  section  to  be 
indorsed  "  Senate,"  shall  be  deposited ;  also,  a  box  in  which  all  ballots  which 
are  required  by  said  ninth  section  to  be  indorsed  "  Congress,"  shall  be  deposited. 
At  any  election  at  which  any  officers  are  to  be  voted  for  upon  ballots  not  other- 
wise in  this  section  provided  for,  there  shall  be  provided  as  many  additional 
boxes  as  there  are  additional  kinds  of  ballots  required.  [Thtis  ame^ided  hy  L. 
1880,  ch.  553,  mb.  nom.,  "  §  24  of  art.  3,  tU.  4,  ch.  6,  part  1  of  the  R.  /»."] 

Id-  §  25.  When  electors  of  president  and  vice-president  are  to  be  chosen,  or 
amendments  of  the  Constitution  proposed,  separate  boxes  shall  in  like  manner  be 
provided,  in  which  shall  be  deposited  the  ballots  for  such  electors,  and  on  such 
proposed  amendments. 

Id.  §  26.  Each  box  shall  be  provided  with  a  sufficient  lock,  and  shall  be 
locked  before  the  opening  of  the  poll,  and  the  keys  thereof  delivered  to  one  of 
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the  inspectors,  to  be  appointed  by  the  board,  and  shall  not  be  opened  during 
the  election,  except  in  the  manner  and  for  the  purposes  hereinafter  mentioned. 

Id.  §  27.  An  opening  shall  be  made  in  the  lid  of  each  box,  not  larger  than 
shall  be  sufficient  for  a  single  closed  ballot  to  be  inserted  therein  at  one  time, 
through  which  each  ballot  received,  proper  to  be  placed  in  such  box,  shall  be 
inserted. 

BalloU  deposited.  §  28.  When  the  board  shall  have  finally  received  the  ballot 
of  an  elector,  one  of  the  inspectors,  without  opening  the  same,  or  permitting  it 
to  be  opened  or  examined,  shall  deposit  it  in  the  box  corresponding  in  title  with 
the  endorsement  of  the  ballot. 

PoU  liau.  §  29.  Each  clerk  of  the  poll  shall  keep  a  poll  list,  which  shall 
contain  one  column  headed  *^  names  of  voters,"  and  so  many  additional  columns 
83  there  are  boxes  kept  at  the  election.  The  heading  of  each  additional  column 
shall  correspond  with  the  name  of  one  of  the  boxes  so  kept. 

Id-  §  30.  The  name  of  each  elector  voting  shall  be  entered  by  each  clerk,  in 
the  column  of  his  poll  list,  headed  '*  names  of  voters; "  and  when  there  shall  be 
more  than  one  box  kept,  opposite  such  name  shall  be  written  the  figure  1,  in 
each  remaining  column  of  such  poll  list,  corresponding  in  its  heading  witli  the 
name  of  a  box  in  which  a  ballot  of  the  elector  shall  have  been  deposited. 

Ingpeotoni  to  ohaUenge.  §  31.  It  shall  be  the  duty  of  each  inspector  to  challen^ 
every  person  offering  to  vote,  whom  he  shall  know  or  suspect  not  to  be  dcuy 
qualified  as  an  elector. 

Tc  presenre  order.  §  32.  The  board  of  inspectors  shall  possess  full  authority  to 
maintain  regularity  and  order,  and  to  enforce  obedience  to  their  lawful  commands, 
during  an  election,  and  during  the  canvass  and  estimate  of  votes,  after  the  cloeinff 
of  the  poll ;  and  shall  have  full  authority  to  preserve  peace  and  good  order  at  and 
around  the  polls  of  the  election,  and  to  keep  the  access  thereto  open  and  un- 
obstructed ;  and  may  appoint  one  or  more  electors  to  communicate  their  orders 
and  directions,  and  to  ussist  in  the  performance  of  the  duties  in  this  section  en- 
joined. 

17  Wend.,  622. 

Id-  §  33.  If  any  person  shall  refuse  to  obey  the  lawful  command  of  the  inspec- 
tors, or  by  disorderly  conduct  in  their  presence  or  hearing  shall  interrupt 
or  disturb  their  proceedings,  they  may  make  an  order  directing  the  sheriff, 
or  any  constable  of  the  county,  to  take  the  person  so  offending  into  custody, 
and  detain  him  until  the  final  canvass  of  the  votes  shall  be  completed ;  but  such 
order  shall  not  prohibit  the  person  so  taken  into  custody  from  voting  at  such 
election. 

Id-  §  34.  Such  order  shall  be  executed  by  any  sheriff  or  constable,  to  whom 
the  same  shall  be  delivered ;  or  if  none  shall  be  present,  by  any  other  person  deput- 
ed by  such  board,  in  writing. 

ARTICLE  FOURTH. 

Of  thb  Caitvass  akd  Estimatb  of  thb  Yotbs  by  thb  Board  of  Ivspbctdbs. 

Canvass,  when  and  how  made.  §  35,  As  soon  as  the  poll  of  an  election  shall 
have  been  finally  closed,  the  inspectors  of  the  said  election,  in  their  several 
districts,  shall  proceed  to  canvass  the  votes.  8uch  canvass  shall  be  public,  and 
shall  not  be  adjourned  or  postponed  until  it  shall  have  been  fully  completed. 

Oomparison  of  poU  lists.  §  36.  The  canvass  shall  commence  by  a  comparison  of 
the  poll  list^,  from  the  commencement,  and  a  correction  of  any  mistakes  that  may 
be  found  therein. 

Ballots  to  be  ooonted.  §  37.  Each  box  being  opened,  the  ballots  contained  there- 
in shall  be  taken  out  and  counted  unopened,  except  so  far  as  to  ascertain  that 
each  ballot  is  single.    And  if  two  or  more  ballots  shall  be  found  so  folded  together 
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as  to  present  the  appearance  of  a  single  ballot,  they  shall  be  destroyed,  if  the 
whole  number  of  ballots  exceed  the  whole  number  of  votes,  and  not  otherwise. 
16  Abb.  N.  C.  272. 

Id-  §  38.  No  ballot  properly  endorsed,  found  in  a  box  ditterent  from  that 
designated  by  its  endorsement,  shall  be  rejected,  but  shall  be  count-ed  in  the  same 
manner  as  if  found  in  the  box  designated  by  such  endorsement,  provided  that,  by 
the  counting  of  such  ballot  or  ballots,  it  shall  not  produce  an  excess  of  votes  over 
the  number  of  voters  as  designated  on  the  poll  list. 

Excess  to  be  destroyed.  §  39.  If  the  ballots  shall  be  found  to  exceed  in  number  the 
whole  number  of  votes  on  the  correspondent  columns  of  the  poll  lists,  they  shall  be 
replaced  in  the  box,  and  one  of  the  inspectors  shall,  without  seeing  the  same,  publicly 
draw  out  and  destroy  so  many  ballots,  unopened,  as  shall  be  equal  to  such  excess. 

Bstimate  of  votes.  §  40.  The  board  shall  then  proceed  to  canvass  and  estimate 
the  votes. 

Ezoess  to  be  destroyed.  §  41.  If  after  having  opened  or  canvassed  the  ballots,  it 
should  be  found  that  the  whole  number  of  them  exceeds  the  whole  number  of 
voters  entered  on  the  poll  lists,  the  inspectors  shall  return  all  the  ballots  into  the 
box,  and  shall  thoroughly  mingle  the  same  ;  and  one  of  the  inspectors,  to  be  desig- 
nated by  the  board,  shall  publicly  draw  out  of  such  box,  without  seeing  the  bal- 
lots contained  therein,  so  many  of  such  ballots  as  shall  be  equal  to  the  excess, 
which  shall  be  forthwith  destroyed. 

SUtementofresulttobemade.  §42.  The  canvass  shall  be  completed  by  ascer- 
taining how  many  ballots  of  the  same  kind,  corresponding  in  respect  to  the  names 
of  persons  thereon  and  the  offices  for  which  they  are  designated,  have  been  re- 
ceived ;  and  the  result  being  found,  the  inspector  shall  securely  attach  to  a  state- 
ment of  such  canvass  one  ballot  of  each  kind  found  to  have  been  given  for  the 
officers  to  be  chosen  at  such  election,  any  or  either  of  them,  except  those  given  for 
electors  of  president  and  vice-president ;  and  they  shall  state  in  words  at  full  length, 
immediately  opposite  such  ballot,  and  written  partly  on  such  ballot  and  partly  on 
the  paper  to  which  it  shall  be  attached,  the  whole  number  of  all  the  ballots  that 
were  received  which  correspond  with  the  one  so  attached,  so  that  one  of  each  kind 
of  the  ballots  received  at  such  election  for  the  officers  then  to  be  chosen,  shall  be 
attached  to  such  paper,  with  a  statement  of  such  canvass.  They  shall  also  attach 
to  such  paper,  the  original  ballots  rejected  by  them  as  being  defective,  which  were 
given  at  such  election. 

12  Abb.  N.  C,  95,  103. 

Canvass  and  statement  of  votes  for  president  and  vice-president.  §  43.  When  electors 
of  president  and  vice-president  shall  be  chosen  at  any  election,  the  inspectors 
shall  make  a  separate  canvass  and  statement  of  the  votes  given  for  electors,  in  the 
manner  prescribed  in  the  last  preceding  section,  by  ascertaining  how  many  bal- 
lots of  the  same  kind,  corresponding  in  respect  to  the  names  thereon,  have  been 
received;  and  the  result  being  found,  the  inspectors  shall  securely  attach  to 
paper  one  original  ballot  of  each  kind  found  to  have  been  given  for  electors,  and 
shall  state,  in  words  at  full  length  opposite  such  ballot,  and  written  partly  thereon, 
and  partly  on  the  paper  to  which  it  shall  be  attached,  the  whole  number  of  bal- 
lots for  electors,  that  were  found  to  have  been  received,  corresponding  with  the 
one  so  attached.  They  shall  also  attach  to  such  paper  all  original  ballots  for 
electors,  rejected  by  them  as  being  defective. 

Form  of  sUtement.  §  44.  The  statements  to  be  made  by  the  inspectors  shall 
contain  a  caption,  stating  the  day  on  which,  and  the  number  of  the  district,  the 
town  or  ward,  and  the  county  at  which  the  election  was  held,  in  relation  to  which 
such  statement  shall  be  made ;  it  shall  also  contain  a  statement  showing  the  whole 
number  of  ballots  taken  for  each  person,  designating  the  office  for  which  they  are 
given,  which  statement  shall  be  written  in  words  at  length ;  and  at  the  end 
thereof,  a  certificate  that  such  statement  is  correct  in  all  respects ;  which  certifi- 
cate shall  be  subscribed  by  the  inspectors. 
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Oopy  to  be  filed.  §  45.  A  true  copy  of  the  several  statements  made  by  the  io- 
is^ctorsy  shall  be  made  and  certified  by  them,  and  immediately  filed  by  them,  in 
the  office  of  the  clerk  of  the  town  or  city. 

PoU  Uito  to  be  filed.  §  46.  The  poll  lists  kept  at  such  election  shall  be  filed  by 
the  inspectors,  at  one  of  them,  in  the  office  of  the  clerk  of  the  town  op  city  in 
which  such  election  was  held,  and  shall  be  there  preserved. 

Ballots  to  be  destroyed.  §47.  The  remaining  ballots  not  so  pasted  or  attached, 
shall  be  destroyed,  and  the  board  of  inspectors  shall  be  dissolved. 

Oxiginal  statements  to  be  delivered  to  supervieora.  §  48.  The  original  state- 
ments, duly  certified,  shall  be  delivered  by  the  inspectors,  or  by  one  of  them  to 
be  deputed  for  that  purpose,  to  the  supervisor  of  the  town  or  ward,  within  twenty- 
four  hours  after  the  same  shall  have  been  subscribed.  If  there  be  no  supervisor, 
or  he  shall  be  disabled  from  attending  the  board  of  county  canvassers,  such  origi- 
nal statement  shall  be  delivered  to  one  of  the  assessors  of  the  town  or  ward  in 
which  such  election  was  held. 

TITLE  V. 

Of  the  Final  Canvass^  and  the  Mode  of  DeclaHng  and  Certifying  the  SesuU. 

Abt.  1. — Of  the  board  of  county  canvassers,  and  their  proceedings. 

Art.  2.^0f  the  duties  and  proceedings  of  the  county  clerk. 

Art.  3. — Of  the  duties  of  the  secretary  of  state,  pi*evious  to  the  meeting  of  the  state  canvassers. 

Abt.  4. — Of  the  formation  and  proceedings  of  the  board  of  state  canvassers. 

Abt.  5. — Of  the  subsequent  duties  of  the  secretary  of  6tai;e. 

ABTICIiE  FIRST. 

Of  tub  Board  op  County  Canvassbrs,  ak  d  thbir  Procbbdihgs. 

Board  how  composed.  SECTION  1.  The  supervisors  or  assessors,  to  whom  the 
original  statements  of  the  canvass  of  votes  in  the  towns  or  wards,  to  which  they 
respectively  belong,  shall  have  been  delivered,  shall  form  the  county  board  of 
canvassers. 

Where  and  when  to  meet  §  2.  They  shall  meet  at  the  oflBce  of  the  county  clerk, 
on  the  Tuesday  next  following  the  election,  before  one  o'clock  in  the  afternoon 
of  that  day,  in  all  the  counties  of  this  state  except  the  county  of  Hamilton,  which 
shall  meet  on  the  first  Friday  next  following  said  election,  and  shall  choose  one 
of  their  number  as  chairman.  [Thus  amended  by  i.  1844,  ch.  331,  sub.  noTn.^  " §  2 
of  art.  1  of  tit.  5  of  ch.  6  of  part  1st  of  the  R.  >S."] 

Secretary.  §  3.  The  clerk  of  the  county,  or  in  his  absence  his  deputy,  shall  be 
secretary  of  the  board. 

Oath.  §  4.  The  chairman  shall  then  administer  the  constitutional  oath  to  each 
member  of  the  board,  and  the  same  oath  shall  be  administered  to  him  by  the 
secretary. 

Qnomm.  §  5.  The  major  part  of  the  supervisors  or  assessors  to  whom  the  ori- 
ginal statements  of  the  canvass  in  the  several  districts  of  their  towns  or  wards 
shall  have  been  delivered,  shall  be  a  sufficient  number  to  constitute  a  board. 

10  Abb.  N.  C,  320 ;  12  Abb.  N.  C,  77,  84. 

Bstimate  of  votes  to  be  made.  §  6.  The  Original  statements  of  the  canvass  in  each 
district  shall  then  be  produced,  and  from  them  the  board  shall  proceed  to  estimate 
the  votes  of  the  county,  and  shall  make  such  statements  thereof,  as  the  nature  <rf 
the  election  shall  require ;  such  statements  shall  then  be  delivered  to  and  deposited 
with  the  county  clerk. 

Separate  statements  to  be  made.  §  7.  They  shall  make  a  separate  statement  con- 
taining the  whole  number  of  votes  given  in  such  county  for  the  office  of  governor, 
lieutenant-governor,  judge  of  the  court  of  appeals,  justice  of  the  supreme  court, 
clerk  of  the  court  of  appeals,  secretary  of  state,  comptroller,  treasurer,  attorney- 
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general,  state  engineer  and  surveyor,  canal  commissioner,  inspector  of  state 
prisons,  senator  in  each  district,  and  representative  in  congress  in  each  district 
or  any  or  either  of  them  ;  the  names  of  the  persons  for  whom  such  votes  were 
given,  and  the  number  of  votes  given  for  each ;  another,  of  the  votes  given  for 
all  county  officers,  any  or  either  of  them;  another,  of  the  votes  given  for  member 
of  assembly,  in  each  assembly  district ;  and  another,  of  the  votes  for  electors  of 
president  and  vice-president ;  and  another,  of  the  votes  given  for  any  proposed 
amendment  to  the  Constitution.     [Thus  amended  by  L.  1^7,  ch,  240.] 

Numberofvotesandnames  written  at  length.  §8,  In  such  statements,  the  whole 
number  of  votes  given  in  each  town  and  district,  the  names  of  the  candidates, 
and  the  number  of  votes  given  to  each,  shall  be  written  out  in  words  at  full 
length. 

How  certified.  §  9.  Each  statement  shall  be  certified  as  correct,  and  attested 
by  the  signatures  of  the  chairman  and  secretary  of  the  board ;  and  a  copy  of 
«ach,  thus  certified  and  attested,  shall  be  delivered  to  the  county  clerk,  to  be 
recorded  in  his  office. 

Members  of  assembly  and  county  officers.     §  10.    Upon    the   statement  of  votes 

Siven  for  members  of  assembly  and  county  officers,  the  board  shall  proceed  to 
etermine  what  person  or  persons  have,  by  the  greatest  number  of  votes,  been 
duly  elected  to  each  of  the  offices  mentioned  in  each  statement. 
5  rfenio,  409  ;  5  Hill,  616  ;  3  id.,  42  ;  20  Wend.,  13 ;  8  Cow.,  103  ;  4  id..  297. 

Copy  to  be  published.  §11.  The  board  shall  cause  a  copy  of  every  such  deter- 
mination, and  of  the  statement  upon  which  it  shall  be  made,  to  be  published  in 
one  or  more  of  the  newspapers  printed  in  the  county. 

If  an  inspector  cannot  attend  at  board.  §  12.  If  any  one  of  the  supervisors  or 
assessors  appointed  to  attend  the  county  canvass  shall  be  unable  to  attend  the 
meeting  of  the  board  on  the  day  appointed  for  such  meeting,  he  shall,  on  or 
before  that  day,  cause  to  be  delivered  at  the  office  of  the  county  clerk  the 
original  statement  of  the  votes  of  his  town  or  ward. 

Duty  of  those  who  attend.  §  13.  If  on  that  day  a  majority  of  the  county  can- 
vassers shall  not  attend,  or  the  statements  of  the  votes  from  every  district  in  the 
county  shall  not  be  produced,  the  canvassers  then  present  shall  adjourn  to  some 
convenient  hour  of  the  next  day. 

Id-  §  14.  At  that  hour  they  shall  again  meet,  and  the  canvassers  then 
attending,  although  less  than  a  majority  of  the  whole,  shall  organize  themselves 
as  a  board,  and  upon  the  statements,  or  certified  copies  thereof,  then  produced, 
«hall  proceed  to  estimate,  state  and  certify  the  votes  of  the  county,  in  the  manner 
before  directed. 

Statements  containing  omissions,  etc.,  may  be  returned  to  be  corrected.  §  15.  If  upon 
proceeding  to  canvass  the  votes,  it  shall  clearly  appear  to  the  canvassers  that  in 
any  statement  produced  to  them,  certain  matters  are  omitted  in  such  statement, 
which  should  have  been  inserted,  or  that  any  mistakes  which  are  clerical  merely 
exist,  they  shall  cause  the  said  statement  to  be  sent  by  one  of  their  number,  (who 
they  shall  depute  for  that  purpose,)  to  the  town  or  ward  inspectors,  and  town  or 
ward  canvassers  of  the  town  or  ward  from  whom  they  were  received,  to  have  the 
same  corrected;  and  the  said  canvasser  so  deputed  shall  immediately  pro- 
ceed and  give  notice  to  the  said  town  or  ward  inspectors  and  canvassers, 
whose  duty  it  shall  be  forthwith  to  assemble  together  and  make  such  correction  as 
the  facts  of  the  case  require ;  but  such  town  or  ward  inspectors  and  canvassers 
shall  not  at  such  meeting  change  or  alter  any  decision  before  made  by  them,  but 
shall  only  cause  their  canvass  to  be  correctly  stated ;  and  the  board  of  county 
canvassers  are  authorized  to  adjourn  from  day  to  day,  for  the  purpose  of  obtain- 
ing and  receiving  such  statement,  such  adjournment  not  to  extend  beyond  three 
days. 
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article:  second. 

Op  thh  Ddtibs  and  Procbbdings  of  the  County  Clbrk. 

Glerkto  deliver  statements.  §  16.  The  county  clerk  shall  deliver  to  the  board  of 
county  canvassers,  all  the  certified  statements  of  the  votes  taken  in  each 
town  or  ward  at  the  next  preceding  election,  that  shall  have  been  received  at  his 
office. 

To  prooure  those  not  received  by  him.  §  17.  If  on  the  day  appointed  for  the  meet- 
ing of  the  board  of  county  canvassers,  the  board  shall  not  have  been  organized^ 
owing  to  a  deficient  return  of  the  votes  of  the  county,  the  county  clerk  shall,  by 
a  special  messenger,  or  otherwise,  obtain  necessary  statements  or  certified  copies 
thereof,  in  time  to  be  produced  to  the  board  at  their  next  meeting. 

To  record  statements.  §  18.  The  county  clerk  shall  record  in  his  office  all  the 
statements  and  certificates,  that  shall  have  been  delivo.red  to  him  by  the  county 
board  of  canvassers,  and  shall  keep  a  proper  book  for  that  purpose. 

To  prepare  three  copies.  §  19.  Of  the  statement  and  certificate  of  the  votes  for 
the  office  of  governor,  lieutenant-governor,  judges  of  the  court  of  appeals,  jus- 
tices of  the  supreme  court,  clerk  for  the  court  of  appeals,  secretary  of  state,  comp- 
troller, treasurer  of  the  state,  attorney-general,  state  engineer  and  surveyor, 
canal  commissioners,  inspectors  of  state  prisons,  senators  and  representatives  in 
congress,  or  either  of  them,  he  shall  prepare  three  certified  copies  under  his 
signature,  and  sealed  with  his  seal  of  office.  [Thits  amended  by  L,  1847,  ch, 
240.] 

To  transmit  the  same  to  governor,  secretary  and  comptroller.  §  20.  Within  five  days 
after  the  adjournment  of  the  board  of  county  canvassers,  the  county  clerk  shall 
deposit  in  the  nearest  post-office,  directed  to  the  governor,  to  the  secretary  of 
state,  and  to  the  comptroller,  each,  one  of  the  certified  copies  of  the  statement  and 
certificates  of  votes,  so  prepared  by  him. 

To  deliver  copy  of  certificate  to  coimty  officers.  §  21 .  He  shall  prepare  as  many 
certified  copies  of  each  certificate  of  the  determination  of  the  board  of  county 
canvassers,  as  there  are  persons  declared  to  be  elected  in  such  certificate,  and  shall, 
without  delay,  deliver  one  of  such  copies  to  each  person  so  elected. 

List  to  be  sent  to  secretary  of  state.  §  22.  He  shall  transmit  to  the  secretary  of 
state,  within  twenty  days  after  a  general  election,  and  within  ten  days  after  a 
special  election,  a  list  of  the  names  of  the  persons  elected  in  the  county  as  members 
of  assembly,  and  also  a  list  of  the  names  of  all  persons  elected  to  any  county 
office  at  such  election,  with  the  places  of  their  residence  respectively. 

ARTICLE  THIRD. 

Op  thb  Duties  of  thb  Secretaby  op  State,  Previous  to  the  Mbbtinq  of  the  State  Can vassebs. 

Certified  statements  to  be  filed  by  secretary.  §  23.  It  shall  be  the  duty  of  the 
secretary  of  state  to  file  in  his  office,  the  certified  statements  received  by  him 
from  a  county  clerk ;  and  to  obtain  from  the  governor  and  comptroller,  every 
such  certified  statement  received  by  either  of  them,  and  to  file  the  same  in  his 
office. 

To  send  special  messengers  to  coimty  clerks.  §  24.  If  from  any  county  from  which 
such  statement  shall  be  due,  none  shall  have  been  received  or  obtained  by  him, 
on  or  before  the  last  day  of  November  next  after  a  general  election,  and  vdthin 
twenty  days  after  a  special  election,  he  shall  despatch  a  special  messenger  to 
obtain  such  statement  from  the  clerk  of  such  county. 

Duty  of  clerks.  §25.  Such  clerk  shall  immediately,  on  the  demand  of  such 
messenger,  made  at  his  office,  make  out  and  deliver  to  such  messenger  the  state- 
ments required. 


Digitized  by 


Google 


CHAP.vi.J  GENERAL  ELECTION  LAW.  l.  i842,  oh.  iso.    425 

Duty  of  messengenu  §  26.  The  messenger  shall  deliver  to  the  secretary  of  state, 
as  soon  as  may  be,  all  such  statements  as  he  shall  receive,  to  be  tiled  and  recorde<l 
as  aforesaid. 

Secretary  to  notify  state  oanvasBers.  §  27.  The  secretary  of  state  shall  appoint 
a  meeting  of  the  state  canvassers  to  be  held  at  his  office,  or  that  of  the  treasurer  or 
comptroller,  on  or  before  the  fifteenth  day  of  December  after  each  general  electioTi, 
and  within  forty  days  after  a  special  election. 

Secretary  when  to  notify  Albany  mayor,  etc.  §  28.  If  a  majority  of  those  officers 
shall  be  unable  or  shall  fail  to  attend  on  the  day  appointed,  he  shall  give  notice 
to  the  mayor  and  recorder  of  the  city  of  Albany,  that  their  attendance  is  required. 

ARTICLE  FOURTH. 

Of  the  Formation  and  Prockedings  of  the  Board  of  State  Canvassers. 

Board,  how  composed.  §  29.  The  secretary  of  state,  comptroller,  surveyor-gene- 
ral, attorney-general  and  treasurer,  shall  be  the  state  canvassers;  three  of  whom 
shall  be  a  sufficient  number  to  form  a  board.  After  the  present  year  the  state 
engineer  and  surveyor  shall  be  one  of  the  state  canvassers  in  the  place  of  the 
surveyor-general.     [  Thus  amended  by  L,  J  847,  ch,  240.] 

Id.  §  30.  If  a  majority  of  those  officers  shall  be  unable,  or  shall  fail  to  attend, 
the  mayor  and  recorder  of  the  city  of  Albany,  being  notified  by  the  secretary  of 
state,  shall  attend  without  delay,  and,  with  the  officers  attending,  shall  form  the 
board. 

How  to  proceed.  §  31.  The  board  when  thus  formed  shall  upon  the  certified 
copies  of  the  statements  made  by  the  boards  of  county  canvassers,  proceed  to 
make  a  statement  of  the  whole  number  of  votes  given  at  such  election  for  the 
office  of  governor  and  lieutenant-governor,  or  either  of  them  ;  another  statement 
of  the  votes  given  for  the  office  of  senator ;  and  another,  of  the  votes  for 
representatives  in  congress;  another,  of  the  votes  for  judges  of  the  court  of 
appeals  ;  another,  of  the  votes  for  justices  of  the  supreme  court ;  another,  of  the 
votes  for  the  clerk  for  the  court  of  appeals ;  another,  of  the  votes  for  secretary  of 
state ;  another,  of  the  votes  for  comptroller ;  another,  of  the  votes  for  stat-e 
treasurer ;  another,  of  the  votes  for  attorney-general ;  another,  of  the  votes  for 
state  engineer  and  surveyor ;  another,  of  the  votes  for  canal  commissioners  ;  and 
another,  of  the  votes  for  inspectors  of  state  prisons ;  each  of  Avhich  statements 
shall  show  the  names  of  the  persons  to  whom  such  votes  shall  have  been  given 
for  either  of  the  said  offices,  and  the  whole  number  of  votes  given  to  each  ;  dis- 
tinguishing the  several  districts  and  counties  in  which  they  were  given.  They 
shall  certify  such  statements  to  be  correct,  and  subscribe  the  same  with  their 
proper  names.     [Thits  amended  by  L,  1847,  ch,  240.] 

5  Denio,  409  ;  5  Hill,  616  ;  3  Hill,  42  ;  8  N.  Y.,  67. 

To  determine  and  declare  penons  elected.  §  32.  Upon  such  statements  they  shall 
then  proceed  to  determine  and  declare  what  persons  have  been  by  the  greatest 
number  of  votes  duly  elected  to  such  offices,  or  either  of  them. 

To  subBorlbe  certificates.  §  33.  They  shall  make  and  subscribe  on  the  proper 
statement,  a  certificate  of  such  determination,  and  shall  deliver  the  same  to  the 
secretary  of  state. 

5  Hill.  616  ;  55  N.  Y.,  525. 

Dissents.  §  34.  If  any  one  of  the  canvassers  shall  dissent  from  a  decision 
of  the  board,  he  shall  state  at  large,  in  writing,  the  reasons  of  such  dissent. 

Protests.  §  35.  If  any  of  the  acts  or  proceedings  of  the  board  shall  appear  to 
any  one  of  the  canvassers  to  be  illegal  or  irregular,  such  canvasser  shall  protest 
against  the  same  in  writing,  setting  forth  distinctly  the  grounds  of  his  prottst. 

Id.  §  36.  The  canvasser  so  dissenting  or  protesting,  shall  deliver  his  dissent 
or  protest,  signed  with  his  proper  name,  to  the  secretary  of  state,  who  shall  file 
the  same  in  his  office. 
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Adjoummenu.  §  37.  The  board  shall  have  power  to  adjourn  from  day  to  day, 
lor  a  term  not  exceeding  five  days. 

ARTICLE    FIFTH. 

Op  thb  Sdbsbqubnt  Ddtius  of  thb  Sbcrktabt  of  Statb. 

Td  record  proceedings  of  state  canvassers.  §  38.  He  shall  record  in  his  office, 
in  a  book  to  be  kept  by  him  for  that  purpose,  each  certified  statement  and  deter- 
mination which  shall  be  delivered  to  him  by  the  board  of  state  canvassers, 
and  every  dissent  or  protest  that  shall  haye  been  delivered  to  him  by  a  cau- 
vasser. 

To  transmit  copy  to  each  person  elected.  §  39.  He  shall,  without  delay,  trans- 
mit a  copy,  under  the  seal  of  his  office,  of  such  certified  determination  to  each 
person  thereby  declared  to  be  elected,  and  a  like  copy  to  the  governor. 

To  publish  copy.  §  40.  He  shall  cause  a  copy  of  such  certified  statements  and 
determinations  to  be  printed  in  the  state  paper,  and  in  no  other  paper  whatever,  at 
the  public  expense.     [Thus  amended  by  i.  1876,  ch.  287.] 

General  certificate  of  members  of  congress.  §41.  He  shall  prepare  a  general 
certificate  under  the  seal  of  this  state,  and  attested  by  him  as  secretary  thereof, 
addressed  to  the  house  of  representatives  of  the  United  States,  in  that  congress 
for  which  any  person  shall  have  been  chosen,  of  the  due  election  of  the  persons 
so  chosen  at  each  election,  as  representatives  of  this  state  in  congress;  and 
shall  transmit  the  same  to  the  said  house  of  representatives,  at  their  first 
meeting. 

Of  members  to  supply  vacancies.  §42.  If  either  of  the  persons  so  chosen  at 
such  election  shall  have  been  elected  to  supply  a  vacancy  in  the  office  of  repre- 
sentative in  congress,  it  shall  be  mentioned  by  the  secretary,  in  the  statements 
and  certificates  to  be  prepared  by  him. 

To  record  names  of  county  officers  elected.  §  43.  The  secretary  of  state  shall 
enter  in  a  book,  to  be  kept  in  his  office,  the  names  of  the  respective  county  officers 
elected  in  this  state,  specifying  the  counties  for  which  they  were  severally  elected 
and  their  place  of  residence,  the  office  to  which  they  were  respectively  elected, 
and  their  term  of  office. 

TITLE  VL 

Of  the  Election  of  Representatives  in  Congress,  Electors  of  President  and  Vics-Presi- 

dent,  and  Senators  in  Congress, 

Abt.  1. —  Of  the  election  of  representatives  in  congress. 
Art.  2. —  Of  the  election  of  electors  of  pi-esident  and  ^'ice-p^e8ident. 
Art.  3. —  i^  the  formation  and  proceedings  of  the  college  of  electors. 
Art.  4. —  Of  the  election  of  senators  in  congress. 

ARTICLE    FIRST. 

Of  thb  ELBcmoN  op  Represent ativbs  tx  Congress. 

When  chosen.  SECTION  1.  Representatives  in  the  house  of  representatives  of  the 
congress  of  the  United  States  shall  be  chosen  in  the  several  congress  districts,  at 
the  general  elections  held  therein,  in  every  second  year,  after  the  year  one  thou- 
sand eight  hundred  and  twenty-six. 

Resignation  or  death.  §  2.  If  a  representative  in  congress  shall  resign,  he  shall 
forthwith  transmit  a  notice  of  his  resignation  to  the  secretary  of  state ;  and  if  a 
vacancy  shall  occur  by  death  or  otherwise  in  the  office  of  a  representative  in  con- 
gress, the  clerk  of  the  county  in  which  such  representative  shall  have  resided  at 
the  time  of  his  election,  shall,  without  delay,  transmit  a  notice  of  such  vacancy 
to  the  secretary  of  state. 
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ABTICLE  SECOin>. 

Of  thb  ELBcnoir  of  Elbctors  of  Ppbsidbmt  and  Yiob-Prbsidbnt. 

Election  by  general  ticket.  §  3.  At  the  general  election  in  November,  preceding 
the  time  fixed  by  the  law  of  the  United  States  for  the  choice  of  president  ana 
vice-president  of  the  United  States,  there  shall  be  elected  by  general  ticket,  as 
many  electors  of  president  and  vice-president  as  this  state  shall  be  entitled  to  ap^ 
point ;  and  each  elector  in  this  state  shall  have  a  right  to  vote  for  the  whole  num- 
ber ;  and  the  several  persons  to  the  number  required  to  be  chosen,  having  the 
highest  number  of  votes,  shall  be  declared  and  deemed  duly  appointed  electors. 

]>aty  of  county  clerks.  §  4.  The  county  clerk  of  each  county  shall  make  three 
certified  copies  of  the  statement  of  votes  given  for  electors  in  his  county,  immedi- 
ately after  recording  the  same,  and  forthwith  transmit,  by  mail,  one  of  such  cer- 
tified copies  to  the  governor,  another  to  the  secretary  of  state,  and  deliver  the 
other  as  hereinafter  mrected. 

Id-  §  5.  One  of  the  certified  copies  of  such  statement  of  votes  riven  in  each 
of  the  several  counties  of  the  state,  shall  be  delivered  by  the  clerks  of  such  counties 
respectively,  or  by  their  respective  deputy  clerks,  as  herein  directed,  on  or  before 
the  second  day  succeeding  that  on  which  the  canvass  shall  have  been  made,  to  the 
secretary  of  state.     [Thus  amended  by  L.  1885,  ch,  446.] 

[Sections  6  to  13,  both  inclusive,  repeale<i  by  L.  1886,  ch.  446.] 

Duty  of  state  canvaisers.  §  14.  The  board  of  state  canvassers  shall  meet  at  the 
office  of  the  secretary  of  state,  on  the  Wednesday  next  after  the  third  Monday  of 
November,  after  every  such  election,  or  sooner,  if  all  the  certified  copies  of  the 
statements  of  the  county  canvassers  shall  have  been  received  from  all  the  coun- 
ties, to  canvass  the  votes  given  for  electors  of  president  and  vice-president ;  and 
in  case  all  the  certified  statements  shall  not  have  been  received  on  that  day, 
the  board  may  adjourn  from  day  to  day  until  the  same  shall  have  been  received, 
not  exceeding  five  days ;  and  if  at  the  expiration  of  four  days,  certified  copies  of 
the  statements  of  the  county  canvassers  shall  not  have  been  received  from  any 
county,  the  board  shall  proceed  to  canvass  upon  such  of  the  said  statements  as 
shall  have  been  received. 

Statement  of  votes.  §  15.  The  board  of  state  canvassers  shall  proceed  in  making 
a  statement  of  all  the  votes,  and  determining  and  certifying  the  persons  elected, 
in  the  manner  prescribed  by  law  in  relation  to  the  election  of  state  officers. 

D\ity  of  secretary  of  stote.  §  16.  The  secretary  of  state  shall,  without  delay, 
cause  a  copy,  under  the  seal  of  his  office,  of  the  certified  determination  of  the 
board  of  state  canvassers  to  be  delivered  to  each  of  the  persons  therein  declared 
to  be  elected ;  and  for  that  purpose  he  may  employ  such  and  so  many  messengers 
as  he  shall  deem  necessary. 

Publication.  §  17.  The  determination  and  certificate  of  the  board  of  state  can- 
vassers in  relation  to  the  choice  of  electors  shall  be  published  in  the  same  manner 
as  provided  by  law  in  relation  to  the  certificates  of  the  election  of  state  officers. 

[Section  18  repealed  by  L.  1885,  ch.  446.] 

Penalty  for  wilful  neglect ;  taking  away  by  force.  §  19.  If  any  county  clerk  or  deputy 
county  clerk,  or  other  officer,  on  whom  any  duty  is  enjoined  in  this  act,  shall  be 
guilty  of  any  wilful  neglect  of  such  duty  or  of  any  corrupt  conduct  in  the  execution 
of  the  same,  and  be  thereof  convicted,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
punishable  by  fine  not  exceeding  one  thousand  dollars,  or  imprisonment  not  exceed- 
ing one  year,  or  both ;  and  if  any  person  shall  be  found  guilty  of  taking  away  from 
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any  of  the  said  county  clerks  or  deputy  county  clerks,  either  by  force  or  in  any 
other  manner,  any  such  certificate  intrusted  to  his  care,  or  of  wilfully  doing  any 
act  that  shall  defeat  the  due  delivery  thereof,  as  directed  by  this  act,  he  shall  be 
punished  by  imprisonment  in  the  state's  prison  at  hard  labor  for  not  less  than  two 
nor  exceeding  four  years.     [Thtu  amended  by  L.  1885,  ch.  446.] 

Oompeiiaation.  §  20.  The  said  county  clerks  shall  receive  for  their  compensation, 
respectively,  five  cents  per  mile  for  each  mile  travelled  by  the  usual  route  going 
ana  returning,  to  be  audited  by  the  comptroller,  upon  the  certificate  of  the  secre- 
tary of  state.    [Thus  amended  by  L.  1885,  ch.  446.] 

ARTICLE  THIRD. 

[HiU  entire  article  was  atnended  by  L.  1889,  ch.ltSoasto  read  asfolUywa ;] 
Of  the  Formation  aud  Procbbdings  of  thb  Collbgbs  of  Elhctobs. 

Meeting  and  duty  of  electow.  §  21.  The  election  of  president  and  vice-president 
shall  convene  at  the  capitol  on  the  second  Monday  in  January  next  following 
their  election ;  and  those  of  them  who  shall  be  so  assembled  at  twelve  o'clock, 
noon  of  that  day,  shall  immediately  after  that  hour  proceed  to  fill  by  ballot  and 
by  plurality  of  votes,  all  vacancies  in  the  electoral  college,  occasioned  by  the 
death,  refusal  to  serve  or  neglect  to  attend  at  that  hour,  of  any  elector,  or  occa- 
sioned by  an  equal  number  of  votes  having  been  given  for  two  or  more  candidates. 

President  and  eeoretariee.  §  22.  The  electoral  college  being  thus  completed,  they 
shall  then  choose  a  president  and  one  or  more  secretaries  from  their  own  body. 

lasts  of  eleotonu  §  23.  The  secretary  of  state  shall  prepare  three  lists,  settinff 
forth  the  names  of  such  electors,  and  the  canvass,  under  the  laws  of  this  state,  oi 
the  number  of  votes  given  for  each  person  for  whose  election  any  and  all  votes 
were  given,  together  with  the  certificate  of  determination  thereon,  by  the  state 
canvassers ;  procure  to  the  same  the  signature  of  the  governor ;  affix  thereto  the 
seal  of  the  state ;  and  deliver  the  same  thus  signed  and  sealed  to  the  president  of 
the  college  of  electors  on  the  said  second  Monday  in  January. 

When  and  how  to  vote.  §  24.  On  the  said  second  Monday  in  January,  the  elec- 
tors shall  meet  at  the  capitol,  and  then  and  there  vote  by  ballot  for  president  and 
vice-president,  one  of  whom  at  least  shall  not  be  an  inhabitant  of  the  same  state 
with  themselves.  They  shall  name  in  their  ballots  the  person  voted  for  as  presi- 
dent, and  in  distinct  ballots,  the  person  voted  for  as  vice-president. 

Iiists  of  votes.  §  25.  They  shall  make  distinct  lists  of  all  persons  voted  for  as 
president,  and  of  all  persons  voted  for  as  vice-president,  and  of  the  number  of 
votes  for  each,  which  lists  they  shall  sign  and  certify,  and  after  annexing  thereto 
one  of  the  lists  received  from  the  secretary  of  state,  as  herein  provided,  they 
shall  seal  up  the  same,  certifying  thereon,  that  lists  of  the  votes  of  this  state,  for 
president  and  vice-president  are  contained  therein. 

Messenger.  §  26.  The  electors  shall  then,  by  writing  under  their  hands,  or 
under  the  hands  of  the  majority  of  them,  appoint  a  person  to  take  charge  of  the 
lists  so  sealed  up,  and  to  deliver  the  same  to  the  president  of  the  senate,  at  t^e 
seat  of  government  of  the  United  States,  before  the  third  Monday  in  the  said 
month  of  January. 

His  duty.  §  27.  In  case  there  shall  be  no  president  of  the  senate  at  the  seat  of 
government,  on  the  arrival  of  the  person  intrusted  with  the  lists  of  the  votes  of  tiie 
electors,  then  such  person  is  required  to  deliver  the  lists  of  votes  in  his  custody 
into  the  office  of  the  secretary  of  state  of  the  United  States. 

Two  other  lists.  §  28.  The  electors  are  also  required  t-o  forward  forthwith,  by 
the  post-office  in  the  city  of  Albany,  to  the  president  of  the  senate  of  the  United 
States,  at  the  seat  of  government,  and  to  deliver  forthwith  to  the  judge  of  the 
United  States  for  the  Northern  district  of  the  state  of  New  York,  similar  li^t^^, 
signed,  annexed,  sealed  up  and  certified  in  the  manner  aforesaid. 
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Oompensationof  electon ;  comptroUer  to  audit.  §  29.  Every  elector  of  the  state  for 
the  election  of  a  president  and  vice-president  of  the  United  States,  who  shall 
attend  at  any  election  of  those  officers  and  rive  his  vote  at  the  time  and  place 
appointed  by  law,  shall  be  entitled  to  receive  Tor  his  attendance  at  such  election, 
the  sum  of  fifteen  dollars  per  day,  together  with  ten  cents  per  mile,  each  way, 
from  his  place  of  residence,  by  the  most  usual  travelled  route  to  the  place  of  the 
meeting  of  said  electors,  to  be  audited  by  the  comptroller  upon  the  certificate  of 
the  secretary  of  state,  and  paid  by  the  treasurer. 

ARTICLE  FOURTH. 

Of  thb  ELBcnoN  of  Sbnatobs  nr  Cokgrbss. 

When  ohoaen.  §  30.  On  the  first  Tuesday  of  February,  next  before  the  expiration 
of  the  time  for  which  any  senator  was  elected  to  represent  this  state  iu  congress, 
if  the  legislature  shall  be  then  in  session,  and  if  not,  then  within  ten  days  after 
a  quorum  of  both  houses  shall  be  assembled  at  the  then  next  meeting  of  the 
legislature,  an  election  shall  be  held  for  a  senator  in  congress,  at  the  place  where 
the  legislature  shall  be  then  sitting,  in  the  room  of  such  senator  so  going  out  of 

office. 

• 

Vaoanoy.  §  31,  Whenever  the  seat  of  any  such  senator  shall  become  vacant 
before  the  expiration  of  the  time  for  which  he  was  elected,  another  senator  shall  be 
elected  in  his  room  within  ten  days  after  the  legislature  shall  have  notice  of  such 
vacancy,  at  the  place  where  it  shall  be  then  sitting. 

How  ohosen.  §  32.  Such  election  shall  be  made  by  the  legislature  in  the 
followinj^  manner  :  the  senate  and  assembly  shall  each  openly  nominate  one 
person  for  the  office  of  senator  in  congress,  after  which  they  shall  immediately 
meet,  and  if  they  shall  agree  in  their  nominations,  the  person  so  nominated  shall 
be  appointed  to  the  office  for  which  he  shall  be  nominated ;  if  they  shall  disagree, 
the  election  shall  be  made  by  the  joint  ballot  of  the  senators  and  members  of 
assembly. 

Bvidenoe  of  eleoticn.  §  33.  Whenever  any  senator  shall  be  chosen  as  aforesaid, 
copies  of  the  resolutions  of  the  senate  and  assembly,  testifying  such  choice,  signed 
by  the  president  of  the  senate  and  speaker  of  the  assembly,  shall  be  thereupon 
delivered  to  the  person  so  chosen  a  senator,  as  evidence  of  such  election. 

[See  R.  S.  of  U.  S.,  {{  14-19.] 

TITLE  VII. 

PetfidUy  far  violcUing  the  Provinans  of  this  Chapter^  and  for  Misconduct  at  Elections. 

Falae  swearing.  Section  1.  If  any  elector  challenged  as  unqualified,  shall  be 
guilty  of  wilful  and  corrupt  false  swearing  or  affirming,  in  taking  any  oath  or 
affirmation  prescribed  by  this  chapter,  such  person  shall  be  adju<§ed  guilty  of 
wilful  and  corrupt  perjury. 

Proouringit  §  2.  Every  person  who  shall  wilfully  and  comiptly  procure  any 
person  to  swear  or  affirm  falsely  as  aforesaid,  shall  be  adjudged  guilty  of  subor- 
nation of  perjury;  and  shall,  upon  conviction  thereof,  suffer  the  punishment 
directed  by  the  law  in  cases  of  wilful  and  corrupt  perjury. 

Neglect  of  duty.  §  3.  If  any  officer  on  whom  any  duty  is  enjoined  in  this  chap- 
ter, or  in  any  statute  relating  to  elections,  shall  be  guilty  of  any  wilful  neglect  of 
such  duty,  or  of  any  corrupt  conduct  in  the  execution  of  the  same,  and  be  thereof 
convicted,  he  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  or 
imprisonment ;  the  fine  in  no  case  to  exceed  the  sum  of  five  hundred  dollars,  nor 
the  imprisonment  the  term  of  one  year. 

29  Hun,  377  ;  90  N.  Y.,  498. 

Bribery,  etc  g  4.  If  any  person  shall  by  bribery,  menace  or  other  corrupt  means 
or  device  whatsoever,  either  directly  or  indirectly,  attempt  to  influence  any  elector 
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of  this  state  in  giving  his  vote  or  ballot,  or  deter  him  firom  giving  the  same,  or 
disturb  or  hinder  him  in  the  free  exercise  of  the  right  of  suffrage,  at  any  election 
within  this  state,  held  pursuaat  to  this  chapter,  and  shall  thereof  be  convicted, 
such  person  so  offending  and  convicted  shall  be  adjudged  guilty  of  a  misdemea- 
nor, and  be  fined  or  imprisoned,  according  to  the  discretion  of  the  court  before 
which  such  conviction  shall  be  had ;  such  fine  in  no  case  to  exceed  five  hundred 
dollars,  nor  such  imprisonment  one  year. 

OaUing  out  mmtia  prohibited.  §  6.  If  any  officer  or  other  person  shall  call  out  or 
order  any  of  the  militia  of  this  state,  to  appear  and  exercise  on  any  day  during 
any  election  to  be  held  by  virtue  of  this  chapter,  or  within  five  days  previous 
thereto,  except  in  cases  of  invasion  or  insurrection,  he  shall  forfeit  the  sum  of  five 
hundred  dollars  for  every  such  offence. 

Certain  acts  by  candidates  prohibited.  §  6.  It  shall  not  be  lawful  for  any  candidate 
for  any  elective  office,with  intent  to  promote  his  election,  or  for  any  other  person, 
with  intent  to  promote  the  election  of  any  such  candidate,  either, 

1.  To  provide  or  furnish  entertainment  at  his  expense,  to  any  meeting  of  elec- 
tors, previous  to,  or  during  the  election  at  which  he  shall  be  a  candidate ;  or, 

2.  To  pay  for,  procure,  or  engage  to  pay  for  any  such  entertainment ;  or, 

3.  To  furnish  any  money  or  other  property  to  any  person,  for  the  purpose  of 
being  expended  in  procuring  the  a1  tendance  of  voters  at  thepolls ;  or, 

4.  To  engage  to  pay  any  money,  or  deliver  any  property  or  otherwise  compen- 
sate any  person  for  procuring  the  attendance  of  voters  at  the  polls ;  or, 

5.  To  contribute  money  for  any  other  purpose  intended  to  promote  an  election 
of  any  particular  person  or  ticket,  except  for  defraying  the  expenses  of  printing, 
and  the  circulation  of  votes,  handbills  and  other  papers  previous  to  any  such 
election,  or  for  conveying  sick,  poor  or  infirm  electors  to  the  polls. 

1  Hill,  387 ;  5  id.,  27 ;  100  N.  Y.,  552.    [See  also  art.  XII,  amended  Const.,  as  to  form  of  o»th 
to  be  taken  by  elective  officers.] 

Ohangiiig  votes.  §  7.  No  person  shall  fraudulently  or  deceitfully  change  or  alter 
a  ballot  of  any  elector,  nor  shall  furnish  an  elector  any  ballot  containing  more 
than  the  proper  number  of  names,  or  cause  any  other  deceit  to  be  practiced  \vith 
intent  fraudulently  to  induce  such  elector  to  deposit  the  same  as  his  vote,  and 
thereby  to  have  the  same  thrown  out  and  not  counted. 

PaniBhment.  §  8.  Every  person  ofiending  against  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  not  exceeding  two 
hundred  and  fifty  dollars,  or  by  imprisonment  not  exceeoing  six  months. 

Penalty  for  disobeying  inspectors,  etc.  §  9.  If  any  person  shall  wilfully  disobey 
any  lawful  commands  of  the  board  of  inspectors  of  any  election,  or  shall  wilfully 
and  without  lawful  authority,  obstruct,  hinder  or  delay  any  elector  on  his  way  to 
any  poll  where  an  election  shall  be  held,  or  while  he  is  exercising  or  attempting 
to  exercise  the  right  of  voting,  or  shall  aid  or  assist  in  such  obstruction  or  aelay, 
he  shall,  on  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  be  fined  in  a 
sum  not  exceeding  two  hundred  and  fifty  dollars,  and  may  be  imprisoned,  in  ^^ 
discretion  of  the  court,  for  not  more  than  six  months. 

Penalty  for  non-residents  voting,  and  for  voting  more  than  once ;  repeaL  g  10.  Any  person 
who  at  any  general  or  special  election,  or  city  or  charter  election,  shall  knowingly 
vote  or  ofi*er  to  vote  in  any  election  district  in  which  he  does  not  reside,  except  as 
hereinbefore  provided,  or  who  shall  vote  or  ofier  to  vote  more  than  once  at 
the  same  election,  either  in  the  same  or  in  any  other  election  district,  shril>  on 
conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  punidiable  by  fine  not  ex- 
ceeding two  hundred  dollars,  or  by  imprisonment  not  exceeding  six  months,  or  by 
both,  as  the  court  may  direct ;  and  section  nineteen  of  title  six,  chapter  one,  of 
the  fourth  part  of  the  Revised  Statutes  is  hereby  repealed. 

Proonring  illegal  voters.  §11.  Every  person  who  shall  procure,  aid,  assist,  counsel 
or  advise  another  to  give  or  offer  his  vote  at  any  general,  town,  city  or  charter 
election,  knowing  that  the  person  is  not  duly  qualified  to  vote  at  the  place  where 
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the  vote  is  ^ven  or  offered,  shall,  on  conviction,  be  adjudged  ^lilty  of  a  misde- 
meanor, and  punishable  as  prescribed  in  the  last  preceding  section  of  this  title. 

Procxiring  non-residents  to  oome  into  a  town,  ward  or  district  to  vote.  §  12.  Every 
person  who  shall  procure,  aid,  assist,  counsel  or  advise  another  to  go  or  come  into 
any  town,  ward  or  election  district,  for  the  purpose  of  giving  his  vote  at  any  gen- 
eral, special,  town  or  city  election,  knowing  that  the  person  is  not  duly  qualified 
to  vote  in  such  town,  or  ward,  or  election  district,  shall,  on  conviction,  be  deemed 
guilty  of  a  misdemeanor,  and  punishable  as  prescribed  by  the  tenth  section  of 
this  title. 

Punishment ;  Unqoalified  person,  or  inhabitant  of  another  state  or  country  voting. 
§  13.  Any  person  not  duly  qualified  to  vote  under  the  laws  of  this  state,  who 
shall  knowingly  vote  or  offer  to  vote  at  any  general  or  special  town  or  charter 
election  in  this  state,  shall  be  adjudged  guilty  of  a  misdemeanor,  and  on  con- 
viction shall  be  imprisoned  for  a  period  not  exceeding  six  months,  at  the  dis- 
cretion of  the  court  before  which  the  offence  is  tried.  And  any  inhabitant  of 
another  state,  or  country,  who  shall  vote  or  offer  to  vote  at  any  general,  special, 
town  or  city  charter  election  in  this  state,  shall  be  adjudged  guilty  of  a  felony, 
and  on  conviction,  shall  be  imprisoned  in  the  state  prison,  for  a  period  not  ex- 
ceeding one  year,  at  the  discretion  of  the  court  before  which  the  offence  is  tried. 
And  it  shall  be  the  duty  of  the  district-attorney  in  the  county  where  the  offence 
shall  have  been  committed,  to  adopt  effectual  measures  for  the  punishment  of  all 
persons,  who,  without  being  legally  qualified,  shall  vote  or  attempt  to  vote  at  any 
election  in  this  state. 

57  Barb.,  627 ;  1  Park.  Cr.  R.,  118. 

Inspectors  of  election,  etc.,  to  give  notice  of  offences  under  this  act.  g  14.  It  shall  bo 
the  duty  of  every  inspector  of  elections,  sheriffs,  constables  and  justices  of  the 
peace  within  this  state,  knowing  that  an  offence  has  been  committed,  under  this 
act,  or  having  good  reeison  to  believe  that  an  offence  has  been  committed,  to  give 
information  thereof  to  the  district  attorney  of  the  county  in  which  the  offence  shall 
have  been  committed,  whose  duty  it  shall  be  to  adopt  effectual  measures  for  the 
punishment  of  all  persons  violating  the  provisions  of  this  act. 

Orandjuries  to  be  speciaUy  charged.  §  15.  It  shall  be  the  duty  of  the  presiding 
judge  of  every  court  of  general  sessions  of  the  peace  or  oyer  and  terminer  within 
this  state,  specially  to  charge  the  grand  jury  at  each  term  of  said  court,  to  take 
notice  of  all  offences  committed  in  violation  of  any  of  the  provisions  of  this  act. 

Title  seven  to  apply  to  town  meetings.  §  16.  This  title  shall  apply  to  all  town  meet- 
ings held  in  the  several  towns  in  this  state,  as  well  as  to  the  elections  named  and 
provided  for  in  this  act.     [Added  by  L.  1878,  ch.  354.] 

TITLE  VIII, 

Miscellaneous  Provisions. 

Hami1t/>n  county.  SECTION  1.  The  county  of  Hamilton  and  the  county  of  Fulton 
shall  jointly  elect  one  member  of  assembly ;  and  for  all  the  purposes  of  this  act, 
the  county  of  Hamilton  shall  be  deemed  part  of  the  county  of  Fulton. 

Inspectors.  §  2.  It  shall  be  lawful  for  a  majority  of  the  inspectors  of  any  elec- 
tion, held  in  pursuance  of  this  chapter,  to  execute  all  the  trusts  and  duties 
required  to  be  executed  by  the  inspectors  of  any  such  election. 

Id-  §  3.  If  a  majority  shall  not  be  present  on  any  day  on  which  an  election 
is  held,  the  inspectors  or  inspector  attending,  shall  appoint  so  many  electors 
of  the  town,  ward  or  district,  to  act  as  inspectors,  as  may  be  necessary  to  form  a 
board. 

Id-  8  4  The  persons  so  appointed  shall  take  the  constitutional  oath,  and  con- 
tinue to  act  until  a  majority  of  the  inspectors  shall  attend. 
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Notice  to  derk  and  firtt  Judge.  §  5.  No  notice  of  an  election,  nor  copy  of  the 
governor's  proclamation  shall  in  any  case  be  directed  to  the  clerk  of  a  county, 
unless  the  omce  of  sheriff  of  such  county  shall  then  be  vacant,  nor  to  the  first  judge, 
unless  the  office  of  sherifif  and  clerk  shall  both  be  vacant. 

Accounts.  §  6.  The  accounts  of  the  respective  clerks  of  counties  for  services 
performed,  and  expenses  incurred  by  virtue  of  this  chapter,  shall  be  audited, 
levied  and  paid  in  like  manner  as  other  contingent  charges  of  such  counties. 

Pay  of  clerks  of  the  polL  §  7.  The  clerks  of  the  polls  shall  severally  be  allowed 
one  dollar  and  twenty-five  cents  per  day  for  their  services  under  this  act. 

[See  L.  1870,  ch.  242,  §  2,  post.] 

RepeaL  §  8.  Chapter  six  of  the  first  part  of  the  Revised  Statutes ;  the  act 
entitled  "An  act  directing  the  manner  of  choosing  electors  of  president  and  vice- 
president,"  passed  April  15,  1829;  the  act  entitled,  "An  act  to  preserve  the 
purity  of  elections,"  passed  May  5,  1829 ;  and  the  eleventh,  twelfth,  thirteenth, 
fourteenth  and  seventeenth  sections  of  the  act  entitled  "An  act  to  preserve  the 
purity  of  elections,"  passed  May  7, 1839;  "An  act  concerning  elections  in  cities 
other  than  New  York,"  passed  May  26, 1841,  and  all  other  acts,  and  parts  of  acts 
inconsistent  with  the  provisions  of  this  act  are  hereby  repealed ;  but  such  repeal 
shall  not  affect  any  act  done  or  right  accrued,  or  any  proceeding,  suit  or  prose- 
cution for  any  offence,  or  for  the  recovery  of  any  penalty  or  forfeiture. 

SecUonB  applicable.  §  9.  Sections  seven,  eight,  nine  and  ten,,  of  the  act  entitled 
"An  act  to  preserve  the  purity  of  elections,"  passed  May  7, 1839,  shall  be  deemed 
applicable  to  elections  for  tovm  officers  only. 

[Section  10  la  omitted  as  temporary.] 


Tu  1847,  Chap.  240— An  act  to  amend  the  act  entitled  ^An  act  respect- 
ing elections  other  than  for  militia  and  town  officers,'*  passed  April 
5th,  1842. 

[Sections  1  to  14  amend  the  foregoing'  act  of  1842.] 

Certain  persons  not  to  vote.  §  15.  No  person  shall  be  permitted  to  vote  at 
any  election,  who  previous  thereto  shall  nave  been  convicted  of  bribery  or  of  anj 
infamous  crime,  unless  he  shall  have  been  pardoned  and  restored  to  all  the  rights 
of  a  citizen,  or  who  shall  make  any  bet  or  wager,  or  be  directly  or  indirectly 
interested  in  any  bet  or  wager  depending  upon  the  result  of  any  election,  at 
which  such  person  may  offer  to  vote. 

[L.  1872,  ch.  113.  $  1,  providing  that  the  prohihition  to  vote  at  any  election  contained  in  flec- 
tion fifteen  of  chapter  two  hundred  and  forty  of  the  laws  of  eighteen  hundred  and  forty- 
seven,  shall  not  apply  to  a  person  heretofore  convicted,  or  hereafter  to  be  convicted  of 
felony,  or  of  any  infamous  crime,  and  in  consequence  thereof  committed  to  one  of  the 
houses  of  rofuge,  or  other  reformatories  organized  under  the  laws  of  this  state,  wm 
repealed  by  L.  1886,  ch.  593.] 

Penalty  on  ingpeoton.  §  16.  In  case  any  inspector  of  election  shall  knowingly 
and  wilfully  permit  or  suffer  any  person  to  vote  at  any  election  who  is  not  entitled 
to  vote  thereat,  the  said  inspector  so  offending  shall,  on  conviction  thereof,  be 
adjudged  guilty  of  a  misdemeanor,  and  shall  be  sentenced  to  pay  a  fine  of  five 
hundred  dollars,  and  be  imprisoned  in  the  county  jail  for  six  months. 

Blecton  to  be  questioned.  §  17.  The  inspectors  of  any  election  in  addition  to  the 
other  questions  to  be  put  to  any  person  offering  to  vote,  when  challen^d  under 
the  act  of  the  legislature  of  this  state,  passed  April  5, 1842,  entitled  "An  act 
respecting  elections  other  than  for  militia  and  town  officers,"  shall  interrogate 
every  such  person  as  to  his  qualifications  to  vote  under  the  present  Constitution. 

[Sections  18-21  amend  the  foregoing  act  of  1842.    Section  22  is  omitted  as  temporary.] 
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DIVISION  SECOND. 

Additionax  Provisions  RsLATiNa  Gbnbrally  to  Elbctions. 

[The  charters  of  the  cities,  and  various  special  acts  relating*  to  inconx)rated  villages,  contain 
provisions  affecting  the  general  election  law  in  those  localities.] 

li.  1844,  Chap.  331— An  act  to  amend  an  act  for  the  partial  oi^anization 
of  the  county  of  Hamilton,  and  for  other  purposes,  passed  April  22, 
loST* 

[Section  1  amends  L.  1842,  cb.  130.] 

Oanvass  when  and  how  to  be  made,  etc.  §  2.  It  shall  be  the  duty  of  the  board  of 
canvassers  in  the  county  of  Hamilton,  to  canvass  all  votes  given  in  said  county, 
in  the  same  manner  as  though  the  said  county  was  fully  organized ;  and  the  said 
board  of  canvassers  shall,  after  they  have  thus  canvassed,  transmit  to  the  county 
clerk  of  the  county  of  Fulton,  a  statement  and  certificate  of  all  the  votes  for  the 
office  of  governor,  lieutenant-governor,  senators,  representatives  in  congress,  and 
electors,  and  members  cf  assembly,  or  either  of  them,  under  their  signatures,  and 
to  be  certified  by  the  county  clerk  with  his  seal  of  office ;  and  which  shall  be  sent 
to  the  county  clerk's  office  in  the  county  of  Fulton  on  or  before  the  first  Tuesday 
next  following  such  election,  by  some  person  to  be  designated  and  appointed  by 
the  board  of  canvassers  of  the  county  of  Hamilton. 

Duty  of  board  of  canvassers  of  Fulton  county.  §  3.  It  shall  be  the  duty  of  the 
county  clerk  and  the  board  of  canvassers  of  the  county  of  Fulton  to  receive  and 
canvass  the  votes  thus  transmitted  to  them,  in  the  same  manner  as  though  each 
town  in  the  county  of  Hamilton  had  sent  its  canvasser  with  the  canvass. 


li.  1855,  Chap.  513— An  act  to  regrulate  the  number  of  ballots  and  ballot 
boxes  to  be  used  in  the  city  and  county  of  New  York,  and  the  mode  of 
canvassing  votes,  throughout  the  state.  ^ 

[Sections  1  and  2  are  omitted  as  local.] 

Oanvass.  §  3.  All  ballots  shall,  hereafter,  in  all  the  election  districts  in  this 
state,  be  canvassed  in  the  following  order,  as  far  as  number  five,  inclusive,  and  in 
the  city  of  New  York  through  the  entire  list : 

1.  Electors  of  president  and  vice-president. 

2.  State  officers,  other  than  judiciary. 
8.  Members  of  congress. 

4.  State  senators. 

6.  IVIembers  of  assembly. 

6.  County  and  city  (of  New  York)  officers. 

7.  Town  and  charter  officers. 

8.  State  and  county  judicial  officers. 

9.  Police  and  civil  justices. 

At  the  completion  of  the  canvass  of  each  box,  the  chairman  of  the  inspectors 
of  election  shall  make  public  oral  proclamation  of  the  whole  number  of  votes  in 
such  box,  and  of  the  whole  number  given  for  each  person,  with  the  name  of  the 
office  to  which  such  person  was  named  on  the  ballots. 

[See  §  3  of  next  following  act.  ] 

This  act  a  part  of  electoral  law  §  4.  This  act  shall  be  deemed  a  portion  of  the 
electoral  law  of  the  state,  and  any  violation  thereof  shall  be  punished  in  the  same 
manner  as  provided  in  the  general  statutes  regulating  elections. 

Repeat  §  5.  The  act  entitled  "An  act  to  regulate  the  number  of  boxes  to  be 
used  at  elections,"  passed  March  twenty-third,  eighteen  hundred  and  fifty-two, 

>  This  sUtute,  as  far  aa  it  relates  to  the  city  of  New  York,  repealed  by  L.  1881,  ch.  637. 
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and  all  acts  and  parts  of  acts  heretofore  passed,  so  far  as  the  same  are  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed. 


L.  1856,  Chap.  79  — An  act  prescribingr  the  order  in  which  the  votes  re- 
ceived at  general  elections,  except  in  the  city  of  New  York,  shall  be 
canvassed,  the  manner  of  electing  school  officers  in  said  city,  and 
directing  a  republication  of  the  election  laws. 

Votes,  how  oanvassed.  SECTION  1.  Immediately  after  the  final  closing  of  the  poll 
at  all  general  elections  hereafter  to  be  held  in  this  state,  in  the  several  election 
districts,  except  in  the  city  of  New  York,  the  ballot  boxes  used  at  such  elections 
shall  be  opened  and  the  votes  therein  canvassed  in  the  manner  now  provided  by 
law,  but  as  nearly  as  may  be  in  the  following  order : 

1.  The  box  containing  the  ballots  endorsed  "  Electors." 

2.  The  box  containing  the  ballots  endorsed  "  State." 

3.  The  box  containing  the  ballots  endorsed  "Assembly." 

4.  The  box  containing  the  ballots  endorsed  "  Judiciary." 

If  any  other  ballot  boxes  shall  have  been  used  at  any  such  elections,  in  pursu- 
ance of  law,  such  other  boxes  shall  be  opened  and  the  votes  therein  canvassed 
immediately  after  those  hereinbefore  specified,  in  such  order  as  the  inspectors  of 
elections  at  the  several  polls  shall  respectively  determine. 

[Section  2  repealed  by  L.  1881,  oh.  537.] 

RepeaL  §  3.  So  much  of  the  third  section  of  the  act  entitled  "An  act  to  regu- 
late the  number  of  ballots  and  ballot  boxes  to  be  used  in  the  city  of  New  York, 
and  the  mode  of  canvassing  votes  throughout  the  state,"  passed  April  fourteenth, 
one  thousand  eight  hundred  and  fifty-five,  as  is  inconsistent  with  the  provisions 
of  this  act,  is  hereby  repealed. 

rSection  4  is  omitted  as  temporary.] 


li.  I86I9  Cliap.  307  ~  An  act  authorizing  and  requiring  inspectors  of  elec- 
tions and  other  officers  to  take  certain  amdavits  required  by  the 
registry  law. 

Ingpectors  may  administer  oaths  to  voterg.  SECTION  1.  At  any  annual,  state  or  dty, 
election  hereafter  held  in  this  state,  any  of  the  inspectors  of  such  election  may  take 
the  affidavit  now  required  by  law,  to  be  furnished  by  persons  offering  to  vote 
whose  names  are  not  on  the  register  of  electors ;  and  such  inspectors,  or  one  of 
them,  shall,  upon  request,  take  and  certify  such  affidavit  without  fee  or  reward. 
All  other  officers  authorized  by  law  to  take  affidavits  shall,  at  all  times,  upon  re- 
quest, take  and  certify  any  affidavit  so  required  to  be  furnished  as  aforesaic^  with- 
out any  charge  therefor. 


lu  1864,  Chap.  253— An  act  to  enable  the  qualified  electors  of  this  state, 
absent  therefrom  in  the  military  service  of  the  United  States,  in  the 
army  or  navy  thereof,  to  vote. 

Absent  electors  in  military  service  entitled  to  vote.  SECTION  1.  In  time  of  war,  every 
elector  of  the  state  of  New  York  in  the  actual  military  service  of  the  United  States, 
in  the  army  or  navy  thereof,  who  shall  be  absent  from  the  state  of  New  York  on 
the  day  of  election,  shall  be  entitled  to  vote  at  any  general  or  special  election  held 
in  this  state,  in  the  manner  and  form  following. 
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Instrument  to  be  executed  by  absent  elector ;  how  attested  and  sworn  to.  §  2.  Such 
absent  elector  shall,  by  an  instrument  executed  by  him  not  more  than  sixty  days 
previous  to  any  general  or  special  election  to  be  held  in  this  state,  authorize  and 
empower  any  elector  of  the  town  or  city  where  the  said  absent  elector  shall  reside, 
on  the  day  of  said  election,  to  cast  for  him  his  vote  or  ballot,  in  the  manner  pre- 
scribed by  this  act,  for  all  officers  for  whom  he  would  have  a  right  to  vote  if  he 
were  present  at  such  election ;  such  instrument  shall  be  signed  by  such  absent 
elector,  attested  by  a  subscribing  witness  and  sworn  to  before  any  field  officer, 
captain,  adjutant,  or  commandant  of  any  company  or  detachment  on  detached 
service,  in  the  service  of  the  United  States,  and  commissioned  as  officers  in  the 
volunteer  force  of  the  state  of  New  York,  or  the  captain  or  commandant  of  any 
vessel  in  the  naval  service  of  the  United  States,  to  which  the  said  absent  elector 
may  belong  or  be  attached ;  and  such  officers  are  hereby  duly  authorized  to 
administer  oaths  for  the  purposes  specified  in  this  act,  and  they  shall  attach  to 
their  signatures,  their  of&cial  designations. 

Affidavit  to  be  made  by  absent  elector.  §  3.  The  said  absent  elector  sliall  make 
and  subscribe  the  following  affidavit:  "  I,  A.  B.,  do  solemnly  swear  (or  affirm)  that 
I  have  been  a  citizen  of  the  United  States  for  ten  days,  am  now  of  the  age  of 
twenty-one  years,  that  I  have  been  or  shall  have  been  an  inhabitant  of  the  state 
of  New  York  for  one  year  next  preceding  the  election  to  be  held  on  the 
day  of  186  ,  for  the  last  four  months  a  resident  of  the  county  of  , 

for  thirty  days  next  preceding  said  election  a  resident  of  the  town  (or  city)  of 
,  and  that  I  am  now  and  until  said  election  intend  to  be  a  resident 
thereof;  that  I  have  not  made  any  bet  or  wager,  and  am  not  directly  or  indirectly 
interested  in  any  bet  or  wager  depending  upon  the  result  of  said  election,  and  I 
do  further  swear  that  I  am  in  the  actual  military  (or  naval)  service  of  the  United 
States,  that  I  am  now  a  member  of  company  of  the  regiment  (describing 
the  organization  to  which  he  belongs),  now  at  or  near  ,  in  the  state  (or 

territory)  of  (or  attached  to  the  United  States  vessel  ). 

Sworn  to  ana  subscribed  this  day  of  186  ,  before  me. 

Ballot,  how  prepared.  §  4.  The  said  absent  elector  in  the  service  as  aforesaid 
shall  prepare  and  fold  the  ballot  or  ballots  he  designs  to  cast  at  such  election,  and 
inclose  the  same,  together  with  the  instrument  described  in  the  second  section  of 
this  act,  in  an  envelope  duly  sealed,  having  on  the  outside  thereof,  either  written 
or  printed,  the  affidavit  prescribed  in  the  third  section  of  this  act,  sworn  to  and 
subscribed  as  therein  required.  The  said  envelope,  prepared  as  aforesaid,  shall 
be  enclosed  by  him  in  another  envelope,  marked  "soldier's  vote,"  sealed  and 
directed  to  the  elector  empowered  by  the  instrument  described  in  the  second 
section  of  this  act,  to  cast  the  ballot  of  said  absent  elector ;  and  the  said  absent 
elector  may  then  transmit  the  same  to  the  person  to  whom  it  is  directed,  by  mail 
or  otherwise. 

Duty  of  elector  to  whom  ballot  is  sent ;  duty  of  election  inspectors ;  affidavit  by  house- 
holder ;  when  ballots  to  be  r^ected.  §  5.  Such  elector,  upon  receiving  such  letter 
from  such  absent  elector,  may  open  the  outer  envelope  thereof,  but  he  sliall  not 
open  the  inner  envelope  thereof.  On  the  day  of  such  election,  and  between  the 
opening  and  close  of^  the  polls  thereof,  he  shall  deliver  such  inner  envelope  to 
the  inspectors  of  elections  of  the  proper  election  district,  and  at  the  polls  thereof; 
and  if  the  name  of  the  person  signing  the  affidavit,  on  the  outside  of  said  envelope, 
shall  be  found  entered  upon  the  register  of  electors  of  such  election  district  as  a 
duly  qualified  voter  therein,  said  envelope  shall  be  by  said  inspectors  publicly 
opened,  and  the  votes  or  ballots  therein  contained  shall  be  duly  depositea  in  the 
appropriate  boxes  prepared  to  receive  the  ballots  of  voters,  and  the  name  of  such 
absent  elector  shall  be  entered  upon  the  poll  lists,  together  with  the  name  of  the 
person  delivering  the  ballot  at  the  polls.  If  such  name  shall  not  be  found 
entered  upon  the  register  of  electors  of  such  district  where  such  person  claims  to 
reside,  such  envelope  shall  not  be  opened  unless  an  affidavit  be  made  by  a  house- 
bolder  of  the  district,  to  the  eflTect  that  he  knows  that  said  person  whose  vote  is 
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80  offered  is  a  resideut  of  said  district.  If  such  afBidavit  be  made  and  delivered 
to  the  inspectors,  they  shall  open  said  envelope  and  deposit  the  votes  or  ballots 
therein  contained  as  aforesaid,  and  the  name  of  the  person  so  voting  shall  be 
entered  upon  the  poll  lists  together  with  the  name  of  the  person  delivering  the 
ballot  at  the  polls.  The  ballots  contained  in  any  such  inner  envelope,  which  shall 
have  been  opened  or  unsealed  before  the  same  shall  have  been  laid  before  the 
board  of  inspectors  of  election,  shall  not  be  deposited  in  any  ballot  box  at  such 
election,  but  shall  be  rejected. 

Affidavits,  etc,  to  be  filed.  §6.  The  affidavits  and  instruments  described  in  the 
second  and  third  sections  of  this  act,  and  all  envelopes  containing  "  soldier  s 
votes,"  not  opened  at  such  election,  shall  be  kept  and  filed  by  the  inspectors  of 
election  in  the  same  manner  and  place  as  the  poll  lists  of  such  election  are  re- 
quired by  law  to  be  kept  and  filed. 

Person  receiving  ballot  from  absent  elector  to  give  receipt.  §  7.  Every  person  who 
shall  be  entitled  to  receive  any  letter  or  envelope  marked  as  herein  provided,  before 
he  shall  take  away  the  same,  shall  sign  and  deliver  to  the  postmaster  or  his  deputy 
or  clerk,  a  receipt  therefor,  which  receipt  shall  specify  how  many  such  letters  or 
envelopes  he  has  received,  and  otherwise,  as  far  as  may  be,  specify  the  particulars 
of  the  description  thereof.  And  any  willful  omission  to  comply  with  the  provis- 
ions of  this  section  shall  be  adjudged  a  misdemeanor,  and  any  person  convicted 
thereof  shall  be  punished  accordingly. 

When  electors  to  whom  ballots  are  sent  to  be  deemed  guilty  of  misdemeanor.  §  8. 
Any  inspector  of  election,  and  any  elector  to  whom  said  ballot  shall  be  sent,  who 
shall  willfully  neglect  or  refuse  to  perform  any  of  the  duties  required  of  him  by 
this  act,  or  in  any  manner  willfully  violate  or  abuse  any  trust  or  duty  hereby  im- 
posed on  him,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  fine  not  less  than  two  hundred  and  fifty  dollars,  and  by  im- 
prisonment in  the  county  jail  not  less  than  four  months. 

Peijury.  §  9.  Every  person  who  shall  be  guilty  of  wilful  and  corrupt  false 
swearing  or  affirming  in  taking  any  oath  or  affirmation  prescribed  by  this  act, 
shall  be  adjudged  guilty  of  wilful  and  corrupt  perjury;  and  every  person  who 
shall  make  or  sign  a  false  certificate  to  any  instrument  or  affidavit  authorized  by 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor. 

Penalty  for  delivering  forged,  altered  or  changed  ballot,  g  IQ.  Every  person  who 
shall  deliver  or  present  to  the  inspectors  of  elections  under  this  act,  any  forged, 
altered  or  changed  ballot,  envelope  or  instrument  required  or  provided  for  by 
this  act,  knowing  the  same  to  be  so  forced,  altered  or  changed,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  not  less  than 
two  hundred  and  fifty  dollars,  and  by  imprisonment  in  the  county  jail  not  less 
than  four  months. 

General  laws  appUcable.  §  H.  All  provisions  of  the  laws  of  this  state  relative 
to  general  or  special  elections  not  inconsistent  with  any  of  the  provisions  of  this 
act,  shall  apply  thereto. 

Duty  of  secretary  of  state.  §  12.  The  secretary  of  state  is  hereby  authorized  and 
required  to  prepare  and  have  printed  the  necessary  blank  forms  and  envelopes 
required  to  carry  out  the  provisions  of  this  act,  and  shall  cause  the  affidavits  re- 
quired by  the  third  section  of  this  act  to  be  printed  in  blank  upon  proper  envel- 
opes, to  contain  the  instrument  required  by  the  second  section  of  this  act,  and 
shall,  at  least  two  months  previous  to  any  general  or  special  election,  cause  such 
blank  forms,  envelopes,  and  copies  of  this  act  to  be  forwarded  to  the  several  reri- 
raents  from  this  state  in  the  service  of  the  United  States  in  the  field,  and  to  Sie 
several  hospitals,  posts  and  naval  stations,  in  sufficient  quantity  to  furnish  one 
copy  of  each  blank  form,  envelope,  and  copy  of  this  act  to  each  person  in  the 
actual  military  service  of  the  United  States,  in  the  army  or  navy  thereof,  from  this 
state,  and  absent  therefrom.  The  sum  of  ten  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  to  defray  the  expenses  authorized  by  this  section. 


Digitized  by 


Google 


CHAP.  VI.]  ELECTIONS ;  GENERAL  PROVISIONS,     l  isti,  ch.  712.      437 

Penalty  for  bribery  or  intimidation  of  absent  elector.  §  13.  Any  officer  of  this  state, 
or  of  the  United  States,  or  any  other  person,  who  shall,  directly  or  indirectly, 
control,  or  attempt  to  control,  any  such  enlisted  elector  in  the  exercise  of  any  of 
his  rights  under  this  act,  by  menace,  bribery,  fear  of  punishment,  hope  of  reward, 
or  any  other  corrupt  or  arbitran^  measure  or  resort  whatever,  or  to  annoy,  injure 
or  otherwise  punish  any  such  officer  or  man,  for  the  manner  in  which  he  may  have 
exercised  any  such  right,  shall  be  deemed  guilty  of  an  offense  against  the  sov- 
ereignty of  this  state,  which  shall  be  punished  as  a  misdemeanor,  and  for  which 
he  may  be  indicted  and  tried  at  any  future  time,  when  he  may  be  found  within 
the  limits  of  this  state  ;  and,  upon  conviction,  he  shall  be  imprisoned  for  a  term 
not  exceeding  one  year,  and  fined  in  a  sum  not  exceeding  one  thousand  dollars, 
and  he  shall  also  thenceforth  be  ineligible,  after  conviction  thereof,  to  hold  any 
office  in  this  state. 


li.  1870,  Cliap.  134—  An  act  authorizing:  persons  residing:  on  Indian  lands 
to  vote  in  the  nearest  election  district. 

Uleotorg  residing  on  Indian  lands.  SECTION  1.  Any  person  residing  on  the  lands  of 
any  nation  or  tribe  of  Indians  in  this  state,  being  a  qualified  voter,  shall  be  enti- 
tled to  vote  in  the  election  district  nearest  the  place  of  residence  of  such  person, 
in  the  same  town,  at  any  election  held  therein,  whether  such  Indian  lands  shall  be 
included  in  the  said  election  district  or  not,  and  such  person  or  persons  shall  have 
the  same  right  to  register  his  or  their  names  as  voters,  and  shall  possess  the  same 
right  to  vote  in  such  adjoining  district,  as  if  actually  residing  therein. 


li.  1870,  Chap.  388  —  An  act  to  amend  th&  laws  relating  to  elections. 

Oaths  of  colored  men  offering  to  vote.  Sbction  1.  All  laws  or  parts  of  laws  which 
direct  or  require  the  registers  or  inspectors  of  elections  or  other  officers  of  elec- 
tions, to  tender  to  or  to  require  of  a  colored  man  offering  to  vote,  whether  when 
challenged  or  not  challenged,  any  oath  other  than  or  different  from  the  oath  which 
they  are  directed  or  required  to  tender  to  or  to  require  of  a  white  man  in  like 
cases,  are  hereby  repealed ;  and  all  laws  or  parts  of  laws  which  direct  or  require 
the  registers  or  inspectors  of  election  to  interrogate  a  colored  man  offering  to 
vote,  or  when  offered  as  a  witness  as  to  the  qualifications  of  other  voters,  whether 
when  challenged  or  not  challenged,  by  putting  to  him  questions  or  requiring 
answers  other  than  those  prescribed  to  be  put  to  or  required  from  a  white  man, 
under  like  circumstances,  are  hereby  repealed,  and  it  shall  not  be  lawful  for  the 
registers  or  inspectors  of  elections  to  tender  to  or  administer  to  a  colored  man  any 
oath,  or  to  put  any  questions  or  require  any  answers  other  than  such  as,  under 
like  circumstances,  it  is  lawful  t.o  tender,  administer,  put  to  or  require  from  a 
white  man. 

Election  and  registry  laws  to  be  uniform  to  all  voters.  §  2.  It  shall  not  be  lawful  for 
the  registers,  inspectors,  canvassers,  or  other  officers  of  election  to  reject  the  name 
from  tne  registry,  or  the  vote  of  any  colored  man,  except  for  like  causes  as  would 
make  it  their  duty  to  reject  the  name  or  the  vote  of  a  whit^  man. 

Penalty  for  violating  this  act  §  3.  Any  register,  inspector,  or  other  officer  of 
elections  offending  against  the  provisions  of  this  act,  shall,  upon  conviction,  be 
adjudged  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  five  hundred  dollars 
and  imprisonment  for  six  months. 

Li.  1871,  Chap.  712— An  act  in  relation  to  the  election  of  representatives 
in  congress,  senators  and  members  of  assembly. 

Separate  ballot  boxes  for  congress,  senate  and  assembly ;  form  of  ballots ;  order  of  can- 
▼»«■•    Section  1.  At  each  annual  or  special  election  at  which  a  representative  in 
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congress,  senator  or  member  of  assembly  is  hereafter  to  be  elected,  the  inspectora 
in  the  several  election  districts  in  this  state  shall  provide  and  keep  a  separate  box 
in  which  all  ballots  for  representatives  in  congress,  to  be  indorsed  "  Congress," 
shall  be  deposited ;  also  a  separate  box  in  which  all  ballots  for  senator,  to  be  in- 
dorsed "  Senate,"  shall  be  deposited  ;  and  also  a  separate  box  in  which  all  bal- 
lots for  member  of  assembly,  to  be  indorsed  "  Assembly,"  shall  be  deposited; 
and  the  ballots  deposited  in  said  several  boxes  shall  be  estimated  and  canvassed 
in  the  order  named  above,  respectively,  and  immediately  following  the  estimate 
and  canvass  of  the  ballots  indorsed   **State." 

Repeal.  §  2.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

li.  1873,. Chap.  474— An  act  requiring^  county  clerks  to  transmit  to  the 
secretary  of  state  certified  copies  of  the  official  county  canvass. 

Oonnty  clerks  to  transmit  copy  of  canvass.  Section  1.  It  shall  be  the  duty  of  the 
clerk  of  each  county  in  the  state  to  transmit  by  mail  to  the  secretary  of  state  on  or 
before  the  fifteenth  day  of  December  in  each  year,  a  certified  copy  of  the  official 
canvass  of  the  votes  cast  in  said  county,  by  election  districts,  at  the  then  next 
preceding  general  election. 


li.  1880,  Chap.  56  — An  act  to  promote  honest  elections. 

Blections;  who  shall  be  eligible  as  inspectors.  SECTION  1.  No  person  shall  be 
eligible  to  the  office  of  inspector  of  election  or  clerk  of  the  poll,  or  be  qualified  to 
act  as  such,  unless  he  can  read  and  write  the  English  language. 

Misdemeanor.  §  2.  It  shall  be  a  misdemeanor  for  any  person  not  possessing  such 
qualifications  to  act  as  an  inspector  of  election  or  clerk  of  the  poll. 

ElecUons  to  be  public.  §  3.  The  election  at  every  poll  shall  be  public  to  the 
watchers  hereinafter  provided  for,  from  its  commencement  to  the  close  of  the  can- 
vass and  signing  of  the  proper  returns  and  copies  thereof. 

Watchers;  privileges  and  duties.     §4.    Every  political  organization  which  shall 

S resent  a  candidate  or  candidates  for  the  suffrages  of  the  voters  of  any  election 
istrict,  shall  have  the  right  to  appoint,  not  to  exceed  two  electors,  as  watchers 
at  the  poll  of  such  election  district  for  every  election.  Such  appointment  may  be 
evidenced  by  a  written  or  printed  appointment,  signed  by  the  president  or  the 
chairman  and  the  secretary  of  such  political  organization,  but  no  ward  or  town 
organization  shall  be  entitled  to  watchers  at  any  poll  outside  the  limit  of  such 
ward  or  town. 

Id.j  rights.  §  5.  Said  watchers  and  each  of  them  shall  be  entitled  to  be  present 
at  such  election  in  the  room  occupied  by  the  inspectors  of  election,  commencing 
at  least  fifteen  minutes  before  any  ballot-box  shall  be  opened,  until  the  close  of 
the  canvass,  and  the  signing  of  the  proper  returns  of  such  election. 

Ballot-boxes  to  be  examined.  §  6.  At  every  ejection  immediately  before  any  bal- 
lots are  received  by  the  inspectors  of  election,  or  any  of  them,  said  inspectors  shall 
unlock  every  ballot-box  used,  or  to  be  used,  at  such  election,  and  permit  each 
watcher  present  to  examine  said  ballot-box,  and  every  part  and  portion  thereof, 
until  he  is  satisfied  as  to  the  structure  thereof,  and  that  there  is,  at  the  conunence- 
ment  of  receiving  ballots,  no  ballots  therein. 

Further  rights  of  watchers.  §  7.  Every  watcher  shall  have  the  right,  from  the 
time  of  so  inspecting  said  ballot-box  or  boxes,  at  any  and  all  times  until  the  can- 
vass of  the  ballots  and  signing  of  the  proper  returns  and  copies  thereof,  to  be 
present  in  the  room  occupied  oy  said  inspectors,  in  a  position  and  place  where 
he  may  fully,  conveniently,  and  comfortably  watch  the  reception  and  deposit  of 
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every  ballot  cast  at  such  election,  and  the  full  and  final  canvass  of  the  ballots, 
and  signing  of  the  proper  returns  and  copies  thereof ;  and  no  ballot-box  or  ballot 
cast,  except  it  be  in  the  ballot-box,  shall  be  removed  from  the  constant  sight  and 
inspection  of  such  watchers,  until  the  canvass  is  closed  and  the  proper  returns  and 
copies  thereof  made  and  completed. 

Boxes,  how  to  be  placed.  §  8.  Every  ballot-box  shall  be  so  placed,  at  a  window  or 
elsewhere,  that  the  voter  depositing  any  ballot  and  each  watcher  may  conveniently 
see  every  ballot  received  by  the  inspectors  and  deposited  in  the  ballot-box. 

Id«  §  9.  No  screen  or  other  obstruction  to  such  view  of  any  ballot-box  by  the 
voter  or  any  watcher  shall  be  allowed. 

Watohen  may  examine  baUots.  §  10.  If  requested  by  any  watcher  or  any  elector 
present  at  any  canvass,  it  shall  be  the  duty  of  the  inspectors  of  election,  and  each 
of  them,  to  exhibit  any  and  all  ballots  cast  at  such  election  to  such  watcher  or 
elector  fully  opened,  and  in  such  a  condition  and  manner  that  he  may  fully  and 
carefully  read  and  examine  the  same,  though  said  inspector  shall  not  allow  any 
such  ballot  to  be  taken  from  his  hand. 

How  retanu  shaU  be  made.  §11.  Every  return  or  statement  of  the  result  of  the 
canvass  of  any  election  shall  be  made  upon  a  single  sheet  of  paper,  or  if  not, 
each  half-sheet  shall  be  signed  at  the  end  thereof  by  the  inspectors. 

Size  of  poU  room.  §  12.  The  room  used  for  the  reception  of  ballots  shall  be  of  a 
reasonable  size,  so  as  to  admit  at  all  times  at  least  twelve  electors,  including  the 
watchers,  exclusive  of  the  inspectors  of  election  and  clerks  of  the  poll. 

Ohallengee.  §  13.  Any  watcher  or  other  elector  may  challenge  the  right  of  any 
person  offering  to  vote  at  any  election,  and  the  name  of  the  person  so  challenging 
shall  not  be  disclosed  by  any  inspector  of  election  or  clei'k  of  the  poll,  unless 
required  so  to  do  by  a  court  of  justice  or  magistrate  in  some  legal  proceeding. 

Bfiamier  of  making  returns.  §  14.  The  inspectors  of  election  of  each  election  dis- 
trict shall,  within  twenty-four  hours  after  the  completion  of  the  canvass,  in  addi- 
tion to  the  making  and  filing  of  the  returns  and  statements  thereof  now  directed 
and  required  by  law,  cause  a  duplicate  of  such  return  or  statement  to  be  filed  in 
the  office  of  the  clerk  of  the  county.  One  of  their  number  may  be  deputed  by 
them  to,  and  may  file  the  same,  and  he  shall  be  paid  for  so  doing,  except  in  cities 
and  towns  where  the  county  clerk's  office  is  situated,  the  sum  or  five  dollars,  and 
also  four  cents  a  mile  for  each  mile  actually  and  necessarily  traveled  by  the  usual 
route  in  going  to  and  returning  from  the  said  county  clerk's  office,  to  be  audited, 
allowed  and  paid  in  the  same  manner  as  for  other  services  of  said  inspectors. 

Returns  open  to  inspection  of  aU.  §  15.  The  returns  or  statements  of  election  on 
file  in  county,  town  and  city  clerk's  offices  shall  be  public  records  and  open  to  in- 
spection and  examination  by  any  elector  of  the  state. 

Inspector,  etc.,  not  to  distribute  tiokete.  §  16.  No  inspector  of  election  or  clerk  of  the 
poll,  who  shall  act  as  such  during  any  portion  of  any  election,  shall  peddle,  dis- 
tribute or  give  tickets  to  electors,  during  any  part  of  the  day  of  such  election. 

Sale  of  liquors  prohibited.  §  17.  No  lager  beer,  ale,  wine,  or  spirituous  liquors 
shall  be  allowed  on  any  election  day  in  any  room  used  for  election  purposes. 

Penalty  for  false  returns.  §  18.  Every  inspector  of  election  or  clerk  of  the  poll 
who  shall  intentionally  make,  or  attempt  to  make,  any  false  canvass  of  the  ballots 
cast  at  an  election,  or  shall  intentionally  make,  or  attempt  to  make,  any  false 
statement  of  the  result  of  any  canvass,  though  not  signed  by  a  majority  of  the 
inspectors  of  election,  shall  be  guilty  of  a  felony,  and  be  punished  by  imprison- 
ment in  the  county  jail  or  a  penitentiary,  not  exceeding  one  year,  or  in  the  state 
prison,  not  exceeding  five  years. 

Bribery  of  inspectors.  §  19.  Any  person  who  shall  induce,  or  attempt  to  induce, 
any  inspector  of  election,  or  clerk  of  the  poll  to  do  any  act  forbidden  by  the  last 
section  shall  be  guilty  of  a  felony,  and  be  punished  in  the  same  manner  and  to 
the  same  extent. 
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Penalty  for  neglect  to  comply  with  provioloni  of  act  §  20.  Every  inspector  of  elec- 
tiony  or  clerk  of  the  poll,  who  shall  intentionally  omit,  neglect  or  refuse  to  do  any 
act  required  by  this  act,  and  every  inspector  of  election,  clerk  of  the  poll,  police- 
man, member  of  any  police  force  or  other  person  who  shall  intentionally  refuse  to 
permit  the  doing  of  any  act  hereby  allowed  to  be  done  by  any  watcher  or  elector, 
or  shall  intentionally  prevent,  or  attempt  to  prevent,  the  doing  thereof,  or  shall 
intentionally  do  any  act  forbidden  by  this  act,  except  in  sections  eighteen  and 
nineteen  thereof,  shall  be  guilty  of  a  misdemeanor,  and  be  punished  by  imprison- 
ment in  a  county  jail  or  penitentiary  for  not  exceeding  one  year,  or  by  a  fine  of 
not  exceeding  two  hundred  and  fifty  dollars,  or  by  both  such  fine  and  imprison- 
ment. 

Act  to  apply  to  aU  elections.  §  21.  This  act  shall  apply  to  all  elections  general  or 
special,  including  town  elections  in  all  towns  and  charter  elections  in  all  of  the 
cities  and  incorporated  villages  of  this  state.  Where  the  charter  of  any  village 
shall  provide  that  the  trustees,  or  any  officer  or  officers  thereof,  may  or  shall,  ex- 
officio,  be  inspectors  of  any  charter  election  therein  or  therefor,  said  trustees  or 
officers  may  so  act,  notwithstanding  they  do  not  possess  the  qualifications  required 
by  section  one  hereof,  and  section  two  shall  not  apply  to  their  so  acting. 

Meaning  of  word  inspector.  §  22.  Wherever  the  word  inspector  appears  in  this 
act  it  shall  be  taken  to  include  and  mean  all  officers  who,  under  any  law  of  this 
state,  shall  be  required  to  canvass  votes. 


It.  1880,  Chap.  366— An  act  to  secure  uniform  ballots  and  preserve  the 

purity  of  elections. 

Ballots  must  be  on  plain  paper  and  uniform.  Section  1 .  At  all  elections  hereafter 
held  within  the  limits  of  this  state  for  the  purpose  of  enabling  electors  to  choose 
by  ballot  any  officer  or  officers  under  the  laws  of  this  state,  or  of  the  United 
States,  or  to  pass  upon  any  amendment,  law  or  public  act  or  proposition  submitted 
to  the  electors  to  vote  by  ballot  under  any  law,  each  and  all  ballots  used  at  any 
such  election  shall  be  upon  plain  white  printing  paper,  and  without  any  impres- 
sion, device,  mark  or  other  peculiarity  whatsoever  upon  or  about  them  to  distin- 
guish one  ballot  from  another  in  appearance,  except  the  names  of  the  several 
candidates,  and  they  shall  be  printed  with  plain  black  ink. 

Caption.  §  2.  Every  ballot  shall  have  a  caption  (as  provided  by  law),  but  such 
caption  shall  be  printed  in  one  straight  line  in  black  ink,  with  plain  type  of  the 
size  now  generally  known  and  designated  as  "  Great  Primer  Roman  Condensed 
capitals,"  and  the  names  of  all  candidates  shall  be  printed  in  plain  type,  with 
letters  of  a  uniform  size. 

Unlawful  to  distribute  other  ballots.  §  3,  It  shall  be  unlawful  for  any  person  to 
print  or  distribute,  or  to  cast  any  ballot  printed  or  partly  printed  contrary  to  the 
provisions  of  this  act,  or  to  mark  the  ballot  of  any  voter,  or  to  deliver  to  any 
voter  such  marked  ballot  for  the  purpose  of  ascertaining  how  he  shall  vote  at  any 
election. 

Penalty.  §  4.  Any  person  or  persons  who  shall  knowingly  or  willfully  violate, 
or  attempt  to  violate,  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misde- 
meanor, and  be  punished  by  imprisonment  in  a  county  jail  or  penitentiary  for 
not  exceeding  one  year,  or  by  a  fine  of  not  exceeding  two  hundred  and  fifty 
dollars,  or  by  both  such  fine  and  imprisonment. 

RepeaL  §  5.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed,  provided  that  nothing  in  this  act  contained  shall  be  construed 
to  prohibit  any  elector  from  voting  any  ballot  entirely  writt-en  or  from  voting  any 
printed  ballot,  which  in  outward  appearance  complies  with  all  the  requirements 
of  this  act  upon  the  face  of  which  he  has  personally  made  or  caused  to  be  made 
erasure,  correction  or  insertion  of  any  name  by  pencil  mark  or  otherwise. 
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Lu  1880,  Chap.  460  —  An  act  to  extend  the  authority  of  the  supreme  court 
in  proceedings  by  writ  of  mandamus,  to  correct  errors  in  the  determiua^ 
tion  of  boards  of  county  canvassers. 

Extending  authority  of  supreme  court  in  proceedings  by  writ  of  mandamus.  Section  1. 
Whenever  it  shall  appear  by  affidavit  that  errors  have  occurred  in  the  determination 
of  the  board  of  county  canvassers  in  any  county  in  this  state,  the  supreme  court 
may,  by  order,  require  said  board  to  correct  such  errors,  or  show  cause  why  such 
correction  should  not  be  made,  and  in  the  event  of  the  failure  of  said  board  to  make 
such  correction,  or  show  cause  as  aforesaid,  the  said  court  may  compel  said  board  by 
writ  of  mandamus  to  correct  such  eiTors ;  and  if  such  board  of  county  canvassers 
shall  have  made  its  determination  and  dissolved,  such  court  may  compel  it  to  re- 
convene for  the  purpose  of  making  such  corrections.  For  the  purpose  of  making 
such  corrections  as  the  court  shall  order,  the  meeting  of  the  board  of  county  can- 
vassers shall  be  deemed  a  continuation  of  its  regular  session,  and  the  statement 
and  certificates  shall  be  made  and  filed  as  the  court  shall  direct ;  and  so  far  as 
the  same  shall  vary  from  the  original  certificates  and  statements,  the  statements 
and  certificates  made  under  the  order  of  the  court  shall  stand  in  lieu  thereof,  and 
shall  in  all  places  be  treated  with  the  same  effect  as  if  such  corrected  statement 
had  been  a  part  of  the  original  required  by  law. 

Practice.  §  2.  The  practice  in  such  proceedings  in  mandamus  shall  be  the  same 
as  in  cases  of  mandamus  against  a  board  of  supervisors,  and  for  the  purpose  of 
service  of  papers  and  other  proceeding  the  board  of  county  canvassers,  as  or- 
ganized and  existing  at  the  time  of  making  the  original  canvass,  shall  be  deemed 
a  continuing  board. 

12  Abb.  N.  C,  78,  84,  95,  103;  91  N.  Y.,  616  ;  46  Hun,  390. 


DIVISION  THIRD. 

Certain  Judicial  Elections. 

li.  1847,  Chap.  276— An  act  to  provide  for  the  election  of  certain  Judicial 
and  other  officers,  and  to  fix  their  term  of  office. 

First  election  of  Judges  of  court  of  appeals.  SECTION  1.  The  first  election  of  judges 
of  the  court  of  appeals,  the  justices  of  the  supreme  court,  the  county  judges  in  the 
respective  counties  (the  city  and  county  01  New  York  excepted),  the  district 
attorneys  of  the  respective  counties,  and  all  other  judicial  officers,  whose  election 
shall  be  provided  for  by  this  act,  shall  be  elected  on  Monday,  the  seventh  day  of 
June  next. 

Surrogates  when  to  be  elected.  §  2.  There  shall  be  elected  a  separate  officer,  to 
perform  the  duties  of  the  office  of  surrogate,  in  each  of  the  counties  of  this  state 
(except  New  York),  having  a  population  exceeding  forty  thousand,  in  which  such 
separate  officer  shall  be  determined  upon,  as  hereinafter  provided. 

Recorders  to  be  elected  in  all  the  cities  except  New  York ;  duration  of  office.  §  3. 
There  shall  be  elected,  by  the  electors  of  each  of  the  cities  of  this  state  (except 
the  city  and  county  of  New  York),  in  which  the  office  of  fche  recorder  existed  on 
the  thirty-first  day  of  December,  eighteen  hundred  and  forty-six,  one  recorder, 
who  shall  hold  his  office  for  four  years  from  the  first  day  of  January  next ;  and 
the  respective  recorders  who  shall  be  in  office  at  the  time  this  act  shall  take  effect 
(except  in  the  city  and  county  of  New  York),  shall  continue  such  recorders  until 
the  first  day  of  January  next ;  and  all  such  recorders  as  shall  hereafter  be  elected, 
shall  hold  their  office  for  four  years  from  and  after  the  first  day  of  January  suc- 
ceeding their  election. 

Box  to  receive  ballot  for  recorder.  §  4.  It  shall  be  the  duty  of  the  inspectors  of 
election,  in  such  cities  as  shall  elect  a  recorder,  to  provide  a  separate  box;  and 
•fche  name  of  the  person  voted  for,  for  the  office  of  recorder,  shall  be  on  one  ballot, 
-wrhich  shall  be  indorsed  "  City,"  and  shall  be  deposited  in  the  said  box. 
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Box  to  be  provided  for  "  Judiciary »  balloU.  §  6,  The  names  of  all  other  persons 
voted  for  by  any  elector  at  any  election,  as  provided  for  by  this  act,  shall  be  upou 
one  ballot,  which  shall  be  indorsed  "Judiciary,"  and  which  ballots  shall  be 
received  and  deposited  by  the  board  of  inspectors  of  elections,  in  a  separate  box 
"kept  for  that  purpose ;  and  in  all  other  respects,  all  the  provisions  of  the  Consti- 
tution and  laws  respecting  the  qualifications,  disabilities  and  privileges  of  elec- 
tors, and  manner  of  voting,  and  of  conducting  the  elections  at  a  general  election, 
shall  be  applicable  to  the  election  of  the  officers  specified  in  this  act. 

General  laws  applicable.  §  6.  All  laws  relating  to  general  elections  shall  be 
deemed  to  apply  to  the  election  authorized  by  this  act,  so  far  as  the  same  bhall  be 
applicable,  but  the  notice  of  said  election  shall  be  given  and  published  as  soon  as 
may  be,  after  the  passage  of  this  act,  and  until  such  election ;  and  no  such  elec- 
tion shall  be  invalid  by  reason  of  the  omission  to  give  any  such  notice. 

Duty  of  sute  canvaBsers.  §  7,  The  board  of  state  canvassers  shall  meet  at  the  office 
of  the  secretary  of  state,  in  the  city  of  Albany,  on  the  twenty-second  day  of  June 
next,  to  canvass  and  determine  the  election  of  judges  and  clerk  of  the  court  of 
appeals,  and  of  the  justices  of  the  supreme  court,  and  shall  be  composed  of  the 
same  persons  as  now  provided  by  law ;  and  shall  be  authorized  and  empowered 
to  adjourn  from  time  to  time,  in  like  cases,  and  in  the  same  manner  as  now 
directed  by  law. 

Duty  of  board  of  supervisors.  §8.  In  all  cases  where  any  county  in  this  state 
(except  the  city  and  county  of  New  York),  shall  have  a  population  exceeding  forty 
thousand,  the  board  of  supervisors  therein,  at  any  meeting  of  such  board,  may, 
by  a  resolution  thereof,  provide  for  the  election  of  an  officer  other  than  the  county 
judge,  who  shall  perform  the  duties  of  the  office  of  surrogate  therein. 

Resolution  to  be  filed  in  county  clerk's  office.  §  9.  Such  resolution  shall  be  imme- 
diately delivered  by  the  clerk  of  the  board  of  supervisors,  to  the  county  clerk, 
whose  duty  it  shall  be  to  tile  the  same  in  the  office  of  the  clerk  of  such  county, 
and  keep  the  same  as  a  part  of  the  records  thereof. 

Also  transmitted  to  secretary  of  state.  §  10.  Within  ten  days  after  BUch  resolution 
shall  be  filed  in  the  office  of  any  such  county  clerk,  he  shall  transmit  to  the  secre- 
tary of  state,  to  be  filed  and  kept  in  his  office,  a  copy  of  such  resolution,  duly 
certified  hv  him. 

Boards  of  supervisors  to  meet  on  26th  May,  1847  j  to  fix  salaries  j  in  certain  cases  may 
separate  office  of  county  Judge  and  surrogate;  not  to  apply  to  certain  counties.  §  11.  The 
boards  of  supervisors  in  the  several  counties  of  this  state,  (except  New  York,) 
shall  meet  at  the  office  of  the  county  clerk  in  their  respective  counties,  on  the 
twenty-fiith  day  of  May  instant.  When  so  convened,  they  shall  fix  the  salary  of 
the  county  judge,  and  in  the  proper  counties,  of  the  separate  officer  elected  to 
perform  the  duties  of  the  office  of  surrogate.  They  shall  also,  at  the  same  meet- 
ing, in  those  counties  having  a  population  exceeding  forty  thousand,  determine 
whether  the  office  of  county  judge  and  surrogate  shall  be  separate,  and  if  sepa- 
rate, they  shall  fix  the  salary  of  such  separate  officer.  But  this  section  shall  not 
apply  to  counties  having  a  population  less  than  forty  thousand,  the  board  of  super- 
visors whereof  have  already  fixed  the  salary  of  the  county  judge  ;  nor  to  those 
counties  having  a  population  exceeding  forty  thousand,  the  boards  of  supervisors 
whereof  have  already  determined  whether  to  have  a  separate  officer  as  aforesaid, 
and  have  fixed  the  salary  of  said  officer,  if  such  separate  officer  shall  have  been 
determined  upon,  and  shall  have  fixed  the  salary  of  the  county  judge ;  and  the 
act  of  the  board  of  supervisors,  fixing  the  salary  of  a  separate  officer  to  perform 
the  duties  of  the  office  of  surrogate  in  any  county  in  which  said  officer  shall  be 
elected  by  the  Constitution,  ana  the  provisions  of  this  act  is  hereby  confirmed,  and 
shall  be  deemed  as  valid,  as  if  the  same  had  been  fixed  in  pursuance  of  this  act 

When  county  Judges  and  surrogates  to  enter  upon  their  duties.  §  12.  The  separate 
officers  elected  to  perform  the  duties  of  the  office  of  surrogate,  and  the  local  officers 
to  discharge  the  duties  of  county  judge  and  of  surrogate,  and  elected  at  the  elec- 
tion provided  for  in  this  act,  shall  enter  upon  their  duties  on  the  first  Monday  of 
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July  next,  and  hold  their  ofBices  for  the  tenn  of  four  years  from  the  first  day  of 
January  next ;  and  aft^r  the  expiration  of  the  term  of  office  of  those  first  elected, 
the  term  of  office  of  said  officers  shall  be  four  years. 

Separate  officer  to  perform  dut.es  of  surrogate.  §  13.  Whenever  the  office  of  countv 
jud^e  shall  be  vacant  in  a  county  having  a  population  exceeding  forty  thousand, 
or  the  term  of  office  of  such  judge  shall  be  about  to  expire,  the  board  of  supervi- 
sors of  that  county,  if  there  be  a  separate  officer  to  perform  the  duties  of  the  office 
of  surrogate  in  said  county,  may  resolve  that  there  shall  be  no  such  separate  officer 
in  said  county,  and  thereupon  the  office  of  such  separate  officer  shall  be  deemed 
vacant  and  abolished  from  the  time  that  the  term  of  office  of  said  separate  officer 
shall  expire ;  or  if  there  be  no  such  separate  officer,  said  board  may  resolve  that 
there  shall  be  such  separate  officer  in  such  county,  in  which  case  such  separate  offic(  r 
shall  be  elected  at  the  time,  and  in  the  manner  in  all  respects,  and  for  the  same 
term  that  the  county  judge  in  said  county  shall  be  elected ;  and  the  said  county 
board  may  at  the  same  time  alter  the  salary  of  the  county  judge  and  fix  the  salary 
of  such  separate  officer,  but  no  alteration  of  the  salary  of  a  county  judge  shall  be 
made  to  take  effect  during  the  continuance  of  his  term  of  office.  Every  person 
elected  pursuant  to  this  act,  or  the  act  hereby  amended,  shall  have  power  to  take 
affidavits,  and  the  proof  and  acknowledgment  of  deeds  and  other  instruments  in 
writing,  with  the  same  force  and  effect  as  if  taken  by  a  county  judge,  and  for 
which  he  may  charge  the  same  fees.     [Thus  amended  by  L.  1851,  ch.  175. J 

Separate  officer  to  be  termed  *<  surrogate."  §14.  Separate  officers  elected  to  per- 
form the  duties  of  the  office  of  surrogate,  under  the  fourteenth  section  of  article 
six  of  the  Constitution,  shall  be  denominated  "  surrogate "  of  their  respective 
counties. 

[Sec.  15  was  repealed  by  L.  18T7,  eh.  417.] 


Jj.  185 1»  Chap.  175  — An  SrCt  to  provide  for  the  election  of  a  separate  ofll- 
cer  to  perform  the  duties  of  the  office  of  surrogate  in  certain  counties, 
and  to  increase  his  powers  and  duties. 

[Sec.  1  amends  L.  1847,  ch.  276.  J  13.] 

Resolution  to  be  filed  in  county  clerk's  office.  §  2.  Every  resolution  providing  for 
the  election  of  or  dispensing  with  such  separate  officer  shall  be  immediately 
delivered  by.  the  clerk  of  the  board  of  supervisors  to  the  county  clerk,  whose  duty 
it  shall  be  to  file  the  same  in  his  office,  and  keep  the  same  as  a  part  of  the  recordis 
of  such  county,  and  within  ten  days  after  such  resolution  shall  be  filed  in  the 
office  of  any  such  county  clerk,  he  shall  transmit  to  the  secretary  of  state  to  be 
filed  and  kept  in  his  office,  a  copy  of  such  resolution  duly  certified  by  him. 

Bonds  with  whom  to  be  filed.  §  3.  AH  bonds  given  by  any  executor  or  adminis- 
trator, or  any  other  person,  which  by  law  are  required  to  be  filed  with  the  surro- 
gate or  in  the  surrogate's  office  of  any  county,  shall  be  proved  or  acknowledged 
by  the  parties  executing  the  'same  as  deeds  are  now  required  by  law  to  be  proved 
or  acknowledged,  before  the  same  shall  be  received  by  the  surrogate  or  person 
performing  the  duties  of  surrogate. 


li.  1870,  Chap.  86— An  act  to  provide  for  an  election  of  chief  Judge  and 
associate  j  udges  of  the  court  of  appeals,  and  Judges  of  the  court  of  com- 
mon pleas  of  the  city  and  county  of  New  York. 

[Sections  1-8  are  omitted  as  temporary  and  ai-e  now  obsolete ;  §  8  repealed  as  to  New  York 
dtybyL.  1881.  ch.  637.J 

Successors,  when  and  how  chosen;  Tacancies,  how  fiUed.  §  9.  When  the  official  term 
of  any  justice  or  judge  of  the  courts  mentioned  in  the  last  preceding  section,  ex- 
cept county  judges,  will  expire  at  the  close  of  any  year,  by  the  eifluxion  of  time 
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or  the  disability  of  age,  the  successor  of  such  justice  or  jud^e  shall  be  choseB  al 
the  preceding  general  election.  Vacancies  otherwise  occurring  in  the  said  offices 
shall  be  filled  in  the  manner  prescribed  in  the  ninth  section  of  said  sixth  article  of 
the  Constitution 

[The  judges  mentioned  in  J  8  are  judgee  of  the  court  of  appeals,  and  of  the  supreme, 
superior,  and  county  courts.] 

32  Hun,  442. 


li.  1871,  Chap.  859— An  act  to  provide  for  the  election  of  certain  Judicial 
and  other  officers,  and  to  fix  their  terms  of  office* 

Time  of  holding  election  |  powers  and  duties ;  not  to  affect  election  of  county  Jadge  ol 
Greene  county ;  legaUzed  and  confirmed.  SECTION  1.  There  shall  be  elected  at  the 
next  general  election  a  county  judge,  in  the  respective  counties  of  this  state, 
where  the  term  of  the  present  county  judge  shall  expire  on  the  first  day  of  Janu- 
ary, one  thousand  eight  hundred  and  seventy-two,  and  in  the  counties  in  which 
the  term  of  the  present  county  judge  does  not  expire  on  that  day,  then  at  the 
general  election  preceding  the  date  on  which  such  term  shall  expire  (except  in  the 
counties  of  New  York  and  Kings),  who  shall  hold  oflBice  for  six  years,  and  shall 
perform  all  the  duties,  possess  all  the  powers  now  conferred  upon  county  judges, 
or  which  may  hereafter  be  conferred,  and  shall  perform  all  of  the  duties  which  are 
now  or  may  be  hereafter  imposed  by  the  laws  of  this  state ;  provided,  however, 
that  nothing  in  this  act  contained  shall  afifect  the  election  of  county  jud^e  of  the 
county  of  Greene,  had  at  the  general  election  in  the  year  eighteen  hundred  and 
seventy,  and  the  said  election  of  said  county  judge  is  hereby  legalized  and  con- 
firmed for  the  full  term  of  six  years  from  the  first  day  of  January,  eighteen 
hundred  and  seventy-one. 

Time  for  election  of  surrogate ;  population  to  exceed  forty  thoosand.  g  2.  There 
shall  be  elected  at  the  next  general  election  a  separate  officer  to  perform  the  duties 
of  the  office  of  surrogate  in  each  of  the  counties  of  this  state,  where  the  term 
of  the  present  surrogate  shall  expire  (jn  the  first  day  of  January,  one  thousand 
eight  hundred  and  seventy-two,  and  in  counties  in  which  the  term  of  the  present 
surrogate  does  not  expire  on  that  day,  then  at  the  general  election  preceding  the 
date  on  which  such  term  shall  expire,  and  in  counties  having  a  population  exceed- 
ing forty  thousand,  in  which  such  separate  officer  shall  be  determined  upon  as 
hereinafter  provided. 

May  by  resolution  provide  for  election  of  a  person  to  perform  duty  of  surrogate.  §  3.  In 
all  cases  where  any  county  in  this  state  (except  the  counties  of  New  York  and 
Kings)  shall  have  a  population  exceeding  forty  thousand,  the  board  of  supervisors 
therein,  at  any  meeting  of  such  board,  special  or  regular,  called  in  the  usual  form, 
may  by  resolution  thereof  provide  for  the  election,  at  the  following  general  elec- 
tion, of  any  officer  other  than  the  county  judge  who  shall  perform  the  duties  of 
surrogate  therein. 

Resolution  to  be  filed ;  copy  of  resolution  to  be  transmitted  to  secretary  of  state  j  nqMrffti* 
ors  to  fix  salary  of  couny  Judge  and  surrogate.  §  4.  Such  resolution  shall  be  immedi- 
ately delivered  by  the  clerk  of  the  board  of  supervisors  to  the  county  clerk,  whose 
duty  it  shall  be  to  file  the  same  in  the  office  of  the  clerk  of  said  county,  and  keep 
the  same  as  a  part  of  the  records  thereof.  Within  ten  days  after  such  resolution 
shall  be  filed  in  the  office  of  such  county  clerk,  he  shall  transmit  to  the  office  of 
the  secretary  of  state,  to  be  filed  and  kept  in  his  office,  a  copy  of  such  resolution, 
duly  certified  by  him.  The  board  of  supervisors  in  the  several  counties  of  this 
state  (except  New  York  and  Kings)  shall,  at  the  annual  meeting  in  the  year 
eighteen  hundred  and  seventy-one,  fix  the  salary  of  the  county  judge,  in  those 
counties  where  the  salary  has  not  been  fixed  since  the  adoption  of  the  sixth 
article  of  the  Constitution,  and  in  counties  in  which  surrogates  shall  be  elected, 
they  shall  fix  the  salary  of  the  surrogate,  which  salaries  shall  not  be  less  than 
the  salaries  now  paid  such  officers,  respectively. 
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When  to  enter  upon  their  duties.  §  5.  The  separate  officer  elected  and  performing 
the  duties  of  the  office  of  surrogate,  and  the  legal  officer  discharging  the  duties 
of  county  judge  and  of  surrogate,  and  elected  at  the  election  provided  for  in  this 
act,  shall  enter  upon  their  duties  on  the  first  day  of  January  next  after  such  elec- 
tion, and  shall  hold  their  office  for  the  term  of  six  years  from  said  first  day  of 
January ;  but  where  such  officer  shall  be  elected  to  fill  a  vacancy,  then  they  shall 
enter  upon  the  discharge  of  the  duties  of  the  office  to  which  they  have  been 
elected,  immediately  upon  the  receipt  of  the  certificate  of  such  election. 

40  Hun,  361 ;  102  N.  Y.,  430. 

VacancieB  j  to  be  abolished  or  filled  by  supervisors.  §  6.  Whenever  the  office  of  county 
judge  shall  be  vacant  in  a  county  having  a  population  exceeding  forty  thousand, 
the  Doard  of  supervisors  of  that  county,  if  there  be  a  separate  officer  to  perform  the 
duties  of  the  office  of  surrogate  in  said  county,  may  resolve  that  there  shall  be  no 
such  officer  in  said  county,  and  thereupon  the  office  of  such  officers  shall  be  deemed 
vacant  and  abolished  from  the  time  the  office  of  county  judge  shall  be  filled ;  and 
if  there  be  no  such  officer,  such  board  may  resolve  that  there  shall  be  such  officer 
in  such  county,  in  which  case  such  officer  shall  be  elected  at  the  time  and  in  the 
manner  in  all  respects  that  the  county  judge  in  said  county  shall  be  elected. 

[Sections  7  and  8  were  repealed  by  L.  1880,  eh.  245.] 

Vacancies,  except  in  New  York  or  Kings.  §  9.  When  a  vacancy  shall  occur  in  the 
office  of  any  county  judge  or  surrogate  in  any  of  the  counties  of  this  state  (except 
New  York  and  Bangs)  from  any  cause  before  the  expiration  of  term,  the  office  shall 
be  filled  for  a  full  term  of  six  years  at  the  next  general  election,  happening  not  less 
than  three  months  after  such  vacancy  occurs.  And  until  any  vacancy  shall  be  so 
filled,  the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  if  the  senate 
shall  be  in  session,  or,  if  not  in  session,  the  governor,  may  appoint  to  fill  such  va- 
cancy, and  such  appointment  shall  continue  until  and  including  the  last  day  of 
December  following  such  appointment,  and  that  the  election  of  county  judge  of  the 
county  of  Livingston,  had  at  the  general  election  in  the  year  1878,  is  hereby  legal- 
ized and  confirmed  for  the  full  term  of  six  years,  commencing  the  first  day  of 
January,  1879.     [Added  by  L.  1881,  ch.  613,  and  thus  amended  by  L.  1886,  ch.  164.] 


DIVISION  FOURTH. 
Registry  Laws. 

[This  division  contains  all  the  reg^try  laws  of  general  application,  supposed  to  be  now  in 
force.  The  original  law  on  this  suhject.  L.  1859,  ch.  380,  has  never  heen  formally  repealed, 
but  it  is  practically  supei^seded  by  subsequent  acts,  and  is  omitted  from  the  official  compilation 
of  the  election  laws. 

The  registry  law  now  in  force  in  the  city  of  New  York,  is  contained  in  chapter  24  of  the 
consolidation  act,  L.  1882,  ch.  410  ;  the  one  in  force  in  Brooklyn  is  contained  in  L.  1884,  ch.  519. 
See  aJso  the  Brooklyn  consolidation  act,  L.  1888,  ch.  583.  Each  of  those  statutes  is,  by  its 
terms,  local,  and  contains  provisions  affecting  othei*  matters  besides  those  directly  i-elating  to 
registry,  and  they  have  been  consequently  omitted.  "With  the  exception  of  those  two  cities, 
the  statutes  given  in  this  division  apply  throughout  the  state,  where  their  application  is  not 
restricted  by  their  own  terms,  or  by  subsequent  special  and  local  acts.] 


L«.  1872,  Chap.  570  — An  act  to  ascertain^  by  proper  prooft^  the  citizens 
who  shall  be  entitled  to  the  rig^ht  of  sum-age  in  the  state  of  :New 
York,  except  in  the  city  and  county  of  New  York  and  the  city  of 
Brooklyn,  and  to  repeal  chapter  five  hundred  and  seventy-two  of 
the  laws  of  eighteen  hundred  and  seventy-one,  entitled  **An  act  to 
amend  an  act  entitled  *An  act  in  relation  to  elections  in  the  city  and 
county  of  New  York.*  *' 

Inspectors  to  form  board  of  registry;  annual  meeting  for  organization.     SECTION  1. 

The  several  inspectors  who  now  are  or  who  may  be  hereafter  elected  or  appointed 
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inspectors  of  election,  for  the  several  election  districts  in  the  towns  and  cities  of 
this  state,  except  in  the  city  and  county  of  New  York  and  in  the  city  of  Brook- 
lyn, for  the  year  eighteen  hundred  and  seventy-two,  are  hereby  declared  to  be 
a  board  of  registry  of  elections  under  this  act ;  and  for  the  purposes  herein 
named,  the  said  inspectors,  and  their  successors  in  office,  shall  meet  annaally, 
on  Tuesday,  five  weeks  previous  to  the  general  election,  at  nine  o'clock  in  the 
forenoon,  at  the  place  designated  for  holding  the  poll  of  said  election,  and 
organize  themselves  as  a  board  for  the  purpose  of  registering  the  names  of  the 
legal  voters  of  such  district,  and  shall  sit  until  nine  o'clock  in  the  evening 
of  each  day;  and  for  this  purpose  they  shall  appoint  one  of  their  number 
chairman  of  the  board,  who  shall  administer  to  the  other  inspectors  the  oath  of 
office,  as  prescribed  by  the  Constitution,  and  the  same  oath  shall  then  be  admin- 
istered to  the  chairman  by  one  of  the  other  inspectors.  The  said  board  shall 
then  proceed  to  make  a  list  of  all  persons  qualified  and  entitled  to  vote  at  the 
ensuing  election,  in  the  election  districts  of  which  they  are  inspectors.  Said  list, 
when  completed,  shall  constitute  and  be  known  as  the  register  of  electors  of  said 
district.  The  said  inspectors,  at  their  first  meeting  on  Tuesday,  five  weeks 
preceding  the  general  election,  shall  have  power,  if  necessary,  to  sit  two  days 
for  the  purpose  of  making  said  list,  provided  that,  at  the  annual  election  next 
prior  to  said  meeting,  the  number  of  votes  in  the  district  of  which  they  are 
inspectors  exceeded  four  hundred.     [Thus  amended  by  L,  1880,  ch.  465.] 

62  N.  Y.,  186. 

What  registers  to  contain  i  what  names  to  be  entered ;  in  case  of  new  election  district 
four  copies  to  be  made ;  origmal  list  to  be  filed  j  each  inspector  to  keep  a  copy ;  one  copy 
to  b:)  posted.  §  2.  Said  registers  shall  each  contain  a  list  of  persons  so  qualified 
and  entitled  to  vote  in  said  election  district,  alphabetically  arranged  according  Ui 
their  respective  surnames,  so  as  to  show  in  one  column  the  name  at  full  length 
and  in  another  column  in  cities  and  incorporated  villages,  the  residences  by  the 
nimiber  of  the  dwelling,  if  there  be  a  number,  or  if  the  person  be  an  occupant  of 
a  tenement  house  occupied  by  several  persons,  or  a  lodging  place,  th^n  they  shall 
also  enter  the  number  of  the  room,  if  any,  and  the  floor  or  story  of  said  tenement 
or  lodging-house  occupied  by  said  person,  and  the  name  of  the  street  on  which 
said  dwelling-house,  tenement  or  lodging  place  is  located.  It  shall  be  the  duty 
of  said  inspectors  to  enter  in  said  lists  the  names  of  all  persons  residing  in  their 
election  districts  whose  names  appear  on  the  poll-list  kept  in  said  district  at  the 
last  preceding  general  election,  and  for  this  purpose  said  inspectors  are  authorized 
to  take  from  the  office  in  which  they  are  filed,  the  poll-list  made  and  filed  by  the 
inspectors  of  such  district  at  the  gfeneral  election  held  next  prior  to  the  making 
of  such  register.  In  case  a  new  election  district  shall  be  formed,  the  said  inpect- 
ors  shall  enter  in  the  list  the  names  of  such  persons  entitled  to  vote  in  the  new 
election  district,  whose  names  appear  upon  the  poll-list  of  the  last  general  elec- 
tion, kept  in  the  district  or  districts  from  which  said  new  election  district  is  fonned. 
The  said  inspectors  shall  complete,  as  far  as  practicable,  the  said  register  on  the 
day  or  days  of  their  meeting  aforesaid,  and  shall  make  four  copies  thereof,  and 
certify  the  register  and  each  of  the  copies  to  be  a  true  list  of  the  voters  in  their 
district,  so  far  as  the  same  are  known  to  them,  within  two  days  thereafter.  The 
said  original  list,  with  the  list  taken  from  the  office  as  aforesaid,  shall  be  filed  in 
the  office  of  the  town  clerk  of  the  town  or  city  clerk  of  the  city  in  which  said 
election  district  may  be,  and  one  copy  of  saiid  list  shall  be  kept  by  each  of  eaid 
inspectors,  and  be  carefully  preserved  by  him  for  their  use  on  the  day  or  da^ 
hereafter  mentioned  for  revision  and  correction  of  the  same.  One  copy  of  said 
list  shall,  immediately  after  its  completion,  be  posted  in  some  conspicuous  place 
in  the  room  in  which  such  meeting  shall  be  held,  and  be  accessible  to  any  elector 
who  may  desire  to  examine  the  same  or  make  copies  thereof. 

Meeting  to  correct  lisU.  §  3.  The  said  boards  of  inspectors  shall  meet  on  the 
Tuesday  of  the  week  preceding  the  day  of  the  general  election,  at  the  places 
designated  for  holding  the  polls  of  election,  for  the  purpose  of  revising  and 
correcting  said  lists ;    and  for  this  purpose,  in  cities,  they  shall  meet  at  eight 
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o'clock  ill  the  morning,  and  remain  in  session  nntil  nine  o'clock  in  the  evening  of 

that  day  and  the  day  following,  and  in  other  districts  they  shall  meet  at   nine 

o'clock  in  the  morning,  and  remain  in  session  until  nine  of  that  day.     And  they 

shall  then  revise,  correct,  add  to  and  subtract  from,  and  complete  the  said  lists, 

and  shall  on  that  day  add  to  the  said  list  the  name  of  any  person  who  would,  on 

the  first  Tuesday  succeeding  the  first  Monday  of  November,  be  entitled,  under 

the  provisions  of  the  Constitution  and  laws  of  this  state,  to  exercise  the  right  of 

suffrage  in  their  respective  election  districts.     But  in  making  such  addition  on 

that  day,  or  on  any  prior  day,  they  shall  not  place  on  the  said  list  the  name  of 

any  person,  except  in  strict  compliance  with  the  provisions  of  section  two  and 

section  four  hereof,  and  the  other  provisions  of  this  act.     [Thus  amended  by  L, 

1880,  ch.  465.] 

(L.  1880,  ch.  465,  }  3.    In  case  of  any  wilful  neg^lect,  omission  or  refusal  hy  said  board  to  do  any 

of  the  acta  required  by  this  act,*  the  8upi*eme  coui't  of  this  state  shall  have  power  to  compel 

said  board  to  meet  on  any  day  between  the  day  herein  fixed  for  the  tii'st  meeting  of  said 

board  and  the  day  of  election  and  to  perform  the  act  or  acts  so   omitted,  neglected  or 

refused,  but  no  member  of  said  board  shall  I'eceive  any  compensation  for  attendance  at 

any  meeting  under  the  provisions  of  this  section.) 

Prooeedings  to  be  open  and  ▼oten  to  be  heard ;  one  list  to  be  used  for  making  correo- 
tions;  naturalized  citizen  to  produce  certificate.  §  4.  The  proceedings  of  said 
board  of  inspection  shall  be  open,  and  all  persons  residing  and  entitled  to  vote 
in  said  district  shall  be  entitled  to  be  heard  by  said  inspectors,  in  relation  to 
corrections  or  additions  to  said  register.  One  of  the  lists  so  kept  by  said 
inspectors  as  aforesaid,  shall  be  used  by  them  on  the  day  op  dLays  for  making 
corrections  or  additions  for  the  purpose  of  completing  the  registers  for  such  dis- 
trict. No  addition  shall  be  made  to  the  said  register  of  the  name  of  any  person, 
nor  shall  the  name  of  any  person  be  placed  thereon,  except  one  who  shall  have 
appeared  in  person  before  said  board ;  and  any  person  not  bom  in  the  United 
States,  on  applying  to  have  his  name  placed  on  the  registry,  shall  prove  that  he 
is  a  citizen  of  the  United  States,  by  producing  a  certificate  of  naturalization 
from  a  court  of  competent  jurisdiction ;  nor  shall  any  other  proof  of  his  being  a 
citizen  be  received,  unless  he  shall  first  show  to  the  satisfaction  of  the  board  of 
registry,  that  said  certificate  has  been  issued  to  him  and  that  he  is  unable  to 
produce  such  certificate,  by  reason  of  loss  or  destruction  thereof. 

ifames  to  be  erased}  electors  may  appear  and  require  their  names  to  be  entered  ;  state- 
ments to  be  made  s  if  any  elector  declares  on  oath  thiat  any  person  is  not  a  voter,  the  words 
"to  be  challenged  » to  be  entered  opposite.  §  5.  It  shall  be  the  duty  of  said  inspectors 
at  their  meetings  for  revising  and  correcting  said  lists,  to  erase  therefrom  the 
name  of  any  person  inserted  therein  who  shall  be  proved,  to  the  satisfaction  of 
said  inspectors,  to  be  a  non-resident  of  said  district,  or  otherwise  not  entitled  to 
vote  in  said  district,  at  the  election  then  next  to  be  held.  Any  elector  residing 
in  said  district,  and  entitled  to  vote  therein,  may  appear  before  said  board  of 
inspectors  and  require  his  name  to  be  recorded  on  said  alphabetical  list,  and  upon 
complying  with  the  requirements  of  this  act,  the  same  shall  be  recorded.  Any 
person  so  requiring  his  name  to  be  entered  on  said  list  shall  make  the  same 
statement  as  to  street  or  number  thereof,  and  where  he  resides,  required  by  the 
provisions  of  this  act  of  persons  offering  their  votes  at  the  election,  and  shall  be 
subject  to  the  same  pains  and  penalties  for  refusing  to  give  such  information,  or 
for  falsely  giving  the  same,  and  shall  also  be  subject  to  challenge,  either  by  the 
inspectors,  or  either  of  them,  or  by  any  elector  whose  name  appears  upon  said 
alphabetical  list,  and  the  same  oath  may  be  administered  by  the  inspectors,  as 
may  by  law  be  administered  to  persons  offering  to  vote  at  an  election.  At  such 
meeting  fop  revision  and  correction,  it  shall  be  the  right  of  any  elector  of  the 
district  to  examine  said  registry,  and  if  upon  oath  he  shall  declare  that  he  hats 
reason  to  believe  that  any  person  on  said  list  is  not  a  qualified  elector,  the  said 
inspectors  shall  place  the  words  "  to  be  challenged,"  opposite  the  nam6  of  such 
person,  to  whom,  while  offering  his  vote,  the  general  oath  as  to  qualifications 

*  The  reference  is  to  the  foregoing  amended  sections  1  and  8. 
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sliall  be  administered,  and  if  he  shall  refuse  to  take  such  oath,  he  shall  not  be 
permitted  to  vote. 

Four  oopiM  oorreoted  lict  to  be  made  i  how  diipoied  of)  names  to  beohecked ;  nopenon 
to  vote  whose  name  is  not  on  registry ;  this  seotion  to  be  taken  as  mandatory,  g  6,  After 
said  list  shall  have  been  fully  completed,  the  said  inspectors  shall  cause  four  copies 
of  the  same  to  be  made,  each  of  which  shall  be  certified  by  them  to  be  a  correct 
list  of  the  voters  of  their  district,  one  of  which  shall  be  filed  in  the  office  of 
the  town  clerk  of  towns,  and  in  cities,  in  the  office  of  the  city  clerk,  and  one  of 
which  copies  shall  be  retained  by  each  of  the  said  inspectors.  It  shall  be  the 
duty  of  the  said  inspectors  carefully  to  preserve  the  said  list  for  their  use  on  elec- 
tion day,  and  to  designate  one  of  their  number  or  one  of  the  clerks,  at  the  open- 
ing of  the  polls,  to  check  the  name  of  every  voter  voting  in  such  district  whose 
name  is  on  the  register ;  and  no  vote  shall  be  received  at  any  annual  election  in 
this  state  unless  the  name  of  the  person  offering  to  vote  be  on  the  said  registry, 
made  and  completed  as  hereinbefore  provided,  preceding  the  election  ;  and  any 

Eerson  whose  name  is  on  the  registry  may  be  challenged,  and  the  same  oaths  shall 
e  put  as  are  now  prescribed  by  Taw.  This  section  shall  be  taken  and  held  by  every 
judicial  or  other  tribunal  as  mandatory  and  not  directory.  And  any  vote  which 
shall  be  received  by  the  said  inspectors  of  election  in  contravention  of  this  section 
shall  be  void,  and  shall  be  rejected  from  the  count  in  any  legislative  or  judicial 
scrutiny  into  any  result  of  the  election. 
62  N.  Y.,  186. 

Duties  of  poll  clerks )  statement  to  be  made  If  required,  by  elector,  at  time  of  ott&rtag  his 
vote  J  penalty  ior  wilful  £idse  sUtement.  §  7.  The  clerks  at  each  poll,  in  addition  to 
the  duties  now  prescribed  by  law,  shall  enter  on  the  poll  lists  kept  by  them,  in 
the  columns  prepared  for  that  purpose,  opposite  the  name  of  each  person  voting,  the 
same  statement  or  minute  hereinbefore  required  of  inspectors  in  making  the  regis- 
try, but  such  entry  is  not  to  be  made  by  them,  if  the  registry  contains  correctly  the 
name  and  residence  of  such  voter.  Every  elector  at  the  time  of  offering  his  vote 
shall,  if  required,  truly  state  the  street  in  which  he  resides,  and  if  the  house,  lodging 
or  tenement  in  which  he  resides  is  numbered,  the  number  thereof,  and  if  a  tenement 
or  lodging-house,  the  number  of  the  room,  if  any,  and  the  floor  or  story  of  such 
tenement  or  lodging-house ;  and  the  clerks  of  the  poll  shall  truly  enter  in  the  ap- 
propriate column  of  the  poll  list,  opposite  the  name  of  the  elector,  the  street  in 
which  the  elector  resides,  and  the  number,  in  case  the  house,  tenement  or  lodging- 
house  is  numbered,  and  if  a  tenement  or  lodging-house  the  number  of  the  room, 
if  any,  and  the  floor  or  story  of  such  tenement  or  lodging-house ;  and  if  such  hoose, 
tenement,  lodging  or  room  is  not  numbered,  then  the  clerk  shall  enter  *'  not  num- 
bered," in  the  column  of  the  poll  list  set  apart  for  that  purpose  ;  and  in  case  of 
refusal  to  make  the  statement  as  aforesaia,  the  vote  of  such  elector  shall  not  be  re- 
ceived. Any  person  who  shall  wilfully  make  any  false  statement  in  relation 
thereto  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be 
punished  vrith  a  fine  of  mty  dollars,  or  by  imprisonment  in  the  county  jail  of 
the  county,  or  the  city  prison  of  the  city,  where  such  voter  offers  to  vote  for  a 
period  of  thirty  days,  or  by  both  such  fine  and  imprisonment. 

Any  qualified  voter  may  contest  ri|^t  of  any  person  to  register  or  to  vote.  §  8.  Any 
person  who  is  a  qualified  voter  in  any  city  shall  have  the  right  in  any  and  m 
election  districts  in  such  city  to  challenge  and  contest  the  right  of  any  person  to 
be  placed  on  any  register,  or  to  vote  at  any  poll  within  said  city,  with  the  same 
effect  as  though  the  party  making  the  challenge  was  a  qualified  voter  in  the 
district  where  he  makes  the  challenge. 

Poll  lists  and  registers  to  be  kept  together  and  filed.  §  9.  After  the  canvass  of  the  votes, 
the  said  poll  list  and  said  register  so  kept  and  checked  as  aforesaid,  shall  be 
attached  together,  and  shall,  on  the  following  day,  be  filed  in  the  town  clwk's 
office  in  the  town  in  which  said  district  shaU  be,  and  in  case  the  district  is  in  a 
city,  in  the  city  clerk's  office  of  said  city,  to  be  used  by  the  inspectors  in  making 
the  list  of  voters  at  the  next  general  election. 
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Board  may  appoint  olerk.  §  10.  The  said  board  may,  if  necessary,  on  the  day  or 
days  of  making  such  lists,  and  the  correction  of  the  same,  appoint  a  clerk  to 
assist  them  in  the  discharge  of  the  duties  required  by  this  aci.;  and  the  same 
oath  shall  be  taken  by  sucn  clerk  as  is  required  by  law  of  clerks  of  the  polls  and 
of  elections. 

Regiflten  to  be  open  to  inspection.  §  11.  The  registers  shall  at  all  times  be 
opened  to  public  inspection  at  the  office  of  the  authorities,  in  which  they  shall  be 
deposited,  without  cnarge. 

Ck>n4>en8ation  of  inspectors  and  clerks ;  expenses  for  blanks,  etc.,  how  paid.  §  12.  The 
members  of  the  board  of  registration  and  their  clerks  shall  each  receive  the  same 
compensation  as  is  now  allowed  by  law  for  inspectors  of  election  for  each  day  actu- 
ally employed  in  the  making  ana  the  completion  of  the  registry,  to  be  paid  to  them 
at  the  time  and  in  the  manner  in  which  they  are  paid  their  other  fees.  The 
necessary  blanks  and  instructions,  and  other  incioental  expenses  incurred  in 
executing  the  provisions  of  this  act,  shall  be  provided  and  paid  for  in  the  manner 
now  provided  for  the  payment  of  incidental  expenses  of  election  of  the  like 
character. 

Oeneral  powers.  §  13.  The  said  board  shall  have  and  exercise  the  same  powers 
in  preserving  order  at  their  meetings  under  this  act  as  are  given  to  inspectors  of 
election  for  preserving  order  on  election  day. 

Penalties  for  violation  of  this  act.  §  14.  Any  person  who  shall  cause  his  name  to 
be  registered  in  more  than  one  election  district,  or  who  shall  cause  his  name  to  be 
registered,  knowing  that  ho  is  not  a  qualified  voter  in  the  ward  or  district  where 
said  registry  is  made,  or  who  shall  falsely  personate  any  registered  voter,  and 
any  person  causing  any  such  act,  or  aiding,  abetting,  inducing  or  procuring  any 
person  to  be  fraudulently  registered  as  a  voter,  in  any  election  district  in  which 
such  person  is  not  at  the  time  a  legally  qualified  voter,  or  who  shall  cause  or  pro- 
cure or  be  in  any  manner  instrumental  in  procuring  any  person  to  vote  or  to  offer 
to  vote  in  any  election  district  in  which  such  person  is  not  at  the  time  a  legally 
qualified  voter  therein,  or  who  shall  advise  or  in  any  manner  incite  any  person  to 
vote  or  offer  to  vote  at  any  such  election  in  an  assumed  or  fictitious  name,  shall  be 
adjudged  guilty  of  a  felony,  and  shall,  upon  conviction  thereof,  be  imprisoned  in 
the  state  prison  for  a  term  of  not  less  than  one  or  more  than  three  years.  Any 
person  who  shall  swear  falsely  before  said  board  of  registration  shall  be  deemed 
guilty  of  wilful  and  corrupt  perjury,  and  on  conviction  punished  as  such.  If  any 
member  or  officer  of  said  board  shall  knowingly  permit  any  person  to  register 
his  name  as  a  voter,  or  wilfully  violate  any  of  the  provisions  of  this  act,  or  be 
guilty  of  any  fraud  in  the  execution  of  the  duties  of  his  office,  he  shall  be  pun- 
ished, upon  conviction  thereof,  for  each  and  every  offence,  by  imprisonment  in  the 
state  prison  for  a  term  of  not  less  than  two  nor  more  than  five  years. 

Same  lists  to  be  made  for  city  as  for  general  elections.  §  15.  The  same  list  required 
to  be  made  and  perfected  at  general  elections  shall,  in  the  same  manner,  be  made 
and  perfected  by  the  inspectors  at  all  elections  for  charter  officers  in  the  several 
cities  of  this  state,  and  at  such  elections  for  charter  officers  the  said  board  shall 
hold  the  first  meeting  provided  for  in  this  act,  three  weeks  prior  to  such  charter 
election. 

Where  liquors  are  sold  not  to  be  polling  place.  §  16.  In  cities  and  incorporated  vil- 
lages no  building  or  part  of  a  building  shall  be  designated  as  a  registry  or  polling 
place  iu  which,  or  any  part  of  which,  spirituous  or  intoxicating  liquors  are  sold. 

Secretary  of  state  to  print  and  transmit  copies  of  this  law.  §  17.  The  secretary  of 
state  shall  cause  this  law  to  be  printed,  and  a  sufficient  number  of  copies  thereof 
to  be  sent  to  the  county  clerks  of  the  several  counties  to  supply  each  of  the  officers 
named  in  this  act  with  a  copy ;  and  it  shall  be  the  duty  of  said  county  clerks, 
immediately,  to  transmit  a  copy  of  the  same  to  each  of  the  inspectors  of  election 
in  each  city  and  town  of  such  county. 

Chapter  672,  laws  of  1871,  repealed.  §  18.  Chapter  five  hundred  and  seventy-two 
of  the  laws  of  this  state,  passed  April  nineteen,  eighteen  hundred  and  seventy- 
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one,  entitled  "  An  act  to  amend  an  act  entitled  *  An  act  in  relation  to  elections  in 
the  city  and  county  of  New  York,' "  passed  April  five,  eighteen  hundred  and 
seventy,  be  and  the  same  is  hereby  repealed. 

What  cities  and  towns  excepted.  §  19.  This  act  shall  apply  in  all  the  incorporated 
cities  in  this  state,  except  New  York  and  Brooklyn,  and  in  all  incorporated  vil- 
lages of  over  seven  thousand  inhabitants  as  determined  by  the  last  census ;  but 
this  act  shall  not  affect  any  law  in  reference  to  the  registration  of  voters  in  towns 
or  villages  abutting  against  cities.     [Thus  amended  by  L.  1880,  ch.  508.] 


Id.  1 880,  Chap,  142  —  An  act  to  ascertain  the  citizens  of  the  several  towus 
in  any  county  of  this  state  liaving  a  population  of  over  three  hundred 
thousand  according  to  tlie  last  census,  who  shall  be  entitled  to  the 
right  of  sufttege  therein. 

FUing  of  request  \  town  clerks,  justices  of  the  peace  and  supervisors  to  constitute  board. 
Section  1.  Whenever  fifty  or  more  resident  citizens  and  legal  voters  of  any  town, 
in  any  county  in  this  state  having  a  population  of  over  three  hundred  thousand 
according  to  the  last  state  census,  shall  tile  in  the  office  of  the  town  clerk  of  such 
town,  in  writing,  a  request  that  the  citizens  of  such  town,  entitled  to  the  right  of 
suffrage,  be  ascertained,  the  town  clerk  shall,  within  five  days  thereafter,  notify 
the  justices  of  the  peace  and  supervisor  of  said  town  to  meet,  and  in  such  notice 
shall  name  a  time  and  place  in  said  town,  not  less  than  three  or  more  than  ten 
days  thereafter,  for  them  to  meet.  Such  justices  and  supervisor  and  the  town 
clerk  shall  at  the  time  and  place  so  designated  meet,  and  shall  constitute  a  board 
with  power  to  do  and  i)erform  the  acts  and  duties  hereinafter  required. 

Four  necessary  foi  a  quorum;  appointment  of  registers.  §  2.  The  presence  of  at  least 
four  of  said  board  shall  be  necessary  to  constitute  a  quorum.  When  so  convened 
they  shall  proceed  to  appoint,  under  their  hands  and  seals,  five  citizens  and  legal 
voters  of  said  town,  who  shall  have  been  residents  of  said  town  for  at  least  one 
year  next  before  their  appointment  as  registers,  to  act  as  and  be  known  as  the 
board  of  registry  of  said  town.  Said  registers  shall  be  selected  from  the  two 
opposing  political  parties  which  cast  the  greatest  number  of  votes  at  the  then  next 
preceding  general  election,  and  not  more  than  three  of  them  shall  be  at  any  time 
taken  from  or  belong  to  either  of  said  political  parties.  If  any  person  so  appointed 
fails  or  refuses  to  serve,  or  if  a  vacancy  at  any  time  shall  occur,  the  other  members 
of  the  board  shall  fill  the  vacancy  by  appointment. 

Notice  to  persons  appointed  \  (organization;  meetings,  when  and  where  held.  §  8.  Tlie 
persons  so  appointed  shall  be  notified  by  the  town  clerk  within  five  days  thereafter, 
and  thereupon,  and  at  least  thirty  days  before  the  next  annual  town  meeting  or 
general  election,  they  shall  meet  and  organize  as  a  board  of  registry  by  electing 
a  chairman  and  clerk.  They  shall  then  fix  the  times  and  places  at  which  they 
shall  meet  for  the  purpose  of  ascertaining  the  citizeps  of  said  town  entitled  to  the 
right  of  sutfrage  therein,  which  meetings  shall  be  on  three  different  days  in  each 
election  district,  from  eight  o'clock  in  the  morning  until  nine  o'clock  in  the  even- 
ing on  each  of  said  days.  The  board  may,  however,  in  their  discretion,  if  they 
deem  it  best  for  the  public  convenience,  substitute  for  the  hours  aforesaid,  from 
seven  to  ten  o'clock  in  the  forenoon,  and  from  four%to  ten  o'clock  in  the  afternoon 
on  each  of  said  days  or  either  of  them.  They  shall  also  meet  thereafter  on  one 
day  in  each  election  district  from  four  to  ten  o'clock  in  the  afternoon  for  the  pur- 
pose only  of  revising  and  correcting  the  roll ;  which  meeting  shall  be  at  least  ten 
days  before  the  next  ensuing  general  election.  It  shall  be  unlawful  to  hold  meet- 
ings  for  the  purpose  of  registering,  under  the  provisions  of  this  act,  in  a  room  in 
which  strong  or  spirituous  liquors,  or  ale,  wine  or  beer  are  sold  or  offered  for  sale, 
or  in  a  room  where  there  is  no  access  to  or  from  the  public  highway  except  through 
a  room  in  which  the  same  are  sold  or  offered  for  sale.  [Thus  amended  by  L.  1886, 
ch.  649.] 
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Board  to  give  notice  of  meeting.  §  4.  The  said  board  of  registry  shall  immediately 
after  organization  cause  such  notice  of  their  meetings  for  registration  to  be  given, 
as  in  their  judgment  shall  be  reasonable  and  sufficient,  by  advertising  the  same, 
in  at  least  one  newspaper  of  each  party,  if  there  be  one  having  a  circulation  in 
said  town,  and  by  posting  ten  or  more  notices  in  such  town,  in  as  many  public 
and  conspicuous  places  as  they  shall  deem  necessary  and  sufficient  to  notify  the 
resident  electors  of  said  town. 

Who  may  vote.  §  5.  No  person  shall  be  entitled  to  vote  at,  or  take  part  in, 'such 
election  or  town  meeting  except  as  ascertained  to  be  entitled  to  the  right  of  suf- 
frage, as  herein  provided. 

Minority  of  board  may  act  and  pass  on  lists.  §  6.  At  the  times  of  meeting  of  the 
board  of  registry  they,  or  a  majority  of  them,  shall  have  power  to  act,  and  shall 
take  and  enter  on  five  lists  the  name  and  residence  of  each  person  appearing  be- 
fore them  and  claiming  to  be  qualified  and  entitled  to  the  right  of  suffrage,  who 
shall  not  be  challenged.  And  the  citizens  of  such  town  entitled  to  and  claiming 
the  right  to  vote  at  the  ensuing  election  or  annual  town  meeting  may  attend  before 
said  board  of  registry  for  the  purpose  of  registration. 

OhaUenged  party  to  take  oath;  duty  of  members  of  board  to  challenge.  §  7.  If  any 
person  so  offering  himself  for  enrolment  shall  be  challenged  by  any  member  of 
said  board,  or  by  any  person  entitled  to  vote  in  said  town,  the  said  board  of  regis- 
try, or  any  member  thereof,  shall  tender  to  him  the  oath  requiied  to  be  adminis- 
tered to  persons  when  votes  are  challenged  at  general  elections.  And  if  the  same 
is  taken,  then  the  name  of  such  person  shall  be  entered  on  the  list  of  voters,  and 
not  otherwise.  And  it  shall  be  the  duty  of  every  member  of  said  board  to  chal- 
lenge every  person  offering  himself  for  registration  who  is,  in  his  opinion,  not 
entitled  to  vote,  and  who  will  not  be  entitled  to  vote  at  the  next  ensuing  election 
or  town  meeting. 

Naturalized  citizens  must  produce  certificate.  §  8.  Any  person  not  bom  in  the 
United  States,  claiming  to  be  a  citizen  by  naturalization,  applying  to  have  his 
name  placed  on  the  registry,  must  produce  a  certificate  of  naturalization  from  a 
court  of  competent  jurisdiction,  or  prove  by  his  oath  or  affirmation  to  the  board  of 
registry  that  such  a  certificate  has  been  issued,  and  that  the  same  has  been  lost  or 
destroyed. 

Board  to  make  alphabetical  list  j  to  hold  subsequent  meetings ;  notice  of  meetings ;  lists, 
how  certified  and  filed  |  duty  of  town  clerk  and  election  board ;  chaUenges.     §  9.  The 

said  board  of  registry  shall  make  one  complete  copy  of  the  registration  of  each 
election  district  with  all  the  names  so  registered,  in  alphabetical  order;  for  each 
election  district  separately,  which  shall  be  certified  to  and  signed  by  the  members 
of  said  board  and  filed  by  them  in  the  town  clerk's  office  of  said  town  at  least  one 
week  preceding  every  general  election ;  and  said  town  clerk  shall  indorse  thereon 
the  time  and  date  of  filing  and  deliver  the  same  respectively  to  the  officers  pre- 
siding at  each  election  district  at  the  ensuing  general  election  in  said  town  at  the 
opening  of  the  polls ;  who  shall  check  the  voters  thereon  and  reject  the  vote  of  any 
person  not  on  said  list ;  and  who  shall  return  said  list  to  the  town  clerk  of  said 
town  within  twenty-four  hours  after  the  closing  of  the  polls  of  the  election,  llie 
board  of  registry  shall,  before  each  annual  town  meeting,  meet  two  days  for  the 
purpose  of  adding  to  the  registry  lists,  of  the  last  preceding  general  election  the 
names  of  those  persons  not  appearing  thereon,  who  are  entitled  to  vote  at  the 
ensuing  annual  town  meeting  and  for  the  election  of  justices  of  the  peace  and 
who  shall  have  been  duly  registered  by  the  board  of  registry  at  the  time  specified 
in  their  notices  for  such  meetings ;  and  they  shall  meet  in  a  central  place  in  said 
town  on  the  second  Saturday  and  the  Wednesday  next  preceding  such  town  meet- 
ing from  one  to  ten  o'clock  in  the  afternoon  of  each  aay.  They  shall  give  the 
notice  of  such  meetings  provided  for  in  section  four  of  this  act,  and  the  board  of 
registry  shall  certify  and  file  the  said  lists  with  the  additional  names  properly 
designated  with  the  town  clerk  of  said  town  within  forty-eight  hours  thereafter, 
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and  the  said  clerk  shall  indorse  thereon  the  time  and  date  of  filing  and  deliver  the 
same  respectively  to  the  officers  presiding  at  each  election  district  of  the  ensuing 
annual  town  meeting  or  election  for  justices  of  the  peace  at  the  opening  of  the 
polls,  who  shall  check  the  voters  thereon  and  reject  the  vote  of  any  person  not  on 
said  list,  and  return  the  same  to  the  said  clerk  within  twenty-four  hours  after  the 
closing  of  the  polls.  But  any  registered  person  offering  to  vote  at  such  election  or 
town  meeting  may  be  challenged  the  same  as  if  this  act  had  not  been  passed ;  and 
no  person  shall  be  allowed  to  vote  save  in  the  election  district  of  which  he  is  a 
resident.     [Thus  amended  by  L.  1886,  ch.  649.] 

Meeting  for  revising  correcting  registry.  §  10.  On  the  Saturday  preceding  the  day 
of  election  it  shall  be  the  duty  of  the  said  registers  of  election  to  hold  a  meeting 
from  four  to  ten  o'clock  p.  m.  for  the  revising  and  correcting  the  registries  of  elec- 
tion, to  receive  testimony  and  arrange  for  challenge  at  the  polls ;  but  no  name 
shall  be  added  to  any  registry  at  such  meeting,  except  upon  proper  proofs  being 
furnished  that  the  person  applying  for  registration  was  sick  or  absent  from  the 
town  on  all  days  when  the  said  registers  had  theretofore  met  for  the  purpose  of 
registering  votes,  or  that  such  person  had  become  a  citizen  by  naturalization  ten 
days  prior  to  the  day  of  election. 

Penalties  for  neglect  or  refusal  to  perform  duties.  §  11.  Any  officer  of  the  town  or 
any  member  of  the  board  of  registry  charged  with  any  of  the  duties  herein  im- 
posed who  shall  wilfully  or  corruptly  neglect  or  refuse  to  perform  any  of  the  duties 
herein  intrusted  to  or  devolved  upon  him  shall  be  guilty  of  a  misdemeanor,  and 
punishable  by  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  not  ex- 
ceeding six  months,  or  by  both  such  fine  and  imprisonment. 

Penalty  for  illegal  registration.  §  12.  Any  person  who  shall,  \vith  the  intent  of 
voting  illegally  at  any  such  annual  town  meeting  or  election,  prociu^  or  cause 
his  name  to  be  entered  or  enrolled  as  entitled  to  the  right  of  suffrage  in  said 
town,  being  at  the  time  a  non-resident  in  said  town,  or  otherwise  disqualified  to 
vote  therein,  and  knowing  or  having  reason  to  believe  that  he  will  not  be  entitled 
to  vote  at  the  ensuing  election  or  tovni  meeting  therein,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  punishable  by  fine  not  exceeding  two  hundred  and  fifty 
dollars,  or  imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment. 

[Section  13  repealed  by  L.  1886,  eh.  593.] 

Board  to  subscribe  an  oath  for  fiidthful  performance  of  duties.  §  14.  Before  said  board 
of  registry  shall  commence  the  registration  of  voters,  as  herein  provided,  each 
member  of  it  shall  take  and  subscribe  an  oath  that  he  will,  in  all  respects,  well, 
faithfully  and  honestly  discharge  and  perform  all  his  duties  as  a  member  of  such 
board  of  registry,  which  oath  shall  be  filed  in  the  office  of  the  town  clerk  of  said 
town. 

Board  to  serve  two  years.  §  15.  The  members  of  said  board  of  registry  shall  hold 
their  office  for  two  years  from  the  time  of  their  appointment. 

Ooinpensation.  §  16.  The  members  of  the  board  of  registry  and  the  justices  of  the 
peace,  while  in  the  discharge  of  their  duties  hereby  created,  shall  receive  three 
dollars  per  day  and  all  necessary  eicpenses,  which  shall  be  audited  and  aJlowed  by 
the  board  of  town  auditors.     [Thm  amended  by  i.  1886,  ch.  649.] 


li.  1880,  Cbap,  676  — An  act  to  ascertain  by  proper  proofis  the  citlaens 
who  shall  be  entitled  to  the  right  of  sum-age  in  cities  of  siicteen 
thousand  inhabitants  or  upwards,  and  the  towns  and  villages  abutting 
against  the  boundary  of  any  such  cities. 

Inspectors  to  meet  annually  three  weeks  before  election  and  form  board  of  registry; 
lL<t  of  voters  to  be  made ;  may  sit  two  days  at  first  meeting;  only  qualified  voters  to  act 
as  inspectors;  board  of  inspectors  to  be  in  constant  attendance  during  hours  allotted. 
Section  1.  The  inspectors  of  election  in  each  of  the  cities  of  the  state,  whose  popu- 
lation exceed  sixteen  thousand,  and  in  each  of  the  towns  whose  boundary  line  shall 
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abut  against  any  such  city,  shall  meet  annually  on  the  Tuesday  three  weeks  pre- 
ceding the  general  election,  at  nine  o'clock  in  the  forenoon,  at  the  place  designated 
for  holding  the  poll  of  said  election,  and  organize  themselves  as  a  board  for  the 
purpose  of  registering  the  names  of  the  legal  voters  of  such  district,  and  for  this 
purpose  they  shall  appoint  one  of  their  number  chairman  of  the  board,  who  shall 
administer  to  the  other  inspectors  the  oath  or  affirmation  as  prescribed  by  the  con- 
stitution, and  the  same  oath  shall  then  be  administered  to  the  chairman  by  one  of 
the  other  inspectors.  The  said  board  shall  then  proceed  to  make  a  list  of  all  per- 
sons qualified  and  entitled  to  vote  at  the  ensuing  election,  in  the  election  district 
of  which  they  are  inspectors.  Said  list  when  completed  shall  constitute  and  be 
known  as  the  register  of  electors  of  said  district.  The  said  inspectors,  at  their  first 
meeting  on  Tuesday,  three  weeks  preceding  the  general  election,  shall  have  the 
power,  if  necessary,  to  sit  two  days  for  the  purpose  of  making  said  list,  provided 
that  at  the  annual  election  next  prior  to  said  meeting,  the  number  of  voters  in  the 
district  of  which  they  are  inspectors  exceeded  four  hundred.  No  person  shall  be 
eligible  as  such  inspector,  unless  he  shall  be  a  qualified  voter  within  such  election 
district,  nor  unless  he  can  read,  write  and  speak  the  English  language  uiiderstand- 
ingly.  No  building  or  part  of  a  building  shall  be  designated  or  used  as  a  place  of 
registry  or  polling  place  in  which,  or  any  part  of  which,  spirituous  or  intoxicating 
liquor  is  or  has  been  sold  within  sixty  days  preceding  the  time  of  using  the  same. 
The  said  inspectors  of  election  and  registry  shall  also  form  a  board  of  inspectors  of 
election  for  the  purpose  of  holding  an  election,  by  appointing  one  of  their  number 
as  chairman ,  but  it  shall  not  be  necessary  for  them  to  take  any  other  or  further  oath 
of  office  than  is  herein  provided  for.  The  several  officers  of  inspectors  of  registry 
and  elections  herein  named  are,  and  shall  be  in  all  courts  and  proceedings  deemed 
and  held  respectively  to  be  election  district  officers.  It  shall  be  the  duty  of  the  said 
inspectors,  respectively,  to  be  in  constant  attendance  during  the  hours  allotted  for 
the  discharge  of  their  several  duties,  and  any  inspector  who  shall  wilfully  absent 
himself  from  his  duties  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof  shall  be  punished  by  a  tine  of  not  less  than  twenty-five  dollars  or 
more  than  one  hundred  dollars. 

Regi£ters  to  contain  list  of  qualified  voters,  etc. ;  all  names  appearing  on  poll-list  to  be 
entered;  in  case  new  election  district  is  formed;  list  to  be  completed  as  £eur  as  possible  on 
day  of  meeting;  list  t<fbe  filed.  §  2.  Said  registers  shall  each  contain  a  list  of  the 
persons  qualified  and  entitled  to  vote  in  said  election  district,  alphabetically  ar- 
ranged according  to  their  respective  surnames,  so  as  to  show  in  one  column  the 
names  at  full  length,  and  in  another  column,  in  incorporated  villages,  the  residence 
by  the  number  of  dwelling,  if  there  be  a  number,  and  the  name  of  the  street  or 
other  location  of  dwelling-place  of  each  person.  It  shall  be  the  duty  of  sajd  in- 
spectors to  enter  in  said  list  the  names  of  all  persons  residing  in  their  election  dis- 
trict where  names  appear  on  the  poll-list  kept  in  said  district  at  the  last  preceding 
general  election ;  and  in  all  villages  which  come  under  the  provisions  of  this  act, 
to  enter  the  number  of  the  dwelling  and  name  of  street  or  other  location,  if 
the  same  shall  be  known  to  or  can  be  ascertained  by  such  inspectors,  and  for  such 
purpose  said  inspectors  are  authorized  to  take  from  the  office  in  which  they  are 
tiled  the  poll-list  made  and  filed  by  the  inspectors  of  such  district  at  the  general 
election  held  nesct  prior  to  the  making  of  such  register.  In  case  a  new  election 
district  shall  be  formed,  the  said  inspectors  shall  enter  in  the  list  the  names  of 
such  persons  entitled  to  vote  in  the  new  election  district,  whose  names  appear 
upon  the  poll-list  of  the  last  general  election  kept  in  the  district  or  districts  from 
which  said  new  election  district  is  formed.  The  said  inspectoi*s  shall  complete,  as 
far  as  practicable,  the  said  register  on  the  day  of  their  maturing*  aforesaid,  and 
shall  make  four  copies  thereof,  and  certify  the  register  and  each  of  the  copies  to 
be  a  true  list  of  the  voters  in  their  district,  as  far  as  the  same  are  knovym  to  them ; 
within  two  days  thereafter  the  said  original  list,  together  with  the  list  taken  from 
the  office  as  aforesaid,  shall  be  tiled  by  said  inspectors  in  the  office  of  the  town 


*  So  in  original. 


Digitized  by 


;GoogIe 


454     L.  1880,  CH.  S76.  REGISTRY  LAWS.  [pakti. 

clerk  of  the  town,  and  in  the  oflSce  of  the  village  clerk  in  which  such  election 
district  may  be.  One  copy  of  said  list  shall,  immediately  after  its  completion,  be 
posted  in  some  conspicuous  place  in  the  room  in  which  such  meeting  shall  be 
held,  and  be  accessible  to  any  elector  who  may  desire  to  examine  the  same  or 
make  copies  thereof. 

Second  meeting  to  be  on  Friday  preceding  election  and  revise  lists;  addition  of  names; 
proceedings  if  they  refiise  to  correct  lists.  §  3.  The  said  board  of  inspectors  shall 
meet  on  the  Friday  of  the  week  preceding  the  day  of  general  election,  in  their 
respective  election  districts,  at  the  place  desi^ated  for  holding  the  polls  of  elec- 
tion, for  the  purpose  of  revising  and  correcting  said  lists ;  and  for  this  purpose 
•  they  shall  meet  at  nine  o'clock  in  the  forenoon,  and  remain  in  session  until  nine 
o'clock  in  the  evening  of  that  day ;  and  they  shall  there  revise,  correct,  add  to  and 
subtract  from  and  complete  the  said  lists ;  and  shall,  on  that  day,  add  to  the  said 
lists  the  names  of  any  persons  who  would,  on  the  said  day  of  general  election,  be 
entitled,  under  the  provisions  of  the  constitution  and  the  laws  of  this  state,  to 
exercise  the  right  of  suffrage  in  their  respective  election  districts.  But  in  making 
such  addition  on  that  day,  or  on  any  prior  day,  they  shall  not  place  on  the  said 
lists  the  name  of  any  person  except  in  strict  compliance  with  the  provisions  of 
section  two  and  section  four  hereof,  and  the  other  provisions  of  this  act.  In  case 
such  board  of  inspectors  or  registers  of  election  shall,  upon  sufficient  evidence 
being  presented  to  them,  refuse  to  strike  from  such  list  the  name  of  any  person 
not  entitled  to  vote,  or  shall  refuse  or  neglect  to  register  the  name  of  any  person 
in  the  district  entitled  to  vote,  application  may  be  made  to  any  justice  of  the 
supreme  court  of  the  district,  and  such  justice  may,  upon  sufficient  evidence,  order 
such  name  or  names  to  be  stricken  from  or  added  to  such  voting  list,  as  the  case 
may  be,  and  such  list  shall  be  corrected  accordingly,  notice  to  be  given  to  said 
inspectors  or  registers  by  order  of  such  justice  that  such  application  has  been  made 
to  him.     [Thm  amended  by  L.  1883,  ch.  608.] 

Proceedings  to  be  open ;  only  names  of  persons  appearinff  before  the  board  to  be  added; 
proof  of  citizenship.  §  4.  The  proceedings  of  said  board  of  inspectors  shall  be  open, 
and  all  persons  residing  and  entitled  to  vote  in  said  district  shall  be  entitled  to  be 
heard  by  said  inspectors  in  relation  to  corrections  or  additions  to  said  register. 
One  of  the  lists  so  kept  by  said  inspectors  as  aforesaid  shall  be  used  by  them  on 
the  day  for  making  corrections  or  additions  for  the  purpose  of  completing  the 
registry  for  such  district.  No  addition  shall  be  made  to  the  said  register  of  the 
name  of  any  person,  nor  shall  the  name  of  any  person  be  placed  thereon  except 
of  one  who  shall  have  appeared  in  person  before  the  said  board ;  and  any  person 
not  born  in  the  United  States,  on  applying  to  have  his  name  placed  on  the  registry, 
shall  ^)rove  that  he  is  a  citizen  of  the  United  States,  by  producing  a  certificate  of 
naturalization  from  a  court  of  competent  jurisdiction ;  or,  in  case  of  loss  of  such 
certificate,  he  shall  show  to  the  satisfaction  of  the  board  of  registry  that  he  is  a 
naturalized  citizen. 

Names  of  persons  fonnd  not  to  be  legal  voters  to  be  erasea ;  electors  may  appear  tf^ 
require  their  names  to  be  recorded ;  statements,  etc,  to  be  made.  §  5.  It  shall  be  the 
duty  of  said  inspectors,  at  their  meeting  for  revising  and  correcting  said  list,  to 
erase  therefrom  the  name  of  any  person  inserted  therein  who  shall  be  proved  to 
the  satisfaction  of  said  inspectors  to  be  a  non-resident  of  said  district,  or  otherwise 
not  entitled  to  vote  in  said  district  at  the  election  then  next  to  be  held.  Any  elect^ 
residing  in  said  district,  and  entitled  to  vote  therein,  may  appear  before  said  board 
of  inspectors,  and  require  his  name  to  be  recorded  on  said  alphabetical  list,  a^ 
upon  complying  with  the  requirements  of  this  act  the  same  shall  be  recorded- 
Any  person  so  requiring  his  name  to  be  entered  on  said  list  shall  make  the  sanj^ 
statement  as  to  the  street  or  number  thereof,  and  where  he  resides,  required  by  t^ 
provisions  of  this  act  of  persons  offering  their  votes  at  the  election,  and  shall  ve 
subject  to  the  same  pains  and  penalties  for  refusing  to  give  such  informatiaDj  "J" 
for  falsely  giving  the  same,  and  shall  be  also  subject  to  challenge,  either  hy  ^^ 
inspectors,  or  either  of  them,  or  by  any  other  elector  whose  name  appears  '^V^ 
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said  alphabetical  list,  and  the  same  oath  may  be  administered  as  to  persons  offer- 
ing to  vote  at  an  election. 

Six  copiM  to  be  made ;  how  to  be  disposed  of  |  lists  to  be  preserved ;  only  persons  whose 
names  appear  on  registry  to  vote  j  this  section  mandatory.  §  6.  After  said  l&t  shall  have 
been  fully  completed,  the  said  inspectors  shall  cause  six  copies  of  the  same  to  be 
made,  each  of  which  shall  be  certified  by  them  to  be  a  correct  list  of  the  voters  of 
their  district,  one  of  which  shall  be  tiled  in  the  office  of  the  town  clerk  of  towns, 
and  of  the  clerk  of  the  village,  and  in  the  office  of  the  county  clerk  of  the  county, 
and  one  of  which  copies  shall  be  retained  by  each  of  the  said  inspectors.  It  shall 
be  the  duty  of  the  said  inspectors  carefully  to  preserve  the  said  list  for  their  use 
on  election  day,  and  to  designate  one  of  their  number,  or  one  of  the  clerks,  at  the 
opening  of  the  polls,  to  check  the  names  of  every  voter  voting  in  such  district, 
whose  name  is  on  the  regbter ;  and  no  vote  shall  be  received  at  any  annual  election 
in  this  state  unless  the  name  of  the  person  offering  t-o  vote  be  on  the  said  registry, 
made  and  completed  as  hereinbefore  provided,  preceding  the  election ;  and  any 
person  whose  name  is  on  the  registry  may  be  challenged,  and  the  same  oaths  shall 
be  put  as  are  now  prescribed  by  law.  This  section  shall  be  taken  and  held  by 
every  judicial  or  other  tribunal  as  mandatory  and  not  as  directory.  And  any  vote 
which  shall  be  received  by  the  said  inspector  of  election  in  contravention  of  this 
section  shall  be  void,  and  shall  be  rejected  from  the  count  in  any  legislative  or 
judicial  scrutiny  into  any  result  of  the  election. 

Sntry  to  be  made  by  clerks  at  each  poll:  statement  to  be  made  by  electors ;  punishment 
for  wilfol  £sUe  sUtements.  §  7.  The  clerks  at  each  poll,  in  addition  to  the  duties 
now  prescribed  by  law,  shall  enter  on  the  poll-list  kept  by  them,  in  columns  pre- 
pared for  that  purpose,  opposite  the  name  of  each  person  voting,  the  same  state- 
ment or  minute  as  hereinaftef  required  of  inspectors,  in  making  the  registry ;  but 
such  entry  is  not  to  be  made  by  them  if  the  registry  contains  correctly  the  name 
and  residence  of  such  voter.  Every  elector,  at  the  time  of  offering  his  vote,  shall, 
if  required,  truly  state  the  street  in  which  he  resides ;  and  if  the  house,  lodging 
or  tenement,  in  which  he  resides  is  numbered,  the  number  thereof,  and  the 
clerks  of  the  polls  shall  truly  enter  in  the  appropriate  column  of  the  poll-list 
opposite  the  name  of  the  elector,  the  street  in  which  the  elector  resides  and  the 
number  in  case  the  house,  lodging  or  tenement  is  numbered ;  and  if  the  same  is 
not  numbered,  then  the  clerk  shall  enter  "  not  numbered "  in  the  column  of  the 
poll-list  for  entering  the  number,  and  in  case  of  refusal  to  make  the  statement  as 
aforesaid,  the  vote  of  such  elector  shall  not  be  received.  Any  person  who  shall 
wilfully  make  any  false  statement  in  relation  thereto  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall,  upon  conviction,  be  punished  with  a  fine  of  fifty  dollars, 
or  by  imprisonment  in  the  county  jail  of  the  county  where  such  voter  offers  to  vote, 
for  a  period  of  ten  days,  or  by  both  such  fine  and  imprisonment. 

PoU-list  to  be  checked.  §  8.  After  the  canvass  of  the  votes,  the  said  poll-list  and 
said  register  so  kept  and  checked  as  afbresaid  shall  be  attached  together,  and 
shall,  on  the  following  day,  be  filed  in  the  town  clerk's  office  of  the  town  in  which 
said  district  shall  be ;  and  in  case  the  district  is  in  a  village,  in  the  office  of  the 
clerk  of  such  village,  and,  also,  in  the  county  clerk's  office  of  the  county,  to  be  used 
by  the  inspectors  in  making  the  list  of  voters  at  the  next  general  election. 

Clerk  for  board  of  registers.  §  9.  The  said  board  may,  if  necessary,  on  the  day  or 
days  of  the  making  and  the  correction  of  such  list,  appoint  a  clerk  to  assist  them 
in  the  discharge  of  the  duties  required  by  this  act ;  and  the  same  oath  shall  be 
taken  by  such  clerk  as  is  required  by  law  of  clerks  of  the  polls  and  of  elections. 

Registers  to  be  open  and  pubUc.  §  10.  The  re^sters  shall,  at  all  times,  be  open  to 
public  inspection  at  the  office  of  the  authorities  in  which  they  shall  be  deposited, 
without  charge. 

Oompensation;  blanks,  etc  §  H.  The  members  of  the  board  of  registration  and 
their  clerks  shall  each  receive  the  same  compensation  as  is  now  allowed  by  law  for 
inspectors  of  elections,  for  each  day  actually  employed  in  making  and  completion 
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of  the  registry,  to  be  paid  to  them  at  the  time  and  in  the  manner  in  which  they 
are  paid  their  other  fees.  The  necessary  blanks  and  instructions,  and  other  in- 
cidental expenses  incurred  in  executing  the  provisions  of  this  act,  shall  be  provided 
and  paid  for  in  the  manner  now  provided  for  the  payment  of  incidental  expenses 
of  election  of  the  like  character. 

Power  to  preserve  order.  §  12.  The  said  board  shall  have  and  exercise  the  same 
powers  in  preserving  order  at  their  meetings  under  this  act,  as  are  given  to  in- 
spectors of  election  for  preserving  order  on  election  days. 

Adminifltration  of  oaths  j  form  of  oath.  §  13.  Any  one  of  the  inepectors  may,  at  any 
authorized  meeting  of  the  board,  administer  the  oath  or  oaths  now  required  by 
law  to  test  the  qualification  of  electors,  and  may  also  administer  on  the  day  of  the 
making  and  completion  of  the  list,  to  any  elector  of  the  district  who  may  be  offered 
as  a  witness  to  prove  the  qualification  of  any  person  claiming  the  right  to  be 
registered,  the  following  oath :  "  You  do  swear,  or  affirm,  that  you  are  an  elector 
of  this  district;  that  you  will  fully  and  truly  answer  all  such  questions  as  shall  be 
put  to  you  touching  the  place  of  residence  and  other  qualifications  as  an  elector  of 
the  person  now  claiming  the  right  to  be  registered  as  a  voter  in  this  district."  And 
whoever  shall  vdlfully  swear  falsely  upon  such  examination  shall  be  deemed  guilty 
of  perjury. 

Punishment  for  fahiely  registering,  etc. ;  false  swearing  peijury.  §  14.  Any  person  who 
shall  cause  his  name  to  be  registered  in  more  than  one  election  distnct,  or  who 
shall  cause  his  name  to  be  registered,  knowing  that  he  is  not  a  qualified  voter,  in 
the  town  or  district  where  said  registry  is  made,  or  who  shall  falsely  personate  any 
registered  voter,  and  any  person  causing  any  such  act,  or  aiding  or  abetting  any 
person  in  any  manner  in  either  of  said  acts,  shall  be  punished  for  each  and  every 
offence,  by  imprisonment  in  the  state  prison  for  not  less  than  one  year.  All  false 
swearing  before  said  board  of  registration  shall  be  deemed  wilful  and  corrupt 
perjury ;  and  on  conviction  punished  as  such.  If  any  member  or  officer  of  said 
bofiid  shall  wilfully  violate  any  of  the  provisions  of  this  act,  or  be  guilty  of  any 
fraud  in  the  execution  of  the  duties  of  his  office,  he  shall  be  punished  for  each  and 
every  offence,  by  imprisonment  in  the  state  prison  for  not  less  than  one  year. 

Same  list  required  for  general,  to  be  made  for  special  and  town  elections  j  first  meeting. 
§  15.  The  same  list  required  to  be  made  and  perfected  at  general  elections  shall, 
in  the  same  manner,  be  made  and  perfected  by  the  inspectors  or  other  officers  of 
election  at  all  elections  for  town  and  village  officers,  and  all  elections  for  school 
trustees,  or  boards  of  education,  in  any  village,  wherein,  under  the  provisions  of 
law,  any  of  the  villages  mentioned  in  this  act  elect  school  trustees  or  boards  of 
education  by  ballot ;  and  the  provisions  and  requirements  of  this  act,  so  far  as 
the  same  may  be,  are  made  applicable  to  such  elections,  except  that  the  officers 
required  to  make  such  registries  shall  meet  for  that  purpose  on  the  Friday  preced- 
ing the  town  or  village  charter  election,  and  on  the  Friday  preceding  the  election 
for  school  officers  for  the  purpose  of  making  up,  revising,  correcting  and  complet- 
ing such  register. 

Secretary  of  state  to  print  and  distribute  this  act.  §  16.  The  secretary  of  state  shall 
cause  this  law  to  be  printed,  and  a  sufficient  number  of  copies  thereof  sent  to  the 
county  clerks  of  the  several  counties  in  which  there  are  towns  and  villages  ^hich 
come  under  the  provisions  of  this  act  to  supply  each  of  the  officers  mentioned  or 
named  in  this  act,  with  a  copy,  and  it  shall  be  the  duty  of  the  sai^  county  clerks 
immediately  to  transmit  a  copy  of  the  same  to  each  or  the  election  officers  men- 
tioned in  this  act. 

Act  not  to  apply  to  vote  cast  by  persons  in  naval  or  military  service  of  United  Statflt' 
§  17.  Nothing  in  this  act  contained  shall  be  held  to  apply  to  any  vote  cast,  or 
offered  to  be  cast,  nor  to  any  vote  under  or  by  virtue  of  the  provisions  of  smy  la^ 
enacted  tx)  enable  qualified  electorn  of  this  state,  absent  therefrom  in  the  military 
service  of  the  United  States,  or  in  the  army  or  navy  thereof,  to  vote 


Digitized  by 


Google 


CH.\p.  VI.]  CAUCUSES,  CONVENTIONS,  ETC.      l.  I886,  ch.  tss.    457 

Act  to  apply  to  certain  towns.  §  18.  The  provisions  of  this  act  shall  apply  to  the 
towns  of  Richmond  county.* 

Not  to  apply  to  town  except  twenty-five  electors  petition  for  such  registry.  §  19.  This 
act  shall  not  apply  to  any  town  unless  at  least  twenty-five  electors  thereof  shall 
petition  the  supervisor  of  said  town  for  such  registry,  at  least  one  week  before  the 
time  for  meeting  of  the  inspectors  mentioned  in  the  third  section  of  this  act,  which 
petition  shall  be  immediately  tiled  by  said  supervisor  in  the  town  clerk's  office  of 
said  town,  which  clerk  shall  at  once  notify  the  said  inspectors ;  nor  shall  this  act 
be  construed  to  repeal  or  in  any  manner  interfere  with  any  general  or  special  act 
for  a  registry  of  voters  in  any  of  the  cities,  villages  or  towns  of  this  state. 

Persons  not  in  certain  incorporated  villages  not  on  registry  may  vote  on  making  proof 
specified;  inspectors  may  take  affidavits.  §  20.  No  vote  shall  be  received  at  any 
general  election  in  this  state,  unless  the  name  of  the  person  offering  to  vote  be 
on  the  said  registry  made  on  the  Friday  preceding  the  election,  except  that  the 
person  offering  to  vote  in  any  district  not  in  an  incorporated  city  nor  in  an  incor- 
porated village  having  over  ten  thousand  inhabitants,  shall  furnish  to  the  board 
of  inspectors  his  affidavit  giving  his  reasons  for  not  appearing  on  the  day  for  cor- 
recting and  verifying  the  list,  and  prove  by  the  oath  of  a  householder  of  the  dis- 
trict in  which  he  offers  his  vote  that  he  knows  such  person  to  be  an  inhabitant  of 
the  district ;  and  any  person  whose  name  is  on  the  registry  may  be  challenged, 
and  the  same  oaths  shall  be  put  as  are  now  prescribed  by  law.  At  any  general 
election  hereafter  held  in  this  state,  any  of  the  inspectors  of  such  election  may 
take  the  affidavit  herein  required  by  law  to  be  furnished  by  persons  offering  to 
vote  whose  names  are  not  on  the  registry  of  electors ;  and  such  inspectors,  or  one 
of  them,  shall,  upon  request,  take  and  certify  such  affidavit  without  fee  or  reward. 
All  other  officers  authorized  by  law  to  take  affidavits  shall  at  all  times,  xiiyon 
request,  take  and  certify  any  affidavit  so  required  to  be  furnished  as  aforesaid, 
without  any  charge  therefor. 

[Certain  towns,  etc.,  are  exempted  by  special  statutes  from  particular  provisions  or  from  all 
the  provisions  of  this  act.    Such  statutes,  being  local,  have  been  omitted.] 


DIVISION   FIFTH. 

Provisions  rblatinq  to  the  Nomination  op  Candidates,  and  Efforts  to 

PROCURB  their  ELECTION. 

L.  1886,  Chap,  783 -r- An  act  to  protect  primary  meetings,  caucuses  and 
conventions  ol  political  parties* 

Unduly  influencing  vote,  etc.,  punished.  SECTION  1.  If  any  person  shall,  by  bribery, 
menace,  or  other  corrupt  means  or  device  whatsoever,  either  directly  or  indirectly, 
attempt  to  influence  any  person,  delegate  or  substitute,  entitled  under  the  call  of 
any  political  party  of  this  state  to  vote  in  any  primary  meeting,  caucus  or  conven- 
tion of  any  such  party,  in  giving  his  vote  or  ballot,  or  deter  him  in  giving  the 
same,  or  hinder  him  in  the  free  exercise  of  the  right  of  suffrage  at  any  such  primary 
meeting,  caucus  or  convention,  and  shall  be  convicted  thereof,  such  person  so 
offending  and  convicted  shall  be  adjudged  guilty  of  a  misdemeanor,  and  shall  be 
lined  or  imprisoned,  according  to  the  discretion  of  the  court  before  which  such  con- 
viction shall  be  had ;  such  fine  in  no  case  to  exceed  five  hundred  dollars,  nor  such 
imprisonment  one  year. 

1  Section  18  was  amended  by  L.  1881,  ch.  196,  and  by  L.  1883,  ch  18.  The  act  of  1881  "  and  the  acts  amenda- 
tory thereof"  were  repealed  in  1883,  with  a  special  clause  which,  it  appears  to  the  editor,  has  the  effect  to 
revive  the  original  f  18  of  the  act  of  1880 ;  bnt  so  that  each  person  may  judge  for  himself  as  to  the  effect  of 
the  repealing  act,  it  is  given  at  length,  as  follows :  L.  1883,  cnsp.  316—  An  act  to  repeal  chapter  one  hundred 
and  ninety-eix  of  the  laws  of  eighteen  hundred  and  eighty-one,  and  the  acts  amendatory  thereof.  SkCriON 
1.  Chapter  196  of  the  laws  of  1881,  entitled  "An  act  to  amend  chapter  676  of  the  laws  of  1880,  entitled  'An  act 
to  ascertain  by  proper  proofs  the  citizens  who  shall  be  entitled  to  the  right  of  safl^-age  in  cities  of  sixteen 
tboasanil  inhabitants,  or  upwards,  and  the  towns  and  villages  abutting  against  the  boundary  of  any  snob 
cities,'  passed  May  3, 1881,"  and  the  acts  amendatory  thereof,  is  hereby  repealed,  and  nothing  in  this  act 
shall  be  constmed  to  amend  or  repeal  chapter  576  of  the  laws  of  1880. 


Digitized  by 


Google 


458    L.  i8«3,  CH.  380.  ELECTION  LAWS.  [part  i. 

L.  1882,  Chap.  154  —  An  act  to  protect  primary  elections  and  conventions 
of  political  parties  and  to  punish  oll'enses  coniniitted  thereat, 

PersonB  illegally  voting,  etc.,  guilty  of  a  misdemeanor.  Section  1.  If  at  any  political 
primary  election  held  by  any  political  party,  organization  or  association  in  this 
state,  any  individual  shall  falsely  personate  and  vote  under  the  name  of  any  other 
person,  or  shall  intentionally  vote  without  the  right  to  do  so,  or  shall  wilfully  and 
wrongfully  obstruct  and  prevent  others  from  voting  who  have  the  right  to  do  so  at 
such  primary,  or  shall  fraudulently  and  wrongfully  conceal  or  destroy  ballots  cast, 
or  in  any  manner  intentionally  and  wTongfiuly  deposit  ballots  in  the  ballot-box, 
or  take  them  therefrom,  or  shall  commit  any  other  fraud  or  WTong,  tending  to  de- 
feat or  affect  the  result  of  the  election,  he  shall  be  deemed  guilty  .of  a  misdemeanor. 

Presiding  officer  and  inspectors  to  take  oath ;  oath  to  persons  offering  to  vote ;  penalty 
for  false  swearing.  §  2.  The  presiding  officer  and  inspectors  at  any  such  election 
shall,  before  entering  upon  their  duties,  severally  sign  and  swear  to  an  oath  in  the 
form  now  required  of  inspectors  at  general  elections.  The  vote  or  ballot  of  any 
person  offered  at  such  election  shall,  upon  challenge  by  any  lawful  voter  thereat, 
be  rejected,  unless  he  be  sworn  as  to  his  qualifications  as  such  voter ;  and  the  pre- 
siding officer  or  any  inspector  of  such  primary  is  hereby  empowered,  and  it  shall 
be  his  duty,  to  administer  an  oath  to  such  person  and  to  any  other  person  offering 
to  vote,  as  he  may  deem  advisable,  to  the  effect  that  he  will  true  answers  make  to 
such  questions  as  shall  be  put  to  him  touching  his  qualifications  as  a  voter  and  his 
right  to  vote.  He  may  then  be  examined  as  to  such  qualifications  and  right  to 
vote.  If  he  shall  swear  to  the  necessary  qualifications  of  a  voter,  as  prescribed  by 
the  regulations  of  the  association  holding  the  primary  or  convention,  his  vote  shall 
be  received.  If  the  person  so  sworn  and  examined  shall  intentionally  swear  falsely 
as  to  his  qualifications  as  a  voter  he  shall  be  deemed  guilty  of  perjury  and  shall, 
on  conviction,  be  punished  as  now  prescribed  by  law  for  the  crime  of  perjury. 

A  misdemeanor  to  receive  illegal  vote,  etc.  §  3.  If  any  person  acting  as  inspector, 
teller  or  canvasser  at  any  such  primary  election  shall  knowingly  receive  the  vote 
of  any  individual  who  shall  have  been  challenged,  or  who  is  known  to  him  not  to 
be  entitled  by  the  regulations  of  the  association  holding  the  primary  election  to 
vote  at  such  primary,  unless  the  same  shall  be  first  sworn  in  as  aforesaid,  or  shall 
in  any  manner  fraudulently  and  wrongfully  deposit  or  put  any  ballots  into  or  take 
any  from  the  ballot-box  of  said  primary  election,  or  shall  fraudulently  and  >\Tong- 
fuUy  mix  any  ballots  with  those  cast  at  said  primary  election,  or  shall  knowingly 
make  any  false  count,  canvass,  statement,  certificate  or  return  of  the  ballots  cast  or 
vote  taken  at  said  primary  election,  he  shall  be  deemed  guilty  of  a  misdemeanor. 

Bribery  of  delegates.  §  4.  If  any  person  elected  a  delegate  at  any  such  primary 
or  convention  shall  accept  or  receive  any  money  or  valuable  thing  as  a  considera- 
tion for  his  vote  as  such  delegate  he  shall  be  deemed  guilty  of  a  misdemeanor. 

How  to  be  construed.  §  5.  The  words  **  primary  election,"  as  used  in  this  act, 
shall  be  construed  so  as  to  embrace  all  elections  held  by  any  political  party,  con- 
vention, organization  or  association,  or  delegates  therefrom,  for  the  purpose  of 
choosing  candidates  for  office  or  the  election  of  delegates  to  other  conventions,  or 
for  the  purpose  of  electing  officers  of  any  political  party,  organization,  convention 
or  association. 

Voters.  §  6.  No  person  shall  be  entitled  to  vote  at  any  primary  election  unless 
of  the  age  of  twenty-one  years  and  a  citizen  of  the  United  States. 

Fine.  §  J,  The  punishment  of  any  of  the  offences  in  this  act  declared  to  be 
misdemeanors  shall  be  a  fine  not  exceeding  three  thousand  dollars  or  imprison- 
ment not  exceeding  three  years,  or  by  both  such  fine  and  imprisonment. 

[Sections  8  and  9  i-ei>ealed  by  L.  1883,  cb.  380,  which  was  amended  by  L.  1887,  ch.  265.    See 
the  next  statute.] 

L.  1883^  Chap.  380  —An  act  to  repeal  sections  eight  and  nine  of  cbapter 
one  hundred  and  0ftj-foar  of  the  laws  of  eighteen  hundred  and 
eighty-twoy  entitled,  etc. 

RepeaL  Section  1.  Sections  eight  and  nine  of  chapter  one  hundred  and  fifty- 
four  of  the  laws  of  eighteen  hundred  and  eighty-two,  entitled  "An  act  to  protect 
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primary  elections  and  conventions  of  political  parties  and  to  punish  oflTenses  com- 
mitted thereat,"  are  hereby  repealed ;  but  the  provisions  of  the  remaining  sections 
of  chapter  one  hundred  and  fifty-four  of  the  laws  of  eighteen  hundred  and  eighty- 
two,  aforesaid,  shall  not  apply  to  cities  in  the  State  in  which  as  appears  by  the 
last  census  of  the  United  States  there  was  a  population  of  over  ten  thousand  in- 
habitants.    [Thus  amended  by  L.  1887,  ch.  265.] 

L.  1882,  Chap.  366  — Au  act  to  punish  false  swearing:  at  political  eauciises 

and  asseuihlies. 

Presiding  officers  may  administer  oaths;  record  to  be  kept  Section  1.  It  shall  he 
lawful  for  the  presiding  officer  or  any  of  the  presiding  officers  of  any  caucus  or 
assembly  held  for  the  purpose,  in  whole  or  in  part,  of  selecting  a  candidate  or 
candidates  for  office,  or  a  delegate  or  delegates  to  a  political  convention  or 
assembly,  to  administer  to  any  person  offering  to  vote,  by  ballot  or  otherwi!se,  at 
such  caucus  or  assembly,  who  shall  have  been  challenged,  an  oath  or  affirmation 
as  follows :  "  You  do  swear  (or  affirm,  as  the  case  may  be)  that  you  will  true  an- 
swers make  to  such  questions  as  shall  be  put  to  you  by  the  presiding  officer,  or 
either  of  the  presiding  officers  of  this  caucus  or  assembly,  touching  your  name  and 
residence  and  your  qualifications  as  a  voter  in  this  district,  and  whether  you  have 
before  voted  at  this  caucus  or  assembly."  And  it  shall  be  the  duty  of  the  pre- 
siding officer  or  officers  at  such  caucus  or  assembly  to  keep  a  correct  record  of  the 
interrogatories  propounded  by  said  presiding  officer  or  officers,  to  any  pei-son  who 
shall  have  been  duly  sworn,  as  provided  in  this  act,  and  also  a  correct  record  of 
the  answers  to  all  such  interrogatories,  which  records  shall  be  forthwith  deposited 
by  him  or  them  with  the  clerk  of  the  county. 

Intentional  false  swearing  peijury.  §  2.  In  case  the  person  so  swearing  shall  inten- 
tionally make  false  answer  to  any  question  so  put  to  him  by  the  presiding  officers, 
or  either  of  the  presiding  officers  of  such  caucus  or  assembly,  he  shall,  upon  con- 
viction, be  adjudged  guilty  of  perjury,  and  shall  be  punished  by  imprisonment  in 
the  state's  prison  for  a  term  not  less  than  one  year,  nor  more  than  three  years. 


lu  1883y  Chap.  422  —  An  act  to  suppress  political  assessments. 

Officers,  etc.,  not  to  solicit  money  for  promoting  success  of  political  party.  Section  1 . 
That  no  public  officer  or  public  employee  of  this  state  shall,  directly  or  indirectly, 
solicit,  or  be  in  any  manner  concerned  in  soliciting  any  assessment,  subscription  or 
contribution  for  the  purpose  of  promoting  in  any  manner  the  success  of  a  political 
party,  or  the  election  or  defeat  of  any  candidate  or  candidates  to  office  from  any 
other  such  officer  or  employee,  or  from  any  person  receiving  any  salary  or  compen- 
sation from  moneys  derived  from  the  treasury  of  this  state,  or  from  fees  therein. 

Persons  in  room  occupied  by  public  officer  not  to  solicit  money,  etc.  §  2.  That  no 
person  in  any  room  or  building  occupied  in  the  discharge  of  official  duties  by  any 
public  officer  or  public  employee  referred  to  in  this  act,  or  in  or  at  any  prison,  hos- 
pital, asylum,  or  other  place  where  public  work  is  performed  or  official  duties  are 
discharged,  shall  solicit,  request,  receive  or  give  notice  of,  by  letter,  circular  or 
otherwise,  any  contribution  for  the  purpose  of  promoting  in  any  manner  the  success 
of  a  political  party,  or  the  election  or  defeat  of  any  candidate  or  candidates  to  office, 
of  money  or  anything  of  value,  or  receive  or  request  any  subscription,  or  promise 
to  make  or  pay  such  contribution  or  subscription. 

Public  officers  not  to  discharge,  etc.,  officers  or  employees  for  refusal  to  pay.  §  3.  That 
no  public  officer  or  public  employee  referred  to  in  this  act  shall  discharge,  promote 
or  degrade,  or  in  any  manner  change  the  rank  or  compensation  of  any  other  such 
officer  or  employee,  or  promise  or  threaten  so  to  do,  or  aid  in  so  doing,  for  or  by 
reason  of  the  making,  the  withholding,  or  the  refusal  to  make  or  pay  any  contri- 
bution of  money  or  other  valuable  thing  for  the  purpose  of  promoting  in  any  manner 
the  success  of  a  political  party  or  the  election  or  defeat  of  any  candidate  or  candi- 
dates for  offi(!e,  or  for  casting  or  refraining  from  casting  a  vote  at  any  election,  or 
for  the  way  in  which  a  vote  shall  be  cast. 


Digitized  by 


Google^ 


460    L.  1887. CH. 365.  ELECTION  LAWS.  [parti. 

Not  to  give  money  to  promote  eleotion.  §  4.  That  no  public  officer  or  public 
employee  shall,  directly  or  indirectly,  give  or  hand  over  to  any  other  such  officer 
or  employee  any  money  or  other  valuable  thing  on  a<;count  of,  or  to  be  applied  lo 
the  promotion  of  his  election  or  appointment  to  or  retention  in  office ;  nor  shall  he 
make  any  promise  or  give  any  subscription  to  such  officer  or  employee  to  pay  or 
contribute  any  money  or  other  valuable  thing  for  any  such  purpose  or  object 

Penalty.  §  5.  That  any  person  who  shall  be  guilty  of  violating  any  provision  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor. 

Definitionji.  §  (5.  The  phrase  "  X)ublic  officer,"  as  used  herein,  shall  be  held  to 
include  every  member  of  the  legislature,  every  officer  serving  under  the  constitu- 
tion or  laws  of  this  state,  or  paid,  directly  or  indirectly,  from  the  state  treasury ; 
and  also  every  officer  deriving  his  office  from,  or  serving  under,  or  paid  from  the 
treasury  of  any  county,  district,  city,  village,  town  or  other  political  division  of  this 
state,  or  paid  from  official  fees ;  and  the  jmrase  "  public  employee,"  as  used  herein, 
shall  be  held  to  include  every  person  not  being  an  officer  as  aforesaid,  employed  in 
or  for,  or  doing  public  work  in  connection  with  the  office  of  any  said  officer  or  em- 
ployed in  or  for  work  for  this  state,  or  any  county,  district,  city,  village,  U)mi  or 
political  division  aforesaid,  or  paid  in  whole  or  part  by  any  fees  or  from  any 
treasury  aforesaid. 

Act  not  to  prevent  free  gifts  and  contributiong.  §  7.  Nothing  in  this  act  contained 
shall  prevent  any  public  officer  or  public  employee  giving  money  elsewhere  than  in 
any  room,  building,  prison,  hospital,  asylum  or  place  in  the  second  section  men- 
tioned, for  any  political  purpose,  freely  and  of  his  own  motion,  to  any  citizen  except 
to  an  officer  or  employee  aforesaid,  for  the  purpose  of  his  election  or  appointment 
to  or  retention  in  office,  but  every  such  gift  and  every  promise  to  give  pr  to  make 
such  contribution  made  to  any  person  whatever  on  consideration  of  having,  or  upon 
the  condition  or  for  the  purpose  of  securing  or  retaiidng,  any  such  office  or  public 
employment,  or  any  promotion  or  privilege  or  increase  of  salary  or  compensation 
therein  or  of  securing  exemption  from  removal  or  discharge  therefrom,  shall  be  a 
misdemeanor  on  the  part  of  every  person  who  shall  be  a  party  to  such  giving, 
promise  or  agreement  as  last  aforesaid. 

A  misdemeanor  to  offer  or  procure  nomination  upon  condition  of  pa3nnent.  §  8.  ^^oever, 
alone  or  with  others,  shall  make  or  tender  or  offer  to  procure  or  cause  any  nomina- 
tion or  appointment  for  any  office  or  place,  or  take  part  in  so  doing,  and  whoever 
shall  accept  or  request  any  such  nomination  or  appointment  by  reason  of  the  pay- 
ment or  upon  the  condition  or  understanding,  whether  expressed  or  implied,  of  the 
payment,  or  any  promise  to  pay  any  money  or  thing  of  value  for  any  political  pur- 
poses shall  be  guilty  of  a  misdemeanor,  and  all  the  provisions  of  this  act  shall  be 
deemed  as  applicable  in  respect  of  any  person  being  or  seeking  to  be  made  a  can- 
didate for  any  office  or  place  as  they  are  in  respect  to  any  officer  or  public  employee. 

Persons  violating  act  not  privileged  from  testifying.  §  9.  No  person  who  shall  violate 
any  of  the  provisions  of  this  act  shall,  upon  the  prosecution  of  any  other  person  or 
official  for  the  violation  of  any  of  its  provisions,  be  privileged  from  testifying  in 
relation  thereto,  and  such  evidence  so  given  by  him  shall  not  be  used  against  nim 
in  any  criminal  or  civil  prosecution,  action  or  proceeding. 

Li,  1887,  Chap.  265  —  An  act  to  protect  primary  elections  and  conventions 
of  political  parties,  and  to  punish  offences  committed  thereat. 

Primary  elections;  inspectors  to  be  appointed.  SECTION  1.  Every  political  primary 
election  held  by  any  political  party,  organization  or  association,  for  the  purpoee  <rf 
choosing  candidates  for  oflSce  or  the  election  of  delegates  to  conventions,  or  for  the 
purpose  of  electing  officers  of  any  political  party,  organization  or  association,  shall 
be  presided  over  and  conducted  by  inspectors  to  be  selected  in  the  manner  pre- 
scribed by  the  rules  or  regulations  of  the  associations  holding  such  primary,  and 
such  primary  election  shall,  at  every  poll,  be  public  to  the  watchers  hereinafter 
provided  for  from  its  commencement  to  the  close  of  the  canvass. 

Notice  in  cities;  polls,  how  long  open.  §  2.  No  such  primary  election  shall  be  held 
unless  at  least  two  days'  notice  of  the  holding  of  same  shall  be  given  as  follows: 


Digitized  by 


Google 


CHAP.  VI.]  CAUCUSES,  CONVENTIONS,  ETC.     l.  i887.  ch.  265.     461 

If  said  election  is  to  take  place  in  a  city  where  a  daily  newspaper  is  published,  by 
publishing  the  same  in  such  daily  newspaper  at  least  twice ;  and  in  case  no  daily 
newspaper  is  published  in  said  city,  by  posting  a  notice  of  the  holding  of  said 
primary  in  at  least  three  public  places  in  said  city,  and  such  election  shall  be  held 
at  such  hours  between  nine  o'clock  in  the  forenoon  and  nine  o'clock  in  the  after- 
noon as  may  be  prescribed  by  the  party,  organization  or  association  holding  the 
same,  but  such  polls  shall  be  held  open  not  less  than  one  hour,  and  the  voting 
thereat  shall  be  by  ballot. 

Watchers  allowed.  §  3.  At  any  time  before  or  during  any  such  primary  election 
held,  for  the  purposes  herein  provided,  the  candidates  or  a  majority  thereof  named 
on  any  ticket  to  be  voted  for  at  such  primary  election,  shall  have  the  right  to  name 
one  elector  as  watcher  at  the  poll  of  such  election  district  for  such  election. 

How  watchers  designated.  §  4.  The  names  and  residences  of  the  persons  so  named 
as  watchers  shall  be  presented  to  the  presiding  officer  or  secretary  of  the  general 
committee  of  such  political  party,  organization  or  association  in  the  city  or  county 
where  such  election  is  to  be  held  and  he  shall,  by  written  or  printed  appointment, 
signed  by  him,  appoint  such  persons  so  named  as  such  watchers  and  notify  them 
of  their  appointment.  In  case  of  the  neglect  or  refusal  of  said  presiding  officer  or 
secretary  of  said  political  party,  organization  or  association  so  to  appoint  and  notify 
said  watchers  as  aforesaid,  or  in  case  of  the  refusal  of  any  persons  so  appointed  to 
act  as  such  watchers,  or  if  for  any  other  reason  said  watchers  shall  not  be  duly 
appointed  or  shall  omit  to  act  as  such,  then  the  candidates  or  candidate  who  named 
them  may,  at  the  time  of  holding  said  election  or  at  any  time  during  the  same, 
nominate,  in  writing,  to  said  inspectors,  one  person,  to  act  as  such  watcher,  and 
the  said  inspectors  shall  thereupon,  orally  or  in  writing,  appoint  said  person  so 
named  as  such  watcher,  and  shall  allow  said  watcher  to  act  as  such. 

Watchers'  rights.  §  5.  Said  watchers  and  each  of  them  shall  be  entitled  to  be 
present  at  such  election,  in  the  room  occupied  by  the  inspectors  of  election,  com- 
mencing at  least  fifteen  minutes  before  any  ballot-box  shall  be  opened,  until  the 
close  of  the  canvass  and  the  signing  of  the  proper  returns  of  such  election. 

Officers' oaths.  §  6.  The  presiding  officer  and  inspectors  at  any  such  election 
shall,  before  entering  upon  their  duties,  and  in  the  presence  of  the  said  watchers, 
severally  sign  and  swear  to  an  oath  in  the  form  now  required  of  inspectors  at  gen- 
eral elections,  and  the  said  oaths  so  taken  and  subscribed  shall  be  tiled  as  herein- 
after stated. 

Ballot-boxes  examined.  §  7.  At  every  such  election,  immediately  before  any  bal- 
lots are  received  by  the  inspectors  of  election,  or  any  of  them,  said  inspectors  shall 
open  every  ballot-box  used^or  to  be  used  at  such  election,  and  permit  each  watcher 
present  to  examine  said  ballot-box  and  every  part  or  portion  thereof,  so  that  he 
can  see  that  there  is,  at  the  commencement  of  receiving  ballots,  no  ballots  therein. 

Watchers  may  be  present  till  canvass  dosed,  etc.  §  8.  Every  watcher  shall  have  the 
right  from  the  time  of  so  inspecting  said  ballot-box  or  boxes,  at  any  and  all  times 
until  the  canvass  of  the  ballots  and  signing  of  the  proper  returns  and  copies 
thereof,  to  be  present  in  the  room  occupied  by  said  inspectors  in  a  position  and 
])lace  where  he  may  fully,  conveniently  and  comfortably  watch  the  reception  and 
deposit  of  every  ballot  cast  at  such  election,  and  the  full  and  final  canvass  of  the 
ballots,  and  signing  of  the  proper  returns  and  copies  thereof,  and  no  ballot-box,  or 
ballot  cast,  except  it  be  in  the  ballot-box,  shall  be  removed  from  the  constant  sight 
and  inspection  of  such  watchers,  until  the  canvass  is  closed  and  the  proper  returns 
and  copies  thereof  made  and  completed. 

Place  of  baUot-box,  screens  forbidden.  §  9.  Every  ballot-box  shall  be  so  placed  at 
a  window,  or  elsewhere,  that  the  voter  depositing  any  ballot,  and  each  watcher, 
may  conveniently  see  every  ballot  received  by  the  inspectors  and  deposited  in  the 
ballot-box,  and  no  screen  or  other  obstruction  to  such  view  of  any  ballot  by  the 
voter  or  any  watcher  shall  be  allowed. 

Poll-list;  baUots  to  be  shown.  §  10.  The  inspectors  of  election  shall  keep  a  poll-list 
of  the  name  and  residence  of  each  person,  voting  at  such  election.     If  requested 
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by  any  watcher  or  any  elector  present  at  any  such  canvass,  it  shall  be  the  duty  of 
the  inspectors  of  election,  and  each  of  them,  at  such  canvass  to  exhibit  any  and 
all  ballots  cast  at  such  election,  to  such  watcher  or  elector,  fully  opened,  and  in 
such  a  condition  and  manner  that  he  may  fully  and  carefully  reaa  and  examine 
the  same,  though  said  inspector  shall  not  allow  any  such  ballot  to  be  taken  from 
his  hand. 

Inspectors'  certificate.  §  11.  Every  inspector  acting  at  any  such  primary  election 
shall  make  and  sign  a  certificate,  statement  or  return  of  the  canvass  of  such  elec- 
tion, and  the  same  shall  be  made  upon  a  single  sheet  of  paper,  or  if  not,  each  half 
sheet  shall  be  signed  at  the  end  thereof  by  the  inspector  or  inspectors  so  acting. 
If  any  less  than  a  majority  of  the  inspectors  chosen,  act  at  such  primary,  the  cer- 
tificate, statement  or  return  of  the  inspector  or  inspectors  acting  shall  be  of  the 
same  force  and  effect  as  if  signed  by  all  or  a  majority  of  the  inspectors  chosen,  any 
rule  or  regulation  of  such  association  to  the  contrary  notwithstanding. 

Room  for  primary.  §  12.  The  room  used  for  the  reception  of  ballots  shall  be  of  a 
reasonable  size,  so  as  to  admit  at  all  times  at  least  ten  electors,  including  the 
watchers,  exclusive  of  the  inspectors  of  election. 

Ohallenging  votes.  §  13.  Any  watcher  or  other  elector  may  challenge  the  right 
of  any  person  offering  to  vote  at  any  such  election. 

Person  challenged  to  make  oath  j  false  swearing  peijury.  §  14.  The  vote  or  ballot  of 
any  person  offered  at  such  election  shall,  upon  challenge  by  any  lawful  voter 
thereat,  be  rejected,  unless  he  be  sworn  as  to  his  qualifications  as  such  voter ;  and 
the  presiding  officer,  or  any  inspector  of  such  primary  is  hereby  empowered,  and 
it  shall  be  his  duty,  to  administer  an  oath  to  such  person,  and  to  any  other  person 
offering  to  vote,  as  he  may  deem  advisable,  to  the  effect  that  he  will  true  answers 
make  to  such  questions  as  shall  be  put  to  him  touching  his  qualifications  as  a  voter, 
and  his  right  to  vote.  He  may  then  be  examined  as  to  such  qualifications  and 
right  to  vote.  If  he  shall  swear  to  the  necessary  qualifications  of  a  voter,  as  pre- 
scribed by  the  regulations  of  the  association  holding  the  primary  or  convention, 
his  vote  shall  be  received,  provided  that  no  rule,  regulation  or  restriction  of  any 
such  association  shall  authorize  electors  of  opposite  political  parties  to  vote  thereat. 
If  the  person  sworn  and  examined  intentionally  swear  falsely  as  to  his  qualifica- 
tions as  a  voter,  he  shall  be  deemed  guilty  of  perjury,  and  shall,  on  conviction,  be 
punished  as  now  prescribed  by  law  for  the  crime  of  perjury. 

Announcing  result  j  statement  and  poll-list  to  be  filed.  §  15.  The  inspectors  of  election 
of  each  election  district  shall  immediately  after  the  completion  of  the  canvass 
publicly  announce  the  vote  thereat  and  the  result  of  such  canvass,  and  shall  within 
eighteen  hours  after  the  completion  of  the  canvass,  file  the  returns  or  statements 
of  the  same  in  the  office  of  the  city  clerk  where  such  election  is  held,  except  that 
in  the  city  of  New  York  the  same  shall  be  filed  in  the  office  of  the  register  of  said 
city  and  in  the  several  cities  in  the  State  other  than  the  city  of  New  York  in  which 
the  county  clerk's  office  is  kept,  the  same  shall  be  filed  in  the  office  of  the  county 
clerk.  The  said  inspectors  shall  depute  one  of  their  number  to  and  he  shall  file 
said  returns  as  above  prescribed,  and  shall  file  therewith  the  oaths  so  taken  and 
subscribed  by  them,  and  the  poll-list  of  the  name  and  residence  of  each  person 
voting  at  such  election. 

To  be  pubUc  records.  §  16.  The  returns  or  statements  of  any  such  election  on  file 
as  aforesaid  shall  be  public  records,  and  open  to  inspection  and  examination  by 
any  elector  of  the  8tate. 

Blisconduot  of  inspectors,  etc.,  punished.  §  17.  Every  inspector,  teller  or  canvasser 
at  any  such  primary  election  who  shall  knowingly  receive  the  vote  of  any  individ- 
ual who  shall  have  been  challenged,  or  who  is  known  to  him  not  to  be  entitied  to 
vote  at  such  primary,  unless  the  same  shall  be  first  sworn  in  as  aforesaid,  or  shall 
in  any  manner  fraudulently  or  wrongfully  deposit  or  ])ut  any  ballots  into,  or  take 
any  from,  the  ballot-box  of  said  primary  election,  or  shall  fraudently  or  wrong- 
fully mix  any  ballots  with  those  cast  at  said  primary  election,  or  shall  knowingly 
make,  or  attempt  to  make  any  false  canvass  of  the  ballots  cast  at  any  election  or 
shall  knowingly  make  or  attempt  to  make,  any  false  statement  of  the  result  of  any 
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canvass,  thouffh  not  signed  by  a  majority  of  the  inspectors  of  election,  shall  be 
guilty  of  a  felony  and  be  punished  by  imprisonment  in  a  county  jail  or  peniten- 
tiary, or  in  the  State  prison,  not  less  than  one  nor  more  than  five  years. 

Inducing  misconduct  of  inspector  punished.  §  18.  Any  person  who  shall  induce  or 
attempt  to  induce,  any  inspector  of  election  to  do  any  act  forbidden  by  the  last 
section  shall  be  guilty  of  a  felony,  and  be  punished  in  the  same  manner  and  to  the 
same  extent. 

False  personation  and  other  misconduct  punished.  §  19.  If  at  any  jwlitical  primary 
election  held  by  any  political  party,  organization  or  association  in  this  State,  any 
individual  shall  falsely  personate  and  vote,  or  attempt  to  vote,  under  the  name  of 
any  other  i>erson,  or  shall  intentionally  vote,  or  attempt  to  vote,  without  the  right 
to  do  so,  or  shall  wilfully  or  wrongfully  obstruct  or  prevent  others  from  voting,  who 
have  the  right  to  do  so  at  such  primary,  or  shall  fraudulently  or  wrongfully  con- 
ceal or  destroy  ballots  cast,  or  in  any  manner  intentionally  or  wrongfully  deposit 
ballots  in  the  ballot-box,  or  take  them  therefrom,  or  shall  commit  any  other  fraud 
or  wrong  tending  to  defeat  or  affect  the  result  of  the  election,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  punished  as  hereinafter  prescribed. 

Other  violations  of  this  act  punished.  '  §  20.  Every  inspector  of  election  who  shall 
intentionally  omit,  neglect  or  refuse  to  do  any  act  required  by  this  act,  and  every 
inspector  of  election,  policeman,  member  of  any  police  force  or  other  person  v;ho 
shall  intentionally  refuse  to  permit  the  doing  of  any  act  hereby  allowed  to  be  done 
by  any  watcher  or  elector,  or  shall  intentionally  do  any  act  forbidden  by  this  act 
except  in  sections  fourteen,  seventeen  and  eighteen  thereof,  shall  be  guilty  of  a 
misdemeanor,  and  be  punished  by  imprisonment  in  a  county  jail  or  penitentiary 
for  not  less  than  three  months  nor  more  than  one  year  or  by  a  fine  of  not  exceeding 
two  hundred  and  fifty  dollars,  or  by  both  such  fine  and  imprisonment. 

"Inspector"  defined.  §  21,  The  word  "  inspector  "used  herein  shall  be  construed 
to  include  and  mear  all  officers,  who  under  any  law  of  this  State,  shall  be  required 
to  canvass  votes. 

Who  only  may  vote  at  primaries.  §  22.  No  person  shall  be  entitled  to  vote  at  any 
primary  election  unless  of  the  a^e  of  twenty-one  years,  a  citizen  of  the  United 
States,  and  a  resident  for  ten  (mys  of  the  ward  or  district  in  and  for  which  such 
primary  election  shall  be  held. 

Act  applies  only  to  cities  of  10,000  inhabitanU.  §  23.  This  act  shall  apply  only  to 
the  cities  in  the  State  in  which,  as  appears  by  the  last  census  of  the  United  States, 
there  was  a  population  of  over  ten  thousand  inhabitants. 

[Section  24  amends  L.  1883,  ch.  380,  which  amended  L.  1882,  ch.  164.] 

Special  provisions  as  to  application  of  act.  §  25.  But  notwithstanding  anything 
herein  before  contained,  the  provisions  aforesaid  in  reference  to  voting  by  ballot, 
the  time  for  holding  open  the  polls,  the  taking  of  an  oath  by  the  inspectors  required 
by  section  six,  the  use  of  a  bollot-box  at  such  primaries,  the  keeping  of  a  poll  list 
of  the  electors  voting  and  the  filing  of  returns  required  by  section  fifteen  need  not 
be  observed  unless  the  rules  ana  regulations  of  the  organization  calling  such 
primary  shall  require  an  election  by  ballot  or  unless  twelve  hours  before  such 
primary  is  appointed  to  be  held  five  qualified  electors  of  the  district  shall  serve 
upon  the  presiding  officer  or  secretary  of  the  general  committee  of  the  political 
party,  organization  or  association  in  the  city  in  which  such  primary  election  is  to 
be  held,  or  upon  the  chairman  of  the  district  committee  of  such  district  a  notice 
or  demand  in  writing  signed  by  them,  stating  that  they  require  the  aforesaid  pro- 
visions to  be  observed  at  such  primary,  or  unless  such  primary  meeting  shall 
itself,  by  a  vote  of  those  present,  resolve  to  observe  such  provisions,  then,  m  such 
cases,  such  provisions  shall  be  strictly  and  fairly  observed.  When  any  such  notice 
or  demand  shall  be  thus  served  it  shall  be  the  duty  of  the  officer  upon  whom  the 
same  is  served  to  immediately  deliver  the  same  to  the  presiding  officer  or  the 
inspectors  or  other  officer  in  charge  or  control  of  such  primary,  so  that  the  pro- 
visions aforesaid  can  be  enforced. 
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OF  THE  LEGISLATURK 
TITLE      I. — Of  the  apportionmbnt  op  thb  msmbbrs  op  thb  lbqisia- 

TURB. 

TITLE    II. — Op  thb  powers,  duties   and   PRiviLEaBs  op  the  two 

HOUSES,  AND  THEIR  MEMBERS  AND  OPPICBBS. 

TITLE  III. — Op  applications  to  the  legislature. 

TITLE    IV. — Op  the  enactment  and  promulgation  op  statutes,  and 

OP  THE  time  prom  WHICH  THEY  TAKE  EPPECT. 

TITLE     V. — Op  the  mode  op  taking  testimony  in  certain  lbgisla- 

TIVB  proceedings. 

TITLE  YL — Op  the  compensation  op  the  members  op  the  lbgisla- 

TURE,   AND  THEIR    OPPICERS,  AND   THE   CONTINGENT  EX- 
PENSES OP  THE  SENATE  AND  ASSEMBLY. 

[Supplementary  Title. 

TiTLB  6^. — Of  the  public  printing.] 

TITLE  L 

Of  the  Apportionment  qf  the  Members  qf  the  Legislature, 

Sbo.  1.  Four  senators  to  each  district ;  one  to  be  choeen  annually. 

2.  Apportionment  of  the  members  of  assembly. 

3.  Role  by  which  new  apportionments  are  to  be  made. 

4.  When  new  apportionments  to  be  made. 
6.  Every  county  separately  organized  before  the  10th  of  Novenber,  1821,  to 

have  at  least  one  member. 
6.  No  change  to  be  made  of  a  county  that  shall  reduce  the  number  of  inhabitants 

below  the  number  required  to  entitle  it  to  a  member. 
7   Population  required  for  a  new  county. 

Section  i.  Each  of  the  senate  districts  must  be  represented  by 

four  senators,  and  one  senator  must  be  elected  annually  in  each 

district. 

[Abi*ogated,  Const.,  art.  Ill,  §  3.  For  the  existing  senate  districts,  see  L.  1879, 
ch.  208,  §  1,  p.  272,  ante.] 

Membereof      §  2.  The  members  of  the  assembly  must  be  chosen  by  counties; 
***^*'*^'    and  the  members  of  assembly  hereafter  to  be  chosen  in  the  several 

counties  of  this  state,  until  a  new  apportionment  shall  be  made,  shall 

be  as  follows : 

[The  enumeration  omitted,  t^e  entire  section  being  abrogated  by  Const,  art  III. 
{  5.  For  the  existing  apportionment,  etc,  see  L.  1879,  ch.  208,  ({  2  and  8,  pp. 
288,  289,  anU.] 


Senators. 
7  Barb., 
421. 


Fatare  ap 
portion- 
ment  of 
assembly. 


§  3.  In  every  new  apportionment  to  be  hereafter  made  of  the 
members  of  assembly,  they  must  be  apportioned  among  the  several 
counties  of  the  state,  as  nearly  as  may  be,  according  to  the  num- 
bers of  their  respective  inhabitants,  excluding  aliens,  paupers,  and 
persons  of  colour  not  taxed. 
[Abrogated,  Const.,  art.  HI,  §  5.] 
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§  4.  Such  an  apportionment  must  be  made  by  the  legislature,  at   titles. 
its  first  session  after  the  return  of  every  enumeration  of  the  inhabi-  when  to  be 
tants  of  the  state,  made  in  pursuance  of  the  Constitution.  ™*  ®* 

[The  some.  ] 

§  5.  Every  county  established  and  separately  organized  before  ^^®t^,™®"|; 
the  tenth  day  of  November,  in  the  year  one  thousand  eight  hundred  ooanty. 
and  twenty-one,  and  then  being  one  of  the  counties  of  the  state,      Ii««l 
must  always  be  represented  by  at  least  one  member  of  the  assembly. 

[The  same.] 

§  6.  No  change  can  be  made,  that  shall  have  the  effect  of  reduc-  ^^§\  ^ 
ing  the  number  of  the  inhabitants  of  any  such  county,  according 
to  the  last  state  census,  below  the  number  required  to  entitle  it  to  a 
member  of  the  assembly,  according  to  the  existing  ratio  of  repre- 
sentation. 

§  7.  No  new  county  can  be  erected,  unless  its  population,  accord-  ^^^y 
ing  to  the  return  of  the  last  state  census,  shall  entitle  it  to  a  member. 

[Abrogated,  CoDst.,  art  III,  $  5.] 


TITLE  II. 


0/  the  PowerSj  DtUies  and  Privileges,  of  the  two  HotiseSj  and  their  Members 

and  Officers. 

Sac.     1.  Legislature  when  to  assemble. 

2.  Powers  of  each  house. 

3.  Journal  to  be  kept. 

4.  Doors  to  be  kept  open. 

5.  Adjournments. 

6.  Members  piivileged  from  arrest  on  civil  process,  during  their  attendance. 

7.  Privileged  in  like  manner  for  fourteen  days  before  session,  and  while  going 

and  returning. 

8.  Further  privilege  after  adioumment. 

9.  Privilege  while  absent  with  leave. 

10.  Officers  in  actual  attendance  privileged  from  arrest. 

11.  Members  not  to  be  questioned  in  any  other  place,  for  any  speech  in  the 

house. 

12.  Each  house  has  power  to  expel  members,  and  to  punish  members  and 

officers. 

13.  Each  house  has  power  to  punish  a  breach  of  its  privileges,  or  of  the  privi- 

leges of  its  members ;  cases  defined  in  which  that  power  is  to  be  exercised. 

14.  Imprisonment  when  ordered  by  either  house,  shall  not  extend  beyond  same 

session. 

15.  Assembly  has  power  of  impeaching  all  civil  officers,  but  a  majority  of  all 

the  members  elected  must  concur. 

16.  Clerks  of  senate  and  assembly  to  give  bonds. 

17.  Clerks  to  prepare  indexes  to  journals,  and  to  furnish  to  secretary  of  state 

copies  of  concurrent  resolutions. 

Section  i.  The  legislature  shall  assemble  at  the  capitol,  in  the  TUneof 
city  of  Albany,  on  the  first  Tuesday  of  January,  in  every  year.  ™BaVb5' 

§  2.  A  majority  of  each  house  constitutes  a  quorum  to  do  busi-  Qnorom, 
ness.     Each  house  determines  the  rules  of  its   own  proceedings,  * 
and  is  the  judge  of  the  qualifications  of  its  own  members. 
[See  Const.,  art.  UI,  $$  15,  21.J 
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Breach  of 
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when  pun- 
i.'-hablo. 
3i  Hun, 567, 
note  {  3i 
Hun,  574, 
5h9;  3N.Y. 
Crim.  K., 
861 ;  99  N. 
Y.,463. 


§  3.  Each  house  is  required  to  keep  a  journal  of  its  proceedings, 
and  to  publish  the  same,  except  such  parts,  as  may  in  its  judg- 
ment require  secrecy. 

§  4.  The  doors  of  each  house  are  to  be  kept  open,  except  when 
the  public  welfare  shall  require  secrecy. 

§  5.  Neither  house  can,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 

§  6.  Every  member  of  the  legislature  shall  be  privileged  from 
arrest  on  civil  process,  during  his  attendance  at  the  session  of  the 
house  to  which  he  shall  belong,  except  on  process  issued  in  any 
suit,  brought  against  him  for  any  forfeiture,  misdemeanor,  or  breach 
of  trust,  in  any  office  or  place  of  public  trust  held  by  him. 
[1  R.  L.,  122,  §§  1,  3.] 

§  7.  Each  member  shall  enjoy  the  like  privilege,  for  the  space  of 
fourteen  days  previous  to  any  such  session,  and  also  while  going  to 
or  returning  from  such  session,  provided  the  time  of  such  going  or 
returning  do  not  exceed  fourteen  days. 
[1  R.  L..  122,  §§  1,  3.] 

§  8.  Each  member  shall  enjoy  the  like  privilege  after  any  adjourn- 
ment of  the  legislature,  until  its  next  meeting,  when  such  adjourn- 
ment shall  not  exceed  fourteen  days. 

[1  R.  L..  122,  §§  1,  3.] 

§  9.  Each  member  shall  enjoy  the  like  privilege,  while  absent 
with  leave  of  the  house  to  which  he  shall  belong. 

§  10.  No  officer  of  either  house,  whilst  in  actual  attendance  upon 
the  house,  shall  be  liable  to  arrest  on  civil  process. 

§11.  For  any  speech  or  debate  in  either  house  of  the  legislature, 
the  members  shall  not  be  questioned  in  any  other  place. 
[1  R.  L.,  48,  §  11.     See  Const.,  art.  Ill,  §  12.] 

§  12.  Each  house  has  the  power  to  expel  any  of  its  members, 
and  to  punish  its  members  and  officers  for  disorderly  behaviour,  by 
imprisonment ;  but  no  member  shall  be  expelled,  until  the  report  of 
a  committee,  appointed  to  inquire  into  the  facts  alleged  as  the 
ground  of  his  expulsion,  shall  have  been  made. 

§  13.  Each  house  has  the  power  to  punish  as  a  contempt,  and  by 
imprisonment,  a  breach  of  its  privileges,  or  of  the  privileges  of  its 
members ;  but  such  power  shall  not  hereafter  be  exercised,  except 
against  persons  guilty  of  one  or  more  of  the  following  offences: 

1 .  The  offence  of  arresting  a  member  or  officer  of  the  house,  in 
violation  of  his  privilege  from  arrest,  as  herein  before  declared. 

2.  That  of  disorderly  conduct  in  the  immediate  view  and  presence 
of  the  house,  and  directly  tending  to  interrupt  its  proceedings. 

3.  That  of  publishing  any  false  and  malicious  report  of  the  pro- 
ceedings of  the  house,  or  of  the  conduct  of  a  member  in  his  legis- 
lative capacity. 

4.  That  of  refusing  to  attend,  or  be  examined  as  a  witness,  cither 
before  the  house,  or  a  committee,  or  before  any  person  authorized 
by  the  house,  or  by  a  committee,  to  take  testimony  in  legislative 
proceedings. 

5.  That  of  giving  or  offering  a  bribe  to  a  member,  or  of  attempt- 
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ing  by  menace,  or  any  other  corrupt  means   or  device,  directly  or  title  g. 
indirectly  to  control  or  influence  a  member  in  giving  his  vote,  or  to 
prevent  him  giving  the  same. 

§  14.  In  all  cases  in  which  either  house  shall  punish  any  of  its  Termor 
members  or  officers,  or  any  other  person,  by  imprisonment,  such  JSlnt.*^** 
imprisonment  shall  not  extend  beyond  the  same  session  of  the  cJim^R 
legislature.  yVM.^' 

§  15.  The  assembly  has  the  power  of  impeaching  all  civil  officers  Power 'of 
of  this  state,  for  mal  and   corrupt  conduct  in  office,  and   for   high  mentf*^ 
crimes  and  misdemeanors ;   but  a  majority  of  all  the  members  elected  ^'^"'^"•^ 
must  concur  in  an  impeachment. 

§  16.  Every  person  appointed  to  the  office  of  clerk  of  the  senate  aerksof 
or  assembly,  shall,  before  he  enters  on  the  duties  his  office,  execute  S!l2?mbiy°^ 
a  bond  to  the  people  of  this  state,  with  such  security  as  the  comp-  ^^'**^' 
troller  shall  approve,  in  the  penal  sum  of  five  thousand  dollars,  con- 
ditioned that  he  shall  faithfully  perform  the  duties  of  his  office,  and 
account  for  all  monies  which   may  come  to  his  hands   by  virtue 
thereof. 

[L.  1826,  377,  j  3.] 

§  1 7.  The  clerks  of  the  senate  and  assembly,  immediately  after  m.,  dntie& 

any  session  of  their  respective  houses,  shall  prepare  indexes  to  the 

journals  kept  by  them,  and  shall  deliver  the  same  to  the  state  printer, 

for  publication.*     And  whenever  any  concurrent  resolution  shall  be 

passed  by  the  legislature,  it  shall  be   the  duty  of  the   clerk  of  the 

house  in  which  it  originated,  to   furnish  a  certified   copy  thereof  to 

the  secretary  of  state,  to  the  end  that  the   same   may   be  published 

with  the  laws,  in  case  the  secretary  shall  deem  it  necessary. 

[Consult  Const.,  as  amended  in  1874,  ai't.  lU,  §i  17  and  18,  for  restrictions  on  power 
of  legislature.] 


Li.  1837»  Chap.  140— An  act  for  the  preservation  of  legrislative  petitions 

and  papers. 

Petitions  and  papers  where  to  be  kept.  SECTION  1.  All  petitions  and  papers  pre- 
sented to  the  senate  or  assembly,  shall  be  kept  on  file  in  each  of  the  houses  where 
they  shall  be  originally  presented;  and  copies  of  said  petitions  or  papers,  certified 
by  the  clerk  of  the  house  in  which  they  shall  be  presented  and  filed,  shall  be 
prima  facie  evident^  thereof,  wherever  the  same  may  be  required  within  this  state. 

Title  deeds.  §  2.  Either  house  may,  by  resolution,  order  title  deeds  or  original 
documents,  accompanying  any  petition,  to  be  delivered  to  the  persons  entitled 
thereto. 


li.  1859,  Chap.  321— An  act  for  the  hetter  preservation  of  the  public 
records,  and  for  other  purposes. 

Mannscript  papers  placed  in  charge  of  regents,  etc.     Section  1.  The  manuscript  or 
printed  papers  of  the  legislature,  usually  termed  "  on  file,"  and  which  have  been 

*  By  L.  1847,  ch.  264,  f  1,  the  secretary  of  state  was  to  caose  this  to  be  done,  bat  the  original  provision  a8  to 
the  preparation  of  indexes  by  the  clerks  was  restored  by  L.  1886,  ch.  688,  (  8. 
t  So  in  the  original. 
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on  file  for  a  longer  period  than  five  years,  in  the  custody  of  the  clerks  of  the  senate 
and  assembly,  and  all  other  public  records  of  the  state,  not  in  the  custody  of  some 
public  officer,  shall  hereafter  be  placed  in  charge  of  the  regents  of  the  university. 

No  papers  removed  from  state  officers,  g  2.  This  act  shall  not  be  construed  to  cause 
the  removal  of  the  documents  on  record  in  the  office  of  the  secretary  of  state  or  in 
the  custody  of  either  of  the  state  officers. 

Duty  of  trustees  of  oapltoL  §  3.  It  shall  be  the  duty  of  the  trustees  of  the  capitol 
to  assign  and  suitably  arrange  the  room  formerly  in  the  use  of  the  judges  of  the 
court  of  appeals,  and  any  other  rooms  which  may  be  needed  and  can  be  spared 
for  the  purposes  of  this  act. 

Regents  of  the  university  to  have  sole  charge.  §  4.  The  regents  of  the  university  shall 
have  the  sole  charge  and  custody  of  the  records  and  pa;  ers  mentioned  in  the  first 
section  of  this  act,  and  no  paper  shall  be  removed  from  the  files  in  their  custody, 
or  in  the  charge  of  the  clerks  of  either  house,  except  on  a  resolution  of  the  senate 
or  assembly,  withdrawing  the  same  for  a  temporary  purpose,  and  in  case  of  such 
removal,  a  description  of  the  paper,  and  the  name  of  the  officer  or  person  receiving 
the  same  shall  be  entered  in  a  book  to  be  provided  for  the  purpose,  with  the  date 
of  its  delivery  and  return.  Nothing  contained  in  this  act  shall  be  constnied  to 
prevent  the  clerk  of  the  senate  or  assembly,  or  a  deputy  appointed  by  either  of 
them  for  that  purpose,  from  having  access  to  any  papers  of  the  senate  or  ajsembly 
respectively,  for  the  purpose  of  t.aking  copies  of  the  same,  as  hereinafter  providei 

Duty  of  regents  and  clerks  of  both  houses.  §  5.  It  shall  be  the  duty  of  the  regenti  of 
the  university,  and  of  the  clerks  of  the  senate  and  assembly  respectively,  to  cause 
all  papers  in  their  charge  to  be  so  classified  and  arranged  that  they  can  be  easily 
found. 

Certified  copies  of  piq;>«nis  fees;  copies  to  be  evidence,  etc  g  6.  No  paper  shall  be 
withdrawn  from  the  files  of  the  senate  or  assembly  except  temporarily,  as  is 
provided  for  in  section  four  of  this  act,  whether  the  same  is  in  the  charge  of  the 
regents,  or  of  the  clerks  of  either  house,  but  every  person  applying  therefor  to  the 
clerk  of  the  senate  or  assembly,  shall  be  entitled  to  receive  a  certified  copy  of  any 
petition,  memorial,  remonstrance,  resolution,  affidavit,  report  or  other  paper  of 
any  kind  on  said  files  upon  payment  to  said  clerk  for  such  copy  and  certificate, 
for  his  own  use,  the  same  fees  which  are  by  law  charged  by  the  secretary  of  state 
for  engrossing  and  certifying  exemplifications  of  records  deposited  in  his  office. 
A  copy  of  any  paper  on  the  files  of  the  senate,  certified  by  the  clerk  of  the  senate, 
with  his  seal  of  office  attached,  or  a  copy  of  any  paper  on  the  files  of  the  assembly, 
certified  by  the  clerk  of  the  assembly,  with  his  seal  of  office  attached,  may  be  read 
and  shall  be  received  in  evidence  in  any  of  the  courts  of  this  state,  or  before  the 
canal  commissioners,  the  canal  appraisers,  or  before  any  state  officer  or  other 
authority  in  like  manner,  and  with  the  same  effect  as  if  the  original  was  produced. 
The  clerks  of  the  senate  and  assembly  respectively  shall  forthwith  procure  a  suita- 
ble seal  and  press  for  the  purposes  of  this  act,  and  shall  each  deposit  a  certified 
copy  of  such  seal  in  the  office  of  the  secretary  of  state. 

Duty  of  Joint  Ubrary  conunittee.  §  7.  It  shall  be  the  duty  of  the  joint  library 
committee  of  the  legislature,  annually,  to  examine  and  report  to  the  legislature, 
the  condition  of  the  public  records  in  the  custody  either  of  the  clerks  of  me  senate 
or  assembly,  of  the  regents,  of  the  secretary  of  state,  and  all  other  state  officers  in 
the  city  of  Albany,  and  particularly  whether  section  five  of  this  act  is  faithfully 
observed ;  and  the  regents  of  the  university  shall  report  to  the  legislature,  at  the 
commencement  of  every  session,  a  list  of  all  papers  taken  from  their  custody  in 
accordance  with  section  four  of  this  act  which  have  not  been  returned,  with  the 
date  of  their  withdrawal,  and  the  name  of  the  officer  receiving  the  same. 
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TITLE  3. 


TITLE  IIL 

Of  Applications  to  the  Legislature. 

8bo.  1.  Persons  intending  to  apply  for  new  county,  etc.,  to  give  notice  of  their  appli- 
cations. 

2.  Notice  to  be  given  of  applications  for  acts  of  incorporation,  etc. 

3.  Notices  how  published,  if  no  paper  in  county. 

4.  Contents  of  the  notice  in  the  case  of  corporations. 

5.  Contents  in  other  cases. 

Section  i  .  All  persons  applying  to  divide  or  alter  the  bounds  certain  ap 
of  any  county,  city  or  village;  or  to  erect  a  new  county;  or  to  &"e*n^*** 
incorporate  a  new  city  or  village :  tice;  notice 

And  all  persons  applying  for  the  removal  of  any  court-house;  or  7BarE!42i.' 
the  imposing  of  a  tax  for  making  or  improving  a  road,  or  for  any 
other  local  purpose  in  any  county,  where  all  or  any  of  the  inhabit- 
ants of  such  county  are  proposed  to  be  taxed : 

Shall  give  notice  of  such  intended  application  by  advetisement 
to  be  published  for  at  least  six  weeks  successively,  immediately 
before  such  application,  or  before  the  first  day  of  the  session  at 
which  the  same  is  to  be  made,  in  a  newspaper  printed  in  the  county 
or  in  each  of  the  counties  where  the  objects  of  such  application  are 
intended  to  be  carried  into  effect,  and  also  in  case  of  intended  appli- 
cation for  the  imposition  of  any  tax  as  aforesaid,  in  the  state  paper. 

[IR.  L.,  268;L.  1818,  121.] 

§  2.  Every  association  intending  to  apply  to  the  legislature  for  an      [156] 
act  of  incorporation,  and  every  corporation  intending  to  apply  for  an  i»»- 
alteration,  amendment,  or  extension  of  its  charter,  shall  cause  the 
like  notice  of  such  application  to  be  published  in  the  state  paper, 
and  also  in  a  newspaper  printed  in  the  county  in  which  such  corpo- 
ration is  intended  to  be,  or  shall  have  been,  established. 
[IR.  L.,  i:68;L.  1818,121.] 

§  3.  If  no  newspaper  be  printed  in  a  county  in  which  any  notice  n,, 
is  required  to  be  published,  such  notice  shall  be  published  in  like 
manner,  in  the  place  nearest  thereto  in  which  a  newspaper  shall  be 
printed. 

[1  R.  L.,  268 ;  L.  1818,  121.] 

§  4.  If  the  application  be  for  an  act  of  incorporation,  the  notice  contents  of 
shall  specify  the  amount  of  the  capital  stock  requisite  to  carry  the  '*®'*®®- 
objects  of  such  incorporation  into  effect ;  and  if  the  application  be 
for  an  alteration  in  any  charter  already  granted,  the   notice  shall 
state  specifically  the  alteration  intended  to  be  applied  for. 

[1  R.  L.,  268;  L.  1818,121.] 

§  5.  The  notice  of  all  other  applications,  of  which  notice  is  re-  ib. 
quired  to  be  given,  shall  specify  the  nature  and  objects  of  such 
intended  applications. 

[IR.  L.,  268;  L.  1818,  121. J 
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Lf  1629,  Chap.  259  —  An  act  relative  to  applications  to  the  legislature  for 

grrants  of  escheated  lands. 

Notice  of  appUoation.  SECTION  1.  Every  person  hereafter  applying  to  the  legis- 
lature for  a  release  of  lands  escheated  t  >  the  state,  shall  give  the  like  notice  of 
such  application  in  the  county  where  such  lands  may  be  situate,  and  in  the  state 
paper,  as  is  required  by  the  third  title  of  the  seventh  chapter  of  the  first  part  of 
the  Revised  Statutes. 


It.  1829,  Chap.  275  —  An  act  requiring:  the  publication  of  notices  in  cer- 
tain cases. 

Notices  for  coiuitniotiiig  dams.  Section  1.  In  all  cases  of  applications  to  the 
legislature  for  the  passage  of  laws  authorizing  the  construction  of  dams,  in  or 
across  the  streams  and  waters  of  this  state,  which  are  by  law  public  highways, 
like  notices  shall  be  given  and  published  as  are  required  to  be  given  and 
published  by  the  third  title  of  the  seventh  chapter  of  the  first  part  of  the  Revised 
Statutes,  in  cases  of  applications  for  acts  of  incorporation  and  in  the  other  cases 
therein  specified.  

=^S^  TITLE  IV. 

0/  the  Enactment  and  PromvIgcUion  of  StcUiUeSj  and  of  the  Time  flrom 

which  ihsy  taJce  Effect. 

Sbo.  1.  Powers  of  the  houses  in  regard  to  originating  and  amending  bills. 

2.  Assent  of  two-thirds  necessary  to  certain  bills. 

3.  No  bill  deemed  to  have  passea  with  two-thirds  unless  so  certified. 

4.  Every  bill  passed  and  certified  to  be  presented  to  governor. 

5.  (Jovemor,  if  he  disapprove,  to  retuni  it  with  objections  to  the  house  where 

it  originated. 

6.  If  two-thirds  agree  to  pass  it  notwithstanding  objections,  to  be  so  certified. 

7.  Like  proceeding  in  other  house. 

8.  In  such  cases  yeas  and  nays  to  be  entered  on  journals. 

9.  If  bill  be  not  i-etumod  by  governor  withm  ten  days,  it  became  a  law 

10.  Secretary  of  state  to  i*eceive  and  deposit  laws  in  his  office. 

11.  To  certify  and  endoi-se  upon  every  bill  the  time  it  becomes  a  law 

12.  Unless  a  diflferent  time  be  prescribed,  Ir.ws  to  take  eflfcct  on  the  twentieth 

day  after  their  passage. 

13.  Secretary  of  state  to  deliver  copies  of  laws  to  state  printer. 

u?ohou8M.       Section  i.  Any  bill   may  originate   in  either  house  of  the  legis- 
lature ;  and  all  bills  passed  by  one  house  may  be  amended  by  the 
other. 
[Const.,  art.  m,  §  13  1 
Tjjt>-ttiird8       §  2.  The  assent  of  two-thirds  of  the  members  elected   to  each 
2H1u'm*'  branch  of  the  legislature  is  requisite  to  every  bill  appropriating  the 
public  monies  or  property  for  local  or  private  purposes,  or  creating, 
continuing,  altering  or  renewing  any  body  politic  or  corporate. 
[Abrogated  by  Const.,  ai*t  III,  §  15.] 

38  N  Y  §  3.  No  bill   shall  be  deemed  to  have  been  passed  by  the  assent 

384. '    **      of  two-thirds  of  the  members  elected  to  each  house,  unless  so  certi- 
fied by  the  presiding  officer  of  each  house. 
[33  N.  Y  .  284.1 

[157]  J  ^    Every  bill  thus  passed  and  certified,  must,  before  it  becomes 

pernor's  ^  j^^  ^^  presented  to  the   governor ,   if  he  approves,  he  must  sign 
it;   and  he  shall   endorse  thereon  a  certificate  of  his  approbation, 
and  deliver  the  same  so  endorsed  to  the  secretary  of  state. 
[1  R.  L.,  458,  5  1.    See  Const.,  art.  IV,  J  9.] 
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§  S.  If  the  governor  do  not  approve  the  bill,  he  shall  return  it  J^^^^ 
with  his  objections  to  that  house  in  which  it  shall  have  originated,  ^u2|^™oii8* 
who  shall  enter  the  objections  at  large  on  their  journal,  and  proceed 
to  reconsider  it. 

I  The  same.] 

§  6.  If  two-thirds  of  the  members  present  shall  agree  to  pass  the  P"*^**' 
bill,  notwithstanding  such  objections,  the  presiding  officer  of  such  on. 
house  shall  endorse  thereon  a  certificate  of  such  passage  by  the 
number  so  required. 

[The  same.] 

§  7.  The  bill  shall  then  be  sent,  together  with  the  objections,  to  ib. 
the  other  house,  by  which  it  shall  likewise  be  reconsidered ;  if  ap- 
proved by  two-thirds  of  the  members  present  it  becomes  a  law,  and 
the  presiding  officer  shall  endorse  thereon  a  certificate  of  its  passage 
by  the  number  required,  and  deliver  the  bill  to  the  secretary  of 
state. 

[The  same.] 

§  8.  In  all  such  cases  the  votes  of  both  houses  shall  be  deter-  Yeas  and 
mined  by  yeas  and  nays ;   and  the  names  of  the  persons  voting  for 
and  against  the  bill  be  entered  on  the  journal  of  each  house  respect- 
ively. 

[  Tho  same.  ] 

§  9.  If  a  bill  be  not  returned  by  the  governor  within  ten  days  ifnot 
(Sundays  excepted)  after  the  same  shall  have  been  presented  to  ^ 
him,  it  becomes  a  law  in  like  manner  as  if  he  had  signed  it ;   unless 
the  legislature,  by  their  adjournment  prevent  its  return,  in  which 
case  it  does  not  become  a  law. 

[The  same.] 

§  10.  The  secretary  of  state  shall  receive  every  bill  which  shall  ^^JJi^^ry 
have  passed  the  senate  and  assembly,  and  have  been  approved  and  ^^^^ 
signed  by  the  governor,  or  which  shall  have  become  a  law  notwith-  275;'ikoIj, 
standing  the  objections  of  the  governor,  or  which,  not  having  been  Ab^.Pr.R., 
returned  by  the  governor  within  ten  days,  shall  have  become  a  law ;  ^^' 
and  Shall  deposit  such  laws  in  his  office. 
[1  R.  L..  458,  }  1.] 

§  II.  He  shall  certify  and  endorse  upon  every  such  bill,  the  day,  Jg^^i^i,  p, 
month  and  year,  when  the  same  so  became  a  law,  and  such  certifi-  R-.^i- 
cate  shall  be  conclusive  evidence  of  the  facts  therein  declared. 
[4  Hill.  384;  19  Abb.  Pr.  R.,  431.] 

§  12.  Every  law  unless  a  different  time  shall  be  prescribed  therein,  u!II^^^^q^ 
shall  commence  and  take  effect  throughout  the  state,  on  and  not  f?"eci;- 

,-  1  .1,  /-I,  /../•!  •     l*Abb  Pr., 

before  the  twentieth  day  after,  the  day  of  its  final  passage,  as  certi-  i34;1Roi».. 
fied  by  the  secretary  of  state.  Abb  Pr. 

[14  Abb.,  134;  1  Rob.,  145;  10  Abb.  Pr.,  431.]       .  *^^* 

§  13.  The  secretary  of  state  shall  forthwith  deliver  a  certified  copy  copv  for 

of  each  law,  other  than  acts  of  incorporation,  deposited  in  his  office,  lion.'*^*^ 

and  of  his  endorsement  thereon,  to  the  state  printer,  to  be  printed      ii58i 

and  published  by  him,  in  the  manner  prescribed  in  the  eighth  chapter  i9Abb.Pr.' 

of  this  act.  «»"i- 

[The  laws  relating'  to  the  public  printing  now  in  foi-ce,  are  contained  in  the  supple- 
mentary title  6^  of  this  chapter.] 
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li.  1839»  Chap.  263  — An  act  directinsr  the  secretary  of  state  to  flimish 
literary  coUeges  with  copies  of  the  laws  of  the  state  of  New  York,  and 
of  the  documents  of  the  senate  and  assembly. 

Duty  of  lecretary  of  rtate.  Secttion  1.  The  secretary  of  state  is  required  here- 
after to  furnish  annually  each  of  the  literary  incorporated  colleges  of  this  state 
with  one  copy  of  the  session  laws  of  this  state ;  and  also  with  one  copy  of  the  doc- 
uments of  the  senate,  and  one  copy  of  the  documents  of  the  assembly ;  and  the 
state  treasurer  shall  pay  on  the  warrant  of  the  comptroller  the  amount  of  the  ex- 
penses of  carrying  into  execution  the  directions  of  this  act. 


li.  1842,  Chap.  306  — An  act  in  relation  to  the  publication  of  the  statutes 

of  this  state. 

Indorsement  not  to  be  publiflhed.  SECTION  1.  It  shall  not  be  necessary  for  the  sec- 
retary of  state  to  furnish,  nor  for  the  state  printer  to  publish,  a  copy  of  the  certifi- 
cate, which  the  secretary  is  required  to  indorse  upon  every  bill,  of  the  day,  month, 
and  year,  when  the  same  became  a  law. 

How  time  and  mode  of  passage  of  act  to  be  Indicated.  §  2.  In  the  publication  of 
every  law  the  secretary  of  state  shall  state  when  the  same  became  a  law,  by  in- 
serting immediately  under  the  title  of  the  act  the  words,  "  Approved  by  the  gov- 
ernor, and  adding  the  month,  day  and  year ;  and  if  the  bill  was  certified  by  the 
presiding  officers  as  having  been  passed  by  the  assent  of  two-thirds  of  the  mem- 
bers elected  to  each  house,  the  secretary  of  state,  after  stating  when  the  bill 
became  a  law,  shall  add  the  words,  "  Passed  by  a  two-thirds  vote."  Except  that 
in  the  case  of  laws  which  become  such  without  the  approval  of  the  governor,  the 
secretary  of  state  shall,  instead  of  the  words  "  Approved  by  the  governor,"  use 
the  following  words :  "  Became  a  law  without  the  approval  of  the  governor,  in 
accordance  with  the  provisions  of  article  four,  section  nine  of  the  constitution." 
And  except  that  in  the  case  of  laws  which  become  such  notwithstanding  the  ob- 
jections of  the  governor,  instead  of  the  words  "  Approved  by  the  governor,"  he 
shall  use  the  following  words :  "  Became  a  law  notwithstanding  the  objections  of 
the  governor,  two-thirds  of  the  members  of  each  house  having,  in  accordance  with 
the  provisions  of  article  four,  section  nine  of  the  constitution,  duly  passed  the 
same."    [Thtis  amended  by  L,  1888,  ch.  4.] 

Evidence  thereof.  §  3.  The  addition  of  the  words,  "  by  a  two-third  vote,"  shall 
be  presumptive  evidence  that  the  bill  was  certified  by  the  presiding  officers  as 
having  been  passed  by  the  assent  of  two-thirds  of  the  members  elected  to  each 
house ;  and  the  absence  of  such  words  shall  be  presumptive  evidence  that  the  bill 
was  not  so  certified  by  the  presiding  officers. 


li.  1843,  Chap.  98— An  aet  relative  to  the  publieation  of  the  laws. 

Certificate  to  session  laws.  SECTION  1.  Each  volume  of  the  laws  hereafter  printed 
for  the  state  shall  contain  the  certificate  of  the  secretary  of  state,  to  the  effect  that 
the  said  volume  was  printed  under  Ris  direction. 

Session  laws  when  evidence.  §  2.  All  laws  passed  by  the  legislature  may  be  read 
in  evidence  from  the  volumes  printed  under  the  direction  of  the  secretary  of  state, 
pursuant  to  the  sixth  section  of  the  act  entitled  "An  act  to  provide  for  the  public 
printing,"  passed  January  21,  1843,  in  the  same  manner  and  with  the  like  effect 
as  laws  heretofore  published  by  the  state  printer. 
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li.  1844,  Chap.  176— An  act  to  furnish  copies  of  the  statutes  of  this  state 

to  the  several  towns. 

Laws  destroyed  by  fire  to  be  replaced.  8ection  1.  Whenever  it  shall  be  proved  to 
the  satisfaction  of  the  secretary  of  state  that  the  revised  statutes  and  session  laws 
passed  since  1830,  belonging  to  any  town,  or  either  of  the  volumes  of  such  stat- 
utes or  laws  have  been  destroyed  by  fire,  he  shall  procure  and  furnish  to  the  said 
town  the  said  statutes  and  laws  which  may  have  been  so  destroyed,  and  the  ex- 
penses thereof  shall  be  paid  by  the  treasurer,  upon  the  warrant  of  the  comptroller. 


li.  1 845,  Chap.  280  — An  act  for  the  publication  of  the  session  laws  in  two 
newspapers  in  each  county  of  this  state. 

Laws  of  a  genetal  nature,  how  published.  SECTION  1.  All  laws  of  a  general  nature, 
which  shall  hereafter  be  passed  by  the  legislature  of  this  state,  shall  be  published 
in  at  least  two  newspapers  in  each  county  of  this  state  where  there  is  or  may  be 
hereafter  two  newspapers  published ;  and  in  one  newspaper  in  each  county  where 
but  one  newspaper  is  published  or  may  be  published. 

Local  laws.  §  2.  All  laws  of  a  local  nature,  which  shall  hereafter  be  passed  by 
the  legislature  of  this  state,  shall  be  published  in  like  manner  in  each  of  the  coun- 
ties interested  in  the  same. 

Supervisors  to  designate  printers.  §  3.  It  shall  be  the  duty  of  each  board  of  su- 
pervisors in  the  several  counties  of  this  state,  at  their  annual  meeting,  or  at  any 
special  meeting  called  for  the  purpose,  to  appoint  the  printers  for  publishing  the 
laws  in  their  respective  counties.  The  appointment  shall  be  made  in  the  following 
manner :  The  members  of  the  board  of  supervisors  representing,  respectively,  each 
of  the  two  principal  political  parties  into  which  the  people  of  the  county  are  divided, 
or  a  majority  of  the  members  of  the  board  of  supervisors  representing,  respectively, 
each  of  such  political  parties,  shall  designate,  in  writing,  a  paper  fairly  represent- 
ing the  political  party  to  which  they  respectively  belong,  to  publish  the  laws,  and 
such  designation  shall  be  signed  by  the  members  making  it,  and  filed  with  the 
clerk  of  the  board  of  supervisors,  and  the  two  papers  so  designated  shall  publish  the 
laws.  In  case  the  members  of  the  board  of  supervisors  representing  either  of  the 
two  principal  political  parties  into  which  the  people  of  the  county  are  divided,  or 
a  majority  of  such  members,  cannot  agree  upon  a  paper,  then,  in  that  case,  they 
shall  make  report  to  that  effect  to  the  clerk  of  the  board  of  supervisors,  and  such 
board  shall,  by  resolution,  designate  a  paper  fairly  representing  such  political  party 
to  publish  the  laws.  If  there  shall  be  but  one  paper  published  in  the  county,  then, 
in  that  case,  the  laws  shall  be  published  in  that  paper.  If  either  of  the  two  prin- 
cipal parties  into  which  the  people  of  the  county  are  divided  shall  have  no  repre- 
sentative among  the  members  of  the  board  of  supervisors,  then  it  shall  be  the  auty 
of  the  board  of  supervisors,  by  resolution,  to  designate  a  paper  fairly  representing 
such  political  party,  that  is  unrepresented  in  the  board,  to  publish  such  laws,  with 
the  paper  selected  as  hereinbefore  provided.  [ThiLs  amended  by  L.  1887,  ch.  625, 
superseding  L.  1886,  ch.  515.] 

13  Abb.  N.  C,  421. 

Duty  of  secretary  of  stete.  §  4.  It  shall  be  the  duty  of  the  secretary  of  state  to 
transmit  in  the  order  in  which  they  are  passed,  to  each  treasurer  of  the  several 
counties  of  this  state,  copies  of  all  laws  of  a  general  nature,  and  such  as  relate  to 
the  local  affairs  thereof,  for  publication  in  the  manner  provided  for  in  this  act.  It 
shall  be  the  duty  of  each  treasurer  to  cause  the  same  to  be  published  in  the  papers 
designated  for  publishing  them. 

Money  to  be  raised  by  tax.  §  5.  It  shall  be  the  duty  of  each  board  of  supervisors, 
in  the  several  counties  of  this  state,  in  making  out  the  assessment  roll,  to  assess 
and  levy  on  the  taxable  property  ot  the  county  whose  representative  they  are,  such 
Biims  as  shall  be  sufficient  to  defray  the  expenses  of  publishing  the  laws  in  the 
newspapers  designated. 
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Oompemation  for  publi«hing  laws.  §  6.  The  publisher  of  each  of  the  papers  so 
designated  as  aforesaid  shall  be  entitled  to  receive  for  publication  of  the  laws 
above  specified  a  sum  not  exceeding  fifty  cents  nor  less  than  twenty  cents,  for  each 
folio,  except  in  counties  having  a  city  of  fifty  thousand  inhabitants.  In  counties 
having  a  city  of  over  fifty  thousand  inhabitants,  by  the  last  preceding  census,  the 
sum  to  be  paid  for  such  publication  shall  not  be  less  than  thirty  cents  or  more  than 
fifty  cents  for  each  folio.  The  specific  rate  jjer  folio  to  be  paid  in  each  cx)unty  shall 
be  fixed  by  the  board  of  supervisors  thereof  within  the  limits  above  specified. 
[Thus  amended  by  L.  1887,  ch.  443.] 


L.  1847,  Chap.  253— An  act  concerning  the  enactment  and  promulgation 

of  the  statutes. 

Certain  bills  to  be  deemed  passed  by  "  three-fifths."  Section  1.  Whenever  by  the 
terms  of  the  constitution  it  is  necessary  that  three-fifths  of  all  the  members  elected 
to  either  house  shall  be  present  to  constitute  a  quorum  upon  the  final  passage  of  a 
bill,  such  bill  shall  not  be  deemed  to  have  passed  unless  so  certified  by  the  presid- 
ing officer  of  each  house ;  and  in  the  publication  of  every  law  in  all  cases  where  a 
bill  is  certified  by  the  presiding  officers  as  having  been  passed  in  the  presence  of 
three-fifths  of  all  the  members  elected  to  each  house,  the  secretary  of  state,  after 
stating,  in  accordance  with  chapter  three  hundred  and  six  of  the  laws  of  ei^rhteen 
hundred  and  forty-two,  as  amended,  when  the  bill  became  a  law,  shall  add  the 
words  "passed,  three-fifths  being  present."     [Thus  amended  by  L.  1888,  ch,  4.] 

Evidence  of  being  so  passed.  §  2.  The  addition  of  the  words  "  three-fifths  being 
present"  shall  be  presumptive  evidence  that  the  bill  was  certified  by  the  presiding 
officers  as  having  been  passed  in  the  presence  of  three-fifths  of  all  the  members 
elected  to  each  house,  and  the  absence  of  such  words  shall  be  presumptive  evidence 
that  the  bill  was  not  so  certified  by  the  presiding  officers. 


u  1879,  €liap«  212  — An  act  to  provide  for  the  distribution  of  the  acts 
passed  by  the  legislature  to  town  clerks'  offices. 

[Repealed,  L.  1882,  ch.  283.] 


li.  1847,  Chap«  458  — An  act  in  relation  to  the  publication  and  distribu- 
tion of  the  session  laws  of  this  state* 

[Sections  1  and  2  are  omitted  as  temporary.] 

When  and  how  session  laws  to  be  published  in  newspapers,  g  3.  All  laws  to  be  pub- 
lished in  newspapers  in  pursuance  of  the  act  hereby  amended*  shall  be  published 
within  four  months  after  the  final  adjournment  of  the  legislature  in  each  year,  and 
the  whole  of  every  law,  which,  in  the  ordinary  type  of  the  newspaper  in  which  it 
shall  be  published,  would  not  occupy  more  than  two  columns,  shall  be  published  in 
one  edition  of  such  paper ;  and  when  such  law  shall  exceed  two  columns  as  afore- 
said, the  same  shall  be  published  as  soon  as  by  occupying  the  space  of  two  such 
columns  in  a  paper  of  the  same  kind,  it  may  be  done. 

Names  to  be  prefixed  to  each  volmne.  §  4.  There  shall  be  prefixed  to  each  volume 
of  the  session  laws  hereafter  published,  the  names  and  residences  of  the  governor, 
lieutenant-governor,  senators  and  members  of  assembly,  and  presiding  officers  of 
both  houses,  in  office  at  the  time  of  the  passage  of  the  laws  contained  in  sucH 
volumes.  The  constitution  of  this  state  shall  fe  published  with  the  laws  of  the 
present  session. 

1 L.  18i6,  oh.  880,  ante,  p.  47t. 
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Ij.  1885»  Cbap.  341  — An  act  to  provide  for  the  publication  of  the  session 
laws  from  seventeen  hundred  and  seventy-seven  to  eighteen  hundred 
and  one,  inclusive. 

Seoretary  of  itate  to  republiBh  laws.  SECTION  1.  The  secretary  of  state  is  directed  to 
republish,  verbatim,  preserving  the  original  spelling  and  punctuation,  the  session 
laws  of  this  state  from  seventeen  hundred  ana  seventy-seven  to  eighteen  hundred 
and  one,  both  inclusive.  References  showing  when  each  law  was  amended  or  re- 
pealed, may  be  added. 

Material,  style,  etc.  §  2.  The  republication  shall  be  in  octavo  volumes  of  not  less 
than  six  hundred  nor  more  than  seven  hundred  and  fifty  pages  each,  with  an 
index  to  each  volume,  and  of  a  material  equal  in  style  and  quality  to  the  session 
laws  of  eighteen  hundred  and  eighty-four. 

Number  to  be  published  and  how  distributed.  §  3.  The  edition  shall  consist  of  one 
thousand  copies  and  shall  be  distributed  as  follows :  One  copy  to  each  judicial  dis- 
trict library ;  one  copy  to  the  clerk's  office  of  each  county ;  one  copy  to  each  justice 
of  the  supreme  court,  and  each  judge  of  the  court  of  appeals ;  one  copy  to  each 
legislative  library,  and  each  state  department ;  two  hundred  copies  to  the  trustees 
of  the  state  library,  for  literary  and  scientific  exchanges.  The  remainder  shall  be 
delivered  to  the  trustees  of  the  state  library,  and  such  trustees  shall  reserve  suffi- 
cient copies  for  the  future  use  of  the  state,  and  in  their  discretion  sell  the  balance 
at  a  price  to  be  fixed  by  them,  and  pay  the  proceeds  into  the  treasury  of  the  state. 

$6,000  appropriated.  §  4.  Six  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  carry  this  act  into  effect,  and  the  same  shall  be  paid  by  the  treas- 
urer on  the  warrant  of  the  comptroller  in  such  sums  and  to  such  persons  as  the 
secretary  of  state  shall  approve.  The  work  herein  authorized  shall  not  be  begun 
unless  it  can  be  completed  for  the  sum  herein  appropriated. 

Statement  on  tide  page.  §  5.  The  title  page  of  each  volume  shall  state  that  it  was 
published  piu^uant  to  this  act,  and  the  same  may  be  cited  in  any  action  or  pro- 
ceeding with  the  same  force  as  the  original  edition. 


li.  1888,  Chap.  171  —An  act  to  provide  for  the  publication  of  the  session 
laws  of  the  colony  of  New  York  for  the  year  seventeen  hundred  and 
seventy-four  and  seventeen  hundred  and  seventy-live. 

Secretary  of  state  to  republish  laws  of  1774  and  1775.  Section  1.  The  secretary  of 
state  is  directed  to  re-publish,  verbatim,  preserving  the  original  spelling  and  punc- 
tuation, the  session  laws  of  the  colony  of  New  York,  passed  during  the  years 
seventeen  hundred  and  seventy-four  and  seventeen  hundred  and  seventy-five. 

Style,  etc.  §  2.  The  re-publication  shall  be  in  one  octavo  volume,  with  an  index, 
and  of  a  material  equal  in  size  and  quality  to  the  session  laws  of  eighteen  hun- 
dred and  eighty-seven. 

Quantity;  distribution.  §  3.  The  edition  shall  consist  of  one  thousand  copies  and 
shall  be  distributed  as  follows :  Two  copies  to  each  judicial  district  library ;  one 
copy  to  the  clerk's  office  of  each  county ;  one  copy  to  each  justice  of  the  supreme 
court,  and  each  judge  of  the  court  of  appeals;  two  copies  to  each  legislative 
library,  and  one  to  each  state  department ;  two  hundred  copies  to  the  trustees  of 
the  state  library,  for  literary  and  scientific  exchanges,  and  one  to  each  member 
of  the  legislature.  The  remainder  shall  be  delivered  to  the  trustees  of  the  state 
library,  and  such  trustees  shall  reserve  sufficient  copies  for  the  future  use  of  the 
state,  and  in  their  discretion  sell  the  balance  at  a  price  to  be  fixed  by  them,  and 
pay  the  proceeds  into  the  treasury  of  the  state. 

Appropriation.  §  4.  The  sum  of  seven  hundred  and  fifty  dollars  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  money  in  the 
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treaflury  not  otherwise  appropriated,  to  carry  this  act  into  eflFect,  and  the  same 
shall  be  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller,  in  such  sums 
and  to  such  persons  as  the  secretary  of  state  shall  approve. 

Title  page}  e£feot  §  5.  The  title  page  of  the  volume  shall  state  that  it  was  pub- 
lished pursuant  to  this  act,  and  the  same  may  be  cited  in  any  action  or  proceed- 
ing with  the  same  force  as  the  original  edition. 


L«  1888,  Chap.  317  —  An  act  to  provide  for  the  purchase  and  distribation 
of  a  chronological  table  of  the  statutes  of  the  state. 

Secretary  of  state  to  proonre  and  famish  books.  Section  1.  The  secretary  of  state  is 
hereby  authorized  and  required  to  purchase  and  furnish  to  the  governor  for  the 
use  of  the  executive  chamber,  the  lieutenant-governor,  the  members  of  the  senate 
and  assembly,  the  justices  of  the  supreme  court  and  county  judges,  and  the  other 
bodies,  officials  and  departments,  excepting  town  clerks,  who  are  now  entitled  by 
law  to  receive  printed  copies  of  the  session  laws,  one  set  each,  at  such  price  as  the 
secretary  of  state  may  deem  reasonable  not  exceeding  seven  dollars  per  set,  of  "a 
table,  chronologically  arranged,  of  the  statutes  of  the  state  of  New  York,  amended, 
repealed,  continued  or  otherwise  modified  or  affected,"  prepared  by  Clarence  F. 
Birdseye. 

[Section  2  appropriates  f5,000.] 


TITLK5.  TITLE  V. 

Of  the  Mode  of  Taking  Te^Mrumy  in  Certain  Legislative  Proceedings. 

Bbc.    1.  Chairmen  of  committees  may  administer  oatlis  to  witnesses. 

2  Chairman  of  certain  committees  may  issue  process  for  witnesses. 

3.  Such  chairman  may  also  issue  commissions  to  examine  witnesses. 

4.  When  such  commission  may  be  issued  during  recess  of  legislature. 

5.  How  commissions  to  be  directed ;  to  be  accompanied  by  interrogatorieB. 

6.  Pei*8ons  to  whom  such  commission  shall  be  directed,  to  take  oath ;  they  mtj 

issue  process  fur  witnesses. 

7.  Unless  otherwise  directed  witnesses  to  be  examined  in  private. 

8.  Witnesses  to  be  examined  on  oath ;  their  testimony  to  be  reduced  to  writing* 

9.  Depositions  to  be  transmitted  to  chairman  of  the  committee. 

10.  Commission  may  be  executed  by  one  or  more ;  may  also  be  directed  to  one. 

11.  The  persons  by  whom  the  conmiission  \b  executed,  and  also  the  witnettefl 

examined,  to  bo  pud  a  reasonable  compensation. 

12.  Persons  desirous  to  take  testimony  in  regaiti  to  contested  elections  mfty 

apply  to  a  judge  or  recoixier,  etc.,  for  process. 

13.  Such  officer  to  issue  a  summons,  direct^  to  all  such  witnesses  aa  shAll  be 

named. 

14.  Summons,  how  served. 

15.  Notification  to  adverse  party,  how  to  be  issued. 

16.  Notification,  how  to  be  served. 

17.  Witnesses  who  shall  attend,  to  be  examined. 

18.  Testimony  to  be  reduced  to  writing,  and  to  be  transmitted  to  cleikof  pwp» 

house. 

19.  Witnesses  to  be  entitled  to  same  fees  as  in  courts  of  record. 

20.  Penalty  of  one  hundred  dollars  on  witnesses  refusing  or  neglecting  to  ftttend 

as  summoned. 

21.  Fees  of  the  officer  for  issuing  summons  and  taking  testimony. 

Witnesses        SECTION  I.  The  chairman  of  anv  committee,  either  of  the  senate 

Dcrore  coin*  i  i  r  •  *  j 

mittees.       Of  assembly,  or  of  any  jomt  committee,  shall  be  authorized  to  aa- 
99N.Y.,468.  minister  oaths  to  all  witnesses  coming  before  such  committee  for 
examination. 
[L.  1814,  p.  24.] 
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§  2.  Every  chairman  of  a  committee,  which,  by  the  terms  of  its  titles. 
appointment,  shall  be  authorised  to  send  for  persons  and  papers,  Process  for 
shall  have  power,  under  the  direction  of  the  committee,  to  issue  ^  ^®^*- 
compulsory  process  for  the  attendance  of  any  witness  within  the 
state,  whom  the  committee  may  wish  to  examine. 

§  ^.  Every   such   chairman    shall   also    have   power,    under   the  9*"Tl^ .. 
direction  of  the  committee,  to  issue  a  commission  for  the  examm-  testunony. 
ation  of  any  witness,  who  shall  be  without  the  jurisdiction  of  the 
state,   or   if  within  the   state,  shall  be  unable   to   attend,  or  who 
shall,  for  special  reasons,  be  excused  by  the  committee  from  attend- 
ance. 

§  4.  Whenever  a  committee  shall  obtain  authority  for  that  pur-  J^'^^"^ 
pose,  from  the  house  or  legislature  by  which  it  shall  be  appointed, 
it  may  issue  such  commission  to  be  executed  during  the  recess  of 
the  legislature. 

§  5.  Every  such  commission  shall  be  directed  to  such  magistrates  ^J^*®J 
or  other  persons  as  the  committee  may  designate ;   and  interroga-  reoted.etc. 
tories,  framed  by  the  committee,  shall  be  annexed  thereto. 

§  6.  The  persons  to  whom  such  commissions  shall  be  directed,  ^^^«^«- 
if  they  reside  within  the  state,  and  accept  the  trust,  shall,  before  ^" 
they  enter  on  the  execution  of  their  duties,  take  the  oath  of  office 
prescribed  in  the  Constitution ;  and  such  commissioners  shall  have 
power  to  issue  process  to  compel  the  attendance  of  the  witnesses 
whom  they  shall  be  required  to  examine. 

§  7.  Unless  otherwise  instructed  by  the  committee,  it  shall  in  all  ^•^®"^: 
cases  be*  the  duty  of  the  commissioners  to  examine  in  private  every  vate. 
witness  attending  before  them,  and  not  to  make  public  the  particu- 
lars of  such  examination,  until  the  same  shall  be  made  public  by 
order  of  the  house  or  legislature  appointing  the  committee. 

§  8.  Every  witness   so  attending  shall  be  examined   on  oath  or  J^^J^®o1?n!^ 
affirmation,  and  his  testimony  shall  be  reduced  to  writing  by  the 
commissioners,  and  signed  by  the  witness. 

§  9.  When  the  commission  shall  have  been  duly  executed,  the  ^JJ^^^J^  ^ 
commissioners  shall  annex  thereto  the  depositions  of  the  witnesses,  ^n^™*'- 
duly  certified  by  them,  and  shall,  without  delay,  transmit  the  same, 
enclosed  and  under  seal,    to  the    chairmafi    of   the  committee  by 
which  the  commission  shall  have  been  issued. 

§  10.  Every  such   commission   maybe  executed  by  any  one  or  Who  may 
more  of  the  persons  to  whom  the  same  shall  be  directed,  and  may,  commia. 
in  the  discretion  of  the  committee  issuing  the  same,  be  directed  to  "'''*• 
a  single  person. 

§11.  The  persons  executing  any  such  commission,  and  all  per-  c^ompensa- 
sons  examined  as  witnesses  by  commissioners,  or  by  a  committee  of  mlwioners' 
either  house,  or  of  the  legislature,  shall  be  paid  out  of  the  treasury  J^wes!*' 
a  reasonable   allowance  for  their  services,  expenses  and  attendance, 
to  be  fixed  by  the  committee,  and  certified  by  the  chairman  thereof, 
and  to  be  audited  by  the  comptroller. 

§  12.  When  any  person  shall  intend  to  contest  the  election  of  any  ^"^^ 
member  of  the  senate  or  assembly,  or  to  support  any  such  election 


•  In  the  first  c<1ilion  of  (ho  U.  S  ,  this  word  is  printed  "  by ;"  bat  not  so,  in  the  original,  on  file 
in  the  office  of  the  secretary  of  state. 
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TITLES. 


Sammons 
for  wi^ 
nesses. 

I160] 


How 
served. 


Notifloa- 
tion  to 
other  party 


How 
served. 


Witnesses, 
how  ex- 
amined. 


Deposi- 
tions, how 
transmit- 
ted. 


Witness's 
fees. 


Fees  of 
officer. 


sc  intended  to  be  contested,  and  shall  be  desirous  of  obtaining  testi- 
mony respecting  any  such  election ;  he  may  make  application  to  the 
first  judge  of  a  county,  or  to  any  judge  of  a  county  court  of  the 
degree  of  counsellor  at  law,  or  to  the  mayor  or  recorder  of  any  city, 
for  process  to  procure  the  attendance  of  the  witnesses,  whose  testi- 
mony he  may  be  desirous  to  obtain. 

§  13.  The  officer  to  whom  such  application  shall  be  made, 
shall  thereupon  issue  a  summons,  directed  to  all  such  witnesses 
as  shall  be  named  by  such  applicant,  and  requiring  the  attend- 
ance of  such  witnesses  before  him,  at  some  convenient  time  and 
place,  to  be  expressed  in  such  summons,  in  order  to  be  then  and 
there  examined  touching  such  election. 

§  14.  Such  summons  shall  be  served,  by  delivering  a  copy  thereof 
to  each  witness  named  therein,  a  reasonable  time  before  the  day  on 
which  the  attendance  of  such  witness  is  required. 

§  15.  Whenever  any  summons  shall  be  issued  as  aforesaid,  the 
officer  issuing  the  same  shall  deliver  to  the  applicant  a  notification, 
directed  to  the  opposite  party,  and  stating  the  object  of  such  appli- 
cation, the  name  of  the  applicant,  and  the  time  and  place  fixed  for 
the  examination  of  the  witnesses. 

§  16.  Such  notification  shall  be  served  on  the  opposite  party,  by 
delivering  to  him,  or  leaving  at  his  usual  place  of  abode,  a  copy 
thereof,  a  reasonable  time  before  the  day  fixed  for  the  aforesaid  ex- 
amination ;  and  such  examination  shall  not  be  proceeded  in,  with- 
out proof  of  the  due  service  of  such  notification. 

§  17.  All  witnesses  who  shall  attend,  pursuant  to  said  summons, 
and  all  other  witnesses  who  shall  be  produced  at  the  time  and  place 
aforesaid,  by  either  of  the  parties,  shall  then  and  there  be  examined, 
on  oath  or  affirmation,  before  the  officer  who  issued  the  summons, 
touching  all  such  matters  and  things  respecting  the  election  about  to 
be  contested,  as  shall  be  proposed  by  either  of  the  parties. 

§  18.  The  testimony  given  on  such  examination,  shall  be  reduced 
to  writing  by  the  officer  taking  the  same,  and  signed  by  the  wit- 
nesses respectively ;  after  which,  such  officer  shall  transmit  the  said 
testimony,  duly  certified  under  his  hand,  together  with  a  copy  of 
the  summons  and  notification  issued  by  him,  and  of  the  proof  of 
the  service  of  such  notification,  enclosed  and  under  seal,  to  the  clerk 
of  the  seriate,  or  the  house  of  assembly,  as  the  case  may  require. 

§  19.  Every  witness  attending  by  virtue  of  any  such  summons, 
shall  be  entitled  to  the  same  fees  as  are  allowed  to  witnesses  in  civil 
suits  in  courts  of  record,  to  be  paid  by  the  party  at  whose  instance 
such  witness  was  summoned. 

[Section  20  repealed  by  L.  1886,  ch.  593.] 

§  21.  The  following  fees  shall  be  allowed  to  the  officer  issuing 
such  summons  and  taking  such  examination : 

For  issuing  the  summons,  twenty-five  cents ; 

For  the  notification  to  the  opposite  party,  twenty-five  cents; 

For  administering  an  oath  or  affirmation,  twelve  and  a  half  cents; 

For  reducing  the  testimony  of  each  witness  to  writing,  ten  cents 
for  each  folio ;   and  five  cents  for  every  copy  thereof,  for  each  folio  I 
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For  certifying  the  testimony  and  enclosing  the  same  to  the  clerk  ^J?^^* 

of  the  senate  or  assembly,  twenty-five  cents.  ii«i] 
[See  L.  1886,  ch.  668,  post.] 


tu  1875,  Chap.  557  —  An  act  in  relation  to  the  expenses  of  contested  seats 
in  the  legislature  of  this  state* 

Unsuccessftil  oontestant  to  bear  his  own  expenses.  SECTION  1.  Hereafter,  whenever 
the  seat  of  any  member  of  either  branch  of  the  legislature  of  this  state  shall  be 
contested  by  any  person  claiming  the  right  to  said  seat,  no  expense  incurred  by 
the  contestant,  in  prosecuting  his  claim  to  the  same,  shall  be  paid  by  the  state, 
unless  said  contestant  shall  1^  awarded  said  seat. 


TITLE  VI. 

0/  the  ComperucUkm  of  the  Members  of  the  Legislature^  and  their  Officers^ 
and  the  Contingent  Expenses  qf  the  Senate  and  Assembly. 

Sbc.  1.  Members  to  receive  a  compenBation,  but  no  increase  can  take  effect  dui-ing 
year  in  which  it  was  made.  And  no  law  can  be  passed  increasing  their 
pay  beyond  three  dollars  a  day. 

2.  Members  to  receive  three  dollars  a  day  for  attendance  and  travelling. 

3.  Distance  how  to  be  computed. 

4.  Members  who  are  prevented  from  attending  by  sickness,  to  have  like  pay. 

5.  ComptroUer  to  draw  warrant  on  certificate  of  pi'esiding  officer. 

6.  Salaiies  allowed  to  clerks ;  compensation  for  making  indexes. 

7.  Repealed. 

8.  Contingent  expenses  to  be  paid  out  of  treasury,  and  comptroller  to  make 

advances  therefor  as  shall  be  necessary. 

9.  Purchases  to  be  made  by  clerks  under  direction  of  comptroller. 
10.  Clerks  to  account  with  comptroller  at  the  end  of  each  session. 

Section  i.  The  members  of  the  legislature  are  entitled  to  receive  provisions 
for  their  services,  a  compensation  to  be  ascertained  by  law,  and  paid  S^m^nia? 
out  of  the  public  treasury ;  but  no  increase  of  the  compensation  can  ''*>°- 
take  effect,  during  the  year  in  which  it  shall  have  been  made.     And 
no  law  can  be  passed  increasing  the  compensation  of  the  members 
of  the  legislature  beyond  the  sum  of  three  dollars  a  day. 

[Abrogated,  Const.,  art.  Ill,  $  6.] 

§  2.  Each  member  of  the  senate  and  assembly,  shall  be  entitled  Amount  of 
to  receive  three  dollars  for  every  day  he  shall  attend  either  of  them ;  ^*"^  ^^^' 
and  the  like  compensation  for  every  twenty  miles  of  the  distance 
from  the  place  of  his  residence  to  the  place  of  the  meeting  of  his 
house. 

[The  same.] 

§  3.  Such  distance  shall  be  estimated  by  the  most  usual  route,  Travelling, 
and  shall  be  computed  both  for  the  travelling  to,  and  returning  from, 
the  place  of  meeting. 

[The  same.] 

§  4.  If  any  member  of  the  senate  and  assembly  shall,  after  his  sickness, 
arrival  at  the  place  of  meeting  of  either  house,  or  on  his  way  thereto, 
be  prevented  by  indisposition,  from  attending  either  of  the  said 
houses,  he  shall  be  entitled  to  the  like  compensation  for  every  day 
he  shall  be  so  prevented. 
[The  same.] 
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Ii^lature. 


§  5.  The  comptroller  shall  draw  his  warrant  for  the  payment  of 
such  sum  as  may  so  become  due  to  each  member  respectively,  upon 
the  receipt  of  a  certificate,  signed  by  the  president  of  the  senate,  or 
the  speaker  of  the  assembly  (as  the  case  may  be),  setting  forth  the 
number  of  days  that  the  member  in  whose  favor  it  shall  be  given 
may  have  attended,  and  the  estimated  distance  of  his  place  of  resi- 
dence, from  the  place  of  meeting. 
[See  L.  1875.  ch.  9,  J  2,  post] 

§  6.  There  shall  be  allowed  to  the  chief  clerk  of  the  senate,  and 
to  the  chief  clerk  of  the  assembly,  an  annual  salary  of  twelve  hun- 
dred dollars  each,  in  lieu  of  all  other  compensation.  And  the  clerk 
of  the  senate  shall  be  authorized  to  appoint  a  journal  clerk,  an  en- 
grossing clerk,  and  one  clerk  for  miscellaneous  duties,  each  of  whom 
shall  receive,  as  compensation  for  his  services,  six  hundred  dollars. 
The  clerk  of  the  assembly  shall  be  authorized  to  appoint  a  journal 
clerk,  an  engrossing  clerk,  and  two  clerks  for  miscellaneous  duties, 
each  of  whom  shall  receive,  as  compensation  for  his  services,  six 
hundred  dollars.     [^TAus  amended  by  Z.  1853,  ch,  530.] 

[But  this  section  is  abro^ted  by  L.  1886,  ch.  653,  post.\ 
[Section  7  was  repealed  by  L.  1853,  ch.  630.] 

§  8.  The  clerk  of  the  senate  shall  keep  a  journal  of  executive 
proceedings,  and  each  of  the  said  chief  clerks  as  aforesaid  shall 
prepare  indexes  to  the  journals  and  documents  of  the  two  houses, 
the  same  to  be  subject  to  the  approval  of  the  secretary  of  state,  and 
without  any  other  compensation  or  allowance  for  the  same  than  is 
above  provided.     {Thus  amended  by  L,  1853,  ch.  530.] 

[Abrogated  by  L.  1886,  ch.  588,  pcwt.] 

§  9.  The  sergeant-at-arms  and  assistant  sergeant-at-arms  of  each 
house  (the  latter  of  whom  shall  act  as  postmaster  thereof),  the 
door-keepers  and  assistant  door-keepers  of  each  house,  and  the  libra- 
rian and  assistant  librarian  of  the  assembly,  shall  be  entitled  to  the 
same  mileage  and  compensation  for  each  day's  actual  attendance  as 
members  of  the  legislature,  to  be  certified  in  the  same  manner ;  and 
there  shall  be  paid  to  each  of  the  messengers  of  the  two  houses  (to 
wit :  three  of  the  senate  and  ten  of  the  assembly)  the  sum  of  one 
dollar  for  each  day's  actual  attendance  in  the  performance  of  their 
duties ;  and  besides  the  officers  above  named,  none  other  or  others 
shall  be  employed  or  paid  except  by  bill  for  that  purpose ;  and  no 
extra  allowance  shall  be  made  to  the  officers  above  named  on  any 
pretence  whatever.     {Thus  amended  by  L,  1853,  ch.  530.] 

[Abrogated  by  L.  1886,  ch.  653,  post.] 

§  10.  No  fee,  per  diem  compensation,  or  mileage  shall  be  allowed 
to  any  officer  or  messenger  of  either  branch  of  the  legislature,  for, 
or  on  account  of  his  attendance  upon  the  opening  of  the  next  suc- 
ceeding session  of  said  body,  except  to  the  clerk  thereof,  who  shall 
be  allowed  fifty  dollars  in  lieu  of  all  mileage,  pay,  or  perquisites 
therefor.     {Thus  amended  by  L,  1853,  rA.  530.] 

§  II.  All  purchases  of  furniture  and  other  articles  mentioned  in 
this  section,  for  the  use  of  the  legislature,  or  of  either  house,  shall  be 
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made  by  the  clerks  of  the  respective  houses,  under  the  direction  of  the  title  g. 
comptroller,  and  subject  to  his  approval.  And  all  moneys  required 
to  defray  the  expenses  of  such  furniture,  of  the  legislative  manual, 
of  diagrams,  and  of  file  boards,  for  bills  and  documents  of  the  two 
houses,  of  postage  on  papers  and  documents  sent  by  members  through 
the  mails,  and  of  transmitting  the  session  laws,  journals  and  docu- 
ments of  the  two  houses,  to  the  members  and  officers  thereof,  shall 
be  paid  out  of  the  general  fund ;  but  no  money  shall  be  paid  out  of 
the  treasury  by  virtue  of  any  resolution  of  either  house  of  the  legis- 
lature ;  and  the  appropriation  known  as  the  contingent  fund  is  hereby 
abolished.  [^Added  by  L.  1853,  ch,  530,  as  a  substitute  for  original 
§§    u  and  12.] 

§  13.  The  clerks  of  the  senate  and  assembly  shall  account  to  the  The  oierka 
comptroller  at  the  end  of  each  session  for  any  moneys  received  by  a^o?n^ 
them,  and  shall  furnish  to  him  satisfactory  evidence  that  the  charges 
contained  in  their  accounts  are  correct  and  reasonable,  and  all 
accounts  and  vouchers  for  the  expenses  provided  for  in  the  last  two 
preceding  sections  of  this  act  shall  be  presented  for  audit  at  the  end 
of  each  month,  and  shall,  as  far  as  practicable,  include  all  expenses 
and  payments  up  to  the  time  of  rendering  such  accounts.  The  comp- 
troller shall  make  such  rules  and  regulations  with  reference  to  this 
and  the  two  preceding  sections  of  this  act,  and  to  enforce  the  observ- 
ance of  the  same,  as  to  him  shall  seem  proper.  \^Added  by  L.  1853, 
i-A.   530.] 

1^,  1842,  Chap.  310  — An  act  to  regulate  purchases  for  the  state  and  the 

taking  of  vouchers. 

[Section  1  is  on  p.  532,  'poBW\ 

For  the  senate  and  aMembly.  §  2.  The  clerk  of  the  senate,  and  the  clerk  of 
the  assembly,  shall  each  before  or  within  ten  days  after  every  session  of  the 
legislature,  file  in  the  comptroller's  office  an  abstract,  in  such  form  and  containing 
.such  particulars  as  the  comptroller  shall  direct,  of  all  newspapers  ordered  by  him 
for  the  members  of  their  respective  houses,  and  the  voucheA  for  the  payment 
thereof,  shall,  when  presented  for  audit,  be  marked  with  a  proper  reference  to 
the  part  of  said  abstract  in  which  the  same  is  charged ;  all  other  accounts  and 
vouchers  for  the  contingent  expenses  of  either  house  of  the  legislature  shall  be 
presented  for  audit  at  least  once  a  month,  and  shall  as  far  as  practicable  include 
all  payments  up  to  the  time  of  rendering  the  accounts.  The  comptroller  shall 
make  rules  and  regulations  to  enforce  the  observance  of  the  provisions  of  this 
section. 

Fuel  and  stationery  for  senate  and  assembly,  capitol  and  state  offices.  §  3.  Fuel  and 
stationery  for  the  senate  and  assembly,  for  the  several  state  offices,  and  fuel  to  be 
used  in  the  capitol,  so  far  as  a  probable  estimate  thereof  for  a  year  or  less  period 
c»An  be  made,  shall  be  purchased  on  sealed  proposals  to  be  received  on  public 
notice.  The  comptroller  shall  employ  the  proper  agents  to  execute  this  section  of 
this  act,  fix,  and  by  the  comptroller's  warrant  on  the  treasury,  pay  their  compensa- 
tion, and  the  expense  and  cost  of  making  such  purchases.  He  shall  from  time 
to  time  make  rules  and  regulations  to  be  observed  in  giving  such  notice,  accept- 
ing such  proposals,  and  in  relation  to  the  security  to  be  taken  for  performing  said 
proposals  and  for  preserving  said  fuel  and  stationery,  distributing  them  to  the 
proper  officers  and  departments  for  use,  and  accounting  for  the  use  thereof.  H** 
shall  report  such  rules  and  regulations  and  the  purchases  and  distributions  had 
under  this  section  to  the  legislature  at  the  annual  session.     The  cost  of  the  fuel 
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and  stationery  which  shall  be  distributed  to  the  canal  department  shall  be  re- 
funded to  the  treasury  by  the  commissioners  of  the  canal  fund. 


Li.  1853,  Chap.  530— An  act  to  amend  title  six  of  chapter  seven  of  part 
one  of  the  Revised  Statutes. 

[Sections  1-6  amend  the  foregoing  title  of  the  R.  8.] 

Stationery,  how  forniflhed.  §  ^  The  comptroller  is  hereby  prohibited  from  fdr- 
nishing  the  members  and  officers  of  the  legislature  with  stationery  in  the  manner 
now  provided ;  and  the  clerks  of  either  house  are  authorized  and  required  to 
furnish  the  members,  and  officers,  and  reporters  thereof,  with  the  requisite  sap- 
ply  of  stationery,  pen-knives,  and  newspapers,  the  aggregate  amount  for  each 
member  and  officer  and  reporter,  not  to  exceed  the  sum  of  thirty  dollars,  and  to 
be  paid  for  out  of  the  treasury ;  but  nothing  in  this  section  shall  be  construed  to 
prevent  the  comptroller  from  furnishing  the  clerks  of  the  two  houses  vrith  the 
requisite  amount  of  stationery  for  recording  the  official  proceedings  in  the  manner 
now  provided.     [Thtis  amended  by  L.  1854,  ch.  51.] 

[Section  8  amends  the  foregoing  title  of  the  R.  S.] 

Printing.  §  9.  It  shall  not  be  lawful  for  either  branch  of  the  legislature,  with- 
out the  consent  of  the  other,  to  order  more  than  four  thousand  copies  of  any  paper 
or  document,  relating  to  the  business  before  it,  or  of  any  report  made  to  it,  or  to 
the  legislature,  printed,  or  the  purchase  of  any  books  for  the  use  of  the  legisla- 
ture or  the  members  thereof,  the  aggregate  cost  of  which  shall  exceed  the  sum  of 
one  hundred  dollars,  or  to  appoint  any  traveling  committee,  either  of  its  own  mem- 
bers, or  of  other  persons,  for  any  purpose  whatever,  at  the  public  expense,  except 
in  case  of  contested  elections. 

When  not  paid  for  out  of  public  funds.  §  10.  Any  printing  done,  or  books  pur- 
chased, or  committees  appointed,  or  other  action  taken  inconsistent  with  the  pro- 
visions of  this  act,  shall  not  be  paid  for  by  the  comptroller  or  any  officers  of  this 
state,  out  of  the  public  funds. 

Superintendent's  duty ;  trustees  of  the  oapitd  to  audit  accounts.  §  11.  It  shall  be  the 
duty  of  the  superintendent  of  the  capitol,  at  the  close  of  each  session  of  the  legis- 
lature, to  collect  the  books  of  the  senate  and  assembly  library,  and  put  them  in 
order ;  to  put  and  keep  in  order  the  several  halls  and  rooms  in  the  use  of  the 
legislature,  with  their  furniture ;  he  shall  also  take  care  that  the  occupied  parts 
of  the  building  are  kept  warmed  and  ventilated,  swept  and  cleaned,  under  the 
direction  of  the  trustees  of  the  capitol ;  he  shall  employ  so  many  necessary  assist- 
ants for  that  purpose,  at  such  prices  as  the  trustees  of  the  capitol  shall  approve; 
he  shall  render  monthly  accounts  to  the  trustees  of  the  capitol,  who  shall  audit 
and  certify  the  same,  and  they  shall  thereupon  be  paid  by  the  treasurer,  on  the 
warrant  oi  the  comptroller. 

Ilu  1859,  Chap.  1  —An  a>ct  to  regnlate  the  supply  of  stationery  to  members 
and  officers  of  tlie  legMature. 

Olerks  to  furnish  stationery  and  newspapers.  SECTION  1.  The  clerks  of  the  senate 
and  assembly  shall,  when  requested  by  any  senator,  or  member  of  the  house  of 
assembly,  or  any  officer  or  reporter  or  other  person  attached  to  or  employed  by 
the  senate  or  assembly  who  shall  be  entitled  by  law  to  receive  an  allowance  for 
stationery  and  newspapers,  furnish  to  such  person  such  stationery  or  newspapers 
as  he  shall  require,  to  an  amount  not  exceeding  thirty  dollars. 

Olerk  to  draw  an  order,  etc.  §  2.  When  requested  by  any  such  person  specified 
in  the  preceding  section,  the  clerk  shall  draw  an  order  for  such  newspapers  as 
the  individual  may  designate,  upon  the  publishers  or  venders  of  the  same,  as  is 
now  the  custom;  and  if  requested  by  the  aforesaid  persons,  the  clerk  shall  issue 
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to  such  person  an  order,  upon  such  stationer  or  bookseller  as  the  person  shall 
designate,  for  stationery  to  such  an  amount  as  such  person  may  require,  to  an 
amount  which,  when  added  to  the  price  of  the  newspapers  received  by  such  sen- 
ator, member  or  officer,  or  other  person  aforesaid,  shall  not  exceed  the  sum  of  thirty 
dollars. 

Order  to  be  a  voucher  for  clerk.  §  3.  The  order,  mentioned  in  the  last  section  re- 
turned to  the  clerk  accompanied  by  a  certificate  of  the  person  in  whose  favor  the 
same  was  drawn,  that  he  has  received  the  amount  of  the  stationery  mentioned  in 
the  order  from  the  stationer  or  bookseller  named  therein,  shall  be  a  sufficient 
voucher  to  the  clerk,  and  from  him  to  the  comptroller,  that  the  same  has  been 
delivered  to  and  received  by  such  person. 

[Section  4  repeals  inconsistent  acts.]  ^ 

li.  1860,  Chap.  o95  — An  act  in  relation  to  legislative  stationery. 

Olerks  to  purchase  sUtionery.  Section  1.  The  clerks  of  the  senate  and  assembly 
are  hereby  respectively  authorized  to  procure  and  purchase  all  necessary  stationery, 
printed  blanks,  and  other  articles  necessary  for  official  use  in  their  respective 
departments,  and  the  department  of  the  sergeant-at-arms. 

Vouchers  for  purchases  to  be  paid  by  comptroller.  §  2.  The  vouchers  for  all  pur- 
chases made  by  said  clerks  in  pursuance  of  the  preceding  section,  shall  be  allowed 
and  paid  by  the  comptroller,  in  the  settlement  of  their  official  accounts,  in  the 
same  manner  that  other  contingent  expenses  of  their  respective  departments  have 
been  heretofore  allowed  and  paid. 

[Section  3  repeals  inconsistent  acts.] 


Li.  1875,  Chap.  9  — An  act  to  provide  for  the  deficie'ucy  in  the  appropria- 
tion for  the  salaries  of  certain  officers  of  the  government. 

[Section  1  is  omitted  as  temporary.] 

Salaries  of  members  of  legislature.  §  2.  The  salaries  of  the  members  of  the  legis- 
lature shall  be  paid  at  the  rate  of  ten  dollars  per  day,  commencing  with  the 
present  session ;  but  the  aggregate  of  payments  during  the  sessions  shall  not  ex- 
ceed twelve  hundred  dollars  U>  each  member,  and  the  balance  of  such  salaries 
shall  be  paid  on  the  final  adjournment  of  the  legislature. 


Lu  1870,  Chap.  379  — An  act  prescribing:  the  officers  and  employees  that 
may  be  elected,  appointed  or  employed  by  the  senate  and  assembly,  fix- 
ing: the  salary  and  compensation  thereof,  and  regulating:  the  proceedings 
of  investlg^ating:  committees,  and  providing  for  the  payment  of  the  ex- 
penses thereof. 

[This  act  appears  to  be  entirely  superseded  by  L.  1886,  ch.  653,  which  immediately  follows.] 


Li.  1886,  Chap.  653— An  act  to  revise  and  amend  chapter  three  hundred 
and  seventy-nine  of  the  laws  of  eighteen  hundred  and  seventy-nine, 
entitled  **An  act  prescribing:  the  officers  and  employees  that  may  be 
elected,  appointed  or  employed  bv  the  senate  and  assembly,  fixing:  the 
salary  and  compensation  thereof,  and  regulating:  the  proceeding:s  of 
investi&:ating:  committees,  and  providing:  for  the  payment  of  the  expenses 
thereof." 

Officers  of  the  senate;  clerks  of  committees.  Section  1.  The  senate  may  elect  or 
appoint  a  clerk,  a  sergeant-at-arms,  a  stenographer,  a  postmaster,  who  shall  alsc 
act  as  assistant  sergeant-at-arms,  an  assistant  postmaster,  a  post-office  messenger, 
a  principal  door-keeper  and  four  assistant  door-keepers,  one  person  who  shall  act 
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as  janitor  of  the  senate  chamber  and  its  anterooms,  and  one  assistant  janitor,  nine 
persons  to  serve  as  clerks  of  committees,  one  of  whom  shall  be  designated  to  serve 
as  clerk  to  the  committee  on  finance,  one  to  the  committee  on  judiciary,  one  to  the 
committee  on  cities,  one  to  the  committee  on  railroads,  and  the  remaining  five  to 
.serve  under  the  direction  of  the  clerk  of  the  senate,  upon  the  remaining  standing 
committees  of  the  senate. 

Preiidttit'B  clerk  and  messenger.  §  2.  The  president  of  the  senate  may  appoint  a 
clerk  and  a  messenger,  to  be  known  and  designated  as  the  president's  clerk  and  the 
president's  messenger. 

Olerk  of  senate,  appointees  of.  §  3.  The  clerk  of  the  senate  may  appoint  one 
assistant  clerk,  a  journal  clerk,  an  assistant  journal  clerk,  four  deputy  clerks,  a 
clerk  to  the  committee  on  engrossed  bills,  a  librarian,  and  an  assistant  librarian, 
an  assistant  financial  clerk  and  bank  messenger,  a  superintendent  of  documents, 
an  assistant  superintendent  of  documents,  two  messengers  and  ten  pages,  who 
shall  be  appointed  for  the  session  and  shall  not  be  under  fourteen  years  of  age,  and 
they  shall  serve  under  the  direction  of  the  clerk  of  the  senate  as  messengers  to 
committees. 

Officers  of  assembly;  clerks  of  committees.  §  4.  The  assembly  may  elect  or  appoint 
a  clerk,  a  sergeant-at-arms,  a  stenographer,  a  principal  door-keeper,  who  shall  also 
act  as  assistant  sergeant-at-arms,  a  first  atid  a  second  assistant,  and  six  assistant 
door-keepers,  a  postmaster,  and  an  assistant  postmaster,  a  post-office  messenger,  a 
janitor  of  the  assembly  chamber  and  its  anterooms,  and  one  assistant  janitor,  and 
ten  clerks  of  committees,  one  of  whom  shall  be  designated  to  serve  as  clerk  to  the 
committee  on  ways  and  means,  one  as  clerk  to  the  committee  on  appropriations, 
who  shall  also  act  as  clerk  to  the  sub-committee  of  the  whole,  one  as  clerk  to  the 
committee  on  judiciary,  one  as  clerk  to  the  committee  on  revision,  one  as  clerk  to 
the  committee  on  cities,  one  as  clerk  to  the  committee  on  railroads,  and  the  remain- 
ing four  to  serve  under  the  direction  of  the  clerk  of  the  assembly,  upon  the  remain- 
ing standing  committees  of  the  assembly,  and  three  general  messengers. 

Speaker's  clerk  and  messenger.  §  5.  The  speaker  of  the  assembly  may  appoint  a 
clerk  and  a  messenger,  who  shall  be  known  and  designated  as  the  speaker's  clerk 
and  speaker's  messenger  respectively. 

Olerk  of  assembly,  appointees  ofc  §  6.  The  clerk  of  the  assembly  may  appoint  an 
assistant  clerk,  a  journal  clerk,  an  assistant  journal  clerk,  and  eight  deputy  clerks, 
one  of  whom  shall  act  as  clerk  to  the  committee  on  engrossed  bills,  an  assistant 
clerk  to  the  committee  on  engrossed  bills,  a  librarian,  and  an  assistant  librarian, 
an  assistant  financial  clerk  and  bank  messenger,  a  superintendent  of  the  wrapping 
department  and  mail  and  document  carrier,  a  superintendent  of  documents,  three 
messengers,  one  of  whom  shall  have  charge  of  the  pages  under  the  direction  of  the 
clerk  or  ttie  assembly,  and  twenty-five  pages,  who  shall  also  act  as  messengers  to 
committees  under  the  direction  of  the  clerk  of  the  assembly.  [Thus  amended  by  L. 
1887,  ch.  193.] 

Oompensation  of  officers  and  employees ;  duties  of  stenographers.  §  7.  The  following 
compensation  shall  be  paid  for  the  annual  session  of  the  legislature :  To  the  clerks, 
of  each  house,  three  thousand  five  hundred  dollars ;  to  tie  assistant  clerks  and 
journal  clerk^  of  the  senate  and  assembly,  each  two  thousand  dollars ;  to  the 
assistant  journal  clerks  of  the  senate  and  assembly,  respectively,  and  the  deputy 
clerks  of  each  house,  fifteen  hundred  dollars  each ;  to  the  assistant  financial  clerk 
and  bank  messenger  of  the  assembly,  ten  dollars  per  day ;  to  the  clerk  of  the 
president  of  the  senate,  seven  dollars  per  day ;  to  the  speaker's  clerk,  seven  dollars 
|)er  day ;  to  the  sergeant-at-arms,  the  librarians  and  assistant  librarians,  the  post- 
masters and  assist.ant  postmasters,  and  the  principal  door-keepers  of  tiie  senate 
and  assembly,  to  each  of  them  six  dollars  per  day ;  to  the  assistant  door-keepers, 
the  janitors  and  assistant  janitors,  the  superintendent  of  documents  of  the  senate 
and  assembly,  each  five  dollars  per  day ;  to  the  stenographers  of  the  senate  and 
assembly,  each  fifteen  hundred  dollars.  The  duties  of  the  stenographers  shall  be 
to  be  present  at  every  session  of  the  body  for  which  they  are  respectively  elected 
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or  appointed,  and  to  take  stenographic  notes  of  the  debates  in  such  respective 
bodies,  and  in  the  committee  of  the  whole  thereof,  and  to  furnish  a  copy  of  the 
same  written  out  in  long  hand  to  any  member  of  the  body  for  which  he  is  elected 
or  appointed  stenographer  aforesaid.  To  the  clerks  of  the  committees  of  ways  and 
means,  appropriations,  judiciary  and  affairs  of  cities  of  the  assembly,  and  the 
finance,  judiciary  and  affairs  of  cities  of  the  senate,  seven  dollars  per  day  each  ; 
and  to  the  clerk  of  the  committee  on  engrossed  bills  of  the  senate,  six  dollars  per 
day ;  to  the  clerks  of  the  other  committees  of  each  house,  five  dollars  per  day  each ; 
to  the  assistant  clerk  of  the  committee  on  engrossed  bills  of  the  assembly,  five  dol- 
lars per  day ;  to  the  post-office  messengers  of  each  house,  three  dollars  per  day 
each ;  to  the  messenger  of  the  president  of  the  senate  and  the  speaker's  messen- 

fer,  respectively,  each  three  dollars  per  day ;  to  the  assistant  financial  clerk  and 
ank  messenger  of  the  senate,  ten  dollars  per  day ;  to  the  superintendent  of  the 
wrapping  department  and  mail  and  document  carrier  of  the  assembly  and  the 
assistant  superintendent  of  documents  of  the  senate,  three  dollars  per  day ;  to  each 
of  the  general  messengers  of  the  senate  and  assembly,  three  dollars  per  day ;  to 
the  clerk's  messengers  of  the  senate  and  assembly,  three  dollars  per  day ;  and  to 
the  pages  each  two  dollars  per  day.     [Thus  amended  by  L.  1887,  ch.  193.J 

Oolnpeiisation  during  extra  seuloni ;  in  impeachment  trials  t  at  opening  of  next  lession ; 
special  duties  as  to  clerk's  manual ;  indexing,  etc.;  extra  clerical  services ;  pa3rments  to  offi* 
cers,  etc.,  how  certified  and  allowed}  appointments,  how  entered  on  Journal;  pay,  when  to 
commence.  §  8.  The  employees  of  the  senate  and  assembly,  whether  appointed  or 
elected,  shall  be  paid  the  same  per  diem  compensation  respectively  for  each  day 
of  any  extra  session  of  the  legislature  which  may  be  held,  as  their  respective  com- 
pensation or  per  diem  allowance  as  established  by  this  act  would  give  per  day  of 
the  regular  session  of  the  legislature  of  the  same  year.  And  the  officers  and  em- 
ployees of  the  senate  who  may  be  designated  to  attend  upon  the  senate  when  sit- 
ting as  a  court  for  the  trial  of  impeachments,  or  upon  the  trial  of  judicial  or  other 
officers  on  the  recommendation  of  the  governor,  shall  be  paid  the  same  per  diem 
allowance  as  for  attendance  at  an  extra  session  of  the  legislature  as  herein  pro- 
vided. And  the  clerks  of  the  senate  and  assembly  shall  annually,  without  extra 
compensation,  revise,  mail  and  send  to  the  members  of  the  legislature,  previous  to 
the  organization  thereof,  the  clerk's  manual,  and  also  within  thirty  days  after  the 
organization  of  the  legislature  prepare  a  statistical  list  of  the  members  and  officers 
with  their  boarding-houses.  And  the  postmasters,  assistant  postmasters  and  post- 
office  messengers  shall  perform  all  the  labors  in  the  post-offices  of  their  respective 
houses.  And  there  shall  be  paid  annually  to  the  clerk  of  the  senate  five  hundred 
dollars,  and  to  the  clerk  of  the  assembly  seven  hundred  and  fifty  dollars  for  index- 
ing the  journals,  bills  and  documents  of  the  senate  and  assembly ;  and  hereafter 
the  indexes  of  the  journals,  bills  and  documents  of  the  two  houses  of  the  legislature 
shall  be  made  by  the  clerks  of  the  respective  houses  instead  of  by  the  secretary 
of  state,  as  heretofore  provided  by  law.  And  there  shall  be  paid  annually  to  the 
clerk  of  the  senate  five  hundred  dollars,  and  to  the  clerk  of  the  assembly  seven 
hundred  and  fifty  dollars,  or  so  much  thereof  as  shall  be  necessary,  for  extra 
clerical  services  and  engrossing,  and  no  extra  allowance  shall  be  made  to  the 
officers  and  employees  above  named  on  any  pretence  whatever.  The  compensation 
and  per  diem  allowance  in  this  act  provided  for  shall  be  paid  on  the  warrant  of 
the  comptroller  upon  the  certificate  of  the  speaker  for  the  officers  and  employees 
of  the  assembly,  and  the  president  of  the  senate  for  the  officers  and  employees 
of  the  senate.  All  appointments  made  under  this  act  shall  be  entered  on  the 
journal  of  the  house  wherein  they  are  so  made  such  entry  shall  specify  the  date 
of  the  appointment,  and  the  length  of  time  the  same  is  to  be  continued.  The  pay 
of  officers  who  receive  by  the  provisions  of  this  act  a  per  diem  compensation  shall 
commence  at  the  date  of  their  apj)ointment.  No  fee  or  per  diem  compensation 
shall  be  allowed  to  any  officer  of  either  branch  of  the  legislature  for  or  on  account 
of  his  attendance  upon  the  opening  of  the  next  succeeding  session  of  said  body, 
except  to  the  clerk,  or  in  his  absence  or  disability,  the  assistant  clerk,  journal  clerk, 
8peaker*8  clerk,  sergeant-at-arms,  postmaster,  librarian  and  principal  door-keeper 
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of  the  senate  and  assembly,  and  an  assistant  door-keeper  and  four  pages  in  the 
senate,  and  three  assistant  door-keepers,  two  messengers  and  six  pages  in  the 
assembly.  The  presiding  officers  of  the  respective  houses  shall  designate  which 
assistant  door-keeper  and  pages  of  the  senate  and  which  assistant  door-keepers, 
pages  and  messengers  of  the  assembly  may  attend  upon  the  organization  of  the 
next  legislature,  and  no  other  officers  of  either  branch  of  the  legislature  shall  be 
allowed  to  attend  upon  such  organisation.  Such  designation  shall  be  made  before 
the  close  of  the  session,  and  be  entered  upon  the  journals  of  the  respective  houses. 
Said  officers  named  in  this  section  who  shall  serve  at  the  opening  of  the  next 
session  of  the  legislature  aforesaid,  shall  receive  the  same  rate  of  compensation 
during  each  day^  service  as  they  were  entitled  by  law  to  receive  for  like  services 
at  the  preceding  session  of  the  legislature. 

Designatioii  of  offioeni  to  perform  certain  duty  alter  adjoumment ;  how  paid.  §  9.  The 
president  of  the  senate  may  designate  three  officers  of  the  senate,  and  the  speaker 
of  the  assembly  may  designate  three  officers  of  the  assembly,  to  remain  after  the 
adjournment  of  the  legislature  to  perform  duty  under  the  direction  of  the  clerk  of 
each  house  respectively,  for  a  period  not  exceeding  ten  days.  The  officers  so 
designated  shall  receive  the  same  per  diem  compensation  respectively  as  they  were 
entitled  to  receive  in  their  respective  offices  for  the  session,  the  same  to  be  paid  by 
the  comptroller  on  the  certificate  of  the  clerk  of  the  house  for  which  they  were 
respectively  appointed. 

Stenographers  to  special  committees,  how  i^pointed;  assignment  of  special  duties  to 
officers,  etc.  §  10.  No  additional  officers  or  employees  shall  be  elected  or  appointed 
by  the  senate  or  assembly,  except  that  either  house,  by  a  majority  vote  thereof, 
may  employ  a  stenographer  for  a  committee  of  investigation  or  other  special  com- 
mittee whenever  necessary.  The  president  and  clerk  of  the  senate  are  hereby 
authorized  on  the  part  of  the  senate,  and  the  speaker  and  clerk  of  the  assembly  are 
hereby  authorized  on  the  part  of  the  assembly,  to  detail  any  of  the  officers  or 
employees  in  their  respective  houses  to  perform  such  duties  in  addition  to  those 
ordinarily  performed  as  they  may  deem  advisable  to  promote  the  business  of  either 
house. 

Sub-committees,  when  may  make  special  investigations ;  committees  and  sub-committees 
may  send  for  persons  and  papers,  etc.;  witnesses,  how  paid;  necessary  expenses  outside  of 
Albany,  how  audited  and  paid.  §  H.  Whenever  any  standing  committee  of  either 
house  shall  be  charged  with  the  duty  of  making  an  inquiry  or  investigation,  such 
committee  shall  have  power  to  appoint  a  sub-committee,  to  consist  of  not  less  than 
three  of  its  own  members  to  make  such  inquiry  or  investigation,  and  to  take  testi- 
mony in  relation  thereto ;  and  such  committee  or  sub-committee  shall  have  all  the 
power  and  authority  that  is  now  conferred  by  law  upon  any  committee  which,  by 
the  terms  of  its  appiointment,  is  authorized  to  send  for  persons  and  papers ;  and 
the  chairman  of  any  committee  or  sub-committee  shall  have  all  the  power  and 
authority  that  is  now  conferred  by  law  upon  the  chairman  or  any  committee,  which, 
by  the  terms  of  its  appointment,  is  authorized  to  send  for  persons  and  papers,  and 
the  chairman  of  such  committee  and  of  such  sub-committee  shall  be  authorized  to 
administer  oaths  to  all  witnesses  coming  before  such  committee  or  sub-committee 
for  examination.  Every  witness  attenmng  as  such  before  any  such  committee  or 
sub-committee  shall  be  entitled  to  the  same  fees  as  are  allowed  witnesses  in  civil 
suits  in  courts  of  record.  Such  fees  need  not  be  prepaid,  but  the  comptroller  shall 
draw  his  warrant  for  the  payment  of  the  amount  thereof,  when  the  same  shall 
have  been  certified  to  by  the  chairman  of  such  committee,  and  duly  proved  by 
affidavit  or  otherwise,  to  the  satisfaction  of  the  said  comptroller.  Whenever,  by 
resolution  of  either  house,  a  committee  shall  be  directed  to  conduct  an  investigation, 
or  take  testimony  in  any  other  place  than  in  the  city  of  Albany,  the  comptroller 
shall  draw  his  warrant  for  the  payment  of  the  actual  and  necessary  expenses  in- 
curred thereby  by  such  committee  or  sub-committee  having  in  charge  such  investi- 
gation, inquiry  or  taking  testimony,  together  with  the  actual  and  necessary 
expenses  of  such  officers  and  employees  as  shall  be  authorized  to  accompany  them ; 
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but  no  such  expense  shall  be  paid  until  a  bill  of  the  items  thereof,  in  detail,  shall 
be  rendered  to  the  comptroller,  and  the  correctness  thereof  shall  be  certified  by 
the  chairman  of  such  committee,  and  duly  approved  by  the  president  of  the  senate, 
in  a  case  of  a  committee  of  the  senate,  and  by  the  speaker  of  the  assembly  in 
the  case  of  a  committee  of  the  assembly,  and  diUy  proved  by  affidavit  or  otherwise, 
to  the  satisfaction  of  the  comptroller. 
[Section  12  repeals  prior  acts.] 


[Supplementary  Title.] 
TITLE  6\ 

Of  the  Public  Printing. 

L«  1846,  Chap.  24—  An  act  to  provide  for  the  public  printing. 

[Section  1  repeals  L.  1843,  ch.  4.] 

Printing  for  sUte  offioen  how  to  be  done.  §  2.  The  printing  for  the  senate  and 
assembly,*  for  the  comptroller,  secretary  of  state>  attorney  and  surveyor-general, 
commissioners  of  the  land  office  and  canal  fund,  the  banking  department,  and  all 
other  printing  for  any  and  every  of  the  state  officers,  shall  hereafter  be  done  as 
follows :  The  comptroller  and  secretary  of  state  shall  give  at  least  twenty  days' 
notice  in  two  public  newspapers  published  in  each  senate  district  in  this  state,  that 
they  will,  on  or  before  a  day  to  be  specified  in  said  notice,  receive  sealed  proposals 
for  the  printing  provided  to  be  done  under  this  section,  for  two  years,  to  be  per- 
formed in  the  same  style  of  execution  as  to  type  and  paper,  as  that  heretofore 
furnished ;  and  that  they  will  receive  separate  bids  for  the  printing  to  be  done  for 
the  senate,  assembly^  and  public  offices,  or  any  poriion  of  the  printing  to  be  done 
for  the  public  offices ;  at  the  expiration  of  which  time  they  shall  open  said  pro- 
posals, and  enter  into  a  contract  or  contracts  with  such  person  or  firm  as  shall  make 
the  lowest  offer  or  bid  to  do  such  printing,  and  shall  give  security  in  a  bond  to  the 
people  of  the  state  of  New  York,  to  the  satisfaction  of  the  comptroller  and  secre- 
tary of  state,  for  the  faithful  performance  of  his  or  their  contract,  which  contract 
«hall  continue  in  force  for  two  years  from  the  time  of  making  the  same. 

Notice  of  receiving  proposals  for  printing  session  laws  and  slips :  work  may  be  done  in 
parts ;  when  to  be  done ;  terms  upon  which  copies  will  be  furnished  to  public ;  penalty, 
when  and  how  enforced.  §  3.  The  secretary  of  state  and  comptroller  shall  annually, 
on  or  before  the  first  day  of  April  in  each  year,  give  at  least  twenty  days'  notice, 
in  at  least  two  public  newspapers,  published  in  the  city  of  Albany,  that  they  will, 
on  or  before  a  day  to  be  specified  in  said  notice,  receive  sealed  proposals  for  the 
printing  of  the  slips  of  the  session  laws,  in  such  numbers  as  the  secretary  of  state 
shall  order,  and  for  the  printing  and  publishing  complete  of  two  thousand  copies 
{or  such  additional  copies  as  the  legislature  by  concurrent  resolution  may  order)  of 
the  session  laws  for  the  use  of  the  state ;  the  work  to  be  performed  in  the  city  of 
Albany,  in  the  same  style  of  execution  as  to  type  and  paper  as  heretofore  furnished. 
The  said  secretary  of  state  and  comptroller  shall,  in  such  notice,  invite  proposals 
for  the  printing  separately  of  such  laws  passed  at  any  session  of  the  legislature  as 
may  be  deemed  by  the  secretary  of  state  to  be  general  laws  within  forty  days  after 
the  adjournment  of  the  legislature,  and  the  residue  of  the  laws  so  passed,  to  be 
printed  and  published  separately  within  ten  days  after  the  time  limited  for  the 
completion  of  the  printing  of  the  general  laws ;  or  for  the  printing  and  publishing 
in  a  continuous  volume  or  volumes,  of  all  the  laws  so  passed,  within  twenty  days 
after  the  secretary  of  state  shall  have  furnished  the  copy  for  the  same ;  such  pro- 
posals shall  also  state  the  terms  upon  which  copies  of  the  session  laws  will  be 
furnished  to  the  public,  after  the  completion  and  delivery  of  the  state  edition  to 
the  state  binder,  and  the  place  where  the  same  will  be  kept  on  sale  in  the  city  of 
Albany  and  the  place  where  the  same  will  also  be  kept  on  sale  in  the  city  of  New 
York.  And  the  said  slips  of  the  laws  shall  be  printed  and  delivered  to  the  secre- 
tary of  state,  at  his  office,  within  three  days  after  the  said  secretary  of  state  shall 

•Superseded  as  to  legislative  printing  by  L.  1886,  ch.  688,po#<. 
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have  furnished  the  copy  for  the  same.  Upon  receiving  such  proposals  they  shall 
enter  into  a  contract  with  the  person  or  persons  who  shall  make  the  lowest  bid  and 
furnish  sufficient  security,  of  not  less  than  ten  thousand  dollars,  to  be  approved  by 
the  said  secretary  of  state  and  comptroller,  for  the  performance  of  the  same ;  pro- 
vided  always  that  such  secretary  of  state  and  comptroller  may  discriminate  in 
favor  of  such  bid  as  they  may  deem  most  favorable  both  to  the  state  and  the  public, 
as  to  price,  time  of  delivery  and  manner  of  execution,  and  they  may  reject  any  or 
all  bids  deemed  unfavorable  or  disadvantageous,  and  they  may  advertise  anew  for 
such  work.  It  shall  be  the  duty  of  the  comptroller,  upon  the  failure  or  non-per- 
formance in  any  respect  of  the  terms  of  the  contract  entered  into,  as  herein  pro- 
vided, to  withhold  payment  from  the  contractor  for  printing  and  publishing  done 
under  ttie  same,  and  to  enforce  the  penalty  named  in  the  Dond  executed  iu  pur- 
suance hereof,  and  the  penalty  shall  be  recoverable,  as  liquidated  damages,  in  an 
action  by  the  people.     [Thus  amended  by  L.lSSl^ch,  ^,  superseding  L.  1870,  rA.  113.J 

[Section  4  was  repealed  by  L.  1854,  ch.  197.] 

Copy  of  certificate  to  be  published.  §  5.  The  comptroller  and  secretary  of  state 
shall,  immediately  after  making  and  filing  their  certificate,  in  the  preceding 
section  provided  for,  publish  in  the  present  state  paper  a  copy  of  such  certificate. 

Guarantor  by  whom  to  be  approved.  §  6.  To  every  bid  made  under  any  of  the 
provisions  of  this  act,  there  shall  be  annexed  a  guaranty  subscribed  by  a  guar- 
antor of  sufficient  ability,  that  the  person  making  such  bid  will,  if  the  same  be 
accepted,  enter  into  a  contract  according  to  the  terms  thereof,  and  give  the  security 
required  by  law  in  such  case,  within  the  time  specified  for  that  purpose  in  such 
notice ;  and  to  every  such  guaranty,  a  certificate  shall  be  annexed,  of  the  secretary 
of  state,  comptroller,  attorney-general,  treasurer,  surveyor-general,  or  the  first 
judge  of  the  county  where  the  guarantor  resides,  that  the  guarantor  is  a  man  of 
property  and  able  to  make  good  his  guaranty. 

[Section  7  omitted  as  temporary.] 
Section  8  I'epeaJs  inconsistent  acts.] 
Office  of  state  printer  abolished.    §  9.  The  office  of  state  printer  is  hereby  abolished. 


lu  1847,  Chap.  254— An  act  concerniniir  the  laws.  Journals  and  documents 

of  the  legislature. 

Secretary  of  sUte  to  prepare  indexes.  Section  1.  The  secretary  of  state  shall 
annually  cause  indexes  to  the  laws,  and  also  to  the  journals  and  documents  of  the 
two  houses,  to  be  prepared  as  soon  as  practicable  after  the  adjournment  of  the 
legislature. 

[By  L.  1836,  ch.  653,  $  8,  antCf  p.  485,  the  clerks  of  the  two  houses  are  required  to  index  the 
joui*nals,  bills  and  documents.] 

[Sections  2  to  5  relate  to  legislative  printing  and  al*e  clearly  superseded  by  L.  1886,  ch.  588» 
post  They  are  consequently  repealed  by  $  18  of  that  act.  Whether  any  of  the  following  sectioiiB* 
or  any  parts  thereof,  are  also  thus  superseded  and  repealed  must  be  left  to  the  i-eader's  judgmeoi.] 
Copies  of  biUs,  Journals  and  doonments  to  be  foil  bound.  §  6.  There  shall  be  boond 
annually  in  full  binding,  four  copies  of  the  senate  and  assembly  bills,  and  sixte^i 
copies  of  the  journals  and  documents  of  both  houses  for  the  senate  library,  and 
eight  copies  of  said  bills  and  eighteen  copies  of  the  said  journals  and  documents 
for  the  assembly  library,  and  seven  copies  of  the  journals  and  docim[ients  of  each 
house  for  the  state  officers,  and  the  residue  of  the  journals  and  documents  shall  be 
bound  in  boards. 

Proposals  for  binding.  §  7.  The  said  binding  of  journals  and  documents,  together 
wi^h  the  session  laws,  shall  be  done  in  the  manner  following :  The  secretary  of 
state  and  comptroller  shall  ^ve  at  least  twenty  days'  notice  in  two  public  news- 
papers in  each  of  the  eight  judicial  districts  of  this  state,  that  they  will  on  or  be- 
fore a  day  to  be  specified  in  said  notice,  receive  sealed  proposals  for  the  binding 
provided  to  be  done  according  to  this  act  for  two  years,  to  be  performed  in  a  sub- 
stantial manner  and  in  the  same  style  of  execution  as  the  saia  binding  has  here- 
tofore been  done ;  at  the  expiration  of  which  time  they  shall  open  said  proposals 
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and  enter  into  a  contract  with  such  person  or  firm  as  shall  make  the  lowest  offer 
or  bid  to  do  such  binding,  and  shall  give  security  in  a  bond  to  the  people  of  the 
state  of  New  York  to  the  satisfaction  of  ^the  secretary  of  state  and  comptroller  for 
the  faithful  performance  of  his  or  their  contract,  which  contract  shall  continue  in 
force  from  the  time  of  making  the  same ;  but  nothing  herein  shall  affect  the  exist- 
ing contract  for  binding  the  journals,  as  contained  m  the  contract  for  the  public 
printing,  nor  shall  the  secretary  of  state  and  comptroller  be  compelled  to  accept 
any  bid  unless  they  shall  deem  the  same  advantageous  to  the  state. 

Notice,  how  to  be  given.  §  8.  The  notice  provided  to  be  given  under  the  last  pre- 
ceding section,  after  the  first  notice  so  to  be  given  shall  be  given  and  published  at 
the  same  time  as  the  notice  for  printing  required  to  be  published  in  and  by  the 
first*  section  of  the  act  entitled  "An  act  to  provide  for  the  public  printing,"  passed 
March  5,  1846. 

To  each  bid  a  guaranty  to  be  annexed.  §  9.  To  every  bid  made  under  the  pro- 
visions of  this  act  there  shall  be  annexed  a  guaranty,  subscribed  by  a  guarantor 
of  sufficient  ability,  that  the  person  making  such  bid  will,  if  the  same  be  accepted, 
enter  into  a  contract  according  to  the  terms  thereof,  and  give  the  security  required 
by  law  in  such  case  within  the  time  specified  for  that  purpose  in  such  notice ;  and 
to  every  such  guaranty  a  certificate  shall  be  annexed  of  the  secretary  of  state, 
comptroller,  attorney-general,  treasurer  or  judge  of  the  county  where  the  guarantor 
resides,  that  the  guarantor  is  a  man  of  property  and  able  to  make  good  his  guaranty. 

Diatribution  of  bills,  etc.  §  10.  Immediately  after  the  bills,  laws,  journals  and 
documents  shall  be  bound  in  the  manner  provided  for  in  this  act,  the  secretary 
of  state  shall  distribute  the  same  as  follows : 

1.  To  the  clerk  of  the  senate  for  the  use  of  the  senate,  four  copies  of  said 
bills,  and  to  the  clerk  of  the  assembly  for  the  use  of  the  assembly,  eight  copies 
of  said  bills. 

2.  To  the  clerk  of  the  senate  for  the  use  of  the  senate,  sixteen  copies  of  the 
laws,  journals  and  documents,  and  to  the  clerk  of  the  assembly  for  the  use  of  the 
assembly,  eighteen  copies. 

3.  To  each  of  the  following  officers  and  persons,  namely,  the  governor  fof  the 
use  of  the  executive  chamber,  lieutenant-governor,  the  members  of  the  senate 
and  assembly,  the  clerks  of  the  two  houses,  the  judges  of  the  court  of  appeals,  the 
justices  of  the  supreme  court,  the  secretary  of  state  for  his  office,  the  comptroller 
for  his  office,  the  treasurer  for  his  office,  the  state  engineer  and  surveyor  for  his^ 
office,  the  attorney-general  for  his  office,  the  adjutant-general  for  his  office,  the 
chief  clerk  of  the  canal  department  for  that  department,  the  canal  commissioners 
for  their  office,  the  inspectors  of  the  state  prisons,  to  be  delivered  by  them  to 
their  successors  in  office,  the  commissioners  of  the  code  and  practice,  the  librarian 
of  the  state  library  for  the  use  of  the  library,  and  the  several  county  clerks,  to  he 
kept  in  their  respective  offices,  one  copy. 

4.  To  each  of  the  following  officers,  namely,  town  clerks,  for  th^  use  of  their 
respective  towns,  district-attorneys,  to  be  delivered  to  their  successors  in  office, 
supervisors'  clerks,  for  the  use  of  the  board  of  supervisors,  and  surrogates,  for  the 
use  of  the  surrogates'  courts,  and  to  the  mayors  of  the  several  cities,  for  the  use 
of  said  cities,  one  copy  of  the  laws  without  the  journals.  [Thus  amended  by  L, 
1874,  ch.  15.] 

5.  To  each  of  the  present  deputy  clerks,  sergeants-at-arms,  door-keepers,  assis- 
tant door-keepers,  porters,  messengers  and  reporters  of  the  two  houses,  one  copy 
of  the  journals  and  documents  of  the  presetit  session. 

Copies  to  be  sold  at  cost.  §11.  In  addition  to  the  number  above  provided  for,, 
there  shall  be  twenty-five  copies  of  the  journals  and  documents  printed  and  bound 
in  the  same  manner  as  is  provided  in  this  act,  which  shall  be  offered  for  sale  by 
the  secretary  of  state  at  their  cost,  the  proceeds  of  which  shall  be  paid  into  the 
treasury. 

[Section  12  is  omitted  as  temporary.] 


*  So  in  the  original.    The  second  section  was  intended. 
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li.  1871 9  Chap.  715  — An  act  making:  appropriations  for  certain  expenses 
of  govemuienty  and  for  supplying  cieiiciencies  in  former  appropria- 
tions. 

[The  annual  "wipply  bill."] 

Extract  from  §  1.  Hereafter  no  moneys  appropriated  for  printing  shall  be  paid, 
in  cases  where  such  printing  has  been  made  in  contravention  of  law. 


Li.  1881,  Chap.  215  —  An  act  to  provide  for  and  define  the  public  or  le^ris- 

latfve  printing. 

[Superseded  by  L.  1886,  eh.  588.] 


L«  1886,  Chap.  588— An  act  to  provide  for  and  define  the  public  or  1^^ 

lative  printing* 

Notice  inviting  propoBalfl ;  contract  with  lowest  bidder,  for  two  years ;  bidder  to  give 
security;  right  to  r^'ect  proposals  and  re-advertise;  blanks  for  proposals.  SECTION  1.  The 
secretary  of  state,  attorney-general  and  comptroller  shall  on  or  before  the  first  day 
of  May,  eighteen  hundred  and  eighty-seven,  and  on  or  before  the  first  day  of  May 
in  each  alternate  year  thereafter,  give  notice  in  two  public  newspapers  of  different 
politics,  published  in  each  of  the  cities  of  Albany,  Troy,  New  York,  Syracuse, 
Rochester  and  Buffalo,  that  they  will,  thirty  days  after  the  publication  of  said 
notice,  and  on  a  day  named  therein,  receive  sealed  proposals  for  the  whole  of  the 
printing  and  other  work  provided  to  be  done  under  this  act,  for  two  years  com- 
mencing on  the  first  day  of  October  next  thereafter,  to  be  performed  in  the  manner 
to  be  prescribed  in  such  notice,  at  the  expiration  of  which  time  they  shall  open 
said  proposals  and  enter  into  a  contract  with  such  person  or  firm  as  shall  make  the 
lowest  offer  or  offers  computed  upon  the  basis  of  the  number  of  ems  of  composition 
and  pages  printed  during  the  preceding  year,  and  the  number  of  copies  called  for 
by  this  act.  Said  person  or  firm  shall  give  security  to  the  people  of  the  state  of 
New  York,  to  the  satisfaction  of  the  secretary  of  state,  attorney-general  and  comp- 
troller, for  the  faithful  performance  of  his  or  their  contracts,  which  shall  be  made 
and  continued  in  force  for  two  years,  commencing  on  the  first  day  of  October  next 
after  the  opening  of  said  bids.  Said  state  officers  shall  have  the  right  to  reject  any 
proposal  or  proposals  where  there  shall  appear  to  be  collusion  between  the  bidders 
to  the  disadvantage  of  the  state,  and  to  re-advertise  for  proposals  for  the  same, 
until  advantageous  and  satisfactory  proposals  shall  be  received  and  shall  so  re- 
advertise  whenever  any  contract  shall  be  annulled  or  abrogated  as  hereinafter  pro- 
vided. It  shall  be  the  duty  of  the  secretary  of  state,  attorney-general  and 
comptroller  to  furnish  all  persons  desiring  to  propose  or  bid  for  the  public  or  legis- 
lative printing,  blanks  for  proposals  or  bi(&  for  such  printing  in  the  form  following : 

188    . 
To  the  honorable  secretary  of  state,  attorney-general  and  comptroller: 

(Name  of  person  or  persons,  or  firm,  as  the  case  may  be,  and  place  of  residence.) 
The  undersigned  propose  to  do  public  or  legislative  printing  and  work  connected 
therewith,  for  the  state  of  New  York,  at  the  prices  and  on  the  conditions  herein 
named,  and  agree  to  comply  fully  with  the  requirements  of  law  relative  to  the 
public  or  legislative  printing,-  and  in  quantity,  quality  and  manner  set  forth, 
described  and  provided  in  the  advertisement  or  notice  calling  for  proposals  for  said 
printing,  namely:  For  each  one  thousand  ems  of  composition  for  senate  and 
assembly  bills,  $  ,  and  for  paper,  press-work,  pressing,  folding,  stitching  and 

trimming  of  each  four  pages,  for  six  hundred  and  forty  copies,  $  ;  and  for 

each  additional  one  hundred  copies  thereof,  for  paper,  press-work,  pressing,  fold- 
ing, stitching  and  trimming  for  each  signature  of  four  pages,  when  ordered  by 
statute,  $  .  Journals,  Legislative  Record,  messages  from  the  governor,  reports 
of  standing  or  select  committees,  and  the  testimony  taken  before  such  committees 
when  ordered  to  be  printed,  and  reports  and  communications  made  in  pursuance 
of  law,  or  of  a  resolution  of  either  house  when  ordered  by  the  house  to  which  such 
message,  report  or  communication  shall  have  been  made,  or  by  joint  resolution,  at 
the  prices  follovring : 
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For  each  one  thousand  ems  of  plain  matter,  $  ;  for  each  one  thousand  ems 

of  rule,  or  rule  and  figure  composition,  $  ;  for  the  paper,  press- work,  pressing, 
folding,  stitching  and  trimming  of  each  signature  of  eight  pages,  for  seven  hundred 
and  nineteen  copies  of  the  journals  or  documents  of  each  house,  $  ;  and  for 

the  paper,  press-work,  pressing,  folding,  stitching  and  trimming  of  each  additional 
one  hundred  copies  of  journals  or  documents  of  either  house,  for  each  signature  of 
eight  pages,  when  ordered  by  statute,  $  .    When  extra  copies  of  messages 

from  the  governor,  reports  of  standing  or  select  committees  and  reports  and  com- 
munications made  in  pursuance  of  law,  or  of  a  resolution  of  either  house,  or  of  a 
concurrent  resolution,  are  ordered  by  statute  to  be  printed  and  bound,  the  price 
for  binding  to  be  as  follows : 

For  binding  in  paper  covers  extra  copies  of  reports  ordered  as  above  set  forth, 
per  copy,  $  ;  for  binding  in  cloth  extra  copies  of  reports  ordered  as  above  set 

forth,  per  copy,  $  ;  for  engraving  on  stone,  steel  or  wood,  and  printing  maps, 

plans  and  illustrations  for  the  legislative  documents,  the  price  to  be  paid,  including 
cutting,  folding  and  pasting  the  same,  shall  in  no  case  exceed  the  lowest  rates 
current  for  wo^  of  the  desired  quality  in  Albany  and  New  York  city  at  the  time 
said  work  may  be  done.  It  is  understood  that  no  extra  pay  will  be  claimed  or 
allowed  for  any  corrections  or  alterations  in  proof-sheets.  And  the  right  to  abro- 
gate or  annul  any  contract  made  in  pursuance  hereof,  for  failure  or  non-performance 
on  the  part  of  said  person  or  firm,  is  hereby  expressly  reserved  to  the  secretary  of 
state,  attorney-general  and  comptroller :  hereby  guarantee  that  if  the  fore- 

going bid  for  the  public  or  legislative  printing  is  accepted,  that  will  enter 

into  a  contract  in  compliance  with  said  proposals,  and  give  the  necessary  security, 
certify  that  ttie  above  guarantor  resides  in  the  of  freeholder, 

and  able  to  make  good  guaranty.     [Thtts  amended  by  L.  1887,  ch.  181.] 

Guaranty  to  be  annexed  to  each  bid ;  guaranty,  how  certified ;  deposit  of  money  or  check. 
§  2.  To  every  bid  made  under  the  provisions  of  section  one  of  this  act,  there  shall 
be  annexed  a  guaranty  subscribed  by  one  or  more  guarantors  of  sufficient  ability, 
that  the  person  making  such  bid  will,  if  the  same  be  accepted,  enter  into  a  con- 
tract according  to  the  terms  thereof,  and  give  the  security  required  by  law  in  such 
case,  within  the  time  specified  for  the  purpose  in  such  notice  ;  and  to  every  such 
guaranty  a  certificate  shall  be  annexed  of  the  county  judge  of  the  county  where 
the  guarantor  resides,  that  the  guarantor  is  a  freeholder  and  able  to  make  good 
his  guaranty,  together  with  a  certified  check  on  some  state  bank  or  national  bank, 
or  the  money,  to  the  amount  of  five  per  centum  of  said  bid. 

Number  of  legislative  Journals  to  be  furnished  j  binding  and  distribution  thereof  §  3. 
There  shall  be  printed  by  the  said  contractor  during  each  session  of  the  legislature 
seven  hundred  and  nineteen  copies  of  the  journals  of  each  house,  as  the  same  shall 
be  from  time  to  time  delivered  to  him  by  the  clerks  of  the  senate  and  assembly ; 
and  as  they  are  printed,  within  the  time  specified  in  section  ten  of  this  act,  he 
shall  deliver  to  the  superintendent  of  documents  of  the  senate,  in  sheets  folded, 
stitched  and  trimmed,  eighty  copies ;  to  the  superintendent  of  documents  of  the 
assembly,  in  sheets  folded,  stitched  and  trimmed,  one  hundred  and  ninety  copies ; 
to  the  state  officers,  in  sheets  folded,  stitched  and  trimmed,  thirty  copies ;  and  to 
the  state  library,  in  sheets  folded,  stitched  and  trimmed,  one  copy,  and  the 
remaining  copies  gathered  and  collected  in  the  order  of  their  numbers,  and  in 
volumes  of  not  less  than  one  thousand  pages,  and  in  every  way  ready  for  the 
binder,  together  with  the  indexes  printed  by  such  contractor ;  copy  for  which 
shall  be  furnished  to  him  for  that  purpose  by  the  clerks  of  the  senate  and  assem- 
bly as  soon  as  may  be  after  the  close  of  each  session,  shall  be  delivered  by  said 
contractor  to  the  secretary  of  state ;  said  copies  after  being  bound,  as  provided 
by  law,  shall  be  distributed  by  the  secretary  of  state  as  follows :  For  the  senate, 
thirty-eight  copies ;  for  the  assembly,  one  hundred  and  forty  copies ;  for  the  sen- 
ate library,  three  copies ;  for  the  assembly  library,  five  copies ;  for  counties,  public 
officers  and  incorporated  colleges  in  this  state,  one  hundred  and  twenty-three 
copies ;  for  literary  and  scientific  exchanges,  to  be  made  by  the  regents  of  the 
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university,  including  one  copy  for  each  state  and  territory,  one  hundred  and  seven 
copies ;  and  for  the  state  library,  two  copies. 

Number  of  massagas,  reports,  etc.,  to  be  iiimished)  binding  and  distribution  thoreoi. 
g  4.  There  shall  be  printed  by  the  said  contractor  seven  hundred  and  nineteen 
copies  of  the  messages  from  the  governor,  reports  of  standing  or  select  committees 
(which  shall  be  construed  not  to  include  testimony  that  may  be  taken  by  such 
committee  or  committees  when  printed  for  the  use  of  the  committee  by  order  of 
the  senate  or  assembly,)  and  reports  and  communications  made  in  pursuance  of 
law,  or  of  a  resolution  of  either  house,  whenever  ordered  by  the  house  to  which 
such  message,  report  or  communication  shall  be  made ;  eighty  copies  thereof  shall 
be  delivered  by  him,  in  sheets  folded,  stitched  and  trimmed,  to  the  superintend- 
ent of  documents  of  the  senate ;  one  hundred  and  ninety  copies,  in  sheets  folded, 
stitched  and  trimmed,  to  the  superintendent  of  documents  of  the  assembly; 
thirty  copies,  in  sheets  folded,  stitched  and  trimmed,  to  the  state  officers ;  one 
copy,  in  sheets  folded  and  stitched,  to  the  state  library,  and  the  remaining  copies 
gathered  and  collected  in  the  order  of  their  number  and  in  volumes  of  not  less 
than  one  thousand  pages,  and  in  every  way  ready  for  the  binder,  together  wiUi 
the  indexes  printed  by  such  contractor,  that  shall  be  furnished  to  him  for  that 
purpose  by  the  clerks  of  the  senate  and  assembly  as  soon  as  may  be  after  the 
close  of  each  session,  shall  be  delivered  by  said  contractor  to  the  secretary  of  state. 
Said  copies  after  being  bound,  as  provided  for  by  law,  shall  be  distributed  by  the 
secretary  of  state  as  follows :  For  the  senate,  thirty-eight  copies ;  for  the  assembly, 
one  hundred  and  forty  copies ;  for  the  senate  library,  three  copies ;  for  the  assem- 
bly library,  five  copies ;  for  the  counties,  public  officers  and  incorporated  colleges 
in  this  state,  one  hundred  and  twenty-three  copies ;  for  literary  and  scientific 
exchanges,  to  be  made  by  the  regents  of  the  university,  including  one  copy  for 
each  state  and  territory,  one  hundred  and  seven  copies,  and  the  state  library  two 
copies. 

Printing  and  distribution  of  bills,  etc.  §  5.  There  shall  be  printed  by  the  said  con- 
tractor, within  twenty-four  hours  after  receipt  of  the  copy,  six  hundred  and 
forty  copies  of  each  bill,  the  printing  of  which  shall  be  ordered  by  either  house ; 
one  hundred  and  fifty  copies  thereof  shall  be  delivered  by  him  to  the  superin- 
tendent of  documents  of  the  senate ;  four  hundred  and  fifty  copies  to  the  super- 
intendent of  documents  of  the  assembly ;  thirty  copies  to  the  state  officers,  and 
one  copy  to  the  state  library,  and  the  remaining  copies  shall  be  delivered  by  him 
to  the  secretary  of  state  at  the  close  of  each  session,  gathered  and  collected  in  the 
order  of  their  numbers  (with  indices  to  be  furnished  by  the  clerks  of  the  senate 
and  assembly),  and  in  every  way  ready  for  the  binder,  and  shall  be  distributed 
by  the  secretary  of  state  as  follows :  To  the  state  library,  two  copies ;  to  the  sen- 
ate library,  two  copies ;  to  the  assembly  library,  three  copies ;  to  the  executive 
chamber,  one  copy ;  and  the  secretary  of  state  shall  retain  one  copy  for  the  use 
of  his  office.     [Thus  amended  by  L.  1888,  ch.  58,  superseding  L.  1887,  ch.  710. J 

Ck>ntractor,  to  fix  price  for  extra  copies  of  Journals,  bills,  etc  j  how  delivered }  binding. 
§  6.  Said  contractors  shall  also  print  any  extra  number  of  copies  of  bills,  journals, 
messages,  reports  and  other  documents  named  in  this  act,  whenever  oraered  by 
statute,  and  for  such  extra  work  and  printing  for  bills  of  the  two  houses,  the  price 
shall  be  named  in  the  contract  for  each  one  hundred  copies  of  a  signature  of  four 
pages,  including  the  paper,  press-work,  pressing,  folding,  collating,  stitching  and 
trimming,  and  for  the  journals  and  documents  the  price  shall  oe  named  in  the 
contract  for  each  one  hundred  copies  of  a  signature  of  eight  pages,  including  the 
paper,  press-work,  pressing,  folding,  collating,  stitching  and  trimming.  The  said 
contractors  shall  deliver  one-third  of  such  extra  number  to  the  senate,  and  two- 
thirds  to  the  assembly,  unless  otherwise  directed  by  law ;  any  extra  copies  of  mes- 
sages, reports  or  documents  named  in  section  four  of  this  act,  ordered  in  pursuance 
of  this  section,  shall  be  bound  by  the  contractor  in  paper  covers  in  the  usual  man- 
ner, unless  otherwise  ordered  by  law. 

Iiegislative  printing,  what  to  include.  §  7.  The  public  or  legislative  printing  pro- 
vided for  by  this  act  is  intended  to  cover,  and  snail  be  construed  to  include  all  the 
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bills,  journals  and  documents  of  the  senate  and  assembly ;  and  also  such  extra 
copies  thereof  as  may  from  tihie  to  time  be  ordered  by  statute  for  the  use  of  the 
legislature,  or  for  the  use  of  any  of  the  state  officers,  or  state  departments  or  state 
institutions  and  societies  which  are  by  law  required  to  make  report-s  to  the  legisla- 
ture, including  the  edition  of  the  aimual  report  of  the  superintetident  of  the  insur- 
ance department  now  authorized  by  law  for  the  use  of  the  insurance  department ; 
the  annual  report  of  the  board  of  railroad  commissioners,  and  also  the  annual 
report  of  the  superintendent  of  the  banking  department. 

Extra  copies  of  legiilative  documents  for  state  officers,  boards,  etc.  J^  8.  In  addition  t^) 
the  usual  number  of  regular  reports  made  by  the  state  officers  and  institutions, 
there  shall  be  printed  as  extra  copies  of  legislative  documents  for  the  use  of  the 
respective  departments,  institutions  and  boards :  Of  the  governor's  message,  six 
thousand  copies,  one  thousand  for  the  governor  and  five  thousand  for  the  legisla- 
ture ;  of  the  comptroller's  report  of  the  finances  of  the  state,  one  thousand  copies ; 
on  the  canals,  two  hundred  and  fifty  copies ;  of  the  state  treasurer's  report,  seven 
hundred  copies ;  of  the  state  engineer  and  surveyor's  report  on  canals,  two  thou- 
sand five  hundred  copies,  one  thousand  copies  of  the  same  to  be  bound  in  cloth  ; 
of  the  report  of  the  superintendent  of  the  insurance  department,  in  addition  to  the 
fifteen  hundred  copies  authorized  by  law,  two  thousand  copies ;  of  the  report  of 
the  adjutant-general,  one  thousand  copies,  bound  in  cloth,  and  five  hundred  copies 
in  paper ;  of  the  report  of  the  superintendent  of  public  works,  two  thousand  five 
hundred  copies ;  of  the  report  on  tolls,  trade  and  tonnage,  five  hundred  copies ; 
of  the  report  of  the  superintendent  of  state  prisons  one  thousand  copies  bound  in 
cloth  and  two  thousand  copies  bound  in  paper ;  of  the  report  of  the  state  board 
of  charities,  fifteen  hundred  copies ;  of  the  report  of  the  stat«  board  of  health, 
three  thousand  copies ;  of  the  report  of  the  state  board  of  claims,  five  hundred 
copies ;  of  the  report  of  the  bureau  of  labor  statistics,  five  thousand  copies,  two 
thousand  copies  thereof  for  the  use  of  the  legislature ;  of  the  report  of  the  civil 
service  commission,  one  thousand  copies ;  of  the  report  of  the  agricultural  experi- 
ment station,  fifteen  thousand  copies,  three  thousand  for  the  trustees  and  twelve 
thousand  for  the  legislature ;  of  the  regent's  report,  one  thousand  copies ;  of  the 
state  library  report,  one  thousand  copies ;  of  the  state  museum  of  natural  history 
report,  eighteen  hundred  copies,  fifteen  hundred  for  the  regents  and  three  hun- 
dred for  the  curator;  of  the  annual  report  of  the  railroad  commissioners,  seven 
thousand  copies,  all  bound  in  cloth,  four  thousand  for  the  use  of  the  legislature  and 
three  thousand  for  the  railroad  commissioners ;  "  of  the  report  of  the  superinten- 
dent of  public  instruction,  fifteen  thousand  copies,  all  bound  in  cloth,  to  be  dis- 
tributed by  that  officer  ^  follows :  Eleven  thousand  three  hundred  copies  for  the 
school  districts  of  the  state,  being  one  copy  for  each  school  district ;  nine  hundred 
copies  to  school  commissioners,  and  city  superintendents  of  schools ;  two  hundred 
copies  to  the  state  normal  and  training  schools ;  three  hundred  copies  to  academies 
and  high  schools ;  one  thousand  copies  to  members  and  officers  of  the  legislature 
and  state  officers ;  one  thousand  copies  for  the  use  of  the  state  superintendent  of 
public  instruction ;  also  three  hundred  copies  printed  on  forty-four  pound  calen- 
dered paper  and  bound  in  leather,  for  exchange  with  the  superintendents  of  public 
instruction  of  the  states  and  territories,  and  for  distribution  among  public  libra- 
ries ;"  of  the  state  geologist's  report,  fifteen  hundred  copies,  one  thousand  for  tlit» 
legislature  and  five  hundred  for  the  state  geologist ;  of  the  dairy  commissioner  s 
report,  twenty-five  hundred  copies ;  of  the  factory  inspector's  report,  eight  thou- 
sand and  five  hundred  copies,  fifteen  hundred  thereof  for  the  legislature,  and 
seven  thousand  for  the  use  of  the  inspectors ;  of  the  report  of  the  board  of  media- 
tion and  arbitration,  fifteen  thousand  copies,  and  of  the  report  of  the  commissioner 
of  fisheries,  fifteen  hundred  copies  for  the  use  of  the  commissioners,  and  for  all 
other  institutions  established  by  the  state,  when  their  printing  is  not  done  by  the 
institution,  seven  hundred  copies  each,  and  for  the  hospital^  and  asylums  for  the 
insane,  fifteen  hundred  copies  each.  All  of  the  extra  copies  of  the  reports  men- 
tioned in  this  section  shall  be  bound  in  paper  covers,  unless  a  report  shall  embracer 
more  than  three  hundred  pages,  in  which  case  one-half  of  the  number  of  extra 
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copies  shall  be  bound  in  cloth,  and  one-half  in  paper  covers.  [Thus  amended  by 
L.  1888,  ch.  247,  superseding  L.  1887,  ch.  710.] 

Reports  of  Insuranoe  and  bank  departments  and  railroad  commissionesB,  how  paid  for. 
§  9.  The  cost  or  expense  of  printing  and  binding  the  annual  report  of  the  super- 
intendent of  the  insurance  department  shall  be  agreed  upon  and  determined  by 
the  superintendent  of  said  insurance  department  and  comptroller,  and  the  amount 
as  agreed  upon  shall  be  paid  or  reimbursed  to  the  state  treasurer  by  the  several 
insurance  companies  as  now  provided  by  law ;  and  the  expense  or  cost  of  printing 
and  binding  the  annual  report  of  the  board  of  railroad  commissioners  shall  be 
agreed  upon  and  determined  by  the  board  of  railroad  commissioners  and  comp- 
troller, and  the  amount  as  agreed  upon  shall  be  paid  or  reimbursed  by  the  several 
railroad  companies  as  now  provided  by  law ;  and  the  expense  or  cost  of  printing 
and  binding  the  annual  reports  of  the  superintendent  of  the  banking  department 
shall  be  agreed  upon  and  determined  by  the  superintendent  of  said  banking 
department  and  comptroller,  and  the  amount  so  agreed  upon  shall  be  paid  or  re- 
imbursed by  the  several  banking  institutions  as  now  provided  by  law. 

Annual  reports  of  state  officers  and  boards,  when  to  be  delivered  to  contractor ;  printing 
and  delivery  thereof;  Journals  and  bills,  when  to  be  printed.  §  10.  All  annual  reports 
of  state  officers,  and  state  boards,  and  of  all  state  institutions,  commissions,  and  of 
all  societies  and  bodies  which  are  now  required  by  law  to  be  made  annually  to  the 
legislature  in  January,  shall  hereaft-er  be  made  on  or  before  the  first  day  of  Febru- 
ary in  each  year  and  shall  be  placed  in  the  hands  of  the  printer  by  the  fifteenth 
of  December  preceding  shall  be  printed  before  transmission  or  presentation,  and 
the  usual  number  thereof  shall  be  delivered  as  prescribed  in  section  four  of  this 
act,  on  or  before  the  first  day  of  February  in  each  year ;  and  the  bills  and  journals 
ordered  printed  for  the  use  of  each  house  of  the  legislature,  for  the  state  officers 
and  for  the  state  library,  as  provided  by  sections  three  and  five  of  this  act,  shall 
be  printed  and  distributed  as  provided  by  said  sections,  vdthin  forty-eight  hours 
from  the  time  said  bills  and  journals  shall  have  been  placed  in  the  hands  of  the 
person  or  firm  with  whom  the  contract  for  printing  them  shall  have  been  made. 

Annual  reports  to  state  boards,  when  to  be  forwarded.  §  11.  The  managers  and 
officers  of  the  various  corporations,  societies  and  institutions  required  by  law  to 
report  to  any  state  board,  department  or  bureau  shall  forward  their  annual  reports 
to  such  board,  department  or  bureau  on  or  before  the  first  day  of  November  in 
each  year. 

Proviso  as  to  existing  contracts,  etc.  §  12.  Nothing  contained  in  this  act  shall  be 
construed  as  in  anywise  modifying  the  terms  of  the  existing  contract,  for  the  public 
or  legislative  printing ;  but  reports  to  be  presented  to  the  legislature  in  eighteen 
hundred  and  eighty-eight  shall  not  be  regarded  as  included  under  such  existing 
contract. 

RepeaL  §  13.  All  acts  or  parts  of  acts  which  are  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

Legislative  Record  j  printing  and  distribution  thereof:  §  14.  There  shall  be  a  record 
kept  and  prepared  for  publication  by  the  stenographers  of  the  senate  and  assembly, 
of  all  the  proceedings  had  therein,  excluding  debates,  and  in  the  committees  of 
the  whole  thereof,  excluding  debates  and  votes  taken  therein,  which  shall  be  known 
as  the  Legislative  Record  of  the  state  of  New  York,  and  there  shall  be  printed  by 
the  said  contractor  during  each  session  of  the  legislature  one  thousand  copies 
thereof  daily,  as  the  same  shall  be  delivered  to  him  by  the  stenographers  of  the 
senate  and  assembly ;  the  said  Legislative  Record  shall  be  printed  in  the  same 
typographical  style,  size  of  page,  topical  arrangement  and  size  of  type  as  the  pro- 
ceedings of  the  congress  of  the  United  States  are  now  published  in  what  is  known 
as  "the  Congressional  Record;"  and  the  said  contractor  shall  deliver  the  said 
Legislative  Record,  folded,  stitched  and  trimmed  (in  such  proportions  and  to  like 
parties  as  are  specified  in  section  three  of  this  act  in  the  matter  of  the  journals  of 
each  house),  as  follows :  Two  hundred  copies  to  the  clerk  of  the  senate  and  eight 
hundred  copies  to  the  clerk  of  the  assembly,  at  least  one  hour  before  the  time  for 
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the  assembling  of  the  senate  and  assembly  on  the  day  succeeding  the  day  in  which 
such  proceedings  were  had,  and  copies  thereof  shall  be  placed  on  the  files  of  the 
members  of  the  senate  and  assembly  before  such  assembling.  [Thus  amended  by 
L.  1888,  ch.  58,  superseding  L.  1887,  ch.  181.] 


L.  1854,  Chap,  197— An  act  to  designate  a  state  paper. 

[Repealed  by  L.  1884,  ch.  133,  §  5,  which  follows  next.] 


L.  1884,  Chap.  133  — An  act  in  relation  to  the  publication  of  legal  and 
other  notices  and  advertisements,  and  in  relation  to  the  state  paper. 

AdvertisementB  in  the  state  paper  continued.  SECTION  1.  All  legal  and  other  notices 
and  advertisements,  hereinafter  referred  to,  the  publication  whereof  has  been 
commenced  in  the  state  paper  before  this  act,  except  section  six,  shall  take  effect, 
may  be  continued  in  the  said  state  paper  and  shall  be  as  valid  as  if  this  act  had 
not  been  passed.  But  all  such  future  legal  and  other  notices  and  advertisements 
shall  be  published  as  herein  provided. 

Where  advertisements  to  be  pubUshed.  §  2.  Any  and  all  notices  and  advertisements 
in  any  and  all  suits,  actions,  and  special  proceedings  in  any  court,  or  before  any 
judge  of  any  court,  of  this  state,  now  required  or  allowed  to  be  published  in  the 
state  paper,  shall  hereafter  be  published  in  such  newspaper  published  in  the  county 
wherein  the  place  of  trial  is  designated,  or  wherein  the  papers  in  such  special 
proceedings  are  required  to  be,  or  are,  filed  as  shall  be  designated  by  such  court 
or  judge. 

The  same.  §  3.  AH  other  notices  or  advertisements  now  required  or  allowed  to 
be  published  in  the  state  paper  shall  be  published  in  a  newspaper  to  be  designated 
by  the  officer  or  officers,  person  or  persons  allowed  or  required  to  so  publish,  or  a 
majority  of  them,  in  the  county  wherein  such  officers  or  persons,  or  any  of  them, 
shall  have  a  principal  place  of  business  fixed  by  law ;  and  if  none  such  be  so  fixed, 
then  in  the  county  wherein  they,  or  either  of  them,  shall  reside  or  have  a  place 
of  business.  If  all  be  non-residents  of  the  state,  and  have  no  place  of  business 
therein,  then  in  any  newspaper  published  in  this  state. 

The  same.  §  4.  If  there  be  no  newspaper  published  in  the  county  wherein  any 
such  notice  or  advertisement  is  required  or  allowed  to  be  published,  or  not  a 
sufficient  number  for  the  requisite  publications  thereof,  or  the  newspapers  therein 
decline  or  refuse  to  publish  the  same  at  the  rates  allowed  by  law,  the  publication 
thereof  may  be  made  in  such  newspaper  published  elsewhere  as  may  be  designated 
by  the  court,  judge,  officer  or  person  mentioned  in  sections  two  and  three. 

When  act  providing  for  state  paper  to  be  repealed.  §  5.  From  and  after  the  expira- 
tion of  the  contract  with  the  publisher  or  publishers  of  the  state  paper,  which  was 
in  force  January  first,  eighteen  hundred  and  eighty-four,  the  act  entitled  "An  act 
to  designate  a  state  paper,"  passed  April  eleventh,  eighteen  hundred  and  fifty- 
four,  and  all  other  acts  providing  for  the  designation,  appointment,  creation  or 
contracting  with  or  for  a  state  paper  shall  be  and  are  repealed.  Such  repeal  shall 
not  revive  any  former  act,  or  acts,  law,  or  part  thereof. 

No  new  contract  to  be  made.  §  6.  No  contract  with  the  publisher  or  publishers  of 
any  newspaper  shall  hereafter  be  made  under  the  act  entitled  "An  act  to  desig- 
nate a  state  paper,"  passed  April  eleventh,  eighteen  hundred  and  fifty-four,  or 
any  other  act  or  law  now  in  existence,  nor  shall  any  state  paper  hereafter,  or  after 
January  first,  eighteen  hundred  and  eighty-four,  be  appointed,  designated,  created 
or  contracted  for  thereunder. 
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Proof  of  pubUoaUon.  §  7.  Proof  by  affidavit  of  the  publisbere,  printers,  or  fore- 
man, or  one  of  them,  of  the  publication  in  the  newspaper  in  which  such  notices 
and  advertisements  shall  be  published  shall,  within  ten  days  after  the  last  pub- 
lication, be  made  and  tendered  to  the  attorney  or  attorneys,  or  other  persons  or 
person  ordering,  directing  or  interested  in  such  publication ;  but  delivery  thereof 
shall  not  be  compulsory  in  the  case  of  private  persons  until  payment  of  the  charges 
for  publication. 

Inconaifltent  acts  repealed.  §  8.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed.  Such  repeal  shall  not  revive  any  former  act,  or  acts,  law,  or 
part  thereof. 

When  this  act  takes  effect  §  9.  This  act  shall  take  effect  at  the  expiration  of  the 
^^ontract  with  and  for  the  state  paper  in  force  January  first,  eighteen  hundred  and 
eighty-four,  except  section  six,  which  shall  take  effect  immediately. 


Lu  1885,  Chap.  262  — An  act  to  provide  for  the  deHignation  of  a  news- 
paper in  the  city  of  Albany  for  the  publication  of  certain  public  notices. 

Officers  named  to  designate  paper  to  publish  terms  of  court,  etc ;  rates.  SECrriON  1.  The 
.secretary  of  state,  comptroller  and  treasurer  shall,  on  or  before  the  first  day  of 
January  in  each  year,  designate  a  daily  newspaper,  published  in  the  city  of  Alliny, 
in  which  shall  hereafter  be  published  during  the  year  following  such  designation, 
all  appointments  of  special  terms,  circuit  courts,  courts  of  oyer  and  terminer, 
general  terms  of  the  supreme  court  hereafter  made,  and  the  rules  of  practice  here- 
after adopted  from  time  to  time  by  the  justices  of  the  supreme  court  and  the  court 
of  appeals ;  such  publication  to  be  made  promptly  after  the  announcement  and 
adoption  thereof;  also  promptly  after  their  enactment  the  various  laws  of  the  8tat« 
as  filed  in  the  office  of  the  secretary  of  state ;  also  all  notices  and  advertisements 
required  to  be  published  in  a  newspaper  by  the  attorney-general ;  also  all  notices 
and  advertisements  required  to  be  published  in  a  newspaper  by  the  superintendent 
of  the  insurance  department,  and  by  the  superintendent  of  the  banking  depart- 
ment ;  also  all  notices  and  advertisements  required  by  law  to  be  published  in  a 
newspaper  in  actions  against  foreign  corporations.  And  the  rates  for  such  pub- 
lications shall  not  exceed  the  legal  rates  now  provided  by  law. 

19  N.  Y.,  224. 

Publication  to  be  additionaL  §  2.  Such  notices  and  advertisements  are  not  to  be 
substituted  for  those  now  required  to  be  published  in  other  newspapers,  but  addi- 
tional thereto. 
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TITLE  1. 


CHAPTER  VIII. 

OF  THE  DUTIES  OF  THE  EXECUTIVE  OFFICERS  OF 
THE  STATE,  AND  OF  VARIOUS  MATTERS  CONNECTED 
WITH  THEIR  RESPECTIVE  DEPARTMENTS. 

TITLE        I. — Of  the  governor,  uedtenant-governor,  or  other  per- 
son  ADMINISTERING   THE  GOVERNMENT  OP  THE  STATE. 

TITLE      11. — Op  the  secretary  op  state. 

TITLE     III. — Op  the  comptroller. 

TITLE     IV.-Op  the  treasurer.  [i««l 

TITLE      V. — Op  the  attorney-general. 

TITLE     VI. — Op  the  surveyor-general. 

[Of  the  state  engineer  and  surveyor.] 
TITLE   VII.— Op  the  state  printer. 

[Repealed.] 
TITLE  VIII. — Provisions  relating  to  two  or  more  op  the  executive 

OPPICERS. 

[Supplementary  Titles. 

Title  8^. — Of  the  Superintendent  of  State  Prisons ; 

the  Superintendent  of  Public  Works ; 

and  the  Inspector  of  Public  Works; 

and  their  Powers  and  Duties. 
Title  8". — Of  the  Board  of  Claims ;  and  its  Powers 

and  Duties. 
Title  8^. — Of  the  Commissioner  of   Statistics  of 

Labor ;  and  his  Powers  and  Duties. 
Title  8"^. — Of  the  Civil  Service  Commissioners ;  their 

Powers  and  Duties,  and  Regulations 

relating  to  the  Civil  Service.] 


TITLE  I. 


Of  the  GfaMfnof^  Lieutenant-Ocyoemorj  or  other  peftwa  administering  the 
Government  of  the  State, 

'8bc.    1.  Military  and  naval  command  of  governor. 

2.  His  general  duties. 

3.  His  general  powers. 

4.  To  have  custody  of  the  great  and  privy  seals. 

5.  In  case  of  his  impeachment,  etc.,  heutenant-govemor  to  act. 

6.  laeutenant-govemor  is  president  of  senate. 

7.  If  he  be  impeached,  etc.,  while  office  of  governor  is  vacant,  president  of 

senate  to  act  as  governor. 

8.  (Governor  may  deliver  over  persons  charged  with  having  committed  a  crime 

out  of  the  jurisdiction  of  the  United  States. 

9.  Upon  whose  requisition  such  delivery  to  be  made. 

10.  what  eridence  governor  to  require  of  guilt  of  person  charged. 

11.  Expense  of  such  delivery  to  be  paid  by  persons  to  whom  it  is  made. 

12.  (Governor  to  notify  attorney-general,  when  suits  are  commenced  against 

persons  holding  lands  under  warranty  from  state. 
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^ITLEJ^  13.  He  may  employ  counsel  to  aasiBt  attorney-general,  in  defending  such  suits. 

-  ^^^^ 14.  Such  counsel  and  the  attorney-general  to  l^  paid  out  of  treasury. 

15.  Governor  may  also  employ  counsel  to  assist  attorney-general,  in  any  euit 

prosecuted  or  defended  for  the  state. 

16.  Governor  to  exchansre  copies  of  session  laws  with  governors  of  other  sUtes. 

17.  Where  laws  received  by  him  from  other  states,  to  t>e  deposited. 

18.  Expenses  of  these  duties  paid  out  of  treasury. 

19.  Constitutional  and  legal  provisions  in  relation  to  governor,  to  apply  to  tbo 

person  administering,  for  the  time  being,  the  government  of  ue  state. 
[20.  Governor  to  keep  register  of  applications. 

21.  And  of  pardons. 

22.  To  preserve  the  reports  of  Judges. 

23.  To  keep  an  account  of  expenses. 

24.  Salary  of  pnvate  secretary  and  clerk  hire.] 

Governor's       SECTION  I.  The  govemor  is  general  and  commander-in-chief  of 
comnian  .    ^jj  ^^^  militia,  and  admiral  of  the  navy  of  the  state,  including  the 
land  and  naval  forces  of  the  state,  in  time  of  war,  or  which  this  state 
may  keep,  with  the  consent  of  congress,  in  time  of  peace. 

[Superaeded  by  Const.,  art.  IV,  §  4.] 
§  2.  It  is  the  duty  of  the  governor, 
Hiflduty.         I.  To  communicate  by  message  to  the  legislature  at  every  ses- 
sion, the  condition  of  the  state,  and  to   recommend  to  them  such 
measures  as  he  judges  expedient. 

2.  To  transact  all  necessary  business  with  the  officers  of  govern- 
ment, civil  and  military. 

3.  To  expedite  all  such  measures  as  may  be  resolved  upon  by 
the  legislature,  and  to  take  care  that  the  laws  be  faithfully  exe- 
cuted. 

§  3.  He  has  power. 
Powers.  I.  To  convene  the  legislature  or  the  senate  only,  on  extraordinary 

occasions. 
[164]  2.  To  grant  reprieves  and  pardons  after  conviction,  for  all  of- 

fences, except  treason   and   cases  of  impeachment,  and  to  suspend 
the  execution  of  the  sentence  or  conviction  for  treason,  until  the 
case  shall  be  reported  to  the  legislature,  at  its  next  session. 
[See  Const.,  art.  IV,  §  5.] 

Custody  of       §  4.  The  governor  shall  have  the  custody  of  the  privy  seal,  of 
prvyse  .   ^j^j^j^  description  in  writing  has  been  deposited  and  recorded  in  the 
secretary's  office,  and  which  shall  be  and  continue  the  privy  seal  of 
this  state.     [^T/tus  amended  by  L,  1880,  ch,  86.] 
Ll  R.  L.,  459,  §  6.  J 

Lieaten.  §  5-  I"  case  of  the  impeachment  of  the  governor,  or  his  removal 

SSr'*^^*''  from  office,  death,  resignation  or  absence  from  the  state,  the  pow- 
ers and  duties  of  the  office  devolve  upon  the  lieutenant-governor, 
for  the  residue  of  the  term,  or  until  the  governor,  absent  or  im- 
peached, shall  return  or  be  acquitted.  But  when  the  governor  shall, 
with  the  consent  of  the  legislature,  be  out  of  the  state  in  time  of 
war,  at  the  head  of  a  military  force  thereof,  he  still  continues  com- 
mander in  chief  of  all  the  military  force  of  the  state. 
[See  Const.,  ai-t.  IV,  §  6-1 
lb.  §  6.  The  lieutenant-governor  is  president  of  the  senate,  but  has 

only  a  casting  vote  therein. 
[See  Const.,  art.  IV,  }  7.J 
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§  7.  If,  during  a  vacancy  of  the  office  of  governor,  the  lieutenant- 


TITLE  I. 


governor  shall  be  impeached,  displaced,  resign,  or  die,  or  be  absent  ib. 
from  the  state,  the  president  of  the   senate  must  act  as  governor 
until  the  vacancy  shall  be  filled,  or  the  disability  shall  cease. 

[See  Const,  art.  IV,  §  6.] 

§  8.  The  governor  may,  in  his  discretion,  deliver  over  to  justice,  Foreign 
any  person  found  within  the  state,  who  shall  be  charged  with  having  *^"™*"** 
committed  without  the  jurisdiction  of  the  United  States,  any  crime, 
except   treason,  which,  by  the    laws    of   this   state,   if  committed 
therein,  is   punishable   by  death  or  by  imprisonment  in  the  state 
prison.' 

[See  Code  Crim.  Proc.,  §§  827-835.] 

^  9.  Such  delivery  can  only  be  made,  on  the  requisition  of  the  ib. 
duly  authorised  ministers  or  officers   of  the   government,  within  the 
jurisdiction  of  which,  the   crime  shall   be  charged   to  have  been 
committed.' 

§  10.   It  shall  be  the  duty  of  the  governor  to  require  such  evi-  n,. 
dence  of  the  guilt  of  the  person  so  charged,  as  would  be  necessary 
to  justify  his  apprehension  and  commitment  for  trial,  had  the  crime 
charged  been  committed  within  this  state.' 

§  II.  The  expense  of  apprehending  and  delivering  such  person,  ib. 
shall  be  defrayed  by  those  to  whom  he  shall  be  deHvered.' 

§  12.  Whenever  the  governor  shall  receive  notice  of  any  suit  or  suiu. 
proceeding  having  been  commenced,  for  the  recovery  of  any  lands 
held  under  a  warranty  from  the  people  of  this  state,  it  shall  be  his     iiesi 
duty  to  inform  the  attorney-general,  and  require  him  to  make  every 
legal  or  equitable  defence,  against  such  suit  or  proceedings. 

§  13.  The   governor  may  employ  such  able  counsel  and   other  ib. 
persons,  as  he  may  judge  proper,  to  assist  the  attorney-general  in 
making  such  defence. 

§  14.   Such  sums  of  money,  as  the  governor  shall  certify  to  be  ib. 
reasonable   and  just,  for  the  payment  of  counsel   fees,  and   other 
expenses  incurred  in  every  such  defence,  or  as  an  allowance  to  the 
attorney-general  for  his  services  and  expenses  therein,  shall  be  paid 
out  of  the  treasury. 

§  15.   The  governor  may  also  employ  such  counsel  as  he  may  ib. 
deem  proper,  to  assist  the  attorney-general,  in  any  suit  prosecuted  ^ifii\bb. 
or  defended   by  him,  in  behalf  of  this  state;    and   the  reasonable  n. 0,804. 
compensation  of  such  counsel,  to  be  certified  by  the  governor,  shall 
be  paid  out  of  the  treasury. 

[1.  R.  L.,  156,  J  3 ;  lb.,  348,  §  24.] 

§  16.  It  shall  be  the  duty  of  the  governor  to  transmit,  free  of  ex-  session 
pense,  to  the  executive  of  each  state  in  the  union,  three  copies  of  ^^^®- 
the  acts  of  each  future  session  of  the  legislature  of  this  state,  as 
soon  as  the  acts  shall  be  printed,  and  to  request  a  similar  communi- 
cation to  be  made  to  him,  of  the  laws  of  the  several  states. 

[L.  1825,  i>.  7.J 

» In  People  ex  rel.  Barlow  v.  CurtU,  50  N.  Y.,  321,  the  court  of  appeals  determined  that  sec- 
tions 8,  9,  10  and  11  were  unconstitutional,  on  the  groun''  that  the  whole  subject  appertained  to 
the  U.  S.  Constitution  and  la^s. 
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General 
provision. 


Governor 
10  keep 
register  of 
applica- 
tions. 


TiTLEi^  g  jj^  Whenever,  in  pursuance  of  such  request,  the  statutes  of 
Laws  of  any  other  state  shall  be  received  by  the  governor,  he  shall  deposit 
states.  one  copy  thereof  in  the  state  library,  one  in  the  senate  chamber, 
App.  bee,  and  one  in  the  assembly  chamber ;  if  but  one  copy  be  received,  it 
*^  shall  be  deposited  in  the  state  library. 

[L.  1825,  p.  7.] 

Expeoses.        §  i8.  All  expenses  incurred  in  the  execution  of  the  duties  pre- 
scribed by  the  two  last  preceding  sections,  shall  be  paid  out  of  the 
treasury. 
[L.  1825,  p.  7.] 

§  19.  Every  provision  in  the  Constitution  and  laws  of  this  state,  in 
relation  to  the  powers  and  duties  of  the  governor,  and  in  relation  to 
acts  and  duties  to  be  performed,  by  other  officers  or  persons,  towards 
him,  shall  be  construed  to  extend  to  the  person  administering,  for 
the  time  being,  the  government  of  the  state. 

§  20.  The  governor  shall  cause  to  be  kept  in  proper  books  to  be 
provided  for  that  purpose,  a  full  and  complete  register  of  all  appli- 
cations or  petitions  made  to  him  for  the  discharge  of  any  duty  im- 
posed on  him  by  the  Constitution  or  laws  of  this  state,  or  for  the 
exercise  of  any  power  in  him  vested,  which  register  so  made  shall 
be  and  remain  in  the  executive  chamber,  and  the  original  papers  on 
which  each  application  or  petition  is  founded  shall  remain  on  file 
in  the  executive  chamber,  and,  with  the  register  so  made,  shall  be 
delivered  to  his  successor  when  he  shall  have  been  duly  qualified. 
But  whenever  an  application  for  appointment  to  office  in  his  gift  or 
nomination,  shall  be  refused  by  the  governor,  he  may  in  his  discre- 
tion deliver  to  the  unsuccessful  applicant,  his  letters,  recommenda- 
tions and  petitions  in  relation  thereto. 

[Sections  20-24  were  added  to  this  title  by  L.  1858,  ch.  64.] 

§  21.  The  governor  shall  cause  to  be  provided  in  his  office,  proper 
books,  in  which  shall  be  entered  all  applications  made  to  him  for 
the  pardon  of  any  prisoner,  or  the  commutation  of  any  sentence, 
with  a  record  of  the  same  and  a  list  of  the  official  signatures  and 
recommendations  in  favor  of  such  application,  and  all  the  original 
papers  on  which  such  application  is  founded  shall  remain  on  file  in 
the  executive  chamber. 

[See  note  to  }  20.] 

§  22.  The  governor  shall  cause  to  be  preserved  and  filed  in  his 
reDorti"of  office  the  judges'  reports  made  to  him  pursuant  to  the  provisions 
judges.  ^j.  ^j^^  statute,  of  the  testimony  on  which  capital  convictions  had 
taken  place.  He  shall  also  keep  a  register  of  the  same,  in  which 
shall  be  recorded  any  action  which  he  may  have  taken  in  relation 
to  such  convictions,  and  the  same  shall  remain  in  the  executive 
chamber. 
[See  note  to  (  20.] 

To  keep  an       §  23.  The  govemor  shall  also  cause  to  be  kept  a  book  containing 

expenses!^  a  Statement  of  his  disbursements  for  the  incidental  expenses  of  his 

department;  of  rewards  offered  by  him  for  the  apprehension  of 


And  of 
pardons. 


To  pre 
senre  the 
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criminals  and  expenses  incurred  in  sending  the  reports  o   courts  and  '^^'^^^^  ^- 
copies  of  the  laws   of  this   state  to    other  states,  and  of  all  other 
official  expenses  and  disbursements. 
[See  note  to  §  20.] 

§  24.  The  salary  of  the  private  secretary  is   hereby  fixed   at  two  salary  of 
thousand  dollars  per  annum,  and  the  further  sum  of  twenty-six  hun-  Mcretaiy 
dred  dollars  per  annum,  or  so   much  thereof  as  may  be  required,  Sfr©.** 
shall  be  allowed  to  the  governor  for  the  payment  of  clerks  and  mes- 
sengers for  the  executive  department,  to  be  paid  by  the  treasurer  to 
the  governor,  on  the  warrant  of  the  comptroller. 

[See  note  to  §  20.    This  section  is  superseded  by  sabsequent  legislation.    See  <  h. 
9,  post.] 


Li.  1887,  Chap.  213— An  Act  to  provide  for  the  subpcenaing  of  witnesses 
aucl  the  production  of  books  and  papers  in  any  matter  arising  before 
the  governor  upon  an  application  tor  executive  clemency. 

On  application  for  pardon,  governor  may  issue  subpoena.  SECTION  1.  The  governor 
shall  have  the  power  in  any  matter  pertaining  to  an  application  for  clemency,  to 
issue  a  subpoena  to  compel  the  attendance  of  a  person  before  him  at  a  time  and 
place  designated  in  said  subpoena ;  and  he  shall  also  have  the  power  to  compel  the 
production  of  any  book,  paper  or  writing  by  a  subpoena  duces  tecum,  directed  to 
a  person  in  whose  custody  either  may  be,  at  a  time  and  place  designated  in  said 
subpoena.  But  the  provisions  of  this  act  shall  not  apply  to  any  book,  paper  or 
writing  filed  in  any  office  of  record  in  any  civil  division  of  this  state. 

Bffay  appoint  a  person  to  conduct  hearing,  etc.  §  2.  The  governor  may  appoint  a 
person  to  conduct  a  hearing  in  a  matter  pertaining  to  an  application  for  clemency, 
and  his  compensation  shall  not  exceed  ten  dollars  for  each  day's  actual  service. 
Such  person,  upon  the  conclusion  of  such  hearing,  shall  forward  to  the  governor 
without  delay,  the  testimony  t>aken  before  him.  The  governor  may  direct  that  a 
person  subpoenaed  by  him,  in  conformity  to  the  provisions  of  section  one  of  this 
act,  appear  before  a  person  designated  by  him  to  conduct  a  hearing  as  provided 
by  this  section ;  and  a  person  so  subpoenaed  shall  produce  any  book,  paper  or 
writing  before  said  person  so  designated  by  the  governor,  in  conformity  to  the  pro- 
visions of  section  one  of  this  act. 

Oaths  to  witnesses,  £Ed8e  swearing,  peijury.  §3.  The  governor,  or  a  person  desig- 
nated by  him  to  conduct  a  hearing  in  a  matter  pertaining  to  an  application  for 
clemency,  shall  have  power  to  administer  an  oath  to  a  person  brought  before  him, 
and  wilful  and  deliberate  false  swearing  upon  a  hearing  had  in  conformity  with 
the  provisions  of  this  act,  shall  be  perjury. 

Form  and  service  of  subpoena;  witness'  fees.  §  4.  A  subpoena,  or  subpoena  duces 
tecum,  issued  in  conformity  to  the  provisions  of  this  act,  shall  be  signed  by  the 
governor's  private  secretary,  and  be  attested  by  the  privy  seal  of  the  state,  and 
may  be  served  by  any  person  authorized  by  law  to  serve  subpoenas  in  civil  or 
criminal  actions  at  law.  No  person  shall  be  compelled  to  appear  as  provided 
by  this  act,  unless  he  is  paid  at  the  time  of  the  service  of  the  subpoena  upon 
him,  the  fees  and  mileage  prescribed  by  law  for  the  attendance  of  witnesses  in 
civil  actions  at  law  in  the  supreme  court. 
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Penalty  for  failure  to  appear,  etc.  §  5.  A  person  subpoenaed  who  fails  to  appear, 
refuses  to  answer,  or  produce  a  book,  paper  or  writing  as  provided  in  this  act, 
shall,  upon  conviction  be  adjudged  guilty  of  a  criminal  contempt.  And  in  ad- 
dition thereto,  a  person  so  subpoenaed  shall  be  subject  to  all  the  provisions  of  law 
which  now  or  may  hereafter  exist,  relating  to  witnesses  in  civil  or  criminal  actions 
at  law ;  and  the  governor  shall  possess  all  the  powers  in  relation  to  said  provisions 
which  are  possessed  by  any  court  or  judge,  but  he  shall  be  limited  to  the  matters 
arising  under  the  provisions  of  this  act. 

Diaburaements.  §  6.  Any  disbursements  necessary  to  be  made  for  any  of  the 
purposes  mentioned  in  this  act  shall  be  paid  upon  the  approval  of  the  governor  s 
private  secretary,  by  the  comptroller  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated. 


li.  1836,  Chap.  536  — An  act  for  the  pasrmeut  of  certain  ofi9cers  of  the 
government*  and  for  other  purposes. 

[Sections  1-7  and  9-12  are  omitted  as  temporary  or  supei-seded  by  subsequent  statutes.] 
Allowance  for  purchaie  of  reports  of  supreme  court.  §  8.  The  treasurer  shall  pay  to 
the  governor,  on  the  warrant  of  the  comptroller,  such  sum,  not  exceeding  one 
hunored  dollars  in  any  one  year,  as  may  be  necessary  to  furnish  a  copy  of  the 
current  reports  of  the  supreme  court  of  this  state  for  each  of  the  states  that  has 
transmitted,  or  shall  transmit  to  him,  reports  of  its  supreme  or  superior  courts,  for 
the  use  of  this  state. 


^^1^  TITLE  II. 

Of  the  Secretary  of  State. 

Sbg.  1 .  Secretary  of  state  to  have  care  of  all  books  and  papers  deposited  in  his  office. 

2.  All  deeds  to  state,  to  be  deposited  there. 

3.  To  provi<ie  boiiks  for  i-ecording  depositions  of  resident  aUens. 

4.  Copies  of  papers  in  his  office  certined  by  him,  etc.,  evidence. 

5.  Secretary  of  state  to  attend  legislature,  to  receive  bills  that  become  laws. 

6.  To  cause  onginal  laws  passed  at  each  session  to  be  bound. 

Il66j  7.  One  copy  of  the  laws  printed  by  state  piinter,  to  be  deposited  in  his  office, 

after  being  compared  with  onginal  laws  on  file. 

8.  To  distribute  the  printed  laws  and  jounials  of  each  session. 

9.  To  send  for  copies  to  secretaiy  of  state  of  the  United  States. 

10.  To  deliver  one  copy  to  Atheneiun  in  Philadelphia,  Boston,  New- York  and 

Albany,  and  one  to  historical  society  of  New-York. 

11.  To  distribute  laws  of  congi*ess  in  same  manner  as  laws  of  this  state. 

12.  When  new  town  or  county  erected,  such  town  or  county  to  be  furnished  with 

a  complete  set  of  laws,  commencing  with  the  revised  laws  of  this  s^sion. 

13.  Seci-etaiy  of  state  to  purchase  necessaiy  sets  of  laws  for  distribution. 

14.  To  transmit  to  county  clerks  such  number  of  laws  and  journals  as  are  to 

be  distributed  in  their  counties. 

15.  Also  to  send  the  laws  to  different  states. 

16.  To  deliver  to  county  clerks  entitled  thei*eto  the  volumes  of  reports  deposited 

in  his  office  for  them  by  state  I'eporter. 

17.  To  pi*ocure  for  and  deliver  to  clerks  of  new  counties,  a  set  of  reports  of 

supreme  court. 

18.  To  send  to  county  clerks  a  copy  of  state  prison  reports. 

19.  Also  to  send  lists  of  licensed  hawkei's,  etc. 

20.  Description  in  writing  of  arms  of  state,  and  of  great  and  privy  seals,  wd 

of  seal  of  secretary  of  state,  to  remain  public  i-ecords. 

21.  What  papera  to  be  sealed  with  privy  seal. 

22.  Deputy  seci'etai'y,  his  powers  and  duties. 
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Section  i.  The  secretary  of  state  shall  have  the  custody  of  all  titles. 
the  books,  records,  deeds,  parchments,  maps  and  papers  now  deposi-  General 
ted,  or  that  may  hereafter  be  deposited  or  kept  in  his  office,  and  wBwb., 
shall,  from  time  to  time,  make  such  provision  for  the  arrangement  **• 
and  preservation  thereof  as  he  may  deem  necessary,  and  shall  also 
have  the  custody  of  the  great  seal,  of  which  description  in  writing 
has  been  deposited  and  recorded  in  the  secretary's  office,  and  which 
shall  be  and  continue  the  great  seal  of  this  state.     \^Tkus  amended 
by  L.  1880,  ch,  86.] 

§  2.  All  deeds  and  conveyances,  other  than  mortgages,  belonging  state 
to  the  people  of  this  state,  shall  be  deposited  in  3ie  office  of  the  **®®^ 
secretary  of  state. 

[IR.  L.,  477,  §10.] 

§  3.  The  secretary  of  state  shall  provide  proper  books,  for  the  Bookator 
recording  of  the  depositions  or  affirmations  required  by  law,  to  be  '^®^"*^- 
made  by  resident  aliens,  desirous  to  take  and  hold  real  estate ;  and 
shall  record  the  same  in  such  books. 

[L.  1826,  427,  {  2.] 

§  4.  All  copies  of  records  and  papers  in  the  office  of  the  secretary  CopieB. 
of  state,  certified  by  him,  and  authenticated  by  the  seal  of  his  office,  26ft;  e   * 
shall,  in  all  cases,  be  evidence,  equally  and  in  like  manner,  as  the  ^*'**»^*^ 
original. 

[L.  1825,  427,  J  2 ;  1  R.  L.,  527,  §  35.] 

§  5.  The  secretary  of  state  shall  attend  at  every  session  of  the  ^^* 
legislature,  for  the  purpose  of  receiving  bills  which  shall  have  become 
laws. 

[1  R.  L.,  458,  j  1.] 

§  6.  Immediately  after  each  session  of  the  legislature,  the  secretary  i-awB. 
of  state  shall  cause  the  original  laws  passed  at  such  session,  together 
with  such  certified  copies  of  concurrent  resolutions  as  shall  have 
been  delivered  to  him,  to  be  bound  together  in  a  volume,  of  such 
size  as  he  shall  think  proper ;  and  he  shall  also  cause  the  title  there- 
of, with  the  session  at  which  the  same  shall  have  been  passed,  to  be 
written  or  printed  on  the  back  of  such  volume. 

[1  R.  L.,  458,  §  2.] 

§  7.  He  shall  deposit  in  his  office,  one  copy  of  the  laws  printed      CMTl 
by  the  state  printer,  having  first  examined   and  compared  the  same  "** 
with  the  original  laws  on  file,  and  noted  at  the  end  of  each  act  any 
error  or  omission  that  may  be  found  in  the  printed  copy ;  and  shall 
cause  the  title  thereof,  with  the  session  at  which  the  same  shall  have 
passed,  to  be  written  or  printed  on  the  back  of  such  volume. 

[1  R.  L..  458,  {  2.] 

§  8.  The  secretary  of  state  shall  distribute  the  printed  laws  and  '^^i^ 
journals  of  each  session,    immediately   after   their   publication,  as 
follows : 

1.  To  the  clerk  of  the  senate,  for  the  use  of  the  senate,  eight 
copies. 

2.  To  the  clerk  of  the  assembly,  for  the  use  of  the  assembly, 
twenty  copies. 

3.  To  each  of  the  following  officers  and  persons,   namely:  the 
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^TiTLEa.  governor,  the  lieutenant-governor,  the  members  of  the  senate  and 
assembly,  the  chancellor,  the  justices  of  the  supreme  court,  the 
circuit  judges,  the  comptroller,  the  treasurer,  the  surveyor-general, 
the  attorney-general,  the  librarian  of  the  state  library,  for  the  use  of 
the  library,  the  commissary-general,  the  adjutant-general,  and  the 
several  county  clerks,  one  copy. 

4.  To  each  of  the  following  officers,  namely :  town  clerks,  district- 
attornies,  and  supervisors'  clerks,  one  copy  of  the  laws,  without  the 
journals. 

[This  section  is  modified  by  L.  1847,  ch.  254,  in  chapter  7,  ante,'] 

§  9.  The  secretary  of  state  shall  transmit  four  copies  of  the  printed 
laws  of  each  session,  immediately  after  their  publication,  to  the 
secretary  of  state  of  the  United  States. 

[L.  1820,  18.] 

§  10.  He  shall  also  deliver  to  the  atheneum  of  the  city  of  Phila- 
delphia, and  to  the  atheneum  of  the  city  of  Boston,  or  to  such  person 
as  they  shall  respectively  direct,  a  copy  of  the  printed  laws  passed 
at  each  future  session  of  the  legislature ;  and  in  like  manner  to  the 
atheneums  of  the  cities  of  New  York  and  Albany,  and  the  historical 
society  of  the  city  of  New  York,  one  copy  both  of  the  laws  and 
journals. 

[L.  1820,  7.] 

§  II.  He  shall  also  cause  the  acts  of  the  congress  of  the  United 
States,  which  may  be  received  at  his  office,  to  be  distributed  in  the 
same  manner  as  the  laws  of  this  state  are  directed  to  be  distributed. 

[1  R.  L.,  484,  §  13.] 

§  12.  Whenever  a  new  county  or  town  shall  be  erected,  the  secre- 
tary of  state,  shall  transmit  to  the  clerk  of  such  county  or  town,  a 
complete  set  of  the  laws  of  this  state,  commencing  with  the  revised 
laws  passed  at  this  session  of  the  legislature,  and  including  the  laws 
subsequently  passed. 

§  13.  The  secretary  of  state  shall  be  authorised  under  the  direc- 
tion of  the  governor,  to  purchase,  from  time  to  time,  as  many  sets 
of  the  laws  of  this  state,  as  may  be  necessary  for  the  supply  of  new 
counties  and  towns,  and  for  other  objects  required  by  law. 

[L.  1818,  234.) 

§  14.  The  secretary  of  state,  as  soon  as  may  be,  after  the  laws 
and  journals  of  each  session  have  been  deposited  in  his  office,  shall 
transmit,  in  boxes,  at  the  expense  of  the  state,  to  each  county  clerk, 
the  requisite  number  of  laws  and  journals  intended  for  the  use  of 
such  county,  and  required  to  be  distributed  to  the  members  of  the 
legislature  residing  therein,  and  to  the  other  officers  in  such  county 
entitled  thereto. 
[L.  1815,  280,  }  5.] 

§  15.  He  shall  also  put  up  in  boxes,  the  laws  directed  to  be  sent 
by  the  governor  to  the  several  states  in  the  union,  and  shall  trans- 
mit the  same,  at  the  exoense  of  the  state,  in  such  manner  as  the 
governor  shall  direct. 
[L.  1815,  280.  }  5.] 
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§  1 6.  He  shall,  from  time  to  time,  deliver  to  such  of  the  county   titled. 
clerks  as  shall  be  entitled  thereto,  such  copies  of  the  reports  pub-  Reports, 
lished  by  the   state  reporter,  as  shall  have  been  deposited    in  his 
office  for  that  purpose  by  the  reporter. 

[1  R.  L,,  320,  {  10.] 

§  17.  He  shall  also  procure,  at  the  expense  of   this  state,  and  ^• 
deliver  to  the  clerk  of   each   county  hereafter  erected,  a  complete 
set  of  the  reports  of  the  supreme  court  of  this  state,  for  the  use  of 
the  county  courts  of  such  county. 

[L.  1824,  74.] 

§  18.  The  secretary  of  state  shall,  annually,  on  or  before  the  first  pj}^ni^ 
Tuesday  of  May,  transmit  to  each  of   the   county  clerks  in  this  porta, 
state,  a  copy  of  the  reports  received  by  him,  for  the  preceding  year, 
from  the  agents  of  the  several  state  prisons  in  this  state. 

[L.  1819,  90,  §  15 ;  2  R.  L.,  229,  §  3.] 

§  19.  He  shall,  on  or  before  the  tenth  day  of  May,  in  each  year,  trans-  Pediera^ 
mit  to  each  county  clerk  in  this  state,  a  certified  list  of  the  names  of  ^' 
the  several  persons  licensed  as  hawkers,  pedlers,  or  petty  chapmen, 

[L.  1819,  p.  90,  5  15 ;  2  R.  L.,  229,  §  3.] 

§  20.  The  description,  in  writing,  of  the  arms  of  the  state,  and  of  the  Arms  and 

great  and  privy  seals,  and  of  the  seal  of  office  of  the  secretary  of  state,  *®*'*- 

deposited  and  recorded  in  the  secretary's  office,  shall  remain  as  public 

records ;  and  the  said  arms  shall  continue  to  be  the  arms  of  the  state, 

and  the  said  seal  of  office,  to  be  the  seal  of  office  of  the  secretary  of 

state. 

[1  R.  L.,  459,  J  6.] 

[See  L.  1882,  ch.  190,  anU,  p.  149.] 

§  21.  The  privy  seal,  shall  be  the  seal  for  military  commissions;  ^« 
and  all  such  matters  as  have  issued  under  the  great  seal  since  the 
sixteenth  day  of  March,  one  thousand  seven  hundred  and  seventy- 
eight,  except  copies  of  papers  and  records,  certified  by  the  secretary 
of  state,  or  his  deputy,  and  authenticated  under  his  seal  of  office, 
shall  continue  to  be  issued  under  the  great  seal,  and  shall  be  made  CW91 
out  and  recorded  in  the  secretary's  office. 

[1  R.  L.,  459.  §  6.] 

§  22.  There  shall  be  a  deputy-secretary  of  state,  who  may  perform  ^^p'*^ 
all  the  duties  belonging  to  the  office  of  secretary  of  state ;   except  ^^^ 
as  commissioner  of  the  land-office,  commissioner  of  the  canal  fund, 
state   canvasser,  state  sealer  of  weights  and  measures,  and  superin- 
tendent of  common  schools.* 


>  The  following  concurrent  resolutions  impose  duties  on  the  secretary  of  state  : 

STATE  OP  NEW  YORK  : 

In  Assbmbt.y,  January  7, 1840. 
Setohfed  (if  fhe  senate  concur),  That  the  secretary  of  state  cause  to  be  prepared  and  printed, 
by  the  printer  to  this  state,  for  the  present  year,  and  annually  hereafter,  for  the  use  of  the  sen- 
ate ana  assembly,  a  boolc,  to  be  denominated  a  Manual,  which  shall  contain  the  Constitutions  of 
this  state  and  of  the  United  States,  diagrams  of  the  senate  and  assembly  chambers,  extracts  flrom 
statutes,  and  statistical  and  other  information  of  the  same  description  with  that  contained  in  the 
books  heretofore  procured  by  the  clerks  of  the  two  houses  respectively,  with  such  other  matter 
as  may  be  deemed  usefYil ;  and  that  he  have  the  same  bound  in  a  pocket  volume,  and  a  copy 
thereof  delivered  within  two  weeks  after  the  commencement  of  each  session  of  the  legislature, 
and  as  much  earlier  as  may  be  practicable,  to  each  of  the  members  and  officers  of  the  two  houses, 
and  to  each  of  the  state  officers  who  are  entitled  to  copies  of  the  Session  Laws,  with  the 
name  of  such  member  or  officer  lettered  on  the  cover ;  and  also  a  map  of  the  state,  exhibiting 
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TITLES. 

^^^"^^  TITLE  III. 

Of  the  Comptroller. 

Abt.  1. — Of  the  general  duties  and  powers  of  the  comptroller. 
Art.  2. — Of  proceedings  against  persona  accountable  for  public  monieB. 
Art.  3. — Of  the  settlement  of  accounts  for  lands  purchased  from,  or  mortgaged  to 
the  people  of  this  state. 

ARTICLE  FIRST. 

Of  THB  OBKBRAL  DUTIBS  AND  PoWBRS  OF  THB  COMPTROLLER. 

Sbo.  1.  His  general  duties. 

2.  To  require  persons  receiving  public  monies  to  account  to  him. 

3.  May  require  persons  presenting  accounts,  to  make  oath. 

4.  He  shall  countersign  and  enter  all  ti'easur^  checks  and  receipts. 

6.  He  is  to  draw  in  favor  of  treasurer,  for  dividends  on  all  stock  owned  by  state. 
6.  To  procure  monthly  statements  from  the  banks  in  which  the  treasurer  keeps 
an  account. 

the  route  of  all  canals  and  railroads  that  are  finished  or  in  course  of  construction  ;  the  neoeesary 
expense  whereof  shall  be  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller. 

By  order,  P.  B.  PKINDLE.  Ckrk, 


IN  Seitatb,  January  15, 184a 

._  „ roinjr  resolutions. 

By  order,  JOHN  F.  BACON.  Clerk. 


Btaokoed,  That  the  senate  concur  with  the  assembly  in  the  foregoing  resolutions. 

•«     _  ^Q  -^T      -n         ««    .    4 


STATE  OF  NEW  YORK : 

IM  Senatk,  March  21, 1844. 

B€$6lvtd  (if  the  assembly  concur).  That  the  secretary  of  state  be  authorized,  ai  the  time  of 
transmitting  the  annual  Session  Laws,  to  transmit  the  document  of  annual  reports  of  the  state 
and  county  superintendents  of  common  schools,  to  the  county  and  town  superintendents  of  com- 
mon schools  by  such  conTcyance  as  shall  by  him  bo  deemed  the  most  proper  and  oconomioal,  at 
the  expense  of  the  state. 

BeMolved  (if  the  assembly  concur),  That  the  superintendent  of  common  schools  be  requested  to 
prefix  to  the  said  document  his  oraer,  directing  the  said  county  and  town  superintendents  scTer- 
aUy  to  deliver  over  the  said  document  to  their  successors,  at  the  expiration  of  their  respecttve 
offices.  By  order  of  the  senate,  ISAAC  B.  ELWOOD,  CUrk. 

In  ASSKMBLT.  Mamh  26, 1841 
Jtesolv4d,  That  the  assembly  do  concur  with  the  senate  in  the  above  resolutions. 

By  order  of  the  assembly,  J  AS.  K.  ROSE,  Oerk, 

STATE  OF  NEW  YORK : 

In  Assembly,  Ma^  6, 1846. 
Seaolved  (if  the  senate  concur),  That  the  secretary  of  state  and  comptroller  be  directed  to  pro- 
cure the  senate  and  assembly  documents  and  Joni*nuls,  with  the  indexes  thereto,  to  be  boond  in 
boards,  with  leather  backs  and  corners,  and  lettered  for  the  members,  officers,  deputy  clerks  and 
reporters  of  the  senate  and  assembly,  and  also  the  documents  and  journals  to  be  fhil  bound  for 
the  senate  and  assembly  libraries,  for  which  purpose  the  said  secretary  of  state  and  comptroller 
shall  advertise  in  three  newspapers  published  in  the  city  of  Albany,  for  at  least  two  saccessive 
weeks,  for  sealed  proposals,  ana  shall  accept  of  and  contract  with  the  person  or  person^  making 
the  most  fovorable  proposals  for  the  state.  And  the  said  secretary  of  state  and  comptroller 
shall,  with  all  convenient  despatch,  cause  the  said  <locument8,  with  the  journals  of  the  senate 
and  assembly,  to  be  forwarded  to  tlie  several  county  clerks  for  the  use  of  the  members  and  other 
persons  entitled  thereto.  The  expense  of  carrying  out  this  resolution  shall  be  paid  (Vom  the 
contingent  dxpenses  of  the  senate  and  assembly. 

By  order  of  the  assembly,  WILLIAM  C.  CRAIN,  Speaker, 

William  W.  Dean,  Clerk. 

In  Senate,  Ifoy  9. 1846. 
Beiolved,  That  the  senate  do  concur  with  the  assembly  in  the  foregoing  resolution. 

A.  GARDINER,  PresideiU, 
Isaac  R.  Elwood,  Clerk. 

STATE  OF  NEW  YORK  : 

In  Assembly,  March  80, 1849. 
Reeolved  (if  the  senate  concur).  That  fifteen* copies  of  the  laws,  journals,  and  documents  of  the 
state  of  New  York  be  placed  at  the  disposal  of  the  regents  of  the  university  for  international 
exchanges,  out  of  the  twenty-five  copies  which  are  directed  to  be  oflbred  for  sale  by  the  secre- 
tary of  state,  according  to  the  provisions  of  an  act  entitled  *'An  act  concerning  the  laws,  Jour> 
nais,  and  documents  of  the  legislature,"  passed  May  12, 1847. 

By  order  of  the  assembly,  PHILANDER  B.  PRINDLE, 

Clerk  <^  As»etmbi]f. 

In  Senate,  AprUi,  1849. 
Beaoh>ed,  That  the  senate  do  concur  in  said  resolution. 

By  order  of  the  senate,  A.  H.  CALHOUX,  Clerk, 

•"See,  also,  L.  1865,  ch.  539,  devolving  duties  upon  the  secretary  of  state,  which 
are  in  Fome  respects  permanent,  although  the  act  is  of  a  temporary  character. 
See,  also,  the  statutes  relating  to  distribution  of  the  Session  Laws,  in  chapter  7» 
title  4,  ante.] 
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8bc.  7.  To  keep  an  account  between  the  state  and  the  ti*easiirer.  ART.  i . 

8.  To  examine  monthly  the  bank  books  kept  by  the  treasurer.  -- 

9.  To  examine  bonds,  etc.,  on  which  money  may  be  due  to  the  state. 

10.  To  send  annually  to  auctioneere  all  new  auction  laws,  and  to  report  to  the 

legislature  the  returns  made  by  them. 

11.  To  make  temporary  loans,  when  necessary,  at  an  interest  not  exceeding  six 

per  cent. 

12.  Such  loans  to  be  paid  as  soon  as  sufficient  money  in  treasury. 

13.  Comptroller  to  vote  on  stocks  owned  by  state. 

14.  May  publish,  from  time  to  time,  laws  relating*  to  payment  of  money  due  the 

state,  or  i-elating  to  duties  to  be  perfonnea  by  public  officers. 

15.  When  monies  paid  at  treasury  thi*ough  mistake,  in  certain  cases,  comptroller 

to  di-aw  his  wari'ant  on  the  treasurer  in  favor  of  the  i>erson  who  paid  it. 

16.  All  mortgages,  etc.,  given  to  secure  money  to  the  state,  to  be  deposited  in 

comptroller's  office. 

17.  Comptroller  to  direct  in  what  banks  certificates  of  stock  owned  by  state  shall 

be  deposited. 

18.  Deputy  comptroller,  his  powers. 

Section  i  .  It  shall  be  the  duty  of  the  comptroller,  General 

1.  To  superintend  the  fiscal  concerns  of  the  state,  and  to  manage 
the  same  in  the  manner  required  by  law. 

2.  To  exhibit  to  the  legislature,  at  its  annual  meeting,  a  complete 
statement  of  the  funds  of  the  state,  of  its  revenues,  and  of  the  public 
expenditures  during  the  preceding  year,  with  a  detailed  estimate  of 
the  expenditures,  to  be  defrayed  from  the  treasury  for  the  ensuing 
year,  specifying  therein  each  object  of  expenditure,  and  distinguish^ 
ing  between  such,  as  are  provided  for  by  permanent  or  temporary 
appropriations,  and  such  as  require  to  be  provided  for  by  law:  and  tWOj 
shewing  the  means,  from  which  such  expenditures  are  to  be  de- 
frayed. 

3.  To  suggest  plans  for  the  improvement  and  management  of  the 
public  revenues. 

4.  To  keep  and  state  all  accounts  between  this  state  and  the  United 
States,  and  all  other  accounts  in  which  the  state  is  interested. 

5.  To  examine  and  settle  the  accounts  of  all  persons  indebted  to 
the  state,  and  to  certify  the  amount,  or  balance,  to  the  treasurer. 

6.  To  direct  and  superintend  the  collection  of  all  monies  due  to 
the  state. 

7.  To  examine  and  liquidate  the  claims  of  all  persons  against  the 
state,  in  cases  where  provision  for  the  payment  thereof  shall  have 
been  made  by  law;  and  where  no  such  provision,  or  an  insufficient 
provision  shall  have  been  made,  to  examine  the  claim  and  report  the 
facts,  with  his  opinion  thereon,  to  the  legislature. 

8.  To  require  all  persons  who  shall  have  received  any  monies  be- 
longing to  the  state,  and  shall  not  have  accounted  therefor,  to  settle 
their  accounts. 

9.  To  draw  warrants  on  the  treasurer  for  the  payment  of  all  monies 
directed  by  law  to  be.  paid  out  of  the  treasury;  but  no  warrant  shall 
be  drawn,  unless  authorised  by  law,  and  every  warrant  shall  refer  to 
the  law  under  which  it  is  drawn. 

[1  R.  L.,  474,  5  1  ;  lb.,  478,  §  15.] 

§  2.  The  comptroller  shall,  from  time  to  time,  require  all  persons  J^ay 
receiving  monies,  or  securities,  or  having  the  disposition  or  manage-  accounia 
ment  of  any  property  of  the  state,   of  which   an  account  is  kept  in 
his  office,  to  render  statements  thereof  to  him ;   and  all  such  persons 
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^TJ^Es.    shall  render  such  statements,  at  such  time,  and  in  such  form  as  he 

shall  require. 
M*y.  §  3-  The  comptroller  may  require  any  person  presenting  to  him 

SS^h."^       an    account  for  settlement,  to  be   sworn  before  him,  touching  the 

said  account ;   and  when  so  sworn,  to  answer  orally,  as  to  any  facts 

relating  to  the  justness  of  the  said  account. 
Chocks  §  4.  He  shall  countersign  and  enter  all.  checks  drawn  by  the  treas- 

reoeiptfl.      urer,  and  all  receipts  for  money  paid  to  the  treasurer ;   and  no  such 

receipts  shall  be  evidence  of  payment,  unless  so  countersigned. 
[1  R.  L.,  477,  §  9.] 

Dividends.       §  5.  He  shall  draw,  in   favor  of  the  treasurer,  on  the  presidents 
and    directors  of  all  banks,  and  other  corporations,  and  joint  stock 
companies,  in  which  the  state  may  own  stock,  for  the  dividends  oa 
such  stock,  as  the  same  may  become  due. 
[1  R.  L.,  477.  §  8.] 

Troasnrer's      §  6.  He  shall  procure,  from  the  books  of  the  banks  in  which  the 
^'^^^^  •     treasurer  shall  make  his  deposits,  monthly  statements  of  the  monies 

which  shall  be  received  and  paid   out  of  the  same,   on  account  of 

the  treasurer. 
[1  R.  L.,  473,  §  3.] 

[171]  §  7.  He  shall  keep  an  account  between  the  state  and  the  treasurer, 

and  therein  charge  the  treasurer  with  the  balance  in  the   treasury 
when  he  came  into  office,  and  with  all   monies  received  by  him,  and 
credit  him  with  all  warrants  drawn  on  and  paid  by  him. 
[1  R.  L.,  474,  §  1  ;  1  R.  L.,  473,  §  3.] 

§  8.  On  the  first  Tuesday  of  every  month,  or  oftener,  if  he  deems 
it  necessary,  he  shall  carefully  examine  the  accounts  of  the  debts  and 
credits  in  the  bank  books  kept  by  the  treasurer,  and  if  he  discovers  any 
irregularity  or  deficiency  therein,  he  shall,  unless  the  same  be  recti- 
fied or  explained  to  his  satisfaction,  forthwith  report  the  same,  in 
writing  to  the  governor. 

[1  R.  L.,  474.  J  1 ;  1  R.  L.,  473,  §  3.] 
stote  seen.  §  9.  He  shall,  from  time  to  time,  examine  the  bonds,  mortgages, 
and  other  securities  on  which  money  may  be  due,  to  the  people 
of  this  state,  and  shall  make  enquiries  relative  to  the  sufficiency 
of  the  security  for  the  payment  of  such  monies ;  and  in  addition 
to  the  payment  of  interest,  he  shall  require  the  payment  of  such 
part  of  the  principal,  as  he  may  deem  necessary  for  the  security  and 
interest  of  the  state. 

[L.  1826,  354,  }  6.] 

Auction-  §  10.  He  shall  transmit,  annually,  by  mail,  or  otherwise  to  each 

*®"'  auctioneer,  in  this  state,  who  shall  have  notified  him  of  his  accept- 

ance of  the  said  office,  a  copy  of  such  laws  as  may,  from  time  to 
time,  be  passed  relative  to  sales  by  auction ;  and  he  shall  also 
make  an  annual  report  to  the  legislature,  of  the  returns  made  by 
auctioneers. 

[L.  1817,  332.  §  15.] 

Tempo-  §  II.  It  shall  be  lawful  for  the  comptroller,  in  the  name  and  in 

rary  oans.  j^^j^^^jf  ^f  ^^iq  people  of  this  State,  from  time  to  time,  as  the  legal 

demands    on   the  treasury  may  render  it  necessary,  to  make  such 
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temporary  loans,  at  a  rate  of  interest  not  exceeding  six  per  cent,  per    art,  i. 

annum,  from  corporations  or  individuals  within  this  state,  as  may 

be  necessary  to  discharge  such  demands ;   and   he  shall  draw  his 

warrant  for  the  monies  so  borrowed,  in  favor  of  the  treasurer,   and 

charge  him  with  the  amount  thereof. 

[1  R.  L.,  482,  §  21 ;  ib.,  481,  §  27  ;  L.  1815.  33,  §  8 ;  L.  1816,  292,  §  35.] 
{L,  1835,  C?iap,  52.  Sbchon  1.  Whenever  the  condition  of  the  treasury  shall  ren- 
der it  necessary  for  the  comptroller  to  boiTOw  money  imder  the  authority  vested  in 
him  by  section  eleven,  title  three,  chapter  eight,  of  the  first  part  of  the  Revised 
Statutes,  it  shall  be  lawful  for  him  to  issue  transferable  certificates  of  stock  for  the 
amount  bon-owed,  at  an  interest  not  exceeding  five  per  cent,  per  annum,  payable 
quarterly,  and  the  principal  reimbursable  at  such  time  or  times,  not  exceeding  heven 
years,  as  in  the  opinion  of  the  comptroller  the  treasury  will  be  in  a  condition  to  pay 
the  amount  borrowed,  from  the  receipts  of  auction  and  salt  duties,  canal  tolls,  direct 
tax,  or  other  revenues  of  the  state,  which  may  hereafter  belong  to  the  general  fund : 
and  80  much  of  the  said  revenues  as  will  be  sufficient  to  reimburse  the  amount  to  be 
bori'owed  for  the  support  of  the  goveanment,  are  hereby  pledged  to  that  object.) 

§  12.  Such  temporary  loans  shall  be  paid,  as  soon  as  there  shall  be  T«™iy>- 
sufficient  money  for  that  purpose  in  the  treasury;   and  the  comp-  ^^^^ 
troUer  shall  report  to  the  legislature,  his  proceedings  in  relation  to 
every  such  loan  made  by  him. 

[1  R.  L.,  480,  §  21  ;  lb.,  481,  §  27  ;  L.  1815,  33,  §  8 ;  L.1816,  292.  §  35.] 

§  13.  The  comptroller  shall  have  power  to  vote,  either  in  person.  To  vote  for 
or  by  proxy,  in  behalf  of  the  state,  at  all  elections  of  directors  of 
banks,  or  other  corporations,  or  joint  stock  companies,  at  which 
this  state  is  entitled  to  vote. 

[1  R.  L.,  476,  §  7.] 

§  14.  He  may,  from  time  to  time,  cause  to  be  published  at  the  May  pub- 
expense  of  this  state,  in  one  or  more  of  the  newspapers  printed  ^^^  ^'^^^' 
therein,  such  laws  of  this  state,  or  extracts  therefrom,  relating  to  the      [i7«i 
payment  of  monies  due  to  this  state,  or  the  duties  to  be  performed 
by  the  public  officers  thereof,  as  he  may  deem  necessary.  ' 

[L.  of  1817.  300,  }  12.1 

§  15.  Whenever  the  comptroller  shall  be  satisfied  that  monies  Payments 
have  been  paid  into  the  treasury  through  mistake,  he  may  draw  his  SSale. 
warrant  therefor  on  the  treasurer,  in  favor  of  the  person  who  may 
have  made  such  payment ;   but  this  provision  shall  not  extend  to 
payments  on  account  of  taxes,   nor  to  payments  on   bonds  and 
mortgages. 

[1  R.  L.,  477,  { 13.] 

§  16.  All  leases,  mortgages,  bonds,  and  other  securities  for  money  state  seen* 
given  to  th6  people  of  this  state,  unless  otherwise  specially  directed,  '*^®*- 
shall  be  deposited  and  kept  in  the  office  of  the  comptroller. 

[1  R.  L.,  477,  5  10.] 

§  1 7.  The  certificates  for  stock  of  any  kind,  owned  by  the  people  ib. 
of  this  state,  shall  be  deposited,  for  safe  keeping,  in  such  banks  as 
the  comptroller  may  select. 

[1  R.  L.,  477,  §  11.] 

§  18.  There  shall  be  a  deputy-comptroller,  who  may  perform  any  Deputy 
of  the  duties  of  the  comptroller,  except  the  drawing  of  warrants  on  fer"**^' 
the  treasury,  the  auditing  of  public  accounts,  and  the  duties  of  the 
comptroller  as  commissioner  of  the  land-office,  commissioner  of  the 
canal  fund,  and  state  canvasser. 

[1  R.  L.,  480,  §  23.] 
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Li,  1833,  Chap,  56— An  act  relative  to  the  comptroller's  office. 

[Sections  1,  2,  B,  6  and  7  create  and  define  the  duties,  etc.,  of  the  office  of  second  deputy 
comptroller,  which  was  abolished  by  L.  1877,  ch.  27.] 

Papers.  §  4.  All  papers  relating  to  the  canals,  whether  pertaining  exclusively 
to  the  duty  of  the  comptroller,  or  to  the  duties  of  the  commissioners  of  the  canal 
fund,  or  of  the  canal  board,  shall  be  deposited  in  the  comptroller's  office. 

Copies.  §  5,  Copies  of  all  such  papers  as  are  mentioned  in  the  preceding  section, 
and  extracts  from  the  minutes  of  the  orders  and  proceedings  of  the  commissioners 
of  the  canal  fund,  and  of  the  canal  board,  certified  by  the  comptroller,  shall,  in  all 
cases,  be  evidence  equally,  and  in  the  like  manner  as  the  originals. 


L.  1841,  Chap.  274  — An  act  to  provide  for  the  payment  of  certain 

expenses  ot  government. 

[Sections  1  to  5  are  omitted  as  temporary  or  superseded  by  subsequent  acts.  ] 
Oomptroller  allowed  certain  expenses.     §  6.  The  reasonable  expenses  of  the  comp- 
troller, when  necessarily  absent  on  public  business  appertaining  to  the  duties  of 
his  office,  shall  be  paid  out  of  the  treasury. 

[Remainder  of  the  act  is  omitted  as  temporary,  except  }  23,  which  relates  to  the  expense  of 
transporting  convicts,  and  has  been  sux>er8eded  by  subsequent  legislation.] 


li.  1843,  Chap«  44— An  act  relating  to  the  transmission  of  public  moneys 

to  the  treasury. 

Duty  of  oomptroller.  SECTION  1.  The  comptroller  is  hereby  authorized  to  make 
such  regulations,  and  give  such  directions,  from  time  to  time,  respecting  the  trans- 
mission to  the  treasury  of  moneys  belonging  to  the  state,  from  the  several  county 
treasurers,  and  the  commissioners  for  loaning  certain  moneys  of  the  United  States, 
as  he,  in  his  judgment,  shall  deem  most  conducive  to  the  interest  of  the  state, 

fixpenses  to  be  paid.  §  2.  The  comptroller  may,  in  his  discretion,  audit,  aUow 
and  cause  to  be  paid,  such  or  so  much  of  the  expenses  necessarily  incurred  under 
and  in  consequence  of  the  aforesaid  regulations  and  directions,  as  he  shall  deem 
equitable  and  just. 


L.  1843,  Chap.  179  — An  act  to  refdnd  moneys  paid  in  certain  eases  for 

taxes. 

Duty  of  comptroUer.  Section  1.  Whenever  it  shall  appear  satisfactorily  to  the 
comptroller  that  the  amount  of  any  tax  has  been  paid,  and  afterwards  other 
money  has  been  paid  into  the  treasury  on  account  of  such  tax ;  and  in  cases  where 
it  shall  appear  that  the  amount  due  for  any  tax  has  been  overpaid,  he  may  draw 
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his  warrant  on  the  treasurer  for  the  amount  so  overpaid,  in  favor  of  the  person 
who  may  have  made  such  payments. 


li.  1873,  Chap.  120— An  act  conferring^  certain  additional  powers  upon 

the  comptroller. 

Comptroller  may  set  aside  cancellation  of  sale.  Section  1.  The  comptroller  of  the 
state  of  New  York  shall  have  the  power  to  set  aside  any  cancellation  of  sale  made 
by  him  under  the  provisions  of  chapter  four  hundred  and  twenty-seven  of  the 
laws  of  eighteen  hundred  and  fifty-five,  entitled  "An  act  in  relation  to  the  col- 
lection of  taxes  on  lands  of  non-residents,  and  to  provide  for  the  sale  of  such  lands 
for  unpaid  taxes,"  in  either  of  the  following  cases :  First.  Whenever  such  can- 
cellation was  procured  by  fraud  or  misrepresentation.  Second.  Whenever  such 
cancellation  was  procured  by  the  suppression  of  any  material  fact  bearing  upon 
the  case.  Third.  Whenever  the  cancellation  was  made  under  a  mistake  of  fact. 
But  the  comptroller  shall  in  all  cases  specify  the  particular  grounds  upon  which 
said  cancellation  is  set  aside. 

104  N.  Y.,  369. 


li.  1878,  Chap.  291  —  An  act  to  authorize  the  comptroller  to  compromise 
and  settle  old  judgments  and  contract  debts. 

Comptroller  may  compromise  old  Judgments.  Section  1.  The  comptroller  of  this 
state  is  hereby  authorized  and  empowered,  with  the  approval  of  the  attorney- 
general,  to  compromise,  compound,  settle,  discharge  and  release  any  judgment  or 
contract  debt  not  in  judgment  against  an  individual  or  corporation,  in  favor  of 
the  state,  in  cases  where  more  than  ten  years  have  now  elapsed  since  the  recovery 
of  such  judgment  or  the  contraction  of  such  debt,  upon  such  terms  as  the  comp- 
troller and  attorney-general  may  deem  best  for  the  interests  of  the  state. 


Jj.  I88O9  Chap.  100— An  act  to  authorize  the  state  comptroller  to  issue 
revenue  bonds  in  anticipation  of  the  state  tax,  for  expenses  of  govern- 
ment. ' 

Comptroller  empowered  to  issue  bonds  in  anticipation  of  state  tax.  Section  1.  The 
state  comptroller  is  hereby  empowered,  from  time  to  time,  as  may  be  required,  to 
issue  bonds  in  anticipation  of  the  state  tax,  authorized  to  be  levied  for  the  current 
expenses  of  the  government,  which  bonds  shall  be  made  payable  on  or  before  the 
fifteenth  day  of  May  next,  following  date  of  issue,  and  draw  interest  at  the 
lowest  rate  obtainable  by  the  comptroller. 

Proceeds  of  bonds  to  be  applied  to  the  current  expenses  of  the  government.  §  2.  The 
proceeds  of  the  bonds  issued  in  pursuance  of  section  one  of  this  act  shall  be 
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applied  in  payment  of  the  current  expenses  of  the  government,  and  to  no  other 
object,  and  so  much  as  is  necessary  of  the  taxes  in  anticipation  of  which  said 
bonds  are  issued,  when  received  into  the  state  treasury,  shall  be  applied  exclu- 
sively to  the  payment  of  the  principal  and  interest  of  said  bonds. 

Limit  of  gross  amount  §  3.  The  gross  amount  of  the  bonds  issued,  as  herein- 
before provided  for,  shall  at  no  time  exceed  fifty  per  centum  of  the  amount  of 
taxes  authorized  to  be  levied  and  collected  for  the  current  expenses  of  govern- 
ment for  the  fiscal  year  in  which  said  bonds  are  issued,  and  the  comptroller  shall 
include  in  his  annual  report  to  the  legislature  a  detailed  statement  of  all  bonds 
so  issued. 


L.  1883,  Chap.  69  — An  act  to  abolish  the  office  of  the  auditor  of  the 

canal  department. 

Office  abolished.  SECTION  1.  The  office  of  auditor  of  the  canal  department  is 
hereby  abolished. 

Powers  and  duties  of  office  to  be  performed  by  the  comptroller.  §  2.  All  the  powers 
and  duties  heretofore  exercised  by  and  enjoined  upon  the  auditor  of  the  canal 
department  shall  hereafter  be  performed  by  and  incumbent  upon  the  comptroller, 
except  that  any  duty  now  performed  by  the  auditor  of  the  canal  department  as 
clerk  or  secretary  of  any  existing  board  shall  be  performed  by  the  chief  clerk  of 
the  bureau  of  canal  affairs  hereinafter  created,  and  hereafter  there  shall  be  estab- 
lished and  maintained  in  the  office  of  said  comptroller  a  bureau  to  be  called  the 
bureau  of  canal  affairs,  to  which  bureau  shall  be  transferred  all  the  books,  records, 
papers,  archives  and  furniture  of  the  present  office  of  the  auditor  of  the  canal 
department,  and  the  comptroller  may  retain  so  much  of  the  clerical  force  now  in 
said  office  hereby  transferred  as  in  his  judgment  may  be  necessary,  and  at  such 
compensation  for  such  services  rendered  as  he  may  deem  just  and  proper,  not  ex- 
ceeding the  sum  of  six  thousand  dollars. 

RepeaL  §  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
orepealed. 

[The  following^  statutes,  relating  to  the  auditor  of  the  canal  department,  appear  more  or  lea 
applicable  to  the  comptroller,  under  L.  1883,  ch.  69,  $  2.  For  additional  statutes  of  the 
same  character,  see  post,  ch.  9,  tit.  9,  relating  to  the  canab,  and  the  titles  of  particular 
subjects  in  the  index.] 


Li.  1848,  Chap.  162  — An  act  in  relation  to  the  canal  department. 

(Section  1  creates  the  office  of  auditor,  and  abolishes  the  office  of  chief  clerk  of  the  caoal 
department.] 

His  powers  and  duUes.    §  2.  All  the  powers  and  duties  of  the  chief  clerk  of  the 

'  canal  department,  and  all  the  powers  and  duties  of  the  comptroller  in  relation  to 

the  canals,  except  his  powers  and  duties  as  commissioner  of  the  canal  fund,  are 

hereby  transferred  to,  and  vested  in  the  said  auditor ;  and  the  said  auditor  shall 

^also  be  secretary  of  the  commissioners  of  the  cianal  fund,  and  of  the  canal  board. 

[Section  3  provides  for  the  auditor's  official  seal.] 
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Books  and  papers,  where  to  be  deposited.  §  4.  All  books  and  papers  pertaining  to 
the  duties  of  said  auditor,  or  to  the  duties  of  the  commissioners  of  the  canal  fund, 
or  of  the  canal  board,  shall  be  deposited  in  the  canal  department,  and  be  securely 
and  safely  kept  by  said  auditor. 

Copies  to  be  evidence.  §  5.  Copies  of  books  or  papers  mentioned  in  the  preceding 
section,  and  transcripts  from  the  minutes  of  the  proceedings  of  the  commissioners 
of  the  canal  fund,  and  of  the  canal  board,  certified  by  the  said  auditor  under  his 
official  seal,  shall  be  evidence  equally  and  in  like  manner  as  the  original. 

Auditor  to  employ  and  pay  clerks.  §  6.  The  power  now  given  by  law  to  the  com- 
missioners of  the  canal  fund  to  employ  and  pay  the  necessary  clerks  in  the  canal 
department,  is  hereby  vested  in  the  said  aumtor,  and  the  names  of  the  clerks 
employed,  and  the  sums  paid  to  each,  and  the  length  of  time  he  was  employed, 
shall  be  annually  reported  by  the  auditor  to  the  legislature  at  the  commencement 
of  its  session. 

Auditor  to  prepare  statement  of  tolls,  etc.  §  7.  The  statement  of  the  tolls  collected 
upon  all  the  canals  of  the  state  during  each  season  of  navigation,  which  by  section 
twenty-seven,  of  chapter  three  hundred  and  twenty,  of  the  laws  of  eighteen  hun- 
-dred  and  thirty-one,  the  commissioners  of  the  canal  fund  are  required  to  prepare 
and  lay  before  the  legislature,  shall  be  so  prepared  and  laid  before  the  legislature 
by  the  said  auditor,  and  in  addition  to  the  tolls  collected,  it  shall  contain  an  exhibit 
of  the  trade  and  tonnage  of  the  canals,  substantially  as  the  same  is  given  in  the 
report  for  the  year  eighteen  hundred  and  forty-seven. 

Dues  to  be  paid  to  auditor.  §  8.  Dues  to  the  state  which  have  heretofore  been  paid 
to  the  commissioners  of  the  canal  fund,  shall  on  and  after  the  first  day  of  October 
next  be  paid  into  the  state  treasury. 

Balances,  how  to  be  credited.  §  9.  All  balances  standing  to  the  credit  of  the  com- 
missioners of  the  canal  fund  on  the  first  day  of  October  next,  in  any  depository 
shall  as  of  that  date  be  transferred  by  the  said  commissioners  to  the  credit  of  the 
treasurer  of  the  state. 

Treasurer,  wlie»  to  transfer  deposiu.  §  10.  Whenever  directed  by  the  commissioners 
of  the  canal  fund,  the  treasurer  shall  transfer  from  one  depository  to  another,  by  a 
draft  to  be  countersigned  and  entered  by  the  said  auditor,  any  canal  fund  moneys 
standing  to  his  credit,  and  no  such  moneys  shall  be  transferred  by  the  treasurer 
from  one  depository  to  another,  unless  by  such  direction. 

PaymenU  alter  October  1, 1848.  §11.  All  moneys  now  authorized  by  law  to  be 
paid  or  advanced  by  the  commissioners  of  the  canal  fund,  and  all  moneys  which 
shall  hereafter  be  authorized  to  be  paid  or  advanced  from  the  canal  fund,  shall  on 
and  after  the  first  day  of  October  next,  be  paid  by  the  treasurer,  on  the  warrant 
of  the  said  auditor ;  but  no  warrant  shall  be  drawn,  unless  authorized  by  law,  and 
'every  warrant  shall  refer  to  the  law  under  which  it  is  drawn. 

Checks  to  be  countersigned.  §  12.  The  said  auditor  shall  countersign  and  enter 
aU  checks  drawn  by  the  treasurer  in  payment  of  his  warrants  and  all  receipts  for 
canal  monies  paid  to  the  treasurer,  and  no  such  receipts  shall  be  evidence  of  pay- 
ment unless  so  countersigned. 

Accounts,  how  kept.  §  13.  The  accounts  of  receipts  and  payments  on  account  of 
the  canals,  and  the  canal  fund  and  debt,  heretofore  kept  by  the  commissioners  of 
the  canal  fund,  shall,  on  and  after  the  first  day  of  October  next,  be  kept  by  the 
«aid  auditor. 

Auditor  to  make  statement  at  close  of  fiscal  year.  §  14.  As  soon  as  possible  after  the 
close  of  each  fiscal  year,  the  said  auditor  shall  submit  to  the  commissioners  of  the 
•canal  fund  a  statement  of  the  receipts  and  payments  on  account  of  the  canals  and 
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the  canal  debt,  and  the  balances  of  the  funds  on  hand,  the  depositories  of  the  same, 
and  the  conditions  thereof ;  which  statement  shall  accompany  the  annual  report  of 
the  said  commissioners  to  the  legislature. 

Provision  in  oaie  of  liokneM  or  abMnoe.  §  15.  In  case  of  the  absence  or  sickness  of 
the  said  auditor,  he  may  designate  one  of  his  clerks  as  acting  auditor,  who  may 
perform  any  of  his  duties,  except  the  drawing  of  warrants  on  the  treasury,  and 
the  auditing  of  accounts. 


Lf  1857,  Chap.  783  — An  act  in  relation  to  the  auditor  of  the  canal 

department.  * 

Section  1  relates  to  the  appointment  of  the  auditor,  his  term  of  office,  and  salary.] 

SecUon  2  provides  for  his  suspension  form  office  for  misconduct.] 

Section  3  relates  to  the  contracting  board,  which  was  abolished  by  L.  1870,  ch.  55.] 

Auditor  to  sign  oertifioate  of  stock.  §  4.  All  certificates  of  stock  hereafter  issued  hj 
or  under  the  direction  of  the  commissioners  of  the  canal  fund  and  purporting  to 
be  issued  from  the  canal  department,  shall  be  signed  by  the  auditor  of  the  canal 
department,  instead  of  the  comptroller,  and  be  sealed  with  the  seal  of  the  canal 
department  instead  of  the  seal  of  the  comptroller. 

RopMO.   §  5.  All  laws  and  parts  of  laws,  so  far  as  the  same  may  be  in  conflict 
^with  the  provisions  of  this  act,  are  hereby  repealed* 


li.  1861,  Chap.  177  —An  act  in  relation  to  the  auditor  of  the  canal  de> 

partment. 

Auditor  to  pay  mone3r8  into  the  treasury,  etc.  Section  1.  It  shall  be  the  duty  of  the 
auditor  of  the  canal  department  to  pay  into  the  treasury,  all  moneys  now  held 
by  him  in  trust  for  the  people  of  this  state,  and  the  several  contractors  for  repairs 
on  the  canals  of  this  state,  to  whom  repair  contracts  have  been  awarded  by  the 
contracting  board,  and  shall  also  pay  into  the  treasury  all  such  moneys  as  may 
hereafter  come  into  his  hands  to  be  held  as  security  for  the  performance  by  a  con- 
tractor of  a  repair  contract,  and  the  moneys  so  paia  into  the  treasury  shall  be  kept 
separate  and  apart  from  other  moneys  and  funds  belonging  to  this  state,  and  shall 
be  known  and  denominated  as  the  "  repair  trust  fund." 

Moneys  to  be  invested  by  commissioners  of  canal  fimd.  g  2.  The  moneys  so  paid  into 
the  treasury  by  the  said  auditor,  shall  be  invested,  and  the  interest  on  such  invest- 
ments shall  also  be  invested  by  the  commissioners  of  the  canal  fund,  in  the  same 
manner  as  now  provided  by  law  in  respect  t-o  the  surplus  revenues  of  the  canal 
fund,  but  the  sum  of  money  deposited  by  each  contractor  with  the  auditor  and 
paid  into  the  treasury,  shall  be  invested  separately  from  the  moneys  deposited  by 
other  contractors,  so  as  that  the  same  may  be  distinctly  known  and  appear  on  the 
books  of  the  canal  department,  and  in  the  proceedings  of  the  commissioners  of  the 
canal  fund. 
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When  contractors  foil  to  perform  their  contract.  §  3.  Whenever  any  contractor  or 
contractors  or  his  or  their  assignee  or  assignees  fail  to  perform  his  or  their  contract, 
and  the  same  shall  be  declared  forfeited  or  abandoned,  the  moneys  so  deposited  by 
such  defaulting  contractor  or  contractors  or  his  or  their  assignee  or  assignees  with 
accumulations  thereon  shall  be  transferred  from  the  said  trust  fund  to  the  canal 
fund  and  thereafter  held  as  a  part  of  that  fund ;  and  whenever  any  contract,  for 
the  performance  of  which  any  deposit  has  been  or  is  made  as  security,  shall  be 
fully  executed  and  performed,  the  sum  or  sums  so  deposited  with  the  accumula- 
tions thereon  shall  be  repaid  to  such  depositor  on  the  warrant  of  the  auditor,  on 
the  production  to  him  of  the  draft  of  the  canal  commissioner  in  charge  of  the 
section  or  work  under  contract. 

[Section  4  relates  to  the  auditor's  term  of  office  and  salary.] 

Deputy  auditor.  §  5,  The  said  auditor  may  designate  one  of  his  clerks  as  deputy 
auditor,  who,  in  case  of  the  sickness  or  absence  of  said  auditor,  may  perform  any 
of  his  duties,  except  such  duties  as  pertain  to  the  contracting  board,  the  drawing 
of  warrants  on  the  treasury,  the  auditing  of  accounts  and  the  transferring  of  canal 
fund  moneys  from  one  depository  to  another. 

Oompensation  of  clerks  in  canal  department  §  6.  The  said  auditor  is  hereby  author- 
ized to  allow  and  pay  the  sum  of  eight  hundred  dollars  annually,  or  so  much 
thereof  as  he  may  deem  necessary  beyond  the  sums  now  limited  by  law,  as  a  com- 
pensation to  the  clerks  employed  by  him  in  the  canal  department,  but  the  whole 
sum  paid  for  clerk  hire,  in  the  depa^ment,  in  any  one  year  shall  not  exceed  eight 
thousand  dollars. 

Annual  report.  §  7,  The  annual  report  and  statement  required  by  the  fourteenth 
section  of  the  act,  chapter  one  hundred  and  sixty-two  of  the  laws  of  eighteen 
hundred  and  forty-eight,  to  be  made  by  the  auditor  to  the  commissioners  of  the 
canal  fnnd,  shall  hereafter  be  made  to  the  legislature,  and  shall  embrace  all  the 
particulars  heretofore  required  in  the  annual  report  of  the  commissioners  of  the 
canal  fund. 

Repeal.  §  8.  All  acts  and  parts  of  acts,  inconsistent  with  the  provisions  of  this 
act,  are  hereby  repealed. 


li,  1872,  Chap.  115  —  An  act  to  supply  the  deficiency  in  tlie  appropriation, 
etc,  *  *  ♦  *  and  to  regulate  the  manner  of  drawing  warrants  by 
the  auditor  of  the  canal  department  upon  the  treasurer. 

[AU  temporary  except  §4.1 

AU  warranU  drawn  by  auditor  to  specify  the  chapter  and  date  of  passage  of  law,  etc. 
§  4.  Hereafter  each  warrant  that  may  be  drawn  by  the  auditor  of  the  canal 
department  upon  the  treasurer  for  the  payment  of  any  moneys  heretofore  or  here- 
after appropriated  by  law,  shall  particularly  specify  the  chapter  and  date  of  the 
passage  of  such  law,  and  when  more  than  one  item  of  appropriation  is  contained 
in  any  such  law,  then  the  said  warrant  shall  also  specifically  state  the  item  of 
appropriation  out  of  the  sum  of  which  the  amount  of  such  warrant  shall  be 
paid. 
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Sbo.  19.  Comptroller  may  issue  a  notification  to  any  person  receiving  and  not  account- 
ing for  public  monies. 

20.  The  requirements  of  such  notification. 

21.  To  be  served  by  sheiiff  of  county  in  which  person,  to  whom  it  is  directed, 

resides. 

22.  Return  of  it  to  comptroller's  ofiice,  verified  by  the  sheriff,  evidence  of  the 

proceedings. 

23.  If  party  fai&  to  account  within  the  time  mentioned  in  notification,  copy  of 

account  to  be  given  to  attorney-general  for  prosecution. 

24.  Such  copy  of  account,  certified  by  comptroller,  sufficient  evidence  to  support 

action  for  balance  therein  stated. 

25.  Defendant  to  pay  costs,  unless  sued  in  a  representative  character. 

26*  When  accounts  are  rendered,  comptroller  to  examine,  and,  if  I'egular,  to  set* 
tie  them. 

27.  When  settled,  comptroller  to  send  copy  to  party. 

28.  Certified  copy  of  account,  suflicient  evidence  to  support  action  for  balance 

thei-ein  stated. 

29.  lit  upon  the  trial,  the  defendant  shall  give  any  other  evidence  than  was 

adduced  to  the  comptroller,  he  shall  pay  costs. 

80*  Where  a  number  of  persons  receive  monies,  comptroller  may  settle  their 
accounts  separately . 

81.  If  any  one  of  them  be  sued,  he  cannot  plead  in  abatement  his  connectioa 
with  others. 

33.  Nothing  in  this  article  to  impair  any  other  remedy  that  might  be  used  inde- 
pendent of  it. 


Kotlflca- 
tion. 


[IW] 


lb. 


How 
served. 


Evidence 
of  service. 


Proceed- 
ings if  no 
acooant 
rendered. 


§  19.  Whenever  the  comptroller  shall  deem  it  expedient,  he  shall 
issue  a  notification,  in  the  name  of  the  people  of  this  state,  to  any 
person  who  shall  have  received  monies  belonging  to  the  state,  for 
which  he  shall  not  have  accounted.  In  case  of  the  death  of  such 
person,  the  notification  shall  be  directed  to  his  legal  representatives 
[1  R.  L.,  478,  }}  16  and  16  ] 

§  20.  Such  notification  shall  require,  that  within  a  limited  period, 
not  less  than  sixty  nor  more  than  ninety  days  from  the  date  thereof, 
all  the  accounts  and  vouchers  for  the  expenditure  of  such  monies, 
shall  be  rendered  to  the  comptroller. 

[IR.  L.,  478,  $}l&&°dlG] 

§  21.  Such  notification  shall  be  served  by  the  sheriff  of  the  county 
where  the  person,  to  whom  the  same  shall  be  directed,  shall  reside, 
by  delivering  a  copy  thereof  to  him,  or  by  leaving  such  copy  at  his 
usual  place  of  abode,  at  least  forty  days  before  the  time  limited  in 
the  notification  for  rendering  such  accounts  and  vouchers. 

[1 R.  L.,  478,  ii  15  and  16.] 

§  22.  The  return  of  such  notification  to  the  comptroller's  office, 
with  the  certificate  of  the  sheriff  indorsed  thereon,  that  the  service 
has  been  made  by  delivering  a  copy  of  the  notification  to  such 
person,  or  by  leaving  such  copy  at  his  usual  place  of  abode,  shall 
be  conclusive  evidence  of  the  proceedings. 

[1  R.  L.,  478,  J$  15  and  16.] 

§  23.  In  case  the  party  shall  fail  to  render  such  accounts  and 
vouchers,  within  the  time  limited  in  such  notification,  the  comp- 
troller shall  state  an  account  against  him,  charging  interest  at  the 
rate  of  seven  per  cent,  per  annum,  from  the  time  the  notification  was 
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served,  and  shall  deliver  a  copy  of  such  account  to  the  attorney-    ^b,t.% 
general  for  prosecution. 

[1  R.  L.,  478.  J  19.] 

§  24.  Such  copy,  certified  by  the  comptroller,  shall  be  sufficient  ^^^^^J^^^ 
evidence  to  support  an  action  for  the  balance  therein  stated,  subject  account 
to  the  right  of  the  defendant  to  plead  and  give,  in  evidence,  all  such  ^°^  ^^ 
matters  as  shall  be  legal  and  proper  for  his  defence  or  discharge. 

[1  R.  L.,  478,  }  19.] 

§  25.  The  party  so  sued,  shall  be  subject  to  the  costs  and  charges  ib. 
of  suit,  whether  the  ultimate  decision  be  against  him,  or  in  his  favor, 
unless  sued  as  the  representative  of  the  original  party. 

[1  R.  L.,  478,  }  19.] 

§  26.  Whenever  accounts  and  vouchers  are  rendered  within  the  Proo©«<i- 
time  limited  in  a  notification,  or  without  any  notification  being  issued,  count  be 
the  comptroller  shall  proceed  immediately  to  examine  the  same,  and  '^  *" 
if  such  accounts  and  vouchers  are  regular  and  sufficient,  shall  liqui- 
date and  settle  them ;  but  if  any  of  the  necessary  vouchers  are  want- 
ing, or  are,  in  his  opinion,  insufficient,  he  shall  give  notice  to  the 
party,  and  require  him  to  supply  such  defect,  within  the  period  of 
not  less  than  sixty,  nor  more  than  ninety  days ;  and  at  the  expiration 
of  the  time  limited,  the  comptroller  shall  liquidate  and  settle  such 
accounts,  upon  the  vouchers  and  proofs  which  shall  have  been  deliv- 
ered to  him. 

[1  R-  L.,  478,  5  17.] 

§  27.  When  the  comptroller  shall  have  settled  any  such  account,  p^^^'*] 
he  shall  transmit  a  copy  of  the  account,  as  settled  by  him,  to  the  ingswhen 
party ;  and  if  any  balance  is  certified  to  be  due  to  the  state,  and  the  J^med.'  ^ 
same  shall  not  be  paid  to  the  treasurer  within  ninety  days  thereafter, 
the  comptroller  shall  deliver  a  copy  of  such  account  to  the  attorney- 
general,  for  prosecution. 

[1  R.  L.,  478,  §  17.] 

§  28.  Such  copy,  certified  by  the  comptroller,  shall  be  sufficient  ^« 
evidence  to  support  an  action  for  the  balance  therein  stated,  subject 
to  the  right  of  the  defendant,  to  plead  and  give  in  evidence  all  such 
matters  as  shall  be  legal  and  proper  for  his  defence  or  discharge. 
[1  R.  L.,  478,  5  17.] 

§  29.  If  any  such  defendant  shall,  upon  the  trial  in  any  such  action,  Di. 
give  any  evidence  other  than  such  as  was  produced  to  the  comptroller, 
such  defendant  shall  be  subject  to  the  costs  and  charges  of  such  suit, 
whether  the  ultimate  decision  shall  be  against  him,  or  in  his  favor. 
[1  R  L.,  478,  i  17.] 

§  30.  Where  any  number  of  persons  shall  have  received  any  monies  ^^^^ 
for  which  they  are  accountable  to  the  state,  the  comptroller  may,  in 
his  discretion,  settle  the  accounts  of  any  one  or  more  of  them,  sepa- 
rately. 
[1  R.  L.,  478,  $  18.] 

§  31.  In  such  case,  no  person  shall  be  allowed  to  plead  in  abate-  ^ 
ment,  to  any  suit  to  be  brought  for  any  balance  which  shall  be  certi- 
fied to  be  due  from  him  or  them,  or  to  give  in  evidence  upon  the 
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trial  thereof,  that  any  other  person  was  concerned  with  him  or  them, 
in  the  receipt  or  expenditure  of  the  said  monies. 
[1  R.  L.,  478,  }  18  ] 

§  32.  Nothing  in  this  article  contained  shall  be  construed  to 
impair  any  legal  remedy  which  might  be  used,  if  this  article  was  not 
in  force,  for  the  recovery  of  any  debt  due  or  to  become  due  to  the 
people  of  this  state. 

[IR.L.,478,5  22.] 

ARTICUa  THIRD. 

Of  thb  Sbttlxmbvt  of  Aooounts  for  Lands  Purchasbd  from,  or  Mortqagbd  to^ 

THE   PbOPLB  of  this  StATB. 

Sbo.  83.  Comptroller  to  o^ien  accounts  against  persons  for  a  subdivision  of  lot  pur- 
chased fi*om  or  mortgaged  to  the  state. 

84.  To  apply  prior  payments  to  the  credit  of  the  part  to  which  they  were 

intended  to  be  applied. 

85.  "Where  separate  receipts  were  civen  by  treasurer  for  payments  made  oa 

such  part,  such  receipts  to  be  aelivered  to  comptroller. 

86.  When  a  mortgage  g^ven  to  the  state  is  paid,  treasurer's  receipt  to  be  a 

sufficient  discharge. 

87.  "When  part  of  a  lot  mortgaged  to  state  is  paid  off»  comptroller  shall  discharge 

the  same. 

88.  If  it  be  part  of  lot  purchased  from  the  state  but  not  conveyed,  comptroller 

to  certify  that  it  has  been  paid  off. 

89.  Although  no  separate  account  is  opened,  comptroller  to  execute  discharge 

when  principal  and  interest  on  subdivision  is  paid. 

40.  Persons  claiming  benefit  of  33d  and  39th  sections,  to  produce  map  and 

survey. 

41.  Comptroller  may  assigfn  mortgages  given  to  state. 

§  33.  It  shall  be  the  duty  of  the  comptroller,  on  application  to 
him  for  that  purpose,  to  open  accounts  in  his  office  against  any  per- 
son, for  any  part  or  subdivision  of  any  lot  of  land  purchased  from, 
or  mortgaged  to  the  state,  for  the  proportionate  part  of  the  monies 
due  to  the  state  on  any  such  part  or  subdivision,  and  thereafter  to 
give  credit  for  the  payments  on  the  several  parts  or  subdivisions,  as 
the  persons  making  such  payments  may  require. 
[1  R.  L.,  476,  §  4  ;  L.  1815,  10,  ^  3.] 

§  34.  The  comptroller  may  pass  any  prior  payments,  to  the  credit 
of  any  part  or  subdivision,  which  shall  appear  by  satisfactory  proof, 
to  have  been  originally  intended  to  be  paid  on  such  part  or  sub- 
division, or  by,  or  for  the  use  of,  the  person  claiming  the  credit, 
whether  so  expressed  in  the  receipts  or  not;  but  no  part  of 
any  such  payments  shall  go  to  the  reduction  of  the  principal  due  on 
any  such  part  or  subdivision,  unless  the  payments  shall  exceed  the 
interest,  calculated  on  the  principal  due,  on  such  part  or  subdivision, 
to  the  day  when  such  part  or  subdivision  is  to  be  paid  off,  or  a  new- 
account  to  be  opened  therefor. 
[lR.L.,47o,J5.] 

§.  35.  Where  it  appears  that  separate  receipts  were  given  by  the 
treasurer,  for  any  payments  which  may  be  claimed  to  be  credited  to 
the  account  of  any  such   part  or  subdivision,  the  receipts  shall  be 
delivered  up  to  the  comptroller,  to  be  filed  in  his  office. 
[1  R.  L.,  476,  §  5.] 

§  36.  Whenever  any  mortgage   given  to  the  people  of  this  state 
shall  be  paid,  the  treasurer's   receipt,  countersigned   by  the  comp- 
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troller,  setting  forth  that  the  whole  sum  due  on  any  such  mortgage    art  3. 
has  been  paid,  shall  be  a  sufficient  discharge  of  such  mortgage ;    and 
the  secretary  of  state  or  county  clerk,  in  whose  office  any  such  mort- 
gage shall  have  been  registered,  shall  enter  a  minute  of  such  pay- 
ment on  the  margin  of  the  registry  of  such  mortgage. 
[IR.  L.,  475,  §2.] 

§  37.  When  any  part  or  subdivision,  for  which  a  separate  account  Jf^art*©? 
has  been  opened,  shall  have  been  fully  paid,  the  comptroller  shall,  if  mongaga 
the  same  be  a  part  or  subdivision  of  a  lot  mortgaged  to  the  people 
of  this  state,  discharge  the  same  from  such  mortgage ;   and  his  cer- 
tificate shall  be  sufficient  to  authorise  the  secretary  of  state  or  county 
clerk  to  enter  a  minute  of  such  payment  on  the  margin  of  the  regis- 
try of  such  mortgage. 
[1  R.  L.,  475,  }}  3,  4.] 

§  38.  If  the  part  or  subdivision  so  paid  off,  be  a  part  or  subdivi-  ^   • 
sion  of  a  lot  purchased  from,  but  not  granted  by  the  state,  then  the 
comptroller  shall  certify  that  such  part  or  subdivision  has  been  so 
paid  off. 

[1  R.  L.,  475,  55  3,  4.] 

§  39.  The  comptroller  may  also  execute  the  like  discharge  or  cer-  j)J?J*^ 
tlficate,  whenever  the  owner  of  any  such  part  or  subdivision,  shall  of  part 
have  paid  into  the  treasury,  the  full  proportion  of  principal  and  Sparato 
interest  due  thereon,  though  no  separate  account  shall  have   been  ^^^o'^'- 
opened  therefor. 

[1  R.  L.,  475,  }§  3,  4.] 

§  40.  Every  person  claiming  the  benefit  of  the  thirty-third  and  ^^^^i^^. 
thirty-ninth  sections  of  this  title,  shall  produce  a  map  and  return  of 
survey  of  the  whole  lot,  showing  particularly  the  part  or  subdivision 
owned  by  him,  and  shall  also  produce  satisfactory  proof,  that  the 
residue  of  the  lot  is  sufficient  security  for  the  sum  remaining  due 
thereon. 

[1  R.  L.,  475,  }}  3,  4.] 

§  41.  The  comptroller  may,  in  his  discretion,  on  the  request  in  ^^^Jfjj 
writing  of  the  owner  or  owners  of  any  land  mortgaged  to  the  people  mortgages, 
of  ^his  state,  who  shall  then  be  in  the  actual  possession  of  such  land, 
assign  such  mortgage,  together  with  the  bond  or  other  collateral  in- 
strument accompanying  the  same,  to  such  person  as  shall  be  named 
by  such  owner  or  owners ;  on  payment  by  such  assignee,  into  the 
treasury,  of  the  amount  of  principal  and  interest  due  on  such  mort- 
gage. 

[L.  1822,  193,  §  1 ;  L.  1825,  441,  §  1.] 

[Various  additional  provisions  relating  to  the  comptroller  will  be  found  in  statutes 
relating  to  particular  suWects  scattered  throughout  this  compilation ;  see  par- 
iicularry  cluipter  9,  post,] 
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TITLE  4. 

TITLE  IV. 

Of  the  Treasurer. 

Sbo.  1.  Treasurer  to  receive  monies  paid  into  treasury. 

2.  To  g^ve  bond  in  sum  of  fifty  thousand  dollars. 

3.  Effect  of  bond. 

4.  "When  bond  of  former  treasurer  to  be  given  up. 

6.  No  monies  to  be  paid  by  bim,  except  on  warrant  of  comptroller. 

6.  Treasui'er  to  report  annually  to  legislature. 

7.  Monies  I'eceived  by  treasurer,  where  to  be  deposited. 

8.  Monies  deposited  in  Manhattan  Bank  in  New  York,  subject  to  be  drawn  for. 

9.  Disposition  to  be  made  of  those  monies. 

10.  Treasurer  to  keep  a  bank  book  with  such  banks. 

11.  Said  banks  to  transmit  monthly  accounts  to  treasurer. 

12.  Monies  to  be  drawn  by  checks  of  treasurer,  countersigned  by  comptroller. 

13.  Treasurer  to  exhibit  his  bank  book  to  comptroller  montUy. 
14—18.  Repealed. 

Duty.  Section  i.  The  treasurer  shall  receive  all  monies  which  shall, 

76^.°Y.*,*^*  from  time  to  time,  be  paid  into  the  treasury  of  this  state. 

^7-       '  [IR.  L.,472,  jl-l 

Bond.  §  2.  The  treasurer  shall,  within  ten  days  after  he  receives  notice 

of  his  election,  and  before  he. enters  upon  the  execution  of  his  office, 
give  a  bond  to  the  people  of  this  state  in  the  sum  of  fifty  thousand 
[177]  dollars,  with  not  less  than  four  sufficient  sureties,  to  be  approved  of 
by  the  president  of  the  senate  and  speaker  of  the  house  of  assembly, 
conditioned  that  he  will  faithfully  execute  the  duties  of  his  office; 
which  bond  shall  be  deposited  in  the  office  of  the  secretary  of  state. 

[1  R.  L.,  472,  }  1.1 

lb.  §  3.  Such  bond  shall  be  deemed  to  extend  to  the  faithful  execu- 

tion of  the  office  of  treasurer,  by  the  person  elected  thereto,  until  a 
new  appointment  of  treasurer  be  made,  and  a  new  bond  given,  under 
such  appointment. 
[IR.  L.,  472,  }1] 

lb.  §  4.  After  such  new  appointment  shall  have  been  made,  and  such 

new  bond  given,  upon  the  filing  in  the  office  of  the  secretary  of 
state,  of  a  certificate  from  the  committee  who  shall  have  examined 
and  settled  the  accounts  of  the  treasurer  of  the  preceding  year,  ex- 
pressing that  such  accounts  are  regularly  stated  and  balanced,  and 
that  the  balance,  if  any  there  be,  in  monies,  securities,  and  other 
effects,  is  actually  in  the  treasury,  or  deposited  as  by  law  directed, 
the  bond  given  by  such  treasurer  and  his  sureties  shall  be  discharged, 
and  delivered  up  to  be  cancelled. 
[1  R.  L,,  472,  §  6.] 

Payments.       §  S.  The  treasurer  shall  pay  all  warrants  drawn  by  the  comptroller 
on  the  treasury ;   and  no  monies  shall  be  paid  out  of  the  treasury, 
except  on  the  warrant  of  the  comptroller. 
[IR.  L.,  477,  §9.J 

Annual  §  6.  The  treasurer  shall  exhibit  to  the  legislature,  at  its  annual 

report.        meeting,  an  exact  statement  of  the  balance  in  the  treasury  to  the 
credit  of  the  people  of  this  state ;  with  a  summary  of  the  receipts 
and  payments  of  the  treasury  during  the  preceding  year. 
[1  R.  L.,  473,  }  5.] 
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§  7.  The  treasurer  shall  deposit  all  monies  that  shall  come  to  his  title  4. 
hands  on  account  of  this  state,  except  such  as  belong  to  the  canal  DepositaT" 
fund,  within  three  days  after  receiving  the  same,  in  such  bank  or  75^°!;,*®' 
banks  in  the  city  of  Albany,  as  in  the  opinion  of  the  comptroller  "^• 
and  treasurer,  shall  be  secure,  and  pay  the  highest  rate  of  interest 
to  the  state  for  such  deposit 

[See  L.  1837,  ch.  2,  }  3 ;  in  ch.  9,  post] 

§  8.  All  monies  directed  by  law  to  be  deposited  in  the  Manhattan  Di. 
bank,  in  the  city  of  New  York,  to  the  credit  of  the  treasurer,  shall 
remain  in  said  bank,  subject  to  be  drawn  for  as  the  same  may  be 
required. 

§  9.  The  comptroller  may  transfer  the  deposits  in  the  Manhattan  ib. 
bank  from  time  to  time  to  the  bank  or  banks  in  the  city  of  Albany, 
in  which  the  monies  belonging  to  this  state  shall  be  deposited,  pur- 
suant to  the  foregoing  seventh  section  of  this  title,  so  often  as  it 
will  be  for  the  interest  of  the  state  to  transfer  such  deposits ;  but 
the  comptroller  may  continue  such  deposits  in  the  Manhattan  bank, 
if  the  said  bank  shall  pay  a  rate  of  interest  to  the  state  for  such  ^W 
deposits,  equal  to  that  paid  by  the  bank  or  banks  in  Albany,  in 
which  the  state  deposits  shall  be  made. 

§  10.  The  monies  so  deposited  shall  be  placed  to  the  account  of  j^^^jg^ 
the  treasurer ;  and  he  shall  keep  a  bank  book,  in  which  shall  be 
entered  his  account  of  deposits  in,   and  monies  drawn   from,  the 
banks  in  which  such  deposits  shall  be  made. 

[1  R.  L.,  473,  $  3.] 

§  1 1.  The  said  banks  shall  respectively  transmit  to  the  comptroller,  Jjj^inentg^ 
monthly  statements  of  the  monies  which  shall  be  received  and  paid 
by  them  on  account  of  the  treasury. 

[L.  1821,  162,  $  2.] 

§  12.  The  treasurer  shall  not  draw  any  monies  from  such  banks.  Checks, 
unless  by  checks  subscribed  by  him  as  treasurer,  and  countersigned  547. '  ^** 
by  the  comptroller ;  and  no  monies  shall  be  paid  by  either  of  the 
said  banks,  on  account  of  the  treasury,  except  upon  such  checks. 

[L.  1821,  162,  §  2  ;  1  R.  L.,  473,  §  3.] 

613.  The  treasurer  shall  exhibit  his  bank  book  to  the  comptroller  Bank  book 

to  bo  6X« 

for  his  inspection,  on  the  first  Tuesday  in  every  month,  and  oftener,  wbited. 
if  required. 

FL.  1821,  162,  5  2  ;  1  R.  L.,  473,  J  3.] 

[Sections  14-18  were  repealed  by  L.  1841,  ch.  218,  postt  which  provides  a  substi- 
tute therefor.  For  various  sidditional  provisions,  relating  to  the  treasurer,  see 
ch.  9,  post.] 


li.  1831,  Chap.  320— An  act  relative  to  the  finances  of  this  state,  and  the 
duties  of  the  comptroller  and  the  commissioners  of  the  canal  flind. 

BCay  appoint  a  deputy.  §  21.  The  treasurer  is  hereby  authorized  to  appoint  a 
deputy  treasurer  who  may  perform  any  of  the  duties  of  the  treasurer  (except  the 
signing  of  checks,  and  the  duties  of  the  treasurer  as  commissioner  of  the  land- 
office,  commissioner  of  the  canal  fund,  and  state  canvasser),  and  for  whose  con> 
duct  the  treasurer  shall  be  responsible. 

[The  remainder  of  this  statute  is  in  chapter  9,  post.] 
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L.  1839,  Chap.  23— An  act  providinsr  for  the  settlement  of  the  accounts  ot 

the  treasurer  of  this  state. 

Oommittee  how  to  be  appointed.  SBcrriON  1.  Whenever  any  treasurer  of  this  state 
shall  die  or  resign  during  the  year  for  which  he  was  elected,  or  shall  be  succeeded 
at  the  expiration  of  his  term  by  another  person,  duly  elected  to  the  same  office, 
there  may  be  appointed  by  concurrent  resolution  of  the  senate  and  assembly,  a 
committee  of  three  persons,  one  senator  and  two  members  of  assembly,  by  the  re- 
spective houses,  to  examine  the  accounts  of  such  treasurer. 

[Sec.  2  is  omitted  as  tempoi'ary.] 

Oommittee  how  to  be  governed.  §  3.  The  committees  under  this  act  shall  be 
governed  in  their  examination,  certificate  and  report,  by  the  provisions  of  title 
fourth,  chapter  eighth,  of  the  first  part  of  the  Revised  Statutes ;  and  their  certificate 
shall  have  the  same  effect  as  that  of  a  committee  on  the  treasurer's  accounts  under 
the  said  title. 

[See  L.  1841,  ch.  218»  pogtf  repealing  the  provisioas  of  title  4,  referred  to  in  the  foregcmg 
section.] 


L.  1841,  Chap.  218  ~  An  act  relating  to  the  examination  of  the  treasurer's 
accounts,  and  the  canal  and  banking  departments. 

Oanal  department.  Sbction  1.  All  business  relating  to  the  canals  of  this  state, 
and  improvements  connected  therewith  required  to  be  performed  by  the  com- 
missioners of  the  canal  fund,  the  canal  board  and  the  comptroller,  shall  be 
transacted  in  rooms  appropriated  for  that  purpose  in  the  state-hall  to  be  denomi- 
nated the  canal  department,  and  the  chief  clerk  now  authorized  to  be  appointed 
by  the  commissioners  of  the  canal  fund,  pursuant  to  the  act  passed  May  13, 
1840,  shall  be  known  and  recognized  in  law  as  chief  clerk  of  said  department. 

Treasurer's  acoounta  when  to  be  closed  and  examined  annually.  §  2.  The  accounts 
of  the  treasury  shall  be  annually  closed  on  the  thirtieth  .day  of  September,  and 
shall  be  examined  during  the  months  of  October,  November  and  December  in 
each  year  by  a  joint  committee  consisting  of  one  member  of  the  senate  and  two 
of  the  assembly,  to  be  appointed  by  ballot  under  concurrent  resolution  of  the 
two  houses  of  the  legislature  at  the  session  previous  to  said  time  of  examination 
in  each  year ;  the  said  committee  shall  during  the  same  time  examine  into  the 
condition  of  the  banking  department,  pursuant  to  the  act  passed  May  14, 1840. 

Duty  of  committee  to  eacamine  treasurer's  accounts.  §  3.  Such  committee  shall 
examine  the  accounts  and  vouchers  relating  to  all  moneys  received  into  and  paid 
out  of  the  treasury,  during  the  year  ending  on  the  thirtieth  of  September  pre- 
ceding such  examination,  and  shall  certify  and  report  to  the  legislature  at  its 
next  session  the  amount  of  moneys  received  into  the  treasury  during  such  year, 
the  amount  of  moneys  paid  out  of  it,  during  the  same  period,  by  virtue  of  war- 
rants drawn  on  the  treasury  by  the  comptrofler ;  the  amount  of  moneys  received 
by  the  treasurer  who  shall  then  be  in  office  at  the  time  of  such  examination, 
when  he  entered  on  the  execution  of  the  duties  of  his  office ;  and  the  balance  in 
the  treasury  on  the  thirtieth  day  of  September  preceding  such  examination. 

Warrants  to  be  compared  with  laws.  §  4.  Such  committee  shall  also  compare  the 
warrants  drawn  by  the  comptroller  on  the  treasury  during  the  year  ending  on 
the  said  thirtieth  day  of  September  preceding,  with  the  several  laws  under 
which  the  same  shall  purport  to  have  been  drawn ;  and  shall  in  like  manner 
certify  and  report  whether  the  comptroller  had  power  to  draw  such  warrants ; 
and  if  any  shall  be  found  which  in  their  opinion  he  had  no  power  to  draw,  they 
shall  specify  the  same  in  their  report,  with  their  reasons  for  such  opinion. 

Accounts  of  commissioners  of  canal  fund  to  be  examined.  §  5.  Such  COmndttee  shall 
also  examine  the  accounts  of  the  commissioners  of  the  canal  fund,  of  the  canal 
commissioners,  of  the  superintendents  of  repairs  and  collectors  of  tolls,  and  all 
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other  accounts  kept  in  the  canal  department,  and  report  to  the  next  legislature 
the  condition  of  those  accounts  and  whether  the  receipts  and  disbursements  have 
been  made  according  to  the  provisions  of  law,  and  also  to  report  the  receipts  and 
disbursements  on  account  of  each  and  every  canal  and  improvement  respectively. 

M^Vjority  of  committee  to  act.  §  6.  The  major  part  of  the  members  of  such  com- 
mittee may  perform  all  the  duties  required  by  law  of  the  committee. 

Pay  of  committee.  §  7.  The  members  of  the  committee  appointed  by  this  act, 
shall  receive  the  same  compensation  from  the  treasury  for  services  and  travel  as 
is  allowed  to  members  of  the  legislature. 

[Section  8  repeaJs  portions  of  the  R.  S.] 


Lu   1862,  Chap.  21  —An  act  providing  for  the  distribution  of  soldiers' 

allotments. 

State  treastirer  to  receive  money  allotted  and  receipt  for  the  same.  SECTION  1.  It 
shall  be  the  duty  of  the  treasurer  of  this  state  to  receive  from  the  paymaster 
general  of  the  United  States  army,  or  from  the  secretary  of  the  treasury  of  the 
United  States,  such  sum  or  sums  as  may  have  been  or  may  hereafter  be  assigned 
by  volunteers  in  the  service  of  the  United  States  for  the  benefit  of  their  families 
or  others,  in  conformity  with  orders  of  the  war  department  and  to  give  the  neces- 
sary receipts  therefor. 

Treasurer  to  make  a  list  of  persons  and  transmit  them  to  county  treasurers.  §  2.  The 
treasurer  of  this  state,  as  often  as  once  in  every  three  months  shall  cause  to  be 
made  a  list  of  all  persons  to  whom  moneys  are  assigned,  classified  by  counties, 
and  shall  mail  to  the  county  treasurer  of  each  county  the  list  of  assignees  resid- 
ing in  such  county. 

County  treasurers  to  give  notice  of  list  to  assignees ;  moneys  to  be  drawn  on  draft  and 
written  request  of  assignee.  §3.  Jt  shall  be  the  duty  of  the  county  treasurer  im- 
mediately, on  receiving  the  list  from  the  treasurer  of  the  state  to  give  notice 
thereof  to  the  assignees  and  to  ascertain  if  it  be  their  desire  to  receive  the 
moneys  assigned  to  them,  through  the  county  treasurers.  In  all  cases  where  such 
is  their  desire,  it  shall  be  the  duty  of  the  county  treasurers  to  procure  a  written 
request  to  that  effect,  which  shall  accompany  their  drafts  upon  the  treasurer  of 
the  state,  and  no  moneys  shall  be  drawn  from  the  treasurer  of  the  state  unless  it 
be  upon  such  draft  and  upon  the  written  request  of  the  said  assignee,  the  iden- 
tity of  whom  shall  be  duly  certified  by  the  supervisor  or  a  justice  of  the  peace  of 
the  town  or  ward  where  the  assignee  resides,  but  the  request  when  once  made 
shall  remain  in  force  until  finally  revoked  in  writing. 

County  treasurer  to  keep  record.  §  4.  County  treasurers  shall  enter  the  names, 
rank,  pay  per  month,  amount  to  be  reserved,  name  and  address  of  assignees  on  a 
list  prepared  for  that  purpose,  which  shall  be  preserved  as  a  permanent  record 
of  his  office  and  shall  require  the  signature  of  the  assignee  or  his  or  her  order  in 
writing,  in  receipting  from  time  to  time  for  the  amount  assigned. 

Comptroller  to  draw  his  warrant  on  treasurer.  §  5.  The  comptroller  shall  draw  his 
warrant  upon  the  treasurer  in  favor  of  county  treasurers  upon  their  complying 
with  the  provisions  of  this  act.  All  moneys  uncalled  for  and  remaining  in  the  hands 
of  county  treasurers  for  the  period  of  one  year,  shall  be  repaid  by  them  to  the 
treasurer  of  the  state.  The  aggregate  of  the  sums  hereby  authorized  to  be  paid 
over  to  the  county  treasurers  is  hereby  appropriated  payable  as  aforesaid  and  for 
the  purposes  named.  No  fee  or  charge  shall  be  made  or  received  by  any  officer 
under  this  act. 
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TITLgS. 

TITLE  V. 

Of  the  AUomey-Oeneral. 

Sbo.  1.  To  defend  and  prosecute  all  suits  in  which  state  is  interested. 

2.  To  receive  all  costs  adjudged  to  state  in  any  action,  and  to  pay  sheriff  fees,  etc 

3.  "When  such  fees  cannot  be  collected  by  him  of  opposite  party,  the  amount  to 

be  paid  out  of  the  treasury. 

4.  To  prepare  drafts  for  comptroller  or  survey or-generaL 

6.  "When  required  by  governor  or  a  judge  of  supreme  court  he  shall  attend 
courts  of  oyer  and  terminer. 

6.  "When  he  so  attends,  to  be  reasonably  paid  out  of  treaaur, . 

7.  When  to  prosecute  at  request  of  governor,  secretary  of  state,  etc. 

8.  To  attend  trial  of  indictments  for  corrupting  or  attempting  to  corrupt  mem- 

bers of  lepalature,  etc. 

9.  To  attend  trial  of  indictments  under  laws  against  dueling. 
10-14.  Repealed. 

16.  Debts,  etc.,  received  by  attorney-general,  to  be  paid  into  treasury. 

16.  Repealed. 

17.  To  keep  register  of  suits,  etc. 

General  SECTION  I.  It  shall  be  the  duty  of  the  attorney-general  to  prose- 

|i>aei\667;  cute  and  defend  all  actions,  in  the  event  of  which,  the  people  of  this 
895  ;'53"     statc  shall  be  interested. 

Barb..  176.    ^^  ^  ^    ^^^  §  8 ;  347,  J  22.] 

58  N.  T.,  1 ;  02  N.  T.,  806 ;  16  Abb.,  K.  S.,  266 ;  67  X.  Y.,  884 ;  81  Han,  476 ;  28  Hun,  548 ;  81  Hun.  509. 

Costs  and  §  2.  In  all  actions  prosecuted  or  defended  by  him,  in  which  costs 
are  adjudged  to  the  people  of  this  state,  or  to  any  person  in  whose 
name  such  action  shall  be  prosecuted  or  defended  for  their  benefit, 
the  attorney-general  shall  be  entitled  to  such  costs ;  and  he  shall  pay 
the  taxable  fees  of  sheriffs,  clerks,  and  witnesses,  in  all  such  actions. 

[IR.  L.,  156,  §3;347,  §23.] 

Wh^ntobe  §  3.  Whenever  any  such  taxable  fees  so  paid  by  the  attomey- 
teeasury.  general,  can  not  be  collected  by  him  of  the  opposing  party,  the 
amount  so  paid  shall  be  audited  by  the  comptroller,  and  paid  to  the 
attorney-general  out  of  the  treasury ;  and  if  such  fees  are  subse- 
quently collected  of  the  opposing  party,  they  shall  be  paid  into  the 
treasury. 
[IR.  L.,  156,  §3;347,§23.] 

SiRsf^*'®      §  4.  The  attorney-general,  whenever  requested  by  the  comptroller 
[180]      or  the  surveyor-general,  shall  prepare  proper  drafts  for  contracts, 
obligations,  and  other  instruments  which  may  be  wanted  for  the  use 
of  the  state.  ( 

SS^Sf"^  §  S-  Whenever  required  so  to  do,  by  the  governor,  or  by  one  of 
the  justices  of  the  supreme  court,  the  attorney-general  shall  attend 
the  courts  of  oyer  and  terminer  and  jail  delivery,  for  the  purpose  of 
managing  and  conducting  the  suits  and  prosecutions  of  the  people 
of  this  state. 
[1  R.  L..  837,  §  7.1 

Compen-         §  6.  Whenever  the  attorney-general,   in  consequence  of  such  a 

therefor,     requisition,  shall  attend  a  court  of  oyer  and  terminer,  he  shall  be 

entitled  to   his   expenses,  and   a  reasonable   compensation  for  his 

services.     The  amount  shall  be  certified  by  the  governor,  and  p^^ 

out  of  the  treasury. 
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§  7.  It  shall  be  the  duty  of  the  attorney-general,  at  the  request  of    titles. 
the  governor,  the  secretary  of  state,  the  comptroller,  the  treasurer,  to  prose- 
or  the  surveyor-general,  to   prosecute  every  person  who  shall  be  SncoseT 
charged  by  either  of  those  officers  with  the  commission  of  an  indicta- 
ble offence  in  violation  of  the  laws,  which  such  officer  is  specially 
required  to  execute,  or  in  relation  to  matters  connected  with  his 
department. 

§  8.  He  shall  cause  all  persons  who  may  be  indicted,  for  corrupt-  ^^• 
ing  or  attempting  to  corrupt  any  member  of  the  legislature,  or  any 
member  elect  of  the  senate  or  assembly,  or  any  commissioner  of  the 
land-office,  to  be  brought  to  trial ;   and  to  attend  in  person  to  the 
execution  of  the  duties  hereby  required  of  him. 

[2  R.  L.,  192.  §  3.] 

§  9.  He  shall  also  cause  all  persons  who  may  be  indicted  for  any  i^- 
offence  against  the  laws  for  the  prevention  of  dueling,  to  be  brought      [I8I] 
to  trial ;   ajid  shall  attend  in  person  to  the  discharge  of  the  duties 
hereby  required  of  him. 

[2  R.  L.,  193.  J  7.] 

[Sections  10-14  wei-e  repealed  by  L.  1880,  ch.  245.] 

§  15.  All  monies  received  by  the  attorney-general,  for  debts  due  '^^^^fj^ 
or  penalties  forfeited  to  the  people  of  this  state,  shall   be  paid  by  received, 
him,  immediately  after  the  receipt  thereof,  into  the  treasury. 

[Section  16  was  i-epealed  by  L.  1848,  ch.  357.] 

§  17.  The  attorney-general  shall  keep,  in  proper  books  to  be  pro-  Register, 
vided  for  that  purpose,  at  the  expense  of  the  state,  a  register  of 
all  actions  and  demands  prosecuted  or  defended  by  him  in  behalf 
of  the  people  of  this  state,  and  of  all  proceedings  had   in  relation 
thereto ;  and  shall  deliver  the  same  to  his  successor  in  office. 


Li.  1829,  Chap.  252  — An  act  relative  to  suits  on  behalf  of  the  people  of 

this  state. 

In  whose  name  suit  to  be  brought.  SECTION  1.  Where  any  one  or  more  of  the  offi- 
cers or  agents  of  this  state,  either  by  his  or  their  name  or  names,  or  by  the  name 
of  his  or  their  office  or  offices,  are  or  shall  be  one  of  the  parties  to,  or  shall  have 
executed  or  shall  hereafter  execute,  any  bond,  covenant,  contract,  promise  or 
agreement,  in  a  matter  concerning  the  people  of  this  state,  and  in  which  the  said 
people,  and  not  such  officer  or  agent,  are  or  shall  be  the  real  party  in  interest,  it 
shall  and  may  be  lawful  to  bring  and  maintain  actions  against  the  other  party  or 
parties  to  any  such  bond,  covenant,  contract,  promise  or  agreement  for  the  breach 
or  non-performance  of  the  same,  in  the  name  of  the  people  of  this  state,  in  the 
same  manner  and  with  the  like  effect,  as  though  the  said  people,  instead  of  such 
officer  or  agent,  had  been  named  and  described  as  a  party  to,  and  had  executed 
such  bond,  covenant,  contract,  promise  or  agreement ;  but  no  such  action  shall  be 
brought  except  by  the  attorney-general  on  behalf  of  the  people. 


li.  1848,  Chap.  357— An  act  relative  to  the  office  of  attomey-gr^n^i^  c^cl 
district-attorney;  and  to  deitoy  certain  contingent  expenses  of  the  state 
officers. 

[Section  1  repealed  by  L.  1886,  ch.  593.] 
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Attomey-f  •naral  may  employ  additional  oonnseL  §  2.  The  attorney-general  shall 
be,  and  is  hereby  authorized  to  employ  additional  counsel  in  prosecuting  and 
defending  suits  and  proceedings  in  which  the  people  are  a  party,  or  are  interested, 
at  any  general  or  special  term,  or  at  chambers  of  the  supreme  court  in  any  of  the 
judicial  districts  of  the  state,  whenever  the  discharge  of  other  official  duties  shall 
prevent  him  attending  in  person. 

Pee  to  be  allowed.  §  3.  A  reasonable  counsel  fee  to  be  certified  by  the  governor 
for  the  services  of  such  counsel  as  mentioned  in  the  last  preceding  section,  shall 
be  allowed  and  paid  out  of  the  treasury. 

89  Hun,  445;  88  N.  Y.,  671. 

[Section  4  waa  repealed  by  L.  1864,  ch.  280.] 

Repeat  §  5.  Section  sixteenth  of  title  fifth,  chapter  eighth,  part  first  of  the 
Revised  Statutes,  and  all  laws  repugnant  to  or  inconsistent  with  the  provisiona 
of  this  act  are  hereby  repealed. 

Li.  18739  Chap.  643— An  act  to  provide  for  the  support  of  govemment 

and  for  other  purposes. 

[The  general  appropriation  act.] 

Extract  from  §  1.  All  costs  adjudged  to  the  people  of  this  state,  in  actions 
prosecuted  or  defended  by  the  attorney-general,  may  be*  applied  by  him,  in  hia 
discretion,  to  any  of  the  purposes  for  which  appropriations  are  hereinbefore  made 
in  relation  to  his  office,  and  the  attorney-general  shall,  at  the  close  of  each  fiscal 
year,  render  to  the  comptroller  an  account  of  such  costs  received,  with  vouchers  of 
such  expenditures. 

Li.  1878,  Chap.  40— An  act  to  provide  for  the  appointment  and  compen- 
sation of  deputies  and  cierlcs  in  the  attorney-general's  office. 

*  Deputies  and  clerks  in;  oompeniation}  removalai  SECTION  1.  The  attorney-general 
may  appoint  for  the  duties  of  his  office  two  deputies  to  be  designated  as  Mst  and 
second ;  two  clerks,  and  one  messenger,  who  shall  severally  be  paid  the  following 
annual  salaries  :  the  deputies  four  ttiousand  dollars  each,  the  clerks  two  thousana 
dollars  each,  and  the  messenger  who  shall  also  perform  ttie  duties  of  clerk  when 
required  by  the  attorney-general,  the  sum  of  one  thousand  dollars,  all  of  said 
salaries  to  be  payable  monthly.  Any  officer  hereinbefore  authorized  to  be  appointed 
may  be  removed  by  the  attorney-general  at  pleasure  and  another  appointed  in  his 
stead. 

[Section  2  rei)eal8  inconsistent  acts.] 

L.  1888,  Chap.  269  — An  act  making  appropriations  for  the  support  of 

government. 

[The  general  appropnation  act.] 

Extract  from  §  1.  The  salaries  of  the  deputies,  clerks,  stenographer  and  messen- 
er  in  the  office  of  the  attorney-general  shall  be  fixed  by  the  attorney-general,  and 
e  shall  have  the  authority  to  employ  as  many  deputies  and  clerks  as  he  may  need, 
and  a  stenographer  and  messenger,  and  to  designate  their  salaries  out  of  the 
appropriations  therefor  herein  made,  but  the  aggregate  of  their  salaries  shall  not 
exceed  the  total  of  the  appropriation  herein  made  for  deputies,  clerks,  stenographer 
and  for  messenger,  and  the  attorney-general  may  appoint  clerks  and  a  messenger 
and  a  stenographer,  at  the  amounts  &ed  by  him,  the  total  whereof  shall  not  ex- 
ceed the  sum  of  sixteen  thousand  dollars  hereinbefore  appropriated. 
[A  similai*  provision  is  contained  in  each  successive  annual  appropriation  act  for  several 
years.] 
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TITLE  8. 


TITLE  VI. 

Of  the  8wrceyor-Oeneral. 

[This  office  was  abolished  by  art.  V,  §  2,  and  art.  XIV,  §  3,  of  the  Constitution  of 
1846,  which  provided  for  the  office  of  state  engineer  and  surveyor,  Mrith  much  more 
extended  duties.  But  as  the  statutes  applicable  to  the  surveyor-general  are  made 
applicable,  by  L.  1868,  ch.  72,  to  the  state  engineer  and  surveyor,  this  title  is  yet  in 
force.] 

Bbo.  1.  To  superintend  surveys  and  sales  of  lands  belonging  to  state. 

2.  To  keep  in  his  office  a  map  of  state. 

3.  When  the  bounds  of  a  town  cannot  be  delineated  on  his  map,  surveyor-general 

may  order  a  special  survey. 

4.  If  supervisor  of  town  neglect  to  make  such  survey,  to  be  prosecuted  by 

attomey-^neral. 

5.  In  case  of  disputes  between  towns,  as  to  bounds,  surveyor-general  to  dii-ect 

survey,  and  determine  disputes. 

6.  Determination  to  be  filed  in  secretary's  office. 

7.  Surveyor-general  to  account  with  comptroller  for  monies  received  by  him. 

Section  i.  It  shall  be  the  duty  of  the  surveyor-general  to  super-      [i«2l 
intend  the  surveys  and  sales  of  lands  belonging  to  the  people  of  this  duSea.*^ 
state,  in  the  mode  required  by  law,  and  according  to  the  directions 
of  the  commissioners  of  the  land-office,  where  such  directions  shall 
have  been  given. 

§  2.  He  shall  retain  in  his  office  a  map  of  this  state,  and  shall,  Map. 
from  time  to  time,  delineate  thereon  the  bounds  of  all  towns  or 
counties  erected  or  altered  by  the  legislature. 

§  3.  Whenever  the  bounds  of  a  town  already  erected,  or  that  may  May  re. 
hereafter  be  erected,  or  altered,  shall  appear  to  be  so  described  in  ?ey^of  °*^" 
the  act  erecting  or  altering  the  same,  that  they  cannot  be  delineated  ^"^"'»- 
by  the  surveyor-general,  on  the  map  of  this  state,  without  a  survey 
specially  made  for  that  purpose,  he  shall  direct  the  supervisor  of 
such  town  to  cause  such  survey  to  be  made,  and  to  transmit  the 
same  to  the  surveyor-generaFs  office. 

[I  R.  L.,  483,  §  3 ;  2  R.  L.,  136,  §  31.] 

§  4.  In  case  of  the  refusal  or  neglect  of  any  supervisor  to  per-  ib. 
form  the  duties  so  enjoined  on  him,  the  surveyor-general  shall  give 
notice  thereof  to  the  attorney-general,  to  the  end  that  he  may  prose- 
cute such  delinquent  supervisor  for  the  penalty  imposed  by  law ; 
which  penalty,  when  recovered,  shall  be  paid  to  the  surveyor-general, 
and  be  by  him  applied  to  the  making  of  a  map  of  such  town. 

[1  R.  L.,  483,  §  4.] 

§  5.  Whenever  a  dispute  shall  arise  between  the  officers  of  two  Disputes 
or  more  towns,  respecting  the  bounds  of  either  of  such  towns,  on  fiuS^'^^'* 
the  same  being  represented  to  the  surveyor- general,  he  shall  hear 
the  allegations  and    proofs  of  the  parties,  and,  if  necessary,  shall 
direct  a  survey  to  be  made,  and  shall  determine  such  dispute. 

§  6.  Such  determination  shall  be  filed  in  the  office  of  the  secre-  Determina. 
tary  of  state,  and  shall  be  conclusive  upon  the  subject,  until  the  Aied!** 
legislature  shall,  by  law,  otherwise  direct. 

§  7.  He  shall,  from  time  to  time,  account  with  the  comptroller  for  Toac 
all  monies  received  by  him,  in  behalf  of  the  state,  or  from  the  ^^^^ 
treasury. 

[1  R.  L.,  483,  }  6.] 
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Jj»  1840,  Chap.  259— An  act  imposing  certain  duties  on  the  surveyor- 

^eneriu. 

To  preserve  maps.  Section  1.  The  surveyor-general  is  hereby  authorized  and 
required  to  collect  and  preserve  all  maps,  plans,  drawings,  levels,  and  surveys  of 
every  description  made  and  to  be  made  for  the  use  of  the  state. 

Oompanies  to  furnish  maps.  §  2.  Every  canal  company  and  every  railroad  com- 
pany in  this  state,  to  which  the  credit  of  the  state  may  have  been  loaned  or 
which  may  hereafter  ask  the  aid  of  the  state,  shall,  so  far  as  may  be  in  their  power 
without  making  a  new  survey,  furnish  to  the  surveyor-general  copies  of  all  maps, 
plans,  drawings,  levels,  and  surveys  of  every  description  which  may  be  made  in 
connection  with  the  construction  of  their  canal  or  railroad. 


X.  1842,  Cliap.  220— Anact  to  amend  ^^Anact  imposing  certain  duties  on 
the  suryeyo]>general,"  passed  May  11, 1840. 

Room  to  be  prepared  for  maps,  etc.  Section  1.  The  surveyor-general,  in  addition 
to  the  duties  prescribed  in  the  act  hereby  amended,  is  authorized  and  directed  to 
prepare  the  room  adjoining  the  one  now  occupied  by  him  in  the  new  state  hall, 
for  the  reception  of  such  maps,  plans,  drawing,  profiles  and  surveys  as  may  be 
deposited  with  him  by  virtue  of  said  act,  and  to  make  such  fixtures  therein  as 
shall  to  him  seem  necessary,  for  their  safe  keeping.  He  is  also  authorized  to  em- 
ploy temporarily,  a  competent  draftsman,  at  such  compensation  as  the  comptroller 
shall  determine,  whose  duty  it  shall  be  to  arrange  the  said  maps  and  drawings,  and 
to  copy  and  supply  deficiencies  in  the  same. 

Maps,  etc.,  sulject  to  inspection.  §  2.  The  maps,  drawings  and  other  documents 
deposited  as  herein  provided,  shall  be  subject  to  the  inspection  of  the  public  offi- 
cers and  citizens  of  this  state,  at  all  reasonable  hours,  but  shall  not  be  removed  or 
taken  away  from  the  office. 

Expenses  to  be  paid.  §  3.  Any  expense  incurred  in  carrying  out  the  provisions 
of  this  act,  shall  be  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller. 


[Of  the  State  Engineer  and  Surveyor.'] 

[The  principal  duties  of  this  officer,  by  the  Constitution  of  1846,  and  the  legislation  there- 
under, appertain  to  the  canals  and  public  lands.  For  the  statutes  relating  to  these  duties, 
see  chapter  9,  titles  5  and  9,  postal 

Ii«  1848,  Gliap.  72  — An  act  in  relation  to  the  office  of  state  engineer  and 
surveyor  and  the  engineer  department. 

Office.  Section  1.  The  office  of  the  state  engineer  and  surveyor  shall  be  kept 
in  the  new  state  hall,  and  the  trustees  thereof  shall  assign  a  suitable  room  or 
rooms  therein  for  his  use. 

Powers  and  duties.  §  2.  The  state  engineer  and  surveyor  shall  possess  all  the 
powers  and  discharge  all  the  duties  prescribed  or  required  by  law  to  be  dis- 
charffed  by  the  surveyor-general  prior  to  the  first  day  of  January,  eighteen 
hundred  and  forty-eight,  except  his  powers  and  duties  as  a  commissioner  of  the 
canal  fund. 

Supervision  of  engineer  department.  §  3,  The  state  engineer  and  surveyor  shall 
have  the  general  supervision  of  the  engineer  department,  and  shall  perform  all 
such  duties  in  relation  to  the  canals,  as  shall  be  required  by  the  canal  board, 
and  shall  visit  and  inspect  the  public  works  of  this  state  as  often  as  in  his  judg- 
ment it  shall  be  necessary. 
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Oanal  board  to  prescribe  dutieft.  §4.  The  canal  board  is  authorised  to  prescribe 
ihe  duties  of  all  such  division,  resident  and  assistant  engineers  as  may  be 
appointed  pursuant  to  law. 

Division  engineers  may  be  appointedl  §  5.  The  canal  board  may  or  may  not,  as 
it  shall  deem  expedient,  appoint  during  its  pleasure  not  exceeding  three  division 
engineers,  and  the  said  board  shall  from  time  to  time,  appoint  during  its  pleas- 
ure so  many  resident  and  assistant  engineers  as  it  shall  deem  necessary  to  be 
-employed  upon  the  public  works  of  this  state,  and  shall  prescribe  their  compen- 
sation. 

Services  under  whoso  supervision  to  be  performed.  §  6.  Whenever  any  division, 
resident  or  assistant  engineer  shall  be  required  by  the  canal  board  or  the  canal 
commissioners,  or  the  acting  commissioner  on  his  division  of  the  canals  to  per- 
form any  service  in  the  line  of  his  duty,  he  shall  perform  the  same  under  the 
supervision  of  the  state  engineer  and  surveyor,  and  shall,  under  the  sanction 
of  the  board  or  Commissioner  requiring  the  same,  be  authorised  to  employ  the 
requisite  assistants  and  laborers  to  enable  him  to  perform  such  service. 

Oath  of  offioe  to  be  taken.  §  7.  Every  engineer,  surveyor  and  assistant,  before 
entering  upon  the  duties  of  his  office,  shall  take  and  subscribe  the  oath  prescribed 
by  the  Uonstitution,  which  oath  shall  be  filed  in  the  office  of  the  secretary  of  state. 

Frauds  to  be  investigated.  §  8.  Whenever  the  state  engineer  and  surveyor,  or 
either  of  the  canal  commissioners,  shall  suspect  any  fraud  or  misconduct  on  the 
part  of  any  engineer  or  assistant,  in  relation  to  the  public  works,  it  shall  be  his 
auty  to  report  the  same  to  the  canal  board,  who  may  employ  so  many  and  such 
agents  and  engineers  as  they  deem  proper,  to  aid  them  in  the  investigation  of  the 
matter,  and  draw  on  the  commissioners  of  the  canal  fund  for  their  compensation, 
and  the  expenses  of  such  investigation. 

Embankments,  excavations,  masonry,  etc,  to  be  ascertained  before  contracts  are  made. 
§  9.  Before  any  work  is  contracted  upon  any  of  the  public  works  of  this  state,  the 
quantity  of  embankment,  excavation,  masonry  and  all  other  structures,  and  the 
quantity  and  quality  of  all  materials  to  be  used  in  such  work  or  structure,  shall 
be  ascertained  and  determined  with  all  practicable  accuracy,  and  the  work  shall 
be  done  according  to  the  plans  and  specifications  exhibited  at  the  letting  of  the 
contracts,  and  no  alterations  shall  be  made  therein,  except  by  the  consent  and 
■approval  of  the  commissioner  in  charge  of  the  division  upon  which  such  work  is 
located,  nor  unless  such  alteration  and  approval  be  reduced  to  writing,  and 
signed  by  the  parties  making  the  same. 

Maps,  plans,  etc,  to  be  submitted.  §  10.  Before  the  canal  commissioners  shall  con- 
tract for  any  work  that  may  hereafter  be  authorized  by  law,  the  maps,  plans,  pro- 
files and  estimates  thereof,  shall  be  submitted  to  the  state  engineer  and  surveyor, 
who  shall  report  to  said  commissioners  his  opinion  thereon. 

Salary  of  state  engineer  and  surveyor.  §11.  There*  be  allowed  and  paid  to  the 
state  engineer  and  surveyor,  an  annual  salary  of  two  thousand  and  five  hundred 
dollars,  to  be  paid  out  of  the  canal  fund  quarterly,  to  commence  on  the  first  day 
of  January,  eighteen  hundred  and  forty-eight,  besides  travel  fees,  at  the  same  rate 
as  those  allowed  each  of  the  canal  commissioners,  but  such  travel  fees  shall  not 
exceed  two  hundred  dollars  in  any  one  year. 

RepeaL  §  12.  80  much  of  all  laws  and  parts  of  laws  as  conflict  with  the  pro- 
visions of  this  act,  or  authorise  the  appointment  or  employment  of  any  of  the 
officers  or  persons  whose  appointment  is  hereinbefore  provided  for  in  any  other 
manner  than  according  to  the  provisions  of  this  act,  are  hereby  repealed. 

*  So  in  origiuaL 
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Ij.  1857,  Chap.  633  —  An  act  to  repeal  the  act  entitled  *'An  act  to  establish 
aboard  of  railroad  conunissioners.  and  define  their  powers  and  duties,'* 
passed  April  fourteenth,  eig^hteen  hundred  and  fifty-five,  and  to  author- 
ize the  appointment  of  a  deputy  by  the  state  en^rineer  and  surveyor. 

Act  repealed.  SECTION  1.  The  act  entitled  "An  act  to  establish  a  board  of  rail- 
road commissioners  and  to  define  their  powers  and  duties,"  passed  April  fourteenth, 
eighteen  hundred  and  fifty-five,  is  hereby  repealed.  Nothing  in  this  bill  con- 
tained shall  exempt  the  various  railroad  corporations  from  the  liabilities  and  ex- 
penses heretofore  incurred  in  the  execution  of  the  duties  pertaining  to  the  office 
of  railroad  commissioners,  but  the  comptroller  shall  levy  and  collect  the  same  in 
the  manner  prescribed  by  statute  for  the  payment  of  such  expenses. 

Final  report  of  commisaioner}  transfer  of  office.  §2.  It  shall  be  the  duty  of  the 
railroad  commissioner  appointed  by  the  governor  and  senate,  under  the  provi- 
sions of  the  act  aforesaid  to  prepare  for  publication  the  annual  report  required  by 
said  act  for  the  fiscal  year  ending  September  thirtieth,  eighteen  hundred  and 
fifty-six,  and  to  superintend  the  printing  of  the  same.  When  the  said  report 
shall  be  printed  it  shall  be  the  duty  of  the  said  commissioner  to  transfer  to  the 
office  of  the  state  engineer  and  surveyor  all  the  property,  maps  and  papers  now 
belonging  to  or  on  file  in  the  office  of  the  board  of  railroad  commissioners.  The 
said  commissioner  shall  receive  for  his  services  in  preparing  and  superintend- 
ing the  printing  of  said  report,  the  compensation  fixed  in  the  act  hereby  repealed ; 
but  the  ^hole  amount  to  be  paid  therefor  shall  not  exceed  one  quarter  of  the 
yearly  salary  and  traveling  expenses  as  therein  specified.  The  said  commissioner 
may  also  employ  the  requisite  number  of  clerks  to  make  up  the  tabulations  and 
deductions  required  by  law  for  said  annual  report,  and  the  amount  to  be  paid  to 
the  clerks  thus  employed  shall  not  exceed  in  the  aggregate  the  sum  of  seven 
hundred  dollars.  The  compensation  of  the  commissioner  and  clerks  aforesaid 
shall  be  paid  in  the  same  manner  as  is  now  provided  in  chapter  five  hundred 
and  twenty-six  of  laws  of  eighteen  hundred  and  fifty-five. 

Deputy  state  engineer.  §  3.  The  state  engineer  and  surveyor  is  hereby  author- 
ized to  appoint  a  deputy,  who  may  perform  any  of  the  duties  of  state  en^neer 
and  surveyor,  except  as  commissioner,  trustee,  or  member  of  any  board,  and  who 
shall  receive  for  his  services  a  salary  at  the  rate  of  two  thousand  dollars  per 
annum 


Li.  1878.  Oliap.  18  —An  aet  in  relation  to  field  books,  surveys,  maps,  official 
papers,  reports,  and  records,  in  tlie  office  of  tlie  state  engineer  and  sur- 
veyor. 

Copies  of  field  books,  etc.,  to  be  evidence.  SECTION  1.  Copies  of  all  official  field 
books,  maps,  surveys,  records,  reports  and  papers  filed  or  deposited  according  to 
law,  in  the  office  of  the  state  engineer  and  surveyor,  when  certified  by  the  state 
engineer  and  surveyor,  or  his  deputy  in  the  form  of  and  pursuant  to  law,  shall,  in 
all  cases,  be  evidence,  equally  and  in  like  manner,  as  the  originals. 

Seal)  certificates  to  be  sealed.  §  2.  The  state  engineer  and  surveyor,  with  the  ap- 
proval of  the  governor,  shall  devise  a  seal  of  office,  with  suitable  inscription, 
a  description  of  which,  with  a  certificate  of  approval  by  the  governor,  shall  he  file 
in  the  office  of  the  secretary  of  state,  with  an  impression  thereof,  which  seal  shall 
thereupon  be  and  become  the  seal  of  office  of  the  state  engineer  and  surveyor,  and 
the  same  may  be  renewed  when  necessary.  Whenever  and  from  the  time  that 
such  description  and  impression  of  seal  are  filed  in  the  office  of  the  secretary  of 
state,  all  certificates  of  the  sale  of  state  lands,  all  copies  of  maps,  surveys,  field 
books,  official  papers,  reports  or  records,  certified  by  the  state  engineer  and  sur- 
veyor or  his  deputy  shall  be  sealed  with  said  seal  of  office. 
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TITLE  VII. 

Of  ths  State  Printer. 
[Repealed  by  L.  1880,  ch.  246.] 


TITLE  VIII. 

Provisions  relating  to  two  or  more  of  the  Executive  Officers. 

Sbo.    1.  Executive  officers  may  administer  oaths,  and  when. 
2.  Who  may  extingnish  claims  on  lands  sold  by  state. 
8.  Ck>mptroller,  etc.,  may  file  certificates  of  Invalid  sales  for  quit-rents, 

4.  Comptroller  thereupon  to  cancel  the  sale. 

5.  From  what  fund  the  monies  are  to  be  refunded. 

6.  Comptroller  and  attorney-general  may  release  lands  from  judgments  in 

favor  of  state. 

7.  Attomev-general,  with  consent  of  comptroller,  may  pay  off  incumbrances 

upon  mnds  mortgaged  to  state. 

8.  When  lands  mortgaged  to  state  are  sold  under  a  judgment  obtidned  prior 

to  mortgage,  attorney-general  may  redeem. 

9.  Attorney-general  or  comptroller  may  acknowledge  satisfaction  of  judgments 

in  favor  of  state. 

10.  When  lands  are  sold  for  debts  due  the  state,  the  surplus  after  paying  amount 

due,  etc.,  to  be  paid  to  person  entitled. 

11.  When  on  such  sale,  lands  are  bought  for  the  benefit  of  the  state,  how  debtor 

is  to  be  credited ;  and  when  entitled  to  surplus  money. 

12.  Attorney-general  to  decide  upon  conflicting  claims  to  such  surplus.  [186] 

13.  Comptroller,  with  advice  of  governor,  to  dispose  of  bank  stock  owned  by 

state. 

14.  What  state  officers*  to  attend  legislature,  and  report  upon  matters  referred 

to  them. 

15.  Secretary,  comptroller  and  surveyor-general,  to  file  quarterly  accounts  of 

receipts  with  treasurer. 

16.  How  comptroller,  etc.,  may  seal  papers. 

17.  Certified  copies  of  papers  in  the  office  of  comptroller  and  sui'veyor-general, 

evidence. 

18.  What  duties  deputy  secretarv  and  deputy  comptroller  to  perform. 

19.  Offices  of  secretary,  comptroller,  treasurer,  attorney-general  and  surveyor- 

general  to  be  kept  in  the  public  building  in  Albany. 

Section  i. 'Whenever  the   governor,  the   secretary  of  state,  the  Officers 
comptroller,  the   deputy  comptroller,  the    treasurer,   the  attorney-  minister 
general,  and  the  surveyor-general,  shall  either  of  them  legally  require  SSSS!" 
proof,  by  affidavit,  in  any  matter  belonging  to  his  office,  the  officer  J^^'^- 
requiring  the  proof  may  administer  the  necessary  oath. 
[1.  R.  L.,  482,  5  2 ;  L.  1824,  342,  §  6.] 

§  2.  The  comptroller,  the  attorney-general,  and  the  surveyor-  ^n- 
general,  or  any  two  of  them,  with  the  consent  and  approbation  of  of  ciaSSS 
the  governor,  may,  from  time  to  time,  extinguish  all  legal  claims  on 
lands  sold  under  the  authority  of  this  state,  or  granted,  for  a  valu- 
able consideration,  under  its  authority.  The  moneys  required  for 
such  purposes,  shall  be  paid  out  of  the  treasury ;  and  in  no  case 
shall  the  sum  paid  for  the  extinguishment  of  any  such  claim,  exceed 
the  principal  moneys,  with  interest  thereon  at  the  rate  of  six  per 
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cent  per  annum,  for  which  the  lands,  to  which  the  claim  relates, 
shall  have  been  sold  by  the  state, 
[1  R.  L.,  294,  §  7.] 

§  3.  Whenever  it  shall  appear  to  the  comptroller,  the  attorney- 
general  and  the  surveyor-general,  or  any  two  of  them,  that  any  sales 
of  lands,  for  arrears  of  quit-rents,  have  been  improperly  made,  or 
that  such  sales  cannot,  for  any  reason,  be  effectual,  it  shall  be  the 
duty  of  the  officers  so  acting,  or  of  any  two  of  them,  to  subscribe 
a  certificate  of  the  fact,  and  of  the  reasons  why,  in  their  judgments, 
such  sales  were  improper,  or  why  they  cannot  be  effectual,  and  to 
file  the  same  in  the  office  of  the  comptroller. 

[L.  1828,  ch.  297,  passed  AprU  21,  1828 ;  L.  1826,  327,  $$  2  and  3.] 

§  4.  Upon  the  filing  of  such  certificate  in  his  office,  it  shall  be 
lawful  for  the  comptroller  to  cancel  such  sales  on  his  books,  and  to 
refund  to  the  purchasers,  their  heirs  or  assigns,  the  amount  of  the 
consideration  money  paid,  together  with  interest,  at  the  rate  of  six 
per  cent,  per  annum,  from  the  time  of  such  payment  until  such  sale 
is  vacated,  not  exceeding  six  years  in  the  whole. 

[L.  1826,  327,  $$  2  and  3.] 

§  5.  Whenever  such  repayment  shall  be  made,  and  whenever 
monies  shall  be  refunded  by  the  comptroller,  for  payments  erro- 
neously made  into  the  treasury,  on  account  of  quit-rents,  the  one 
equal  moiety  thereof  shall  be  paid  out  of  the  common  school  fund, 
and  the  other  moiety  out  of  the  literature  fund. 

[L.  1826,  827,  §5  2  and  8.] 

§  6.  The  comptroller,  with  the  consent  of  the  attorney-general,  if 
they  shall  be  satisfied  that  the  interests  of  the  state  will  not  be  pre- 
judiced, may  release  any  portion  of  a  real  estate,  subject  to  a  judg- 
ment in  favor  of  the  people  of  this  state,  from  the  lifen  created  by 
such  judgment. 

[L.  1819,  317,  §  6.] 

Priormort-  §  7.  Where  the  attorney-general  shall  ascertain  that  lands  mort- 
whSa'tobe  gaged  to  the  people  of  this  state,  are  incumbered  by  prior  judg- 
^^^'  ments  or  mortgages,  he  may,  with  the  advice  and  consent  of  the 

comptroller,  discharge  such  prior  incumbrances,  and  take  an  assign- 
ment thereof  to   the  people  of  this  state ;    and  all  sums  of  money 
required  for  such  purpose,  shall  be  paid  to  him  out  of  the  treasury. 
[L.  1817,  6,  §  3.] 

Mortgaged  §  8.  Whenever  any  lands  which  shall  have  been  mortgaged  to  the 
when  to  be  people  of  this  State,  or  purchased  for  the  people  on  the  foreclosure 
redeemed.  ^£  ^  mortgage,  shall  be  sold  on  execution,  by  virtue  of  a  judgment 
recovered  prior  to  such  mortgage,  the  attorney-general,  wiA  the 
advice  and  consent  of  the  comptroller,  may  redeem  such  lands,  in 
the  same  manner  as  judgment  creditors  are  authorised  by  law  to 
redeem. 


[186] 
Belease  of 
land  bound 
by  a  judg- 
ment. 


[L.  1822, 125,  $  2.] 


SatiBfho- 
tlonof 


§  9.  The  attorney-general  and  comptroller,  or  either  of  them,  may 
^^menu  acknowledge  satisfaction  of  any  judgment  in  favor  of  the  people  of 
to  slate,      ^jg  state,  when  the  same   shall   have  been  settled  or  discharged* 
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either  by  payment,  or  by  legislative  provision;  and  the  clerk  of  titles. 
the  court  in  which    the  judgment  was  docketed,  shall,  on  filing  a 
satisfaction-piece,  acknowledged    by  them,  or  either  of  them,  enter 
satisfaction  of  record. 
[1  R.  L.,  2G9.  §  1 ;  L.  1822,  p.  126,  §  3.] 

§  ID.  Whenever  any  premises  mortgaged   to  the  people  of  this  surplus 

state,  or  any  lot  or  tract  of  land,  purchased  in  for  the  benefit  of  saieoiiand 

the  state,  or  for  which  a  certificate  shall  have  been  given  to  a  for-  dueTho*^* 

mer  purchaser,  shall  be  sold    by  the    attorney-general,  on  a  fore-  ^^^' 

closure  by  notice,  or  under  a  decree,  or  shall  be  resold  by  the  sur 

veyor-general,  for  a  greater  sum  than  the  amount  due  to  the  state, 

with  the  costs  and  expenses  of  such  foreclosure  or  resale,  the  sur-    * 

plus  monies  received  into  the  treasury,  after  a   conveyance    shall 

have  been  executed  to  the  purchaser,  shall  be  paid  to  the  person 

legally  entitled  to  such  land,  at  the  time  of  the  said  foreclosure,  or 

at  the  time  of  the  forfeiture   of   such  original  contract;    but  the 

comptroller  shall  not  draw  his   warrant  for   such  surplus    money, 

unless  upon  satisfactory  proof,  by  affidavit,  or  otherwise,  of  the  legal 

right  of  the  person   in  whose  favor  such  warrant  shall  be  applied 

for. 

[Sections  10  and  11  were  repealed  by  L.  1831,  ch.  3i:0,  §  17,  which  section  17  was 
in  its  turn  repealed  by  L.  1834,  ch.  284,  whereby  }§  10  and  11  of  the  R.  S. 
were  revived.  J 

6x1.  Whenever    any  lands    or  tenements  shall  have  been  pur-  if  lands  on 
chased,  or  shall  hereafter  be  purchased,  by  the  attorney-general,  in  are  bought 
behalf  of  this  state,  on  the  foreclosure  of  any  mortgage,  and  such  Sebtor^S 
lands  or  tenements  shall   be  sold,  or    shall  heretofore  have    been  ed.^JS?^'' 
sold  by  the  commissioners  of  the  land-office,  for  a  greater  sum  than 
the  amount  bid  by  the    attorney-general  on  such  sale,  it  shall  be      [i«7] 
the  duty  of  the  comptroller  to  give  credit  to  the  mortgagor,  on  his 
bond,  for  the  amount  at  which  the  said  lands  and  tenements  shall 
have  been  sold,  or  shall  be  sold,  after  deducting  therefrom  all  the 
costs,  charges  and  expenses  of  such  sale ;    and  if   such  lands  and 
tenements  have  been  sold,  or  shall  be  sold,  for  an  amount  greater 
than  is  due  to  the  people  of  this  state  from  such  mortgagor,  or  if 
such  mortgagor  shall  have  paid  into  the  treasury  the  balance  due 
on  his  mortgage,  after  such   purchase  by  the  attorney-general,  and 
if  on  the  sale  thereof  by  the  commissioners  of  the  land-office,  there 
shall  be  any  excess  over  and  above  the  amount  due  to  this  state, 
and  the  costs  and  expenses  of  such  foreclosure,  purchase  and  sale, 
it  shall  be  the  duty  of  the  comptroller  to  refund  to   the  mortgagor, 
his  assignee,  or  the  person  entitled  thereto,  such  excess. 

[See  note  to  the  last  section.] 

§  12.  It  shall  be  the  duty  of  the  comptroller,  where  interfering 
claims  to  such  surplus  monies  shall  be  made,  to  refer  such  claims  to  JuS^^to**^ 
the  attorney-general,  whose  decision  as  to  the  rights  of  the  respec-  «'*n>in8. 
tive  claimants,  shall  be  final  and  conclusive  as  to  any  claim  against 
the  state. 

[L.  1824.  303.  §  2.] 

§  13.  The  comptroller,  by  and  with  the  advice  of  the  governor.  Bank 
may,  from  time  to  time,  dispose  of  any  of  the  bank  stock  belonging  *'^^* 
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to  the  State,  and  apply  the  proceeds  to  the  credit  of  the  treasury,  or 
invest  them  in  other  stocks,  as  may  be  judged  most  expedient. 
[L.  1818,  306,  §  15.] 

§  14.  It  shall  be  the  duty  of  the  secretary  of  state,  the  comptroller, 
the  treasurer,  the  attorney-general,  and  the  surveyor-general,  to 
attend  the  legislature  during  their  session ;  and  to  report  on  all  mat- 
ters referred  to  them  by  the  legislature,  or  by  either  house. 

§  15.  The  secretary  of  state,  the  comptroller,  and  the  surveyor- 
general,  shall,  on  the  first  days  of  January,  April,  July,  and  October, 
in  each  year,  file  with  the  treasurer,  an  account  in  writing,  of  all  fees 
by  them  respectively  received,  during  the  preceding  quarter,  and  pay 
the  amount  thereof  into  the  treasury. 
[2  R.  L.,  29  ;  1  R.  L.,  527,  §  1 ;  530,  $  7.] 

§  16.  In  all  conveyances  and  other  writings,  executed  by  the  comp- 
troller, under  his  seal  of  office,  and  upon  all  commissions  issued,  and 
certificates  granted  by  the  secretary  of  state  or  the  adjutant-general, 
it  shall  be  lawful  to  affix  the  proper  seal,  by  making  an  impression 
directly  on  the  paper,  which  shall  be  as  valid  as  if  made  on  a  wafer, 
or  on  wax. 

[L.  1822,  285,  §7.] 

§  17.  Copies  of  papers  deposited  or  filed  in  the  offices  of  the 
comptroller  and  surveyor-general,  certified  by  the  officer  in  whose 
office  they  are  deposited,  shall,  in  all  cases,  be  evidence  equally  and 
in  Hke  manner  as  the  originals. 

§  18.  The  deputy-secretary  of  state,  and  the  deputy-comptroller, 
shall  each  of  them  perform  all  the  duties  attached  by  law  to  the  office 
of  his  principal,  during  an  absence  of  such  principal  from  the  state, 
or  a  vacancy  in  his  office. 
[L.  1823,  19.J 

§  19.  The  offices  of  the  secretary  of  state,  comptroller,  treasurer, 
attorney-general,  and  surveyor-general,  shall  be  kept  in  the  state-hall, 
in  the  city  of  Albany. 
[1  R.  L.,  472,  }  2.] 


Li.  1842,  Chap.  310  — An  act  to  resrulate  purchases  for  the  state  and  the 

taking:  of  vouchers* 

Purchases  and  work  for  the  stole  to  be  for  cash.  SECTION  1.  All  purchases  for  the 
use  of  any  department,  office,  or  work  of  the  government,  shall  be  for  cauh,  and 
not  on  credit  or  time.  Each  voucher,  whether  for  a  purchase  or  for  a  service,  or 
other  charge,  shall  be  filled  up  at  the  time  it  is  taken ;  and  in  all  cases  where  the 

Jmyment  is  not  made  directly  by  the  treasurer,  or  governor,  proof  in  some  apt 
brm  shall  be  furnished  on  oath,  that  it  was  so  filled  up  at  the  time  it  was  taken, 
and  that  the  money  mentioned  therein  to  have  been  paid,  was  in  fact  pdd  in 
cash,  or  by  draft  on  some  specified  bank.  The  auditor,  in  all  cases  when  moneys 
are  paid  fipom  the  canal  revenues,  loans  or  fund,  and  the  comptroller  in  all  cases 
when  payments  are  made  from  any  other  revenue  or  fund,  shall  from  time  to  time 
prescribe  rules,  reflations  and  forms  to  secure  the  faithful  observance  of  this 
section,  and  may,  m  all  cases  if  they  shall  deem  it  necessary,  require  proof  on 
2Sk  o^J^^  payment  of  the  money  as  aforesaid.  [Thus  amended  by  L.  1855,  eh. 
535,  §  S.J 

[Sees.  2  and  8  are  on  p.  481,  ante.] 
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Li.  1847,  Chap.  360— An  act  In  relation  to  reports  of  state  officers. 

Reports,  when  to  be  made.  Section  1.  The  comptroller,  the  commissioners  of  the 
canal  fund,  the  canal  commissioners,  the  superintendent  of  common  schools  and 
the  treasurer,  are  hereby  required  to  complete  their  several  annual  reports  for  the 
previous  fiscal  year,  before  the  expiration  of  the  current  calendar  year,  and  cause 
the  same  to  be  presented  to  the  legislature  immediately  after  the  commencement 
of  its  next  annual  session. 

What  reports  to  contain.  §  2.  The  several  officers  mentioned  in  the  first  section 
of  this  act,  are  also  required  to  embrace  in  said  annual  reports  a  true  account,  so 
far  as  the  same  is  practicable,  of  the  funds  and  accounts  of  which  each  of  said 
officers  is  in  charge,  to  the  termination  of  the  current  calendar  year. 


L.  1851,  Chap.  488  — An  act  respecting  the  powers  and  duties  of  state 
officers  and  proceeding's  ag^aiust  tlieni. 

No  injunction  against  state  officers.  SECTION  1.  Whenever  any  duty  shall  be  de- 
volved by  law  of  this  state,  upon  any  state  officer,  or  board  of  officers,  no  injunction 
shall  be  issued  to  restrain  such  officer,  or  board,  or  any  person  employed  by  them, 
or  to  prevent  the  execution  of  any  such  law,  unless  the  same  be  granted  by  the 
supreme  court  sitting  in  the  district  in  which  such  board  shall  be  located,  or  such 
duty  shall  be  required  to  be  performed,  at  a  general  term  of  said  court. 

Notice  of  application  for  injunction.  §  2.  Before  hearing  any  application  for  an 
injunction  in  the  cases  specified  in  the  preceding  section,  at  least  eight  days' 
notice  of  the  time  and  place  of  such  hearing  shall  be  served  on  the  officer,  Doard,  or 
person  against  whom  the  application  shall  be  made  ;*  and  in  case  of  the  inability 
or  omission  of  the  attorney-general  to  appear  and  defend  such  officer,  board,  or 
person,  the  governor  may  employ  counsel  to  perform  such  duty  in  place  of  the 
attorney-general,  and  to  institute  any  appeal  or  other  necessary  proceeding,  who 
shall  have  the  control  of  such  defence  or  proceeding,  and  the  governor  may  in 
bis  discretion  employ  counsel  t.o  assist  the  attorney-general  in  defending  such 
officer,  board,  person  or  proceeding. 

[All  this  statute,  except  the  portion  foUowing  the  asterisk,  was  repealed  by  L.  1877,  ch.  417. 
But  the  repealed  portion  is  necessary  to  render  the  remainder  intelligible,  and  it  is  there- 
fore retained.] 


Li.  1859,  Chap.  437  —  An  act  in  relation  to  reports  of  state  officers. 

[Superseded,  semble^  by  L.  1886,  ch.  588,  ante,  p.  487,  and  repealed  by  the  general  provision 
in  }  12.] 


JL,  1878,  Chap.  301  —  An  act  to  authorize  tlie  attorney-general,  the  super- 
intendent of  public  works,  the  superintendent  of  state  prisons,  and 
state  treasurer  to  have  official  seals. 

Official  seals.  Section  1.  The  attorney-general,  the  superintendent  of  public 
"works,  the  superintendent  of  state  prisons  and  state  treasurer  are  each  hereby 
authorized  to  adopt  and  procure  an  official  seal,  with  suitable  devices  and  inscrip- 
tion. A  description  of  such  seal,  with  an  impression  thereof  and  a  certificate 
of  approval  of  the  same  by  the  governor,  shall  be  filed  as  required  by  law  in  the 
office  of  the  secretary  of  state,  and  from  the  date  of  such  filing  shall  be  the 
official  seal  of  the  respective  offices  so  adopting  them,  and  may  be  renewed  when 
necessary. 
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Lu  1881,  Chap.  120  — An  act  concerning  certain  records  in  the  office  of 
the  secretary  of  state  and  of  the  comptroller. 

Racordi  transfanrad  to  oare  of  tnutees  of  itate  library.  SECTION  1.  The  following 
records,  documents  and  files  in  the  office  of  the  secretary  of  state,  shall  be  trans- 
ferred to  the  care  of  the  trustees  of  the  state  library,  namely:  One  volume, 
entitled  "  Dongan's  Laws ; "  two  volumes  of  "  Bills  which  failed  to  become  laws 
from  sixteen  hundred  and  eighty-five  to  seventeen  hundred  and  thirty-two ; "  one 
hundred  and  three  volumes  of  colonial  manuscripts  (Dutch,  English,  and  so  forth) ; 
eighty  volumes,  containing  copies  of  the  historical  documents  procured  abroad  by 
an  agent  of  the  state ;  fifty  volumes,  containing  various  colonial  orders  in  council, 
letters,  council  minutes  and  treasury  warrants;  forty  volumes  of  marriage  bonds; 
one  volume  "  Indentures  of  Palatine  Children ; "  two  volumes  of  Indian  traders' 
bonds ;  two  volumes  of  original  Dutch  patents ;  one  volume  of  minutes  of  the  com- 
missioners to  settle  the  boundaries  between  Rhode  Island  and  Massachusetts  in 
seventeen  hundred  and  forty-one ;  one  volume  of  the  minutes  of  the  commissioners 
to  re-examine  the  controversy  between  Connecticut  and  the  Mohegan  Indians  in 
seventeen  hundred  and  forty-three ;  one  volume  of  evidence  in  vindication  of  the 
territorial  rights  of  New  York  against  the  claim  of  the  New  England  colonies  in 
seventeen  hundred  and  fifty ;  two  volumes  of  papers  relating  to  the  Vermont  con- 
troversy (seventeen  hundred  and  seventy-seven  to  seventeen  hundred  and  ninety- 
nine)  forty-five  volumes  of  revolutionary  papers ;  fourteen  volumes  of  Minutes  of 
the  Council  of  Appointment,  seventeen  hundred  and  seventy-seven  to  eighteen 
hundred  and  twenty-one;  files  relating  to  the  proceedings  of  the  Council  of 
Appointment  (unbound);  five  volumes  of  Minutes  of  the  Council  of  Revision, 
seventeen  hunored  and  seventy-seven  to  eighteen  hundred  and  twenty-four ;  forty- 
three  volumes  of  assembly  papers,  seventeen  hundred  and  seventy-seven  to  eighteen 
hundred  and  thirty-one;  four  volumes  of  miscellaneouspapers  relating  to  the 
frontiers,  Nevesink  Navigation  Company,  Onondaga  Salt  Works,  Canadian  sympa- 
thizers, anti-rent,  war,  Douw  Fonda  claim,  bounaaries,  Holland  Land  Company, 
and  so  forth ;  one  volume  entitled  "  Onondaga  Claims ; "  four  volumes  relating  to 
Onondaga  springs,  eighteen  hundred  and  ten  to  eighteen  hundred  and  twelve ; 
files  of  election  returns  (unbound),  eighteen  hundred  to  eighteen  hundred  and 
thirty-seven,  and  such  other  manuscripts  as  the  secretary  of  i^te  may  deem  as  of 
only  historical  interest,  and  desirable  to  be  thus  transferred  to  the  care  of  the 
trustees  of  the  state  library. 

^^  §  2.  The  following  records,  now  in  the  office  of  the  comptroller,  shall  in  a 
like  manner  be  transferred  to  the  care  of  the  said  trustees,  namely :  Ten  volumes 
of  accounts  of  certificates  issued  by  the  treasurer  of  the  state  in  the  time  of  the 
revolution;  three  volumes  of  quarter-masters'  accounts  during  the  revolution- 
ary war ;  one  volume  containing  pay-rolls  of  revolutionary  prisoners  and  state 
agents'  certificates ;  one  volume  pay-roll  of  the  New  York  line  in  seventeen  hun- 
dred and  eighty-one ;  thirty-three  volumes  of  manifest  books  ^ew  York  custom 
house),  seventeen  hundred  and  thirty-seven  to  seventeen  hundred  and  seventy- 
four  ;  ten  volumes  of  entry  books,  seventeen  hundred  and  twenty-eight  to  seventeen 
hundred  and  sixty-nine ;  seven  volumes  of  shipmasters'  bonds,  seventeen  hundred 
and  fifty  to  seventeen  hundred  and  sixty-six ;  one  volume  of  sales  of  property 
belonging  to  Beverly  Robinson  and  other  tories,  seventeen  hundred  and  seventy- 
seven  to  seventeen  hundred  and  seventy-nine ;  one  volume  of  the  counts  of  for- 
feited property  taken  in  Westchester  county,  seventeen  hundred  and  eighty-two; 
and  such  other  records  as  the  comptroller  may  deem  advisable. 

Certified  copies  to  be  evidence.  §  3.  A  copy  of  any  of  the  above  documents  and 
records,  certified  under  the  hand  of  the  secretary  and  the  seal  of  the  board  of 
regents  of  the  university  of  the  state  of  New  York,  may  be  read  in  evidence  in 
all  courts  and  places  within  this  state,  with  the  same  force  and  effect  as  the 
original. 

Keeper  of  records.  §  4.  The  trustees  of  the  state  library,  on  receiving  the  above 
enumerated  records,  shall  have  power  and  are  hereby  directed,  from  time  to  time. 
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to  appoint  a  suitable  person  to  take  charge  of  the  records,  and  make  copies,  when 
desired,  as  the  same  has  heretofore  been  appointed  by  the  secretary  of  state. 


li.  1888,  Chap.  326  —  An  act  to  require  public  officials  and  other  persona 
receiving  and  disbursing  moneys  of  the  people  of  the  state  of  New 
York,  to  deposit  the  same  in  solvent  banks,  and  to  require  bank» 
receiving  such  moneys  on  deposit  to  execute  and  grive  bonds  as  security 
therefor. 

Pablio  offioers  to  keep  fonds  depctited  in  bank,  eto.  SECTION  1.  All  officials  of  the 
state  of  New  York,  and  other  persons  receiving  and  disbursing  moneys  belonging  to 
the  people  of  said  state  for  public  purposes,  shall  be  and  are  requii-ed  to  deposit  and 
keep,  all  such  moneys  received  by  them,  deposited  to  their  official  credit  in  some 
responsible  bank,  or  banks  or  banking  house,  to  be  designated  by  the  comptroller 
of  said  state,  until  said  moneys  shall  be  paid  out  and  (usbursed  according  to  law. 

When  depositary  to  give  ■ecurity  therefor.  §  2.  Everv  bank  or  banking  house  that 
has  received  or  shall  receive  on  deposit  any  moneys  belonging  to  the  people  of  the 
state  of  New  York  shall,  when  so  required  to  do  by  the  comptroller,  execute, 
deliver  and  file  in  the  office  of  the  comptroller  of  said  state  at  the  city  of  Albany, 
a  bond  or  undertaking  to  the  people  of  said  state,  in  such  sum  and  with  such  suffi- 
cient guarantee  and  sureties  as  shall  be  required  and  approved  by  said  comptroller, 
for  the  safe  keeping  and  prompt  payment  upon  legal  demand  therefor,  of  all  such 
moneys  held  by  or  on  deposit  in  such  bank,  with  interest  thereon  upon  daily  or 
monthly  balances,  and  at  such  rate  as  the  said  comptroller  shall  fix  and  approve. 

Bonds  to  be  approved.  §  3.  All  bonds,  undertakings,  guarantees  and  covenants 
or  agreements  of  sureties,  hereafter  executed  or  given  bv  or  in  behalf  of  any  bank 
or  banking  house  to  the  people  of  the  state  of  New  York,  shall  be  approved  as  to 
form  by  the  attorney-general  indorsed  thereon  or  annexed  thereto. 

BfEeot  of  this  actjnot  applicable  to  state  treasurer.  §  4.  Thd  foregoing  provisions  of 
this  act  are  in  addition  to  and  shall  not  be  construed  as  in  conflict  with,  or  to 
chauj^e,  any  special  or  other  general  laws  requiring  bonds  to  be  given  by  any 
public  officials  of  this  state,  or  any  banks  receiving  on  deposit  moneys  belonging 
to  the  people  of  this  state,  nor  shall  it  apply  to  the  treasurer  of  said  state. 


[Supplementary  Title,! 

TITLE  8\ 


Of  the  Superintendent  of  State  Prisaris;  the  Superintendent  of  Public  Works;  and 
the  Inspector  of  Public  Works  ;  and  thm  Powers  and  DtUies. 

Li.  1877,  Chap.  24— An  act  in  relation  to  the  superintendent  of  state 

prisons. 

Salary.  SECTION  1.  The  superintendent  of  state  prisons  shall  receive  an  annual 
salary  of  six  thousand  dollars,  payable  quarterly  by  the  treasurer,  on  the  warrant 
of  the  comptroller,  and  in  addition  thereto  all  reasonable  and  necessarjr  travelling 
expenses  by  him  actually  incurred  and  paid  in  the  discharge  of  his  official  duties, 
not  exceeding  the  sum  of  one  thousand  dollars  per  annum,  and  a  further  sum  of 
one  thousand  dollars  per  annum,  or  so  much  thereof  as  may  be  necessary  for  clerk 
hire,  of  all  of  which  expenses  he  shall  keep  an  account  by  items,  and  verify  the 
same  by  hie  oath,  to  be  filed  with  the  comptroller. 

To  take  and  file  oath;  to  give  bond.  §  2.  Within  ten  days  from  the  time  of  notice 
of  his  appointment  the  superintendent  shall  t^ke  and  subscribe  the  oath  of  office 
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prescribed  by  the  ConBtitution,  and  file  the  same  iu  the  office  of  the  secretary  of 
state,  and  shall  be  in  all  respects  subject  to  the  provisions  of  the  sixth  title  of 
chapter  tive  of  the  first  part  of  the  Revised  Statutes,  as  far  as  the  same  may  be 
applicable,  and  within  such  ten  days  he  shall  give  to  the  people  of  the  state  of 
New  York  a  bond  in  the  penal  sum  of  twenty-five  thousand  dollars,  with  two  good 
sureties,  to  be  approved  by  the  comptroller,  conditioned  for  the  faithful  discharge 
of  the  duties  of  his  office. 

RuIm  for  appointment  §  3.  No  appointment  shall  be  made  in  any  of  the  prisons 
of  this  state  on  grounds  of  political  partisanship ;  but  honesty,  capacity  and  adap- 
tation shall  constitute  the  rule  for  appointments,  and  any  violation  of  this  rule, 
shall  be  sufficient  cause  for  removal  from  office  of  the  superintendent. 

[For  additional  provisions  applicable  to  the  superintendent  of  state  prisons,  see  part  lY,  post.] 


Li.  1875,  Chap,  227  — An  act  creating  the  office  of  inspector  of  public 

works. 

Inspector  of  public  works  j  term  of  ofBce.  SECTION  1.  There  shall  be  an  officer  known 
as  inspector  of  public  works,  who  shall  be  appointed  by  the  governor  and  may  be 
removed  by  him  at  pleasure.  *  Unless  he  is  sooner  removed,  he  shall  hold  hia  office 
for  and  during  the  term  of  the  governor  by  whom  he  is  appointed. 

Duties.  §  2.  It  shall  be  the  duty  of  such  officer  to  inspect  all  works  being  carried 
on  by  or  on  account  of  the  state,  or  in  which  the  state  shall  be  interested,  and  he 
shall  report  to  the  governor  upon  all  matters  pertaining  to  his  office,  as  often  as  he 
shall  be  called  upon  by  the  governor  so  to  do,  and  said  report,  when  so  made,  shall 
be  filed  in  the  executive  department  and  auditor's  office  subject  to  inspection  by 
any  person  who  may  desire  to  examine  the  same. 

Powers.  §  3.  Such  officer  shall  have  power  to  inspect  all  such  works,  and  to  ex- 
amine any  book,  account  or  paper  relating  thereto  in  the  custody  of  any  public 
officer  or  Doard. 

May  require  attendance  of  witnesses.  §  4.  Such  officer  may  require  the  attendance 
of  any  witness  before  him  to  be  examined  in  relation  to  said  works,  whenever  in 
the  opinion  of  the  governor  the  interest  of  the  state  requires  it,  and  shall  have 
power  to  take  testimony  and  administer  oaths;  and  any  wilful  false  swearing 
before  such  officer  is  hereby  declared  to  be  perjury ;  and  for  the  purpose  of  com- 
pelling the  attendance  of  witnesses  before  him,  such  inspector  may  issue  subpcenas 
to  be  sicned  by  him,  which  shall  be  served  by  any  sheriff  or  constable  by  said 
officer  thereunto  required.  Any  person  duly  subpoenaed  to  attend  before  such 
officer,  who  shall  wilfully  neglect  to  obey  such  subpoena  shall  forfeit  to  the  people 
of  this  state  the  sum  of  two  nundred  and  fifty  dollars,  and  shall  also  be  deemed 
guilty  of  a  misdemeanor.    Such  examination  shall  be  public. 

Compensation ;  report.  §  5.  Such  officer  shall  receive  an  annual  compensation  of 
five  thousand  dollars,  payable  in  monthly  instalments  out  of  the  state  treasury. 
He  shall  also  be  entitled  to  be  paid  his  reasonable  expenses  actually  incurred  for 
clerk-hire,  compensation  of  experts,  fees  of  witnesses,  and  other  incidental  mat- 
ters in  the  discharge  of  his  duties,  the  account  thereof  to  be  verified  by  his  oath 
and  audited  by  the  comptroller,  the  objects  and  amounts  being  subject  to  the 
approval,  in  writing,  of  the  governor  and  comptroller.  And  such  inspector  shall 
make  full  report  of  his  proceedings,  to  the  legislature,  on  or  before  the  fifteenth 
day  of  January  of  each  year. 


li.  1877,  Chap.  85— An  act  in  relation  to  the  superintendent  of  public 

works. 

Salary  and  expenses;  oath;  bond;  members  of  canal  board.    Section  1.  The  superin- 
tendent of  public  works,  to  be  appointed  by  the  governor,  by  and  with  the  advice 
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and  consent  of  the  senate,  shall  receive  a  salary  of  six  thousand  dollars  per  an- 
num, together  with  all  travelling  expenses  necessarily  and  actually  incurred,  to  be 
audited,  allowed  and  paid  monthly  by  the  auditor  of  the  canal  department. 
Before  he  shall  enter  upon  the  duties  of  his  office,  he  shall  take  and  subscribe  the 
constitutional  oath  of  office  and  file  the  same  in  the  office  of  the  secretary  of  state, 
and  shall  execute  a  bond  to  the  people  of  this  state,  in  the  penal  sum  of  fifty 
thousand  dollars,  with  two  or  more  substantial  freeholders  of  this  state  as  sureties, 
who  shall,  in  the  aggregate,  justify  in  double  the  amount  of  the  penalty  of  said 
bond,  conditioned  lor  the  faithful  discharge  of  the  duties  of  his  office  and  for  truly 
accounting  for  all  moneys  intrusted  to  him  as  such  superintendent,  which  bond 
shall  be  subject  to  the  approval  of  the  auditor,  and  when  so  approved  shall  be  tiled 
in  the  office  of  the  auditor,  and  shall  be  renewed  whenever  and  as  often  as  the 
same  shall  be  required  by  the  governor.  And  said  superintendent  of  public  works, 
as  a  member  of  the  canal  board,  shall  be  entitled  to  one  vote  only. 

Aflsifltant  Buperintendents ;  salary }  oath ;  bond.  §  2.  The  assistant  superintendent 
or  superintendents  to  be  appointed  bv  the  superintendent  of  public  works  shall 
each  receive  a  salary  of  three  thousand  dollars  per  annum,  together  with  all  neces- 
sary travelling  expenses,  to  be  audited,  allowed  and  paid  monthly  by  the  auditor 
of  the  canal  department  by  his  warrant  upon  the  treasurer.  Before  either  of  them 
shall  enter  upon  the  duties  of  his  office  he  shall  take'  and  subscribe  the  constitu- 
tional oath  of  office,  and  file  the  same  in  the  office  of  the  secretary  of  state,  and 
shall  execute  a  bond  to  the  people  of  this  state,  in  the  penal  sum  of  twenty  thou- 
sand dollars,  with  two  or  more  substantial  freeholders  of  this  state  as  sureties,  who 
shall  in  the  aggregate  justify  in  double  of  the  amount  of  the  penalty  of  the  bond, 
conditioned  for  the  faitiiful  discharge  of  the  duties  of  his  office,  and  for  truly  ac- 
counting for  all  moneys  intrusted  to  him  as  such  assistant  superintendent,  which 
bond  shall  be  subject  to  the  approval  of  the  auditor,  and  when  so  approved  shall 
be  filed  in  the  office  of  the  aumtor,  and  shall  be  renewed  whenever  and  as  often 
as  the  same  shall  be  required  by  the  superintendent  of  public  works. 

The  office  of  superintendent  of  public  works  was  created  by  the  amendment  to  section  3  of 
article  Y  of  the  Oonstitation,  which  went  into  effect  January  1,  1877.  This  amended  sec- 
tion of  the  Constitution  defines  generally  his  duties,  and  fixes  the  tenure  ,of  his  office, 
the  number  of  assistants  to  be  appointed  by  him,  etc.  His  duties  relate  almost  exclu- 
sively to  the  canals,  and  the  statutes  relating  thereto  will  be  found  in  title  9  of  chapter 
9,  past] 


L.  1887,  Chap*  123— An  act  to  provide  for  the  appointmetit  of  a  deputy 
ill  the  office  of  the  superintendent  of  puolic  works* 

Superintendent  may  appoint  deputy ;  his  powers  duties  and  oompensation ;  official  bond. 
Section  1.  The  superintendent  of  public  works  is  hereby  authorized  to  select  from 
one  of  his  clerks  a  deputy,  to  hold  office  during  the  pleasure  of  said  superintendent 
of  public  works,  and  who  may  perform  any  of  the  duties  of  the  office  of  said 
superintendent  of  public  works,  except  those  imposed  upon  him  as  a  member  of 
the  canal  board,  and  the  signing  of  drafts  on  the  comptroller.  But  the  person  so 
designated  shall  not  receive  any  additional  salary  or  compensation  for  the  per- 
formance of  such  duties,  and  before  he  shall  enter  upon  the  duties  hereby  devolved 
upon  him  he  shall  execute  a  bond  to  the  people  of  the  state  of  New  York  in  the 
penal  sum  of  twenty-five  thousand  dollars  with  two  or  more  substantial  freeholders 
of  this  state  as  sureties  who  shall  in  the  aggregate  justify  in  double  the  amount 
of  the  penalty  of  said  bond  conditioned  for  the  faithful  performance  of  the  duties 
of  his  office  and  for  truly  accounting  for  all  moneys  intrusted  to  him  as  such  deputy 
superintendent  which  bond  shall  be  subject  to  the  approval  of  the  comptroller  and 
when  so  approved  shall  be  filed  in  the  office  of  the  comptroller  and  shall  be  re- 
newed whenever  and  so  often  as  the  same  shall  be  required  by  the  governor. 
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[Supplementary  Title.] 

TITLE  8". 

Of  the  Board  of  Claims:  and  its  Powers  and  Duties. 

[Those  providoDS  of  the  former  statutes,  relating  to  the  canal  appi*ai8er8,  which  appeared  to 
the  editor  to  be  applicable  to  the  board  of  c&ims,  have  been  retained  in  ch.  I^  tit.  9,  art 
3,  post,  and  the  statutes,  passed  since  the  R.  S.,  appended  thereto.  It  was  deemed  im- 
practicable, without  great  inconvenience  and  a  violation  of  the  plan  of  this  work,  to 
transfer  them  to  this  supplementary  title.] 

L,  1883y  Cliap.  205  — An  act  to  abolish  the  office  of  canal  appraiser  and 
the  state  board  of  audit,  and  to  establish  a  board  of  claims  and  deiine 
its  powers  and  duties. 

Board  of  claims  created;  commissioners  of  claims,  appointment  of  j  term  of  office;  com- 
pensation. Sbction  1.  The  governor,  by  and  with  the  advice  and  consent  of  the 
senate,  shall  appoint  three  persons  commissioners  of  claims  who  shall  be  citizens 
of  this  state,  and  of  whom  two,  but  not  more,  shall  be  practicing  attorneys  and 
counsellors  of  the  supreme  court ;  they  shall  constitute  a  board  of  claims.  Said 
commissioners  to  be  first  appointed  shall  be  appointed  for  the'  term  of  two,  four 
and  six  years,  respectively,  from  the  iirst  day  of  January  next  ensuing  their  ap- 
pointment, and  until  their  successors  shall  be  appointed  and  have  qualified,  and 
shall  enter  upon  the  duties  of  their  office  on  the  first  day  of  June,  eighteen  hun- 
dred and  eighty-three.  Two  of  said  commissioners  shall  constitute  a  quorum  for 
the  transaction  of  business ;  the  commissioner  having  the  shortest  time  to  serve 
and  who  is  a  counsellor  of  the  supreme  court  shall  act  as  presiding  officer  of  the 
board.  Whenever  the  term  of  office  of  any  commissioner  of  claims  shall  expire, 
the  governor  in  like  manner  shall  appoint  a  successor  for  the  full  term  of  six  yeare. 
When  a  vacancy  in  the  office  shall  occur  before  the  expiration  of  its  t^rm,  the  same 
shall  be  filled  for  the  unexpired  term  by  appointment  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  if  the  senate  shall  be  in  session,  or  if 
no'  in  session,  the  governor  may  appoint  some  suitable  person  to  fill  such  vacancy 
until  the  first  day  of  January  next  succeeding  such  appointment,  and  the  remain- 
der of  the  unexpired  term  shall  be  filled  in  like  manner  as  if  such  vacancy  had 
occurred  during  the  session  of  the  senate.  The  governor  may  remove  any  com- 
missioner of  claims  within  the  term  for  which  he  shall  have  been  appointed,  but 
before  removing  him  he  shall  ffive  to  such  officer  a  copy  of  the  charges  against  him 
and  an  opportunity  of  being  heard  in  his  defense.  Each  of  said  commissioners 
shall  take  and  subscribe  the  oath  of  office  required  by  the  constitution  and  file  the 
same  in  the  office  of  the  secretary  of  state,  and  shall  receive  a  compensation  of  five 
thousand  dollars  per  annum,  payable  quarterly,  and  his  necessary  expenses,  not 
exceeding  five  hundred  dollars  per  annum  for  each  commissioner.  The  persons 
appointed  under  this  act  to  fill  vacancies  shall  possess  the  same  qualifications  as 
the  commissioner  whose  place  such  person  is  appointed  to  fill. 

Olerk;  stenographer;  marshal;  appointment,  duties,  salaries,  etc.  §  2.  The  board  of 
commissioners  shall  appoint,  and  at  pleasure  may  remove,  a  clerk,  a  stenographer, 
and  a  marshal  who  shall  also  act  as  and  perform  all  the  duties  of  a  messenger, 
each  of  whom,  before  entering  upon  the  duties  of  his  office,  shall  take  the  oath  of 
office  required  by  the  constitution,  and  file  the  same  in  the  office  of  the  secretary 
of  state ;  they  shall  perform  their  duties  under  the  direction  of  the  board.  The 
clerk,  under  the  direction  of  the  board,  shall  disburse  the  fund  which  from  time  to 
time  may  be  appropriated  for  the  use  of  said  board,  and  before  entering  upon  the 
duties  of  his  office,  he  shall  make  and  file  in  the  office  of  the  comptroller  a  bond  for 
the  faithful  performance  of  his  duties,  in  an  amount  and  with  sufficient  sureties  to 
be  approved  by  the  board,  which  approval  shall  be  endorsed  on  said  bond.  The 
clerk  shall  receive  an  annual  salary  of  three  thousand  dollars,  in  lieu  of  all  fees 
except  for  copies  of  papers.  The  stenographer  shall  receive  an  annual  salary  of 
fifteen  hundred  dollars,  and  five  cents  a  folio  for  copies  of  minutes  and  testimony 
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furnished  at  the  request  of  the  claimant ;  but  no  charge  shall  be  made  against  the 
state  by  the  clerk  or  stenoKrapher  for  copies  of  minutes,  testimony  or  papers  fur- 
nished the  attorney-general,  or  the  board  of  commissioners,  or  filed  in  the  office  of 
the  clerk.  The  stenographer  shall  file  with  the  clerk  a  copy  of  the  minutes  and 
testimony  taken  in  each  claim  heard  by  the  board.  The  marshal  shall  receive  for 
his  services  as  such,  and  including  his  services  and  duties  as  messenger,  the  annual 
salary  of  eight  hundred  dollars ;  and  the  clerk,  stenoCTapher  and  marshal  shall 
each  receive  actual  expenses  while  in  the  discharge  of  their  respective  duties  at 
other  places  than  the  city  of  Albany.  Said  salaries  shall  be  paid  monthly.  [Thus 
amended  by  L.  1888,  ch.  365,  mperseding  L.  1884,  ch.  60.] ' 

Powers  to  administer  oaths,  regulate  proceedings,  take  testimony,  etc. ;  contempt ;  sub- 
poenas ;  commissions ;  process  generaUy ;  contingent  fund ;  report  thereon.  §  3.  Each  of 
said  commissioners  and  the  clerk  of  said  board  shall  have  the  power  to  administer 
oaths,  and  said  board  shall  have  authority  to  establish  rules  for  its  government ; 
and  the  forms  and  methods  of  procedure  before  it ;  and  in  its  discretion,  and 
in  furtherance  of  justice,  to  allow  amendments  to  claims,  and  the  filing  of  amended 
and  supplemental  claims,  in  like  manner  as  amendments  in  pleadings  and  amended 
and  supplemental  pleadings  are  allowed  to  be  made  and  filed  in  the  supreme 
court ;  in  its  discretion,  and  upon  sufficient  cause  shown,  and  in  furtherance  of 
justice,  to  open  the  hearing  of  claims  and  permit  further  proofs  and  testimony  to 
be  given  therein ;  and  to  direct  the  rehearing  of  claims  heard  before  it ;  to  issue 
and  direct  the  issue  of  subpoenas  to  witnesses  to  appear  and  testify,  and  for  the 
production  of  books  and  papers ;  to  compel  obedience  to  such  subpoenas  by  attach- 
ment, to  punish  for  contempt  in  like  cases  and  in  like  manner  as  the  supreme 
court ;  to  order  and  hold  such  special  sessions  at  such  times  and  places  in  the  state 
as  it  may  determine ;  to  issue  to  the  marshal  of  said  board  any  process  of  said 
board  in  proceedings  to  compel  obedience  to  subpoenas  by  attachment,  and  to  pun- 
ish for  contempt ;  and  said  marshal  shall  execute  all  such  process  and  have  and 
possess  all  the  power  and  authority  in  relation  hereto  now  possessed  bv  the  sheriffs 
of  the  respective  counties  of  this  state  in  respect  to  process  in  proceedings  to  com* 
pel  obedience  to  subpoenas  and  to  punish  for  contempt  issued  by  or  from  the 
supreme  court,  or  any  justice  thereof;  to  issue  commissions  to  take  testimony 
within  or  without  the  state,  to  be  used  before  it,  in  like  cases  and  in  like  manner 
as  the  supreme  court  issues  such  commissions.  When  testimony  is  taken  on  com- 
mission, at  the  instance  of  the  claimant,  the  fees  of  the  commissioner  before  whom 
it  is  taken,  and  the  expense  of  the  commission  shall  be  paid  by  the  claimant ;  and 
when  taken  at  the  instance  of  the  state,  such  commissioner  s  fees,  together  with 
all  expense  incurred  by  the  attorney-general  in  his  official  capacity  nierein,  and 
in  the  performance  by  him  of  any  of  the  duties  required  to  be  performed  by 
him  by  chapter  two  hundred  and  five  of  the  laws  of  eighteen  hundred  and 
eighty-three  and  any  amendments  thereof,  shall  be  paid  by  said  board  out  of 
the  contingent  fund  of  said  board  annually  appropriated  for  its  use.  Said 
board  shall  allow  and  pay  out  of  its  contingent  fund  for  services  rendered  and  per- 
formed in  the  preservation,  care,  custody,  examination  and  search  of  the  records 
documents,  papers  and  maps  of  the  late  board  of  canal  appraisers  from  the  time 
tii  the  abolishment  of  the  office  of  canal  appraiser  until  said  records,  documents, 
papers  and  maps  were  by  law  deposited  in  and  made  a  part  of  the  records  of  the 
office  of  the  clerk  of  the  said  board  of  claims.  On  the  first  day  of  January  in  each 
year,  the  clerk  shall  report,  under  oath,  to  the  comptroller,  a  detailed  statement 
of  his  receipts,  and  of  his  disbursements  made  under  the  direction  of  the  board, 
of  its  contingent  fund,  for  the  preceding  year.    [Thus  amended  by  L.  1888,  ch.  365.] 

Sessions;  duty  of  sheriff  §  4,  The  said  board  shall  hold  at  least  four  sessions  in 
each  year  in  the  city  of  Albany,  commencing,  respectively,  on  the  second  Tuesday 
of  January,  April,  September  and  November,  and  shall  continue  each  session  so 
long  as  may  be  necessary  for  the  disposition  of  business,  and  it  may  hold  adjourned 
sessions  at  such  other  times  and  places  in  the  state  as  the  board  may  determine 


I  See  L.  1884,  oh.  884,po«t,  p.  MS. 
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necessary  and  proper.  The  sheriff  of  any  county  other  than  the  county  of  Albany, 
on  notice  from  said  board,  shall  furnish  suitable  rooms  in  the  court-house  of  his 
county  for  any  session  or  adjourned  session  of  said  board,  and  shall  in  person  or 
by  deputy,  if  required  by  said  board,  attend  said  session  or  adjourned  session, 
and  his  fees  for  attendance  shall  be  paid  out  of  the  contingent  fund  of  said  board, 
at  the  same  rate  as  for  attending  a  term  of  the  supreme  court  in  said  county.  [Thus 
amended  by  L.  1884,  ch.  60.] 

Duty  of  attorney-general  and  superintendent  of  publio  works.  §  5.  The  attorney 'gen- 
eral, in  person  or  by  deputy,  shall  attend  each  session  of  said  board  on  behaff  of 
the  state ;  shall  prepare  all  cases  on  the  part  of  the  state  for  hearing,  and  argue 
the  same  when  prepared ;  shall  cause  testimony  to  be  taken  when  necessary  to 
secure  the  interest  oi  the  state  ;  shall  prepare  forms,  file  interrogatories  and  super- 
intend the  taking  of  testimony  in  the  manner  prescribed  by  said  board ;  and  gen- 
erally shall  render  such  services  as  may  be  necessary  to  further  the  interest  of  the 
state  in  all  cases  before  said  board,  and  in  the  court  of  appeals,  on  appeal  from  the 
final  order  and  awards  of  said  board.  It  shall  not  be  necessary  for  the  attorney- 
general,  on  the  part  of  the  state,  to  file  with  the  board  answers  or  other  pleadings 
to  claims,  filed  (except  where  a  claim  in  favor  of  the  state  exists  against  a  claimant 
or  claimants  in  the  nature  of  a  counter-claim)  but  all  allegations  contained  in  said 
claims  shall  be  deemed  denied  on  the  part  of  the  state ;  in  claims  in  which  a 
special  defense  or  defenses  thereto  is  or  are  deemed,  by  the  attorney-general,  to 
exist  on  the  part  of  the  state,  he  may  file  an  answer  setting  forth  the  nature  of  such 
defense.  In  all  cases  of  claims  before  said  board  of  which  the  canal  appraisers 
have  heretofore  had  jurisdiction,  the  superintendent  of  j)ublic  works,  on  request 
from  the  attorney-general,  shall  furnish  him  such  assistance  as  he  may  require  to 
subpoena  witnesses  and  prepare  the  cases  for  trial  on  the  part  of  the  state.  [Thus 
ainended  by  L.  1888,  ch.  365.] 

Record  of  proceedings  j  seal)  evidence.  §  6.  Said  board  shall  keep  a  record  of  its 
proceedings,  and  at  the  commencement  of  each  session  of  the  le^lature,  and  at 
such  other  times  during  each  session  of  the  legislature  as  it  may  deem  proper,  or 
as  the  senate  or  assembly  may  request,  report  to  the  legislature  the  claims  upon 
which  it  has  finally  acted,  with  the  statement  of  the  award  made  in  each  case. 
Said  board  shall  have  and  use  a  seal,  which  shall  conform  as  to  the  device  thereon, 
and  the  size  thereof,  to  the  requirements  contained  in  the  provisions  of  chapter 
one  hundred  and  ninety  of  the  laws  of  eighteen  hundred  and  eighty-two.  The 
copy  of  any  record,  order,  award  or  other  paper  certified  by  the  clerk  of  said  board, 
under  the  seal  of  said  board,  shall  be  entitled  to  be  read  in  evidence,  in  any  and 
all  courts,  and  before  any  and  all  officers,  with  the  same  force  and  effect  as  papers 
certified  under  the  seal  of  the  supreme  court,  by  a  clerk  thereof.  Said  seal  shall 
be  procured  for  said  board  by  its  clerk,  and  kept  in  the  office  of  said  clerk.  [Thus 
amended  by  L.  1884,  ch.  60.] 

Jurisdiction.  §  7.  Said  board  shall  have  jurisdiction  to  hear,  audit  and  determine 
all  private  claims  against  the  state  which  shall  have  accrued  within  two  years  prior 
to  the  time  when  such  claim  is  filed,  except  claims  barred  by  any  existing  statue, 
and  to  allow  thereon  such  sums  as  should  be  paid  by  the  state.  Such  board,  how- 
ever, shall  have  jurisdiction  of  such  claims  as  were  formerly  cognizable  by  the  state 
board  of  audit,*  provided  that  they  shall  be  filed  on  or  before  July  first,  eighteen 
hundred  and  eighty-four,  and  shall  not  have  accrued  more  than  six  years  prior  to 
such  filing.  It  shall  also  have  jurisdiction  of  all  claims,  on  the  part  of  the  state, 
against  any  person  making  a  claim  against  the  state  before  said  board,  and  shall 
determine  such  claim  or  demand,  both  on  the  part  of  the  state  and  the  claimant ; 
and  if  it  finds  that  the  demand  of  the  state  exceeds  the  demand  of  the  claimant, 
it  shall  award  such  excess  in  favor  of  the  state  against  the  claimant.  [Thus 
amended  by  L.  1884,  ch.  60.] 

26  Hun,  581  ;  96  N.  Y.,  71 ;  99  N.  Y.,  101,  491  ;  105  N.  Y  ,  229. 

1  By  Xi.  1876,  ch.  444,  J  «,  as  amended  by  L.  1881.  ch.  211,  the  state  board  of  audit  had  power  "  to  hear  all 
private  claims  and  accounts  against  the  state,  except  such  as  are  now  heard  by  the  canal  appraisers,  accord- 
Ing  to  law." 
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Awards.  §  8.  On  the  termination  of  a  hearing  before  the  board  of  claims,  the 
commissioners,  or  any  two  of  them,  shall  make  and  assign^  the  award  of  the  board, 
which  shall  contain  the  names  of  the  persons  interested,  the  names  of  the  attorneys, 
if  any,  who  appeared  for  the  claimant,  or  by  whom  the  claim  was  made,  the 
amount  allowed  the  claimant,  if  any,  and  if  it  be  a  case  where  the  state  seeks  to 
appropriate  or  has  appropriated  lands  for  public  use,  a  description  by  metes  and 
boun(£  of  the  land  appropriated  and  for  which  the  award  is  made,  and  what 
amount,  if  any,  the  board  has  deducted  from  the  claim  for  claims  of  the  state 
against  the  claimant,  or  payments,  an  entry  of  which  shall  be  made  in  detail  by 
the  clerk  of  said  board  in  the  book  kept  by  him  for  that  purpose,  which  entry 
shall  be  signed  by  the  commissioners  making  such  award. 

26  Hun,  681 ;  89  N.  Y.,  52. 

Books,  entries  to  be  made  in,  etc }  final  award  in  fovor  of  state  to  be  conolusiTe.  §  9. 
Books  shall  be  kept  in  the  office  of  the  clerk  of  said  board  in  which  the  orders  and 
awards  of  said  board  shall  be  entered  by  the  clerk  of  said  board,  and  each  of  said 
awards  shall  be  entered  by  him  in  detail ;  and  he  shall  attach  all  the  papers  in 
any  one  claim,  with  a  copy  of  the  testimony  and  certified  copies  of  all  orders 
therein,  to  a  certified  copy  of  the  final  order  or  award,  and  file  the  same  in  his 
office.  Any  such  final  order  or  award  in  favor  of  the  state  shall  be  final  and  con- 
clusive as  between  the  state  and  the  claimant,  and  the  state  may  sue  for  and 
enforce  collection  of  the  same  in  any  court  having  jurisdiction.  The  attorney- 
general  shall  take  such  proceedings  as  may  be  necessary  to  enforce  any  such  order 
or  award  in  favor  of  the  state.     [Thits  amended  by  L.  1884,  ch.  60.] 

Appeals,  when  and  how  taken  j  proceedings  thereon.  §  10.  When  the  amount  in  con- 
troversy exceeds  five  hundred  dollars,  either  party  feeling  aggrieved  by  the  final 
award  or  final  order  of  the  board  may  appeal  to  the  court  of  appeals,  upon  questions 
of  law  only,  arising  upon  the  hearing  of  the  claim  or  upon  the  excess  or  insufficiency 
of  such  award  or  order.  The  court  of  appeals  shall  hear  such  appeal,  and  affirm, 
reverse  or  modify  such  award  or  order,  or  dismiss  such  appeal,  or  award  a  new  hear- 
ing before  the  board  of  claims,  as  justice  may  require.  Every  appeal  shall  be  in 
¥nriting,  stating  briefly  the  grounds  upon  which  it  is  taken,  and  subscribed  by  the 
party  or  his  attorney.  A  copy  of  such  notice  of  appeal  shall  be  served  upon  the 
clerk  of  the  board  and  upon  the  attorney-general.  When  the  appeal  is  taken  by 
the  state  copies  of  such  notice  of  appeal  shall  be  served  upon  the  clerk  of  the  board 
and  the  claimant,  or  the  attorney  appearing  for  him.  Service  of  notice  of  appeal 
shall  be  made  in  like  manner  as  in  supreme  court.  The  appeal  must  be  taken 
within  thirty  days  after  service  of  notice  of  the  final  award  or  order  of  the  board. 
The  party  taking  an  appeal  shall,  at  or  before  the  time  of  serving  the  notice  thereof, 
unless  said  board,  or  a  commissioner  thereof,  shall  extend  the  time,  make  and 
serve  upon  the  attorney-general,  or,  if  the  appeal  is  taken  by  the  state,  upon  the 
claimant  or  the  attorney  appearing  for  him  on  the  hearing  before  the  board,  a  case 
containing  so  much  of  the  evidence  given  before  the  board  as  may  be  necessary  to 
present  the  questions  raised  by  the  notice  of  appeal ;  the  respondent  may  propose 
amendments,  and  one  of  the  commissioners  before  whom  the  claim  was  heard  shall 
settle  the  same  and  sign  the  case  so  settled.  Such  appeals  brought  after  making 
up  the  annual  calendar  of  the  court  of  appeals,  or  too  late  to  be  placed  upon  said 
calendar,  may,  if  the  attorney-general  of  the  state  shall  deem  it  to  the  best 
interests  of  the  state  be  put  upon  the  calendar  at  any  time  and  brought  on  for  a 
hearing  as  preferred  causes  upon  a  notice  of  fourteen  days ;  and  it  shall  be  the 
duty  of  the  clerk  of  the  court  of  appeals  to  place  such  causes  on  the  calendar  for 
the  day  for  which  they  shall  be  noticed,  or  upon  which  the  cause  shall  be  ordered 
by  the  court  or  stipulated  by  the  parties  to  be  heard.  And  in  case  no  appeal  is 
taken  from  the  decision  of  said  board,  as  provided  in  this  act,  the  decision  of  the 
board  shall  be  final.  [Thtis' amended  by  L.  1887,  ch.  507,  superseding  L,  1884, 
ch.  60,  §  6.] 

28  Hun,  828 ;  29  Hun,  159. 


>  So  in  the  original. 
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Qae«tion8  to  be  considered  on  appeal;  practice;  rules  of  evidence,  eto^  to  be  obaerved. 
§  11.  On  the  hearing  before  the  court  of  appeals,  only  such  questions  shall  be  con- 
sidered by  the  court  as  are  raised  by  the  notice  of  appeal.  And  on  all  questions 
not  raised  by  the  notice  of  appeal  it  shall  be  presumed  that  sufficient  evidence  was 
given  on  the  hearing  to  sustain  the  order  or  award.  The  practice  upon  the  hear- 
ing of  appeals  in  the  court  of  appeals,  from  the  final  order  or  award  of  the  board, 
shall  conrorm,  as  near  as  may  be,  to  the  practice  prevailing  upon  appeals  from  the 
courts  of  record  of  this  state.  Upon  the  hearing  of  all  claims  before  the  board, 
the  rules  of  evidence  now  prevailing  in  the  courts  of  record  of  this  state  shall  be 
observed,  and  the  practice  upon  such  hearings  of  claims  and  taking  appeals  from 
the  final  order  or  award  made  therein  shall  conform,  as  near  as  may  be,  to  the 
practice  now  prevailing  in  the  supreme  court  of  this  stiate  upon  the  trial  of  actions, 
and  upon  appeals ;  but  in  no  such  appeal  shall  the  appellant  be  required  to  give  a 
bond  or  undertaking.     [Thus  amended  by  L.  1884,  ch.  60.] 

Office  of  canal  appraiser  and  state  board  of  audit  abolished.  §  12.  On  and  after  the 
thirty-first  day  of  May,  eighteen  hundred  and  eighty-three,  the  office  of  canal 
appraiser  and  the  state  board  of  audit  are  abolished.  All  claims  a^inst  the  state 
then  pending  before  the  canal  appraisers  or  before  the  state  board  of  audit  shall 
be  and  hereby  are  transferred  to  the  board  6f  claims.  Said  canal  appraisers  and 
said  state  board  of  audit  are  hereby  directed  to  transmit  to  the  clerk  of  the  board 
of  claims  all  papers,  documents  and  evidence,  in  cases  before  either  of  said  bodies 
pending  and  undetermined  on  the  thirty-first  day  of  May,  eighteen  hundred  and 
eighty-three. 

Jurisdiction  to  hear  canal  claims.  §  13.  All  the  jurisdiction  and  power  to  hear  and 
determine  claims  against  the  state,  formerly  possessed  by  the  canal  appraisers  and 
the  state  board  of  audit,  is  hereby  vested  in  the  board  of  claims.  Whenever  a 
claim  against  the  state  is  pending  before  said  board  of  claims,  which  the  canal 
appraisers  have  heretofore  had  jurisdiction  to  hear  and  determine,  the  Iboard  shall 
take  testimony  in  the  vicinity  where  the  damages  are  alleged  to  have  occurred, 
and  the  premises  alleged  to  have  been  damaged  shall  be  personally  viewed  by 
said  board,  and  said  board  shall  hold  an  adjourned  session  in  said  vicinity  for  the 
purpose  of  hearing  said  claim.     [Thus  amended  by  L,  1884,  ch.  60.] 

Rooms  to  be  assigned  in  the  new  capitoL  §  14.  Suitable  rooms  shall  be  assigned  in 
the  new  capitol  for  the  sessions  of  the  board  of  claims,  and  for  the  office  of  the 
-clerk.  Said  commissioners  and  clerk  shall  have  the  use  of  the  books  in  the  state 
library  in  the  course  of  their  official  duties.  The  legislature  shall  annually  appro- 
priate such  sum  as  shall  be  necessary,  not  exceeding  five  thousand  dollars,  as  a 
contingent  fund  for  the  use  of  said  board. 

Costs,  etc.,  not  to  be  taxed.  §  15.  Costs,  witness  fees  and  disbursements  shall  not 
be  taxed,  nor  shall  counsel  or  attorney  fees  be  allowed  by  said  board  to  any  party. 

Effect  of  this  act  limited.  §  16.  Nothing  in  said  chapter  two  hundred  and  five  of 
the  laws  of  eighteen  hundred  and  eighty-three,  as  amended  by  chapter  sixty  of 
the  laws  of  eighteen  hundred  and  eighty-four,  shall  be  deemed  to  give  juris- 
diction to  said  board  of  claims  to  hear,  audit  and  determine  any  private  claim 
against  the  state,  hereafter  filed,  for  the  liquidation  of  which  an  appropriation  has 
been  made,  and  the  comptroller  by  law  is  required  to  audit,  and  which  the  claim- 
ant has  presented  for  the  audit  of  said  comptroller.  [Thv^  amended  by  L.  1888, 
ch.  365.] 


li.  1884,  Chap,  334— An  act  authorizing  the  commissioners  of  the  board 
of  claims  to  appoint  a  deputy  clenc,  and  for  other  parposes. 

May  appoint  deputy  clerk.  SECTION  1.  The  commissioners  of  the  board  of  claims 
are  hereby  authorized  and  empowered  to  appoint,  and  at  pleasure  to  remove,  a 
deputy  clerk.  Said  deputy  clerk  shall  receive  an  annual  salary  of  fifi;een  hundred 
dollars,  to  be  paid  monthly. 
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Stenographer  not  to  act  as  such.  §  2.  So  much  of  section  two  of  chapter  two  hun- 
dred and  five  of  the  laws  of  eighteen  hundred  and  eighty-three,  and  so  much  of 
section  two  of  chapter  sixty  of  the  laws  of  eighteen  hundred  and  eighty-four,  as 
directs  that  the  stenographer  appointed  by  said  commissioners  of  the  board  of 
claims  shall  act  as  deputy  clerk,  is  hereby  repealed. 

[Section  3,  temporary.] 


L.  1884,  Chap.  85— An  act  conferring^  jurisdiction  upon  the  board  of 
claims  to  hear,  audit  and  determine  certain  private  claims  against  the 
state  of  New  York. 

BzcluBive  Jurisdiction  to  hear  certain  private  claims.  SECTION  1.  Exclusive  jurisdic- 
tion is  hereby  conferred  upon  the  board  of  claims  to  hear,  audit  and  determine  all 
private  claims  against  the  state  of  New  York,  arising  in  any  manner  from  and  out 
of  any  and  all  acts  and  proceedings  had,  done  and  performed  under  chapter  134 
of  the  laws  of  1878,  and  chapter  306  of  the  laws  of  1879,  entitled  respectively 
^*An  act  in  relation  to  infectious  and  contagious  diseases  of  animals,"  provided  said 
claims  shall  not  have  accrued  more  than  six  years  prior  to  the  filing  of  said  claims, 
and  to  allow  thereon  such  sums  as  should  be  paid  by  the  state ;  anything  con- 
tained in  the  aforesaid  acts  to  the  contrary  notwithstanding. 

Appeals.  §  2.  When  the  amount  in  controversy  in  any  such  claim  shall  exceed 
five  hundred  dollars,  either  party  feeling  aggrieved  by  the  final  order  or  final 
award  of  said  board  may  appeal  therefrom  to  the  court  of  appeals  in  like  manner 
as  is  provided  for  appeals  from  the  final  order  or  final  award  of  said  board,  by 
chapter  205  of  the  laws  of  1883,  entitled  "An  act  to  abolish  the  office  of  canal 
appraiser  and  state  board  of  audit,  and  to  establish  a  board  of  claims  and  define 
its  powers  and  duties,'*  and  the  acts  amendatory  thereof.  And  the  court  of  appeals 
shall  hear  such  appeals  in  like  mauijer  as  appeals  from  the  final  order  and  award 
of  said  board  in  other  claims  heard  by  it,  as  is  provided  in  the  act  laat  above  men- 
tioned, and  the  acts  amendatory  thereof. 


Lto  1884,  Chap.  329  — An  act  in  relation  to  cases  for  damages  appealed 
ftrom  the  late  board  of  canal  appraisers  to  the  canal  board,  and  now 
pending  and  undetermined  by  said  board. 

Appeals  transferred  to  board  of  claims.  Section  1.  All  appeals  from  decisions  of  the 
canal  appraisers  now  pending  and  unheard  before  the  canal  board  and  such 
appeals  hereafter  taken  are  hereby  transferred  to  and  directed  to  be  heard  and 
determined  by  the  board  of  claims,  and  said  board  of  claims  upon  hearing  of  such 
appeal  shall  have  the  same  power  as  to  the  affirmance,  reversal  or  modification  of 
such  decisions  or  the  granting  of  new  trials  therein  as  is  now  possessed  by  the  canal 
board,  and  in  case  a  new  trial  shall  be  granted  on  any  of  said  appeals  the  said 
board  of  claims  shall  proceed  to  hear,  try  and  determine  the  same  according  to 
the  provisions  of  chapter  two  hundred  and  five  of  the  laws  of  eighteen  hun<&ed 
and  eighty-three.  Either  party  shall  have  the  same  riffht  of  appeal  to  the  court 
of  appeals  from  any  determination  thereon  by  said  board  of  claims  as  is  provided 
in  either  cases  by  said  act  chapter  two  hundred  and  five  of  the  laws  of  eighteen 
hundred  and  eighty-three. 

Attomey-genena  to  prepare  appeals  for  argument,  etc.  §  2.  The  attorney-general,  in 
person  or  by  deputy,  shall  prepare  said  appeals  for  argument  on  the  part  of  the 
state,  and  argue  the  same  when  prepared ;  and  shall  render  such  service  as  shall 
be  necessary  to  further  the  interest  of  the  state  in  all  cases  transferred  by  the  pro- 
visions of  this  act  to  the  board  of  claims,  and  in  all  appeals  taken  therein  to  the 
court  of  appeals. 
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L.  1884»  Chap.  336— An  act  in  relation  to  the  appraisal  of  canal  claims 

agrainst  the  state. 

Talcing  private  lands,  waters,  etc.,  superintendent  of  pubUo  works  to  give  notice  to  owner; 
recording  notice ;  fees  therefor;  effect  as  evidence.  Section  1.  In  the  construction  or 
improvement,  hereafter,  of  any  canal  or  feeder,  whereby  the  superintendent  of 
public  works,  or  other  authorized  agent  of  this  state,  shall  appropriate  private 
lands,  streams  or  waters,  the  said  superintendent  of  public  works,  or  other  author- 
ized agent  of  the  state  shall  serve  upon  the  owner,  owners  or  occupants  of  said 
lands,  streams  or  waters,  a  written  or  printed  notice  of  such  appropriation,  duly 
signed  by  him,  which  notice  shall  contain  an  apt  and  sufficient  description  of  the 
lands,  streams  or  waters  so  appropriated,  and  the  several  county  clerks  of  the 
counties  of  this  state,  wherein  any  of  the  lands,  streams  or  waters  so  appropriated 
are  situated,  are  authorized  and  directed  upon  the  application  of  the  said  super- 
intendent of  public  works,  or  other  authorized  agent  of  the  state,  to  record  a  du- 
plicate of  said  notice,  with  the  affidavit  of  service  thereof  on  the  owner  or  occupant, 
in  the  books  or  records  in  said  clerk's  office,  used  for  recording  deeds ;  and  the 
record  of  any  such  notice  and  of  such  proof  of  service,  or  a  copy  thereof,  certified 
by  the  clerks  of  said  counties  where  said  notice  is  recorded  as  aforesaid,  may  be 
read  in  evidence  in  any  of  the  courts  of  this  state,  or  in  the  board  of  claims  of  this 
state,  with  like  effect  as  if  the  original  notice  was  produced  and  the  proof  given 
of  said  service ;  and  the  said  county  clerks  shall  be  paid  for  recording  such  notice 
not  to  exceed  the  sum  of  ten  cents  per  folio  for  each  and  every  folio  of  one  hundred 
words,  and  said  notice,  when  so  served  and  recorded,  with  proof  of  service  thereof 
as  aforesaid,  shall  be  conclusive  evidence  of  the  appropriation  of  said  lands,  streams 
and  waters,  and  of  the  quantities  and  boundaries  thereof.  Any  notice  of  appro- 
priation with  description  as  aforesaid  vrith  proof  of  service  thereof  on  the  owner  or 
occupant  heretofore  recorded  in  any  county  clerk's  office  as  aforesaid,  since  the 
twenty-second  day  of  May,  eighteen  hundred  and  eighty-four,  at  the  request  of 
said  superintendent  of  public  works,  may  be  read  in  evidence  in  the  like  manner, 
and  shall  have  the  same  force  and  effect  in  like  cases,  as  if  recorded  under  the  pro- 
visions of  this  act  as  hereby  amended.     [Thus  amended  by  L.  1888,  ch,  118.] 

Board  of  claims  to  audit  claims  for  damages.  §  2.  The  board  of  claims  shall  have 
jurisdiction  to  hear,  audit  and  determine  the  claim  of  the  owner  or  owners  of  such 
lands,  streams  or  waters  and  to  allow  thereon  such  sums  as  should  be  paid  by  the 
state,  provided  such  claim  shall  be  filed  vrithin  two  years  after  the  service  of  said 
written  or  printed  notice,  as  provided  in  section  one  of  this  act. 

When  aUowance  to  be  made  for  expense  of  abstracts  of  title.  §  3.  The  said  board  of 
claims,  whenever  the  appraised  value  of  the  premises  appropriated  shall  be  less 
than  two  hundred  dollars,  shall  in  their  award  make  a  reasonable  allowance  for 
the  expense  of  procuring  the  abstract  of  title  and  certificate  of  search  as  to  incum- 
brances, which  the  statutes  require  shall  be  furnished  the  comptroller  before  pay- 
ment of  any  damages  which  may  be  awarded  for  the  permanent  appropriation  of 
land  or  water. 

Repeal.  §  4.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

Jj.  1885,  Cliap.  135— An  act  in  relation  to  tbe  care  and  custody  of  the 
records,  documents^  maps  and  papers  of  the  late  board  of  canal  ap- 
praisers ;  and  to  provide  that  copies  thereof  may  be  certified  and  read 
in  evidence. 

Records,  etc,  to  remain  with  clerk  of  board  of  claims.  SECTION  1.  The  records,  docu- 
ments, maps  and  papers  of,  and  filed  with  the  late  board  of  canal  appraisers,  now 
in  the  office  of  the  clerk  of  the  board  of  claims,  and  in  the  particular  care  and 
keeping  of  ssdd  clerk,  shall  be  and  remain  in  said  clerk's  office,  as  part  of  the 
records,  documents,  maps  and  papers  of  said  office,  and  in  the  care  and  keeping 
of  said  clerk. 
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Copies,  eta,  omrtified  by  clerk,  to  be  evidence.  §  2.  The  copy  or  copies  of  any  of  the 
aforesaid  records,  documents,  maps  and  papers  on  file  as  aforesaid,  certified  by  the 
clerk  of  the  said  board  of  claims,  under  the  seal  of  said  board,  shall  be  entitled  to 
be  read  in  evidence  in  any  and  all  courts,  and  before  any  and  all  boards  and 
officers,  with  the  like  force  and  effect,  as  records,  documents  and  papers,  certified 
under  the  seal  of  the  supreme  court,  by  a  clerk  thereof,  or  by  any  of  the  public  officers 
and  boards  of  this  state,  pursuant  to  the  provisions  of  the  code  of  civil  procedure. 


Ij.  1885»  Chap.  355  —  An  act  to  secure  returns  on  appeals  from  awards 
made  by  tlie  late  board  of  canal  appraisers. 

Board  of  clainui  may  cause  an  amended  return  to  be  made,  etc.  Section  1.  Where  it 
may  appear,  by  affidavit  or  otherwise,  in  an  appeal  now  pending  from  an  award 
made  by  the  late  board  of  canal  appraisers  that  the  return  is  defective,  the  board 
of  claims  shall  cause  an  amended  return  to  be  made,  which  shall  form  the  record 
upon  which  such  appeal  shall  be  heard  and  decided.  The  board  of  claims,  in 
furtherance  of  justice,  may  amend  any  claim  in  any  return  by  adding  or  striking 
out  the  name  of  a  person  as  a  claimant,  or  by  correcting  a  mistake  in  the  name  of 
a  claimant,  or  a  mistake  in  any  other  respect,  or  by  inserting  an  allegation  material 
to  the  claim,  or  in  any  other  respect  that  said  board  in  its  judgment  shall  deem 
proper  and  necessary,  or  by  conforming  the  claim  to  the  facts  proved  where  such 
amendment  does  not  substantially  change  the  claim.  Where  a  return  is  so  defective 
that  the  material  facts  upon  which  the  board  of  canal  appraisers  acted  cannot  be 
ascertained  therefrom,  the  board  of  claims  shall  order  a  new  trial. 


li.  1887y  Chap.  36  — An  act  in  relation  to  the  records,  books,  papers,  de- 
cisions and  files  of  the  late  state  board  of  audit,  and  the  care  and  cus- 
tody thereof,  and  to  provide  that  copies  thereof  may  t)e  certified  and 
reaa  in  evidence. 

Certain  records  to  be  transferred  to  board  of  claims.  Section  1.  The  secretary  of 
state  is  hereby  authorized  to  transfer  and  deliver  to  the  board  of  claims  of  the 
state  of  New  York,  all  of  the  records,  books,  papers,  decisions  and  files  of  the  late 
state  board  of  audit,  remaining  on  deposit  or  on  file  in  the  office  of  the  secretary 
of  state  on  the  first  day  of  June,  eighteen  hundred  and  eighty-three,  and  now  so 
remaining  on  deposit  or  file  in  said  office. 

Board  of  clalnui  to  receive  the  same,  etc.  §  2.  The  said  board  of  claims  are  hereby 
authorized,  within  sixty  days  after  the  passage  of  this  act,  to  receive  from  the 
secretary  of  state  all  of  the  records,  books,  papers,  decisions  and  files  of  the  laio 
state  board  of  audit,  referred  to  in  the  first  section  of  this  act,  and  to  deposit  and 
file  the  same  in  the  office  of  the  clerk  of  said  board  of  claims  in  the  capitol  in  the 
city  of  Albany.  The  presiding  commissioner  of  said  board  or  the  clerk  of  said 
board  is  hereby  authorized  and  required  to  execute  and  deliver  to  the  secretary 
of  state  a  receipt  for  all  such  records,  books,  papers,  decisions  and  files  of  said  late 
state  board  of  audit,  so  as  aforesaid  delivered. 

Fntore  custody  thereof.  §  3.  From  and  after  the  deposit  and  filing  of  such  records, 
books,  papers,  decisions  and  files  in  the  office  of  the  said  clerk  of  the  board  of 
claims,  the  same  shall  be  kept  and  remain  in  the  office  of  said  clerk,  and  under 
his  custody  and  care,  as  part  of  the  records,  books,  documents  and  papers  of  his 
said  office. 

When  evidence.  §  4.  The  copy  or  copies  of  any  of  the  aforesaid  records,  books, 
decisions,  documents  or  papers,  certified  by  the  clerk  of  said  board  of  claims,  under 
the  seal  thereof,  shall  be  entitled  to  be  read  in  evidence  in  any  and  all  courts,  and 
before  any  and  all  boards  and  officers  of  this  state,  with  the  like  force  and  eflfect 
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as  records,  documents  and  papers  certified  under  the  seal  of  the  supreme  court  by 
a  clerk  thereof,  or  by  any  of  the  public  officers,  boards  or  departments  of  this  state, 
pursuant  to  statute,  or  the  provisions  of  the  code  of  civil  procedure. 
[Section  5,  temporary.] 


[Sapplementary  Title.] 

TITLE  &". 

Of  the  Chmmissioner  of  JStatistics  of  Labor;  and  his  Powers  and  Duties. 

Li.  1883,  Chap,  356— An  act  to  provide  for  the  estahlishment  of  a  hureau 

of  labor  statistics. 

Ck>mmi88loner  of  statiBtics  of  labor  to  be  appointed.  SECTION  1.  The  governor  shall, 
by  and  with  the  advice  and  consent  of  the  senate,  appoint,  within  ten  days  after 
the  passage  of  this  act,  and  thereafter  triennially  on  the  first  Wednesday  in  April, 
some  suitable  person  who  shall  be  designated  "  commissioner  of  statistics  of  labor," 
with  head-quarters  in  the  new  capitol  at  Albany. 

Duties  of.  §  2.  The  duties  of  such  commissioner  shall  be  to  collect,  assort,  system- 
atize and  present  in  annual  reports  to  the  legislature,  within  ten  days  after  the  con- 
vening thereof  in  each  year,  statistical  details  relating  to  all  departments  of  labor 
in  the  state,  especially  in  relation  to  the  commercial,  industrial,  social  and  sanitary 
condition  of  workingmen,  and  to  the  productive  industries  of  the  state. 

Power  to  send  for  persons  and  papers,  etc. ;  to  inspect  mines,  mannfoctoriea,  etc. ;  wilfiil 
refusal  to  furnish  statistics,  etc.,  how  punished.  §  3.  Said  commissioner  shall  also  have 
power  to  send  for  persons  and  papers,  to  examine  witnesses  under  oath,  to  take 
depositions,  to  cause  them  to  be  taken  by  others  by  law  authorized  to  take  deposi- 
tions; and  said  commissioner  may  depute  any  uninterested  person  to  serve  sub- 
poenas upon  witnesses  who  shall  be  summoned  in  the  same  manner  and  paid  the 
same  fees  as  witnesses  before  a  county  court ;  and  any  person  or  owner,  operator, 
manager  or  lessee  of  any  mine,  factory,  workshop,  warehouse,  elevator,  foundry, 
machine  shop,  or  other  manufacturing  establishment,  or  any  agent  or  employee  of 
such  owner,  operator,  manager  or  lessee,  who  shall  refuse  to  said  commissioner 
admission  therein  for  the  purpose  of  inspection,  or  who  shall,  when  requested  by 
him,  wilfully  neglect  or  refuse  to  furnish  to  him  any  statistical  or  other  informa- 
tion relative  to  his  lawful  duties,  which  may  be  in  their  possession  or  under  their 
control,  or  who  shall  wilfully  neglect  or  refuse,  for  thirty  days,  to  answer  questions 
by  circular  or  upon  personal  application,  or  who  shall  knowingly  answer  any  such 
questions  untruthfully,  or  who  shall  refuse  to  obey  the  subpoenas  and  give  testi- 
mony according  to  the  provisions  of  this  act,  provided  that  no  witness  shall  against 
his  will  be  compelled  to  answer  any  question  respecting  his  private  affairs,  shall 
for  every  such  wilful  neglect  or  refusal  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  therefor,  shall  be  punished  by  a  fine  of  not  less  than  fifty  or  more 
than  two  hundred  dollars.     [Thus  amended  by  L.  1886,  ch.  205.] 

Salary;  clerk.  §  4.  The  said  commissioner  shall  receive  as  his  salary  the  sum 
of  two  thousand  five  hundred  dollars  per  annum.  He  may  appoint  a  derk  at  an 
annual  salary  of  one  thousand  two  hundred  dollars  and  shall  be  allowed  actoal 
and  necessary  e2q)enses,  not  exceeding  the  sum  of  three  thousand  dollars  for  the 
first  year. 

[Section  5,  temporary.] 

Repeal  §  6.  All  acts  and  parts  of  acts  inconsistent  with  the  foregoing  provisioiis 
are  hereby  repealed. 
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[Supplementary  Title*] 
TITLE  S"". 

Of  the  avU  Service  Commiesionere ;  their  Powers  and  Duties;  arid  JRegtilations  relating  to  the 

dvil  Service. 

li.  1883,  Chap.  354— An  act  to  re^rulate  and  improve  the  civil  service  of 
•  tlie  state  of  New  York. 

Oommission  created;  comminionen,  appointment  of^  etc.  Section  1.  The  governor  is 
authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the  senate,  three 
persons,  not  more  than  two  of  whom  shall  be  adherents  of  the  same  party,  as  civil 
service  commissioners,  and  said  three  commissioners  shall  constitute  the  New  York 
civil  service  commission.  They  shall  hold  no  other  official  place  under  the  state  of 
New  York.  The  governor  may  remove  any  commissioner ;  and  any  vacancy  in 
the  position  of  commissioner  shall  be  so  filled  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  as  to  conform  to  said  conditions  for  the  first 
selection  of  commissioners.  The  three  commissioners  shall  each  receive  a  salary 
of  two  thousand  dollars  a  year.  And  each  of  said  commissioners  shall  be  paid  his 
necessary  travelling  eicpenses  incurred  in  the  discharge  of  his  duty  as  a  com- 
missioner. 

Duty  of  commission  5  rules  j  what  rules  shall  provide  for.  §  2.  It  shall  be  the  duty  of 
said  commission : 

First.  To  aid  the  governor,  as  he  may  request,  in  preparing  suitable  rules  for 
carrying  this  act  into  eflfect ;  and  when  said  rules  shall  have  b?en  promulgated,  it 
shall  be  the  duty  of  all  officers  of  the  state  of  New  York,  in  the  departments  and 
offices  to  which  any  such  rules  may  relate,  to  aid,  in  all  proper  ways,  in  carrying 
said  rules,  and  any  modifications  thereof,  into  eflfect. 

Second.  And  among  other  things,  said  rules  shall  provide"  and  declare,  as  nearly 
as  the  conditions  of  good  administration  will  warrant,  as  follows : 

1.  For  open,  competitive  examinations  for  testing  the  fitness  of  applicants  for 
the  public  service  now  classified  or  to  be  classified  hereunder.  Such  examinations 
shall  be  practical  in  their  character  and,  so  far  as  may  be,  shall  relate  to  those 
matters  which  will  fairly  test  the  relative  capacity  and  fitness  of  the  persons  exam- 
ined to  discharge  the  duties  of  that  service  into  which  they  seek  to  be  appointed. 

2.  All  the  offices,  places  and  employments  so  arranged  or  to  be  arranged  in 
classes  shall  be  filled  by  selections  from  among  those  graded  highest  as  the  results 
of  such  competitive  examinations. 

3.  There  shall  be  a  period  of  probation  before  any  absolute  appointment  or 
employment  aforesaid. 

4.  Promotions  from  the  lower  grades  to  the  higher  shall  be  on  the  basis  of  merit 
and  competition. 

5.  No  person  in  the  public  service  is  for  that  reason  under  any  obligation  to 
contribute  to  any  political  fund,  or  to  render  any  political  service,  and  no  person 
shall  be  removed  or  otherwise  prejudiced  for  refusing  to  do  so. 

6.  No  person  in  said  service  has  any  right  to  use  his  official  authority  or  influence 
to  coerce  the  political  action  of  any  person  or  body. 

7.  There  shall  be  non-competitive  examinations  when  competition  may  not  be 
found  praticable. 

8.  Notice  shall  be  given  in  writing  by  the  appointing  power  to  said  commission 
of  the  person  selected  for  appointment  or  employment  from  among  those  who  have 
been  examined,  of  the  place  of  residence  of  such  persons,  of  the  rejection  of  any 
such  persons  after  probation,  of  transfers,  resignations,  and  removals,  and  of  the 
date  thereof,  and  a  record  of  the  same  shall  be  kept  by  said  commission.  And 
any  necessary  exceptions  from  said  eight  fundamental  provisions  of  the  rules  shall 
be  set  forth  in  connection  with  such  rules,  and  the  reasons  therefor  shall  be  stated 
in  the  annual  reports  of  the  commission. 

Third.  Said  commission  shall,  subject  to  the  rules  that  may  be  made  by  the 
governor,  make  regulations  for,  and  have  control  of  such  examinations,  and, 
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through  its  members  or  the  examiners,  it  shall  supervise  and  preserve  the  records 
of  the  same ;  and  said  commission  shall  keep  minutes  of  its  own  proceedings. 

Fourth.  Said  commission  may  make  investigations  concerning  the  facts,  and 
may  report  upon  all  matters  touching  the  enforcement  and  effects  of  said  rules 
and  regulations,  and  concerning  the  action  of  any  examiner  or  board  of  examin- 
ers hereinafter  provided  for,  and  its  own  subordinates,  and  those  in  the  public 
service,  in  respect  to  the  execution  of  this  act ;  and  in  the  coilrse  of  such  investiga- 
tions, each  commissioner  and  their  secretary  shall  have  power  to  administer  oaths. 

Fifth.  Said  commission  shall  make  an  annual  report  to  the  governor  for  tran.s- 
mission  to  the  legislature,  showing  its  own  action,  the  rules  and  regulations  and 
the  exceptions  thereto  in  force,  the  practical  effects  thereof,  and  any  suggestions 
it  may  approve  for  the  more  effectual  accomplishment  of  the  purposes  of  this  act. 

17  Abb.  N.  C.  64. 

Ohief  examiner,  duty  ol^  salary,  etc. ;  secretary,  etc. }  messenger,  etc. ;  board  of  examin- 
ers ;  compensation  of  examiners ;  use  of  public  buildings.  §  3.  Said  commission  is  au- 
thorized to  employ  a  chief  examiner,  a  part  of  whose  duty  it  shall  be  under  its 
direction  to  act  witB  the  examining  boards  so  far  as  practicable,  whether  at  Albany 
or  elsewhere,  and  to  secure  accuracy,  uniformity  and  justice  in  all  their  proceed- 
ings, which  shall  be  at  all  times  open  to  him.  The  chief  examiner  shall  be  entitled 
to  receive  a  salary  at  the  rate  of  thirty -six  hundred  dollars  a  year,  and  he  ^hall 
be  paid  his  necessary  travelling  expenses  incurred  in  the  discharge  of  his  duty. 
The  commission  is  authorized  to  employ  a  secretary,  who  may  be  one  of  its  own 
number,  who  shall  receive  a  compensation  of  one  thousand  dollars  per  annum,  and 
who  shall  also  be  paid  his  necessary  travelling  expenses  incurred  in  the  discharge 
of  his  duty,  and  also  a  person  to  act  as  stenographer  and  copyist  who  shall  be  en- 
titled to  receive  a  compensation  of  one  thousand  dollars  a  year,  or  in  its  discretion 
may  from  time  to  time  employ  stenographers  and  copyists  at  an  expense  not  to  ex- 
ceed in  the  aggregate  \he  sum  of  one  thousand  dollars  a  year.  The  commission 
may  appoint  a  messenger,  to  act  also  as  clerk,  at  a  salary  not  exceeding  nine  hun- 
dred dollars  a  year,  and  may  dismiss  him  At  pleasure.  The  commission  may,  at 
Albany  and  in  any  other  part  of  the  state  where  examinations  are  to  take  place, 
designate  and  select  a  suitable  number  of  persons  in  the  official  service  of  the  state 
of  New  York,  after  consulting  the  head  of  the  department  or  office  in  which  such 
person  serves,  or  in  its  discretion,  persons  not  in  the  official  service,  to  be  members 
of  boards  of  examiners,  and  may  at  any  time  substitute  any  other  person  in  or  out 
of  such  service  in  place  of  any  one  so  selected.  Any  person  not  at  the  time  in  the 
official  service  of  the  state,  or  of  any  political  division  thereof  serving  as  a  mem- 
ber of  the  board  of  examiners  shall  be  entitled  to  compensation  for  every  day 
actually  and  necessarily  spent  in  the  discharge  of  his  duty  as  examiner  at  the 
rate  of  five  dollars  a  day,  but  the  aggregate  compensation  of  any  such  examiner 
shall  not  exceed  one  hundred  dollars  in  any  year.  It  shall  be  the  duty  of  the 
officers  of  the  state  of  New  York,  or  of  any  political  division  thereof,  at  any  place 
outside  of  the  city  of  Albany  where  examinations  are  directed  by  said  rules  or  by 
said  board  to  be  held,  to  allow  the  reasonable  use  of  the  public  buildings,  and  to 
light  and  heat  the  same,  for  holding  such  examinations,  and  in  all  proper  ways 
to  facilitate  the  same.     [Thtis  amended  by  L.  1884,  ch,  357.] 

Trustees  of  public  buildings  to  provide  rooms;  commission  to  procure  stationery,  etc. 
§  4.  It  shall  be  the  duty  of  the  trustees  of  public  buildings  designated  by  chapter 
three  hundred  and  forty-nine  of  the  laws  of  eighteen  hundred  and  eighty-three 
to  cause  suitable  and  convenient  rooms  and  accommodations  to  be  assigned  or  pro- 
vided, and  to  be  furnished,  heated  and  lighted  at  the  city  of  Albany  for  carrying 
on  the  work  of  said  commission  and  said  examinations,  and  said  commission  may 
order  the  necessary  stationery,  postage  stamps,  an  official  seal  and  other  articles  to 
be  supplied,  and  the  necessary  printing  to  be  done  for  its  official  use.  And  the 
cost  and  expense  thereof,  and  the  several  salaries,  compensations  and  necessary 
expenses  of  the  commission,  upon  the  same  being  stated  in  detail  and  verified  by 
affidavit  as  the  comptroller  may  direct,  shall  be  paid  monthly  from  any  money  in 
the  treasury  not  otherwise  appropriated.     [Thm  amended  by  Jj.  1884,  ch,  357.] 
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BAiBdemeanor  to  wilfully  or  cormptly  obitruct,  etc.,  persons  applying  for  examination,  etc. 
§  5.  Any  commissioner,  examiner,  copyist,  or  messenger  herein  mentioned,  or  any 
other  person  who  shall  wilfully  and  corruptly,  by  himself  or  in  co-operation  with 
one  or  more  persons,  defeat,  deceive,  or  obstruct  any  person  in  respect  of  his  or  her 
right  of  examination  according  to  any  rules  or  regulations  prescribed  pursuant  to 
the  provisions  of  this  act,  or  who  shall  wilfully,  corruptly,  and  falsely  mark,  grade, 
estimate,  or  report  upon  the  examination  or  proper  standing  of  any  person 
examined  pursuant  to  the  provisions  of  this  act,  or  aid  in  so  doing,  or  who  shall 
wilfully  and  corruptly  make  any  false  representations  concerning  the  same,  or 
coiiceming  the  person  examined,  or  who  shall  wilfully  and  coniiptly  furnish  to 
any  person  any  special  or  secret  information  for  the  purpose  of  either  improving 
or  injuring  the  prospects  or  chances  of  any  person  so  examined  or  to  be  examined, 
shall  for  each  offence  be  deemed  guilty  of  a  misdemeanor.  [Thus  amended  by  L. 
1884,  ch.  410.] 

Clerks  to  be  classified.  §  6.  Within  four  months  after  the  expiration  of  the  pres- 
ent session  of  the  legislature,  it  shall  be  the  duty  of  the  governor  to  cause  to  be 
arranged  in  classes  the  several  clerks  and  persons  employed  or  being  in  the 
public  service,  for  the  purposes  of  the  examination  herein  provided  for,  and  he 
shall  include  in  one  or  more  of  such  classes,  so  far  as  practicable,  all  subordinate 
places,  clerks  and  officers  in  the  public  sei^vice  of  the  state. 

After  eight  months  persons  not  to  be  appointed  until  after  examination.  §  7.  After  the 
termination  of  eight  months  from  the  expiration  of  the  present  session  of  the  legis- 
lature, no  officer  or  clerk  shall  be  appointed,  and  no  person  shall  be  admitted  to  or 
be  promoted  in  either  of  the  said  classes  now  existmg,  or  that  may  be  arranged 
hereunder  pursuant  to  said  rules,  until  he  has  passed  an  examination,  or  is  shown 
to  be  specially  exempted  from  such  examination,  in  conformity  herewith.  No 
elective  officer,  and  no  person  merely  employed  as  a  laborer  or  workman,  shall  be 
required  to  be  classified  hereunder ;  nor,  unless  by  the  direction  of  the  senate, 
shall  any  person  who  has  been  nominated  for  confirmation  by  the  senate  be  re- 
quired to  be  classified  or  to  pass  an  examination. 

Mayor  of  each  city  to  prescribe  regulations  for  admission  into  civil  service  of  city,  etc. ; 
after  three  months  no  person  to  be  appointed  or  promoted  until  examined  \  officers,  etc.,  ex- 
cepted from  provisions  of  this  act ;  examinations  to  be  public.  §  8.  The  mayor  of  each 
city  in  this  state  is  authorized  and  is  hereby  directed  to  prescribe  such  regulations 
for  the  admission  of  persons  into  the  civil  service  of  such  city  as  may  best  promote 
the  efficiency  thereof  and  ascertain  the  fitness  of  candidates  in  respect  to  character, 
knowledge,  and  ability  for  the  branch  of  the  service  into  which  they  seek  to  enter, 
and  for  this  purpose  he  shall  from  time  to  time  employ  suitable  persons  to  conduct 
such  inquiries  and  make  examinations,  and  shall  prescribe  their  duties  and  estab- 
lish regulations  for  the  conduct  of  persons  who  may  receive  appointments  in  the 
said  service.  And  the  regulations  so  to  be  prescribed  shall  amon^  other  things 
provide  and  declare  as  in  the  second  subdivision  of  the  second  section  of  this  act 
is  provided  and  declared  in  reference  to  regulations  for  admission  to  the  civil 
service  of  the  state.  Within  two  months  after  the  passage  of  this  act,  it  shall  be 
the  duty  of  each  of  said  mayors  in  and  by  such  regulations  to  cause  to  be  arranged 
in  classes  the  several  clerks  and  persons  employed,  or  being  in  the  public  service 
of  the  city  of  which  he  is  mayor,  and  he  shall  include  in  one  or  more  of  such 
classes,  so  far  as  practicable  for  the  purposes  of  the  examination  herein  provided 
for,  all  subordinate  clerks  and  officers  in  the  public  service  of  the  said  city  tx) 
whom  his  power  under  this  act  extends.  After  the  termination  of  three  months 
from  the  passage  of  this  act,  no  officer  or  clerk  shall  be  appointed,  and  no  person 
shall  be  admitted  to  or  be  promoted  in  either  of  the  said  classes  now  existing  or 
that  may  be  arranged  hereunder  pursuant  to  said  rules,  until  he  has  passed  an 
examination,  or  is  shown  to  be  exempted  from  such  examination,  in  conformity 
with  such  regulations.  Such  regulations  hereafter  prescribed  and  established,  and 
any  subsequent  modification  thereof,  shall  take  effect  upon  the  approval  of  the 
New  York  civil  service  commission.    Officers  elected  by  the  people,  and  the  sub- 
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ordinates  of  any  such  officer  for  whose  errors  or  violation  of  duty  such  officer  is 
financially  responsible,  and  the  head  or  heads  of  any  department  of  the  city 
government,  and  persons  employed  in  or  who  seek  to  enter  the  public  service  under 
the  educational  departments  of  any  city,  and  any  subordinate  officer  who  by  virtue 
of  his  office  has  personal  custody  of  public  moneys  or  public  securities,  for  the  safe 
keeping  of  which  the  head  of  an  office  is  under  official  bonds,  shall  not  be  subject 
to  the  regulations  prescribed  pursuant  to  this  section,  nor  shall  any  regulations 
contravene  an  existing  statute  relating  to  entrance  to  said  service.  It  shall  be  the 
duty  of  all  those  in  the  official  service  of  any  such  city  to  conform  to  and  comply 
with  any  regulations  made  pursuant  to  this  act,  and  to  aid  and  facilitate  in  iJl 
reasonable  and  proper  ways  the  enforcement  of  all  regulations  and  the  holding 
of  all  examinations  which  may  be  required  under  the  authority  conferred  by  this 
section.  But  the  authority  by  this  section  conferred  shall  not  be  so  exercised  as 
to  take  from  any  policeman  or  fireman  any  right  or  benefit  conferred  by  law,  or 
existing  under  any  lawful  regulation  of  the  department  in  which  he  serves.  And 
all  examinations  herein  authorized  shall  be  public,  and  all  regulations  fehall  be 
published,  and,  with  all  the  proceedings  and  papers  connected  with  said  examin- 
ations, shall  be  at  all  times  subject  to  the  inspection  of  said  commission  and  its 
agents ;  and  said  commission  shall  set  forth  in  its  reports  the  character  and  practi- 
cal effects  of  such  examinations,  together  with  its  views  as  to  the  improvement 
and  extension  of  the  same,  and  also  copies  of  all  regulations  made  under  the 
authority  hereby  conferred.     [Thus  amended  by  L.  188^  ch,  410.] 

16  Abb.  N.  C,  96, 119. 

Reoommendations  from  certain  officers  not  to  be  received.  §  9.  No  recommendation 
of  any  person  who  shall  apply  for  office  or  place  under  the  provisions  of  this  act, 
which  may  be  given  by  any  senator  or  member  of  assembly,  or  officer  confirmed 
by  the  senate,  or  judge  of  any  court,  except  as  to  the  character  or  residence  of  the 
applicant,  shall  be  received  or  considered  by  any  person  concerned  in  making  any 
examination  or  appointment  under  this  act. 

[Section  10  repealed  by  L.  1884,  ch.  357.] 

Political  aflsefisments  prohibited.  §  H.  No  officer,  agent,  clerk  or  employee  under 
the  government  of  the  state  of  New  York  or  any  political  division  thereof  shall 
directly  or  indirectly  use  his  authority  or  official  influence  to  compel  or  induce  any 
other  officer,  clerk,  agent  or  employee  under  said  government,  or  any  political 
division  thereof,  to  pay  or  promise  to  pay  any  political  assessment.  Every  said 
officer,  agent  or  clerk,  who  may  have  charge  or  control  in  any  building,  office  or 
room  occupied  for  any  purpose  of  said  government,  or  any  said  division  thereof, 
is  hereby  authorized  to  prohibit  the  entry  of  any  person,  and  he  shall  not  consent 
that  any  person  enter  the  same  for  the  purpose  of  therein  making,  collecting, 
receiving  or  giving  notice  of  any  political  assessment ;  and  no  person  shall  ent^r 
or  remain  in  any  said  office,  building  or  room,  or  send  or  direct  any  letter  or  other 
writing  thereto,  for  the  purpose  of  giving  notice  of,  demanding  or  collecting,  nor 
shall  any  person  therein  give  notice  of,  demand,  collect  or  receive  any  such 
assessment ;  and  no  person  shall  prepare  or  make  out,  or  take  any  part  in  pre- 
paring or  making  out,  any  political  assessment,  subscription  or  contribution,  with 
the  intent  that  the  same  shall  be  sent  or  presented  to  or  collected  of  any  oflBcer, 
agent  or  employee  subject  to  the  provisions  of  this  act,  nnder  the  government  of 
the  state  of  New  York,  or  that  of  any  political  division  theiaeof,  and  no  perscm 
shall  knowingly  send  or  present  any  political  assessment,  subscription  or  contri- 
bution to  or  request  its  payment  of  any  said  officer,  agent  or  employee.  [Thu$ 
amended  by  L.  1884,  ch.  357.] 

Penalty.  §  12.  Any  person  who  shall  be  guilty  of  violating  any  provision  of  the 
last  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction 
thereof,  be  punished  by  a  fine  not  less  than  fifty  dollars  and  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  for  a  term  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court.  [Thus  amended 
by  L.  1884,  ch.  357.] 
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RecommendatioiiB,  eto.,  not  to  relate  to  politics.  §  13.  No  recommendation  or  ques- 
tion under  the  authority  of  this  act  shall  relate  to  the  political  opinions  or  affilia- 
tions of  any  person  whatever. 

Officers  and  candidates  not  to  corruptly  promise  influence,  etc  to  secure  vote  or  influ- 
ence p<^tical  action ;  penalty;  "public  officer"  defined.  §  14.  "Whoever  while  holding 
any  public  office,  or  in  nomination  for,  or  while  seeking  a  nomination  or  appoint- 
ment for  any  public  office,  shall  corruptly  use  or  promise  to  use,  whether  directly 
or  indirectly,  any  official  authority  or  influence  (whether  then  possessed  or  merely 
anticipated),  in  the  way  of  conferring  upon  any  person,  or  in  order  to  secure  or  aid 
any  person  in  securing  any  office  or  public  employment,  or  any  nomination,  con- 
firmation, promotion  or  increase  of  salary,  upon  the  consideration  or  condition  that 
the  vote  or  political  influence  or  action  of  the  last-named  person,  or  any  other  shall 
be  given  or  used  in  behalf  of  any  candidate,  officer  or  party,  or  upon  any  other 
corrupt  condition  or  consideration,  shall  be  deemed  guilty  of  bribery  or  an  attempt 
at  bribery.  And  whoever,  being  a  public  officer,  or  having  or  claiming  to  have 
any  authority  or  influence  for  or  affecting  the  nomination,  public  employment, 
confirmation,  promotion,  removal,  or  increase  or  decrease  of  salary  of  any  public 
officer,  shall  corruptly  use  or  promise  or  threaten  to  use  any  such  authority  or  in- 
fluence, directly  or  indirectly,  in  order  to  coerce  or  persuade  the  vote  or  political 
action  of  any  citizen,  or  the  removal,  discharge  or  promotion  of  any  officer  or  public 
employee,  or  upon  any  other  corrupt  consideration,  shall  also  be  guilty  of  bribery 
or  of  an  attempt  at  bribery.  And  every  person  found  guilty  of  such  bribery  or  of 
an  attempt  to  commit  the  same,  as  aforesaid,  shall,  upon  conviction  thereof,  be 
liable  to  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
three  thousand  dollars,  or  to  be  imprisoned  not  less  than  ten  days  nor  more  than 
two  years,  or  to  both  said  fine  and  said  imprisonment  in  the  discretion  of  the  court. 
The  phrase  "  public  officer"  shall  be  held  to  include  all  public  officials  in  this  state, 
whetiier  paid  directly  or  indirectly  from  the  public  treasury  of  the.  state,  or  from 
that  of  any  political  division  thereof,  or  by  fees  or  otherwise;  and  the  phrase 
"  public  employee  "  shall  be  held  to  include  every  person  not  being  an  officer  who 
is  paid  from  any  said  treasury. 

Quorum  j  inquiries  as  to  methods  of  appointments,  etc.  §  16,  A  majority  of  the  mem- 
bers of  said  board  shall  constitute  a  quorum,  but  a  less  number  may  adjourn  from 
day  to  day.  Said  commission,  when  organized,  shall  immediately  inquire  into  the 
methods  of  appointment,  removal,  terms  of  service,  duties,  compensation  and  num- 
bers of  all  clerks,  employees  or  subordinate  officers  of  any  nature  whatsoever,  either 
of  this  state  or  of  cities  or  counties  therein,  having  a  population  exceeding  fifty 
thousand  inhabitants,  who  are  not,  by  existing  laws,  appointed  by  the  governor 
of  the  state  or  by  the  mayor  of  any  city,  or  elected  by  the  people ;  and  whether 
the  action  of  political  parties  or  the  public  acts  of  official  servants  are  in  any  wise 
affected,  and  if  so  to  what  degree,  by  the  present,  methods  of  such  appointments, 
tenure  of  office,  removals  and  compensations,  and  whether  the  public  interest  would 
or  would  not  be  advanced  by  prescribing  competitive  tests  or  standards  of  appoint- 
ment for  any  or  all  of  such  subordinate  public  servants,  in  addition  to  those  who 
are  hereinbefore  included,  and  if  so,  the  nature  and  extent  of  such  tests  or  stand- 
ards; and  whether  any  abuses  ejdst  in  connection  with  the  existing  practices 
touching  said  appointments,  tenures,  compensations  or  removals  that  require  re- 
form, or  that  may  be  abated  by  legislation  or  otherwise.  Said  commission  may 
also  further  extend  its  inquiries  so  far  as  to  enable  it  to  report  whether  any,  and 
if  so,  what  legislation  is  expedient,  relative  to  the  methods  and  amounts  of  com- 
pensation of  all  county  officers  and  their  subordinates  in  this  state. 

Attendance  of  witnesses,  etc.  §  16,  Said  commission  shall  have  like  power  to  secure, 
by  its  subpoena,  the  attendance  and  testimony  of  witnesses,  and  the  production 
of  books  and  papers  pertinent  to  the  investigations  and  inquiries  hereby  author- 
ized, to  that  prescribed  in  and  by  chapter  three  hundred  and  fifty-three  of  the 
laws  of  eighteen  hundred  and  eighty-two,  for  the  commission  thereby  constituted 
in  the  execution  of  its  duties  as  in  said  act  last  mentioned ;  and  vritnesses  and 
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officers  to  subpcena  and  secure  the  attendance  of  witnesses  before  said  commission 
shall  be  entitled  to  the  same  fees  as  are  allowed  witnesses  in  civil  suits  in  courts 
of  record.  Such  fees  need  not  be  prepaid,  but  the  comptroller  shall  draw  his 
warrant  for  the  payment  of  the  amount  thereof  when  the  same  shall  have  been 
certified  to,  by  the  president  of  the  commission,  and  duly  proved  by  affidavit  or 
otherwise  to  the  satisfaction  of  the  said  comptroller ;  and  all  stat-e,  county,  town, 
municipal  and  other  officers  and  their  deputies,  clerks,  subordinates  and  employees 
shall  atford  the  said  board  all  reasonable  facilities  in  conducting  the  inquiries 
specified  in  this  act,  and  give  inspection  to  said  board  of  all  books,  papers  and 
documents  belonging  or  in  any  wise  appertaining  to  their  respective  offices,  and 
also  shall  produce  said  books  andpapei's,  and  shall  attend  and  testify  when  required 
to  do  so  by  said  commission.     [Thiis  amended  by  L.  1884,  ch,  357.] 

Official  oath;  oompeiiBation ;  $16,000  appropriated.  §  17.  Said  commissioners  here- 
inbefore named,  or  in  case  of  vacancy  from  among  their  number  by  declination, 
resignation  or  otherwise,  a  successor  commissioner  to  be  appointed  by  the  governor, 
shall  qualify  by  filing  with  the  secretary  of  state  an  oath  to  perform  faithfully  the 
duties  of  such  commissioner.  Each  commissioner  shall  receive  the  compensation 
hereinbefore  provided,  together  with  his  actual  travelling  exj)enses  in  the  dischaige 
of  his  duties  as  such  commissioner.  The  said  salaries  and  expenses,  together  with 
the  other  necessary  expenses  of  said  board  to  be  approved  by  the  comptroller  and 
thereafter  paid  out  of  the  treasury  of  this  state ;  and  the  sum  of  fifteen  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated  for  the  purposes  stated  in 
this  act. 


1j.  1884,  Chap.  357  — An  act  to  amend  chapter  three  hundred  and  fifty- 
four  of  the  law8  of  eigrhteen  hundred  and  eishty-three,  entitled  **An 
act  to  regulate  and  improve  the  civil  service  of  the  state  of  New  York.*' 

[Sections  1  to  6,  and  §  7,  amend  L.  1883,  ch.  354.     Section  6  omitted  as  temjwrary.] 

Certain  election  officers  exempted  from  examination.  §  8.  The  election  officers  now 
in  office,  and  the  inspectors  of  election  and  poll  clerks  shall  be  exempt  from  exam- 
ination in  accordance  with  the  act  hereby  amended,  or  the  amendments  thereof, 
and  it  shall  be  the  duty  of  the  commissioners  and  mayors  of  cities  so  to  provide  in 
regulations  made  under  said  act. 


Ii.  1884,  Chap.  410  — An  act  to  amend  chapter  three  hundred  and  fifty- 
four  of  the  laws  of  eigrhteen  hundred  and  eighty-three,  entitled  ''An 
act  to  regulate  and  improve  the  civil  service  of  the  state  of  New  York.'' 

[Sections  1  and  2  amend  L.  1883,  ch.  354.] 

Zhdsting  regulations  continued  in  force.  §  3.  Where  before  the  passage  of  this  act 
the  mayor  of  any  citv  herein  mentioned  has  prescribed  regulations  pursuant  to 
the  power  given  him  by  the  act  hereby  amended,  such  regulations  shall  be  deemed 
to  be  established  and  prescribed  and  to  be  operative  as  if  established,  prescribed, 
and  approved  under  the  provisions  of  the  said  act  as  hereby  amendea ;  and  the 
examiners  who  before  the  passage  of  this  act  have  by  the  mayor  of  any  such  city 
been  appointed  or  designated  under  the  provisions  of  the  said  act,  shall  be  deemed 
to  be  appointed,  and  to  have  all  the  powers  and  duties  which  they  would  have  if 
appointed  under  the  provisions  of  the  said  act  as  hereby  amended. 

Preference  aUowed  to  personB  who  served  in  army  or  navy  in  late  war.  §  4  h 
grateful  recognition  of  the  services,  sacrifices  and  sufferings  of  persons  who  served 
in  the  army  or  navy  of  the  United  States  in  the  late  war,  and  have  been  h(m<^ 
ably  discharged  therefrom,  they  shall  be  certified  as  such  by  the  commissioners* 
boflid  or  officers  authorized  to  report  names  for  appointment,  to  the  appointing 
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officer,  or  other  appointing  power,  and  shall  be  preferred  for  appointment  to  posi- 
tions in  the  civil  service  of  the  state  and  of  the  cities  affected  by  this  act  and  the 
several  acts  hereby  amended,  over  all  other  persons,  though  graded  lower  than 
others  so  examined  and  reported,  provided  their  qualifications  and  fitness  shall 
have  been  ascertained  as  provided  under  this  act  and  the  several  acts  hereby 
amended,  and  the  person  thus  preferred  shall  not  be  disqualified  from  holding  any 
position  in  said  civil  service  on  account  of  his  age,  nor  by  reason  of  any  physical 
disability,  provided  such  age  or  disability  does  not  render  him  incompetent  to 
perform  the  duties  of  the  position  applied  for.     [Thics  amended  by  L.  1886,  ch.  29.] 

Soldiers  and  sailors,  after  examination,  to  be  specially  certified  for  appointment.  §  5. 
Whenever  it  shall  appear  after  a  competitive  examination-  for  appointment  to  a 
position  in  the  civil  service  of  the  state,  or  of  the  cities  affected  by  this  act,  and 
the  several  acts  hereby  amended,  that  more  than  one  such  honorably  discharged 
soldier  or  sailor  is  qualified  to  fill  the  same,  the  commissioners,  board  or  officer 
authoiized  to  report  names  for  appointment  shall  certify  to  the  appointing  officer, 
or  the  appointing  power,  all  of  such  honorably  discharged  soldiers  or  sailors  whose 
qualifications  and  fitness  have  been  ascertained  as  aforesaid,  specifying  their 
respective  grades  in  such  examination ;  provided,  however,  that  when  more  than 
three  of  such  honorably  discharged  soldiers  or  sailors  shall  be  so  found  duly  qual- 
ified for  appointment  to  such  positions,  there  shall  be  certified  for  such  appoint- 
ment not  more  than  two  names  in  excess  of  the  number  of  places  to  be  filled,  and 
in  all  such  cases  the  appointment  shall  be  made  from  among  those  not  exceeding 
three  in  number,  being  so  certified,  who  are  graded  highest,  as  the  result  of  such 
examination.     [Added  by  L.  1886,  ch.  29.] 


L.  1888,  Chap.  269  — An  act  making:  appropriations  for  ttie  support  of 

government. 

[The  general  appi*opnation  act.] 

Extract  from  §  1.  For  the  care,  cleaning,  labor,  lights,  salary  of  the  super- 
intendent of  public  buildings,  services  of  orderlies  and  watchmen,  and  all 
necessary  expenses  of  the  public  buildings  in  charge  of  the  trustees  of  public 
buildings,  pursuant  to  the  provisions  of  chapter  three  hundred  and  forty-nine  of 
the  laws  of  eighteen  hundred  and  eighty-three,  one  hundred  and  fifty  thousand 
dollars ;  provided  that  the  orderlies  and  watchmen  and  persons  employed  in  posi- 
tions which  on  March  first,  eighteen  hundred  and  eighty-six,  were  designated  on 
the  books  of  the  superintendent  of  public  buildings  as  those  of  orderlies  or  watch- 
men who  shall  receive  any  portion  of  said  sura  of  one  hundred  and  fifty  thousand 
dollars  for  their  services  shall  be  persons  who  are  citizens  of  the  state  of  New  York, 
and  who  served  in  the  Union  army  or  navy  during  the  late  war,  and  have  been 
honorably  discharged  therefrom.  And  such  honorably  discharged  persons  shall 
not  be  subject  to  civil  service  rules  of  examination. 

[A  similar  clause  is  contained  in  the  general  appropriation  act  for  several  preceding  years.] 
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CHAPTER  IX. 

OF  THE  FUNDS,  REVENUE,  EXPENDITURES,  AND  PROP- 
ERTY OF  THE  STATE ;  AND  THE  ADMINISTRATION 
THEREOF. 

TITLE       I. — Op  the  general  pund,  and  the  expenditures  charge- 
able THEREON. 

TITLE      II. — Op  the  canal  pund,  and  the  administration  thbrbop. 
TITLE    III. — Op  the  literature  pund. 
TITLE     IV. — Op  the  common  school  pund. 


TITLE 


[Supplementary  Titles. 

Title  4\ — Of  the  United  States  Deposit  Fond. 

Title  4".— Of  the  College  Land  Scrip  Fund. 

TiTLB  4^. — Of  other  funds,  and  of  provisions  relating 
to  two  or  more  funds,  to  state  loans,  and 
to  other  matters  connected  ¥dth  the  state 
finances.] 

V. — Op  the  public  lands,  and  the  superintendence  and  dis- 
position THEREOP. 


[Supplementary  Titles* 

Title  6^. — Of  the  Forest  Commission ;  and  its  Powers 
and  Duties ;  and  Insulations  for  the  pre- 
servation of  forests. 

Title  6®. — Of  the  State  Reservation  at  Niagara;  and 
the  Commissioners  thereof. 

Title  6^. — Of  the  State  Agricultural  Experiment  Sta- 
tion.] 

TITLE     VI. — Op  mortoaqes  to  the  people  op  this  state,  and  thb 

PORECLOSURE  THEREOP. 

TITLE  VII. — Op  the  public  buildinghs  and  erections. 

[Supplementary  Titles. 

Title  7^.— Of  the  Commissioner  of  the  New  Capitol, 
and  the  Superintendent  of  Public  Build- 
ings ;  and  their  Powers  and  Duties. 

Title  7".— Of  the  New  Capitol. 

Title  7^.— Of  Washington's  Headquarters  at  New- 
burgh. 

Title  7^.— Of  ihe  New  York  Soldiers'  and  SaHore' 
Home. 

Tttle  7^. — Of  the  Senate  House  at  Kingston.] 
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TITLE  VIII.— Op  thb  state  library.  ^^^L 

[Supplementary  Titles. 

Title  8^. — Of  other  Libraries  belonging  to  the  State. 
Title  8". — Of  the  State  Museums  and  Cabinets.] 

TITLE     IX.— Op  the  canals. 
TITLE      X. — Op  the  salt  springhs. 

[Repealed.] 
TITLE     XI. — Op  the  interest  op  the  state  in  mines. 
TITLE   XII.— Op  escheats. 

[Repealed.] 
TITLE  XIII. — Op  the  recovery  op  porpeited  estates. 

[Repealed.] 


TITLE  I. 

Of  the  Oeneral  Fundj  and  the  Expenditures  Chargeable  thereon, 

Sbc.    1.  Designation  and  description  of  the  genei*al  fund. 
2.  Duties  on  pedlers  to  belong  to  general  fund. 

8.  Fees  of  secretarjr  of  state ;  comptroller  and  surveyor-general,  part  of  gen- 
eral fund  ;  tariff  of  those  fees. 

4.  Moneys  recovered  for  certain  penalties  to  go  to  general  fund. 

5.  Salaries  of  officers  of  government. 

6.  Salaries,  when  and  how  payable. 

7.  Ti-easurer  may  retain  his  salary. 
8  and  9.  Pay  of  ueutenant-govemor. 

10.  Sums  allowed  for  clerk  hire,  and  how  and  when  piud. 

11.  Furniture,  stationery,  etc.*  of  certain  officers,  to  be  paid  oat  of  the  treasury.       [199] 

12.  Blanks,  books,  stationery,  etc.,  and  postage  of  adjutant-general  and  judgs- 

advocate-general. 

13.  Rent  and  taxes  of  governor's  house. 

14.  Incidental  exi>ense8  of  the  governor. 

15.  Allowance  to  governor,  to  defray  exx)ense8  of  apprehending  criminals. 

16.  Additional  expenditures  chargeable  upon  general  fund. 

17.  Deficiency  in  common  school  fund,  how  supplied. 

Section  i.   The  stocks,  debts,    and  other  property  heretofore  General 
known  as  the  general  fund  of  this  state,  shall  continue,  together  with  ^^^-  y^ 
the  increase  and  revenue  thereof,  and  the  additions  which  may  be  1** 
made  thereto,  to  be  known  and  denominated  as  the  "  General  Fund."    < 

[See  Const.,  art.  VII,  §  2  ;  also  art.  VII,  §  3,  as  amended  in  1854  and  1874.] 

§  2.  All  monies    paid  into  the  treasury  for  duties  imposed  upon  Duties  on 
hawkers,  pedlers,  and  petty  chapmen,  shall  be  deemed  a  part  of  the  p®^^®" 
general  fund. 

§  3.  The  fees  of  office  which  may  be  received  by  the  secretary  of  reeeofcer- 
state,  the  comptroller,  and  the  surveyor-general,  shall  be  deemed  a  ctS°"" 
part  of  the  general  fund.     The  rate  of  such  fees  shall  be  as  follows: 

I.  Fees  of  the  secretary  of  state. 
For  entering  a  caveat,  twelve  and  a  half  cents.  ^''•'*^'' 

Searching  the  records  in  his  office  for  any  one  year,  twelve  and  a 

half  cents,  and  for  every  other  year  in  which  such  search  is  actually 

made  on  request,  six  cents. 

[The  remainder  of  this  section  appears  clearly  to  be  inconsifltent  with  L.  1882,  ch. 
156,  pottf  and  so  to  be  repealed  by  §  4  of  that  act.] 


[2  R.  L.,  29;  lb.,  228,  §  2 ;  L.  1825,  427,  §  3.] 
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TITLE  1. 

I190J 

Comptrol- 
ler's fees. 


Surveyor 
geaerars 
reea. 


Certain 
penalties. 


Charges  on 
theceneral 
ftina. 

Salaries. 


2.  Fees  of  the  comptroller. 

For  opening  a  new  account,  for  part  of  the  consideration  due  on 
any  lot  or  piece  of  land,  or  for  a  discharge  for  any  such  part,  in 
cases  in  which  no  new  account  shall  have  been  opened,  two  dollars. 

For  a  deed  of  lands  sold  for  taxes,  containing  the  description  of 
only  one  piece,  fifty  cents ;  and  for  every  additional  piece  described 
in  the  same  deed,  ten  cents. 

ri  R.  L.,  476,  5  6;  L.  1827,  4,  6  5.] 

[L.  1831,  ch.  320,  §  16.  In  addition  to  the  fees  of  office,  which  the  comptroller  is 
DOW  by  law  permitted  to  charge,  he  shall  charge  the  same  fees  for  copies  of 
papers,  records,  engrossmg,  seal,  and  certificate  to  be  used  in  a  court  of  justice 
as  are  now  chargeable  hy  the  secretary  of  state,  and  account  for  the  same  in 
the  same  manner.] 

3.  Fees  of  the  surveyor-general.* 

For  filing  every  paper,  six  cents. 

For  all  original  drafts,  twenty-five  cents. 

For  drawing  all  original  papers,  for  each  folio  of  one  hundred 
words,  ten  cents;  for  recording,  when  requisite,  for  each  folio,  ten 
cents ;  and  for  copies  of  all  papers  on  file,  for  each  folio,  ten  cents. 

For  every  search,  ten  cents. 

For  copies  of  maps,  such  sum  as  is  usually  charged  for  the  like 
business. 

For  surveys  to  be  performed,  at  the  rate  of  three  dollars  for  the 
surveyor,  per  day,  exclusive  of  the  reasonable  expenses  for  the  hire 
of  men  and  horses,  and  for  provisions. 

[1  R.  L.,  483,  §  5.] 

^  4,  All  monies  recovered  by  any  public  officer,  for  penalties  or 
forfeitures  given  by  law  to  the  people  of  this  state,  and  not  specially 
appropriated  to  any  other  fund,  shall  also  be  deemed  a  part  of  the 
general  fund. 

§  5.  There  shall  be  allowed  to  the  several  officers  of  government, 
and  persons  hereinafter  mentioned,  the  follqwing  annual  salaries,  to 
be  paid  quarterly  out  of  any  monies  in  the  treasury  belonging  to 
the  general  fund,  and  not  otherwise  especially  appropriated  by  law, 
that  is  to  say : 

1.  To  the  governor,  four  thousand  dollars;  and  to  his  private 
secretary,  six  hundred  dollars. 

2.  To  the  secretary  of  state,  and  as  superintendent  of  common 
schools,  one  thousand  five  hundred  dollars;  and  to  the  deputy 
secretary,  and  as  clerk  of  the  commissioners  of  the  land-office,  one 
thousand  five  hundred  dollars. 

3.  To  the  comptroller,  two  thousand  five  hundred  dollars ;  and  to 
his  deputy,  one  thousand  five  hundred  dollars. 

4.  To  the  treasurer,  one  thousand  two  hundred  and  fifty  dollars; 
and  to  the  treasurer's  clerk,  eight  hundred  dollars. 

5.  To  the  attorney-general,  one  thousand  dollars. 

6.  To  the  surveyor-general,  eight  hundred  dollars. 

7.  To  the  chancellor,  and  each  of  the  justices  of  the  supreme 
court,  two  thousand  dollars. 

>  Now  the  state  engiiieer  and  surveyor,  atUe,  p.  625. 
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8.  To  the  chancellor's  clerk,  six  hundred  dollars.  title  i. 

9.  To  each  of  the  circuit  judges,  one  thousand  two  hundred  and      Ii»il 
fifty  dollars. 

10.  To  the  state  reporter,  and  chancery  reporter,  five  hundred 
dollars  each. 

1 1 .  To  the  commissary-general,  seven  hundred  dollars. 

12.  To  the  adjutant-general,  eight  hundred  dollars. 

13.  To  the  judge-advocate  general,  one  hundred  and  fifty  dollars. 

14.  To  the  state  librarian,  three  hundred  and  fifty  dollars. 

15.  To  each  of  the  acting  canal  commissioners,  one  thousand  five 
hundred  dollars.* 

*  [The  foregoing  section  has  been  entirely  abrogated  by  subsequent  constitutional 
amendments  and  legislation.  As  amended,  so  as  to  indicate  the  expenses  and 
salaries  allowed  by  existing  statutes,  it  should  read  as  follows :] 

Salary  of  the  governor  and  lieutenant-govemor.  To  the  governor,  ten  thousand  dol- 
lars and  a  furnished  house ;  the  lieutenant-governor  five  thousand  dollars. 

[Const.,  art.  IV,  }}  4,  8.] 

Salary  of  private  secretary.  To  the  private  secretary  of  the  governor,  four  thou- 
sand dollars. 

Salary  of  secretary  of  stote.  To  the  secretary  of  state,  five  thousand  dollars,  and 
to  the  deputy-secretary,  and  as  clerk  of  the  commissioners  of  the  land-office,  one 
thousand  five  hundred  dollars. 

[For  manv  years,  the  legislature  has  annually  appropriated  f4,000  for  the  compensation  of 
the  deputy-secretary  of  state,  in  both  capacities,  and  for  indexing  the  session  laws, 
and  preparing  marginal  notes  thereto.] 

Salary  of  superintendent  of  public  instruction.  To  the  state  superintendent  of  pub- 
lic instruction,  five  thousand  dollars,  to  the  deputy-superintendent  four  thousand 
dollars. 

[L.  1875,  ch.  567;  L.  1888.  ch.  533.] 

Salary  of  comptroUer.  To  the  comptroller,  six  thousand  dollars,  and  to  the  deputy- 
comptroller  four  thousand  dollars. 

Salary  of  treasurer.  To  the  treasurer  of  this  state,  five  thousand  dollars,  and  to 
the  deputy-treasurer  thirteen  hundred  dollars. 

[For  many  yeai's,  the  legislature  has  annually  appropriated  ^,000  for  the  salary  of  the 
deputy-treasurer.  ] 

Salary  of  attomey-generaL    To  the  attorney-general,  five  thousand  dollars,  instead 
of  the  compensation,  fees,  and  perquisites  now  allowed  by  law. 
[L.  1875,  ch.  145.] 

Deputies.  To  the  first  and  second  deputy  attorneys-general  four  thousand  dol- 
lars each.^ 

SUte  engineer  and  survey  or.  To  the  state  engineer  and  surveyor,  five  thonsand 
dollars ;  to  his  deputy  four  thousand  dollars. 

Judges  of  the  court  of  appeals.  From  and  after  the  first  Monday  of  April,  1887, 
the  salary  of  the  chief  judge  of  the  court  of  appeals  shall  be  ten  thousand  five 
hundred  dollars,  and  the  salary  of  the  associate  judges  of  said  court  shall  be  ten 
thousand  dollars. 

[L.  1870,  ch.  203,  §  8,  as  modified  by  L  1887,  ch.  76.] 

Zfacpenses  of  Judges  of  coiurt  of  appeals.  The  chief  judge  and  associate  judges  of 
the  court  of  appeals  shall  each  receive  the  sum  of  two  thousand  dollars,  annually, 

>  The  deputies  are  now  appointed  at  the  discretion  of  the  attorney-general  and  paid  by  him  oat  of  a  gross 
sum  appropriated.    See  ame,  p.  524. 
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TITLE  1.        ^  6    'Th^  salaries  above  specified  shall  be  payable  in  equal  quar- 

when  pay.  terly  payments  at  the  treasury,  on  the  first  days  of  January,  April, 

July  and  October,  in  every  year,  and  shall  be  computed  as  becoming 

due  to  the  several  officers  above  named,  in  proportion  to  the  times 

for  which  they  shall  hold  their  respective  offices. 

[1  R.  L.,  528,  §  1.] 

from  the  time  they  entered  upon  the  duties  of  their  offices,  respectively,  in  lieu  of 
expenses  now  allowed  by  law. 

[L.  1870,  ch.  203,  }  8,  aa  modified  by  L.  1871,  ch.  718.] 

Bftlaries  of  supreme  court  Juiticef  j  per  diem  ellowanoes  during  leuion  of  court  The 
justices  of  the  supreme  court  shall  receive  an  annual  compensation  of  six  thousand 
dollars  each,  payable  quarterly,  in  lieu  of  all  other  compensation,  except  that  they 
shall  receive,  in  addition  to  such  stated  salaries,  a  per  diem  allowance  of  five  dol- 
lars per  day  for  their  reasonable  expenses  when  absent  from  their  homes  and 
engaged  in  holding  any  general  or  special  term,  circuit  court,  or  court  of  oyer  and 
terminer,  or  in  attending  any  convention,  as  hereinafter  provided,  to  revise  the 
rules  of  said  court. 

[L.  1870,  ch.  408,  §  9,  as  amended  by  L.  1871,  ch.  718,  and  L.  1872,  ch.  541.] 

Expense!  of  Justices  of  supreme  court  The  said  justices  of  the  supreme  court,  ex- 
<^pt  in  the  first  judicial  district,  shall  each  receive  the  sum  of  twelve  hundred 
dollars,  annually,  from  the  first  day  of  January,  eighteen  hundred  and  seventy- 
two,  in  lieu  of  and  in  full  of  all  expenses  now  allowed  by  law.  This  subdivision 
shall  not  increase  the  pay  of  any  judge  except  the  justices  of  the  supreme  court. 

[L.  1870,  ch.  408,  as  amended  by  L.  1871,  ch.  718,  and  L.  1872,  ch.  541.J 

Pa3rment8  by  comptroller  to  Justices  of  supreme  court  of  second  district  legalized.  All 
payments  heretofore  made  by  the  comptroller  of  the  state  to  justices  of  the  supreme 
<;ourt  of  the  second  judicial  district  out  of  moneys  received  by  him  under  and 
pursuant  to  the  provisions  of  an  act  of  the  legislature,  entitled  "An  act  authorizing 
the  supervisors  of  the  several  counties  in  the  second  judicial  district,  not  including 
the  county  of  Kings,  to  appropriate  and  pay  compensation  to  justices  of  the  supreme 
court  and  to  stenographers  of  said  court,"  passed  May  nine,  eighteen  hundred  and 
«ixty-eight,  are  hereby  declared  to  be  in  all  things  legal  and  valid. 

[L.  1872,  ch.  765,  }  1.] 

Comptroller  to  make  further  pa3rments  to  said  Justices.  The  said  comptroller  is  hereby 
authorized  and  directed  to  pay  to  the  justices  of  the  supreme  court,  referred  to  in 
the  aforesaid  act,  and  in  the  manner  therein  specified,  all  the  moneys  heretofore 
received  by  him  for  said  justices,  under  the  provisions  of  said  act,  and  now  remain- 
ing unpaid  to  said  justices,  and  also  all  monevs  which  may  hereafter  be  received 
for  them  by  him,  under  the  provisions  of  such  act ;  the  said  moneys  are  hereby 
appropriated  to  the  above  purposes. 

[L.  1872.  ch.  765,  §  2.] 

The  daily  compensation  mentioned  in  section  two  of  chapter  five  hundred  and 
seventy-five  of  the  laws  of  eighteen  hundred  and  fifty-five  shall,  from  and  after 
the  first  day  of  January,  eighteen  hundred  and  seventy-four,  be  paid  to  each  jus- 
tice of  the  supreme  coinrt  not  residing  in  the  first  judicial  district  of  this  state, 
sitting  in  and  acting  as  a  member  of  the  general  term  of  the  first  judicial  depart- 
ment, for  each  day  necessarily  devoted  to  the  examination  and  decision  of  cases 
heard  by  such  court,  while  he  may  be  a  member  thereof,  as  well  as  for  the  time  said 
justice  shall  be  a  member  of  such  court. 

[L.  1875,  ch.  414.    The  sum  is  ten  dollars.] 

Pees  of  officers,  how  paid.  The  fees  of  criers,  sheriflEs,  constables  and  police  officers 
for  attending  general  terms,  and  all  eicpenses  incurred  by  sheriflfe  under  and  pur- 
suant to  the  preceding  section  of  this  act,  shall  be  audited  by  the  comptroller  and 
be  pidd  out  of  the  treasury  of  the  state. 

[L.  1870,  ch.  408.] 
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§  7.  The  sums  which  shall  from  time  to  time,  become  due  to  the  '''^'''^^^ 
treasurer,  for  his  salary,  may  be  retained  by  him  in  quarterly  pay-  ib..  treaa- 
ments,  on  the  warrant  of  the  comptroller. 

[I  R.  L.  52S,  }  1.] 

§  8.  There  shall  be  allowed  and  paid  to  the  lieutenant-governor  ^"u^J^n® 
six  dollars  for  every  day's  attendance  as  president  of  the  senate,  or  antgov. 
president  of  the  court  for  the  trial  of  impeachments  and  the  correc- 
tion of  errors ;   or  as  commissioner  of  the  canal  fund,  or  land-office ; 

Sute  reporter.  For  the  state  reporter,  for  salary,  pursuant  to  chapter  six  hun- 
dred and  ninety-eight  of  the  laws  of  eighteen  hundried  and  sixty-nine,  and  chap- 
ter seven  hundred  and  eighteen  of  the  laws  of  eighteen  hundred  and  seventy-one, 
five  thousand  dollars,  which  shall  be  his  annual  salary  from  and  after  February 
fourteen,  eighteen  hundred  and  seventy-two,  and  for  clerical  help  to  the  state 
reporter,  two  thousand  dollars. 

[L.  1872,  ch.  541.] 

Clerk  of  the  court  of  appeals.  For  the  clerk  of  the  court  of  appeals,  for  salary, 
five  thousand  dollars,  which  is  hereby  fixed  as  his  annual  salary  from  the  date  of 
his  appointment. 

[L.  1871,  ch.  718,1 

Deputy  clerk.  For  the  deputy  clerk  of  the  court  of  appeals,  three  thousand  dol- 
lars. 

Salary  of  crier  and  attendants  of  oonrt  of  appeals.  From  and  after  the  passage  of 
this  act,  the  crier  and  attendants  of  the  court  of  appeals  shall  each  receive  an  annual 
salary  of  fifteen  hundred  dollars,  to  be  paid  in  monthly  instalments  except  that  the 
salary  of  the  attendant  known  as  the  consultation  clerk  shall  be  eighteen  hundred 
dollars  per  annum,  as  aforesaid ;  and  the  salary  of  the  attendant  known  as  the  re- 
mittitur clerk,  shall  be  twenty-two  hundred  dollars  per  annum,  payable  as  aforesaid, 
and  the  comptroller  is  directed  to  draw  his  warrant  for  the  salaries  hereby  provided. 

[L.  1871,  ch.  238,  as  amended  by  L.  1883,  ch.  101.] 

Superintendent  of  public  works.  To  the  superintendent  of  public  works  six  thou- 
sand dollars  and  his  travelling  expenses,  to  each  of  the  assistant  superintendents 
of  public  works  three  thousand  dollars  and  his  travelling  expenses. 

IL.  1877,  ch.  85,  in  ch.  8.  ante.] 

Superintendent  of  state  prisons.  To  the  superintendent  of  state  prisons,  for  salary, 
six  thousand  dollars,  besides  his  travelling  eicpenses. 

[L.  1877,  ch*  24,  in  ch.  8,  anU.] 

Inspector  of  public  works.  For  the  inspector  of  public  works,  for  salary,  five  thou- 
sand dollars,  besides  his  expenses. 

[L.  1875,  ch.  227,  in  ch.  8.] 

Oommissioners  of  claims.  To  the  commissioners  of  claims,  for  salaries,  five  thou- 
sand dollars  each,  and  five  hundred  dollars  each  for  expenses ;  to  their  clerk  three 
thousand  dollars  and  his  expenses ;  to  their  deputy  clerk  fifteen  hundred  dollars. 

[L.  1883,  ch.  205,  §  1 ;  L.  1887,  ch.  195.] 

Railroad  commissioners.  To  the  railroad  commissioners,  for  salaries,  eight  thou- 
sand dollars  each,  besides  their  expenses ;  to  their  chief  clerk  or  secretary,  three 
thousand  dollars,  besides  his  expenses. 

[L.  1882,  ch.  353,  §  12.] 

Superintendent  of  bank  department.  To  the  superintendent  of  the  banking  depart- 
ment, five  thousand  dollars. 

[L.  1882,  ch.  409,  }  2.] 
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'^^y^^  ^    but  he  shall  not  be  entitled  to  compensation  as  such  commissioner, 
for  attending  any  meeting  of  the  canal  board,  or  the  land-office,  held 
during  the  session  of  the  senate,  or  of  the  court  for  the  trial  of  im- 
peachments and  correction  of  errors. 
[Abrogated  by  CoDBt.,  art.  IV,  §  8.] 

lb.  §  9.  The  like  compensation  shall  be  allowed  to  the  lieutenant- 

governor  for  every  twenty  miles  travelling,  in  going  to  and  returning 
from  the  place  of  meeting,  in  the  discharge  of  such  duties. 
*  [The  same.] 

Clerk  hire        §  lO.  There  shall  be  annually  allowed  to  the  several  officers  here- 
officera!^    inafter  named,  such  sum  as  shall  be  actually  and  necessarily  ex- 
pended in  their  respective  offices  for  clerk  hire,  not  exceeding  the 
sums  hereinafter  named,  to  be  paid  quarterly,  in  the  same  manner 
that  the  salaries  of  the  respective  officers  are  paid. 

1 .  To  the  secretary  of  state,  eight  hundred  dollars. 

2.  To  the  comptroller,  not  exceeding  six  thousand  dollars,  to  be 
drawn  for  by  him  in  case  he  finds  it  necessary ;  and  he  shall  report 
to  the  legislature,  each  year,  the  names  of  the  clerks  employed  by 
him,  and  the  amount  paid  to  each. 

Superintendent  of  the  insurance  department.  To  the  superintendent  of  the  insurance 
department,  seven  thousand  dollars ;  to  the  deputy  superintendent  four  thousand 
five  hundred  dollars. 

[L.  1861,  ch.  326,  §  1 ;  L.  1868,  ch.  732,  }  2.] 

SUte  entomologist.  To  the  state  entomologist,  two  thousand  dollars,  besides  hi» 
official  expenses. 

[L.  1881,  ch.  377,  }2.] 

Superintendent  of  weights  and  measures.  To  the  state  superintendent  of  weight** 
and  measures,  three  hundred  dollars. 

Secretary  and  treasurer  of  the  regente.  To  the  secretary  and  treasurer  of  the  regente 
of  the  university,  each  three  thousand  five  hundred  dollars ;  to  the  assistant  geo- 
retary  three  thousand  dollars. 

[L.  1887,  ch.  652.] 

Dairy  commissioner.    To  the  state  dairy  conmiissioner,  three  thousand  dollars. 

[L.  1887,  ch.  195 ;  L.  1888,  ch.  269.] 

Oivil  service  commissioners.  To  the  civil  service  commissioners,  two  thousand 
dollars  each,  besides  his  travelling  expenses ;  to  their  chief  examiner,  thirty-six 
hundred  dollars,  besides  his  travelling  expenses. 

[L.  1883,  ch.  354,  §§  1,  3.] 

Commissioner  of  labor  sUtisUcs.  To  the  commissioner  of  statistics  for  labor,  two 
thousand  five  hundred  dollars,  besides  his  expenses ;  to  his  clerk  two  thousand 
dollars. 

[L.  1883,  ch.  356,  }  4  5  L.  1887,  ch.  195.] 

Oirster  protector.  To  the  oyster  protector,  one  thousand  dollars,  besides  ^ 
expenses. 

[L.  1886,  ch.  300.] 

Oame  and  fish  protectors.  To  the  chief  game  and  fish  protector,  two  th^**^^ 
dollars ;  each  other  protector,  five  hundred  dollars,  be«des  expenses. 

[L.  1888,  ch.  577.]  ^^ 

[Many  of  the  salaries  hei'^inbefore  stated  are  in  excess  of  the  amount  allowed  by  any  ^^'g^fb 

permanent  enactment ;  but  the  sums  stated  have  been  specially  appropriate<1    f*^** 

salanes  in  the  aj)propnation  acts  of  sevei'al  successive  years.] 
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3.  To  the  treasurer,  two  hundred  and  fifty  dollars.  title  i^ 

4.  To  the  attorney-general,  six  hundred  dollars.  [i9«i~ 

5.  To  the  surveyor-general,  five  hundred  and  fifty  dollars. 

6.  To  the  adjutant-general,  two  hundred  dollars. 

[Abrogated ;  see  note.    The  appropriations  for  clerk  hire,  etc.,  in  the  different 
state  offices  are  made  each  year,  without  reference  to  the  sums  fixed  by  statute.  ] 

§   II.  The  expenses  of  the  necessary  furniture,  stationery,  fire-  incidental 
wood,  book-binding,  printing  and  postage  for  the  offices  of  the  sec-  ®*p®"®®*' 
retary  of  state,  the  comptroller,  the   treasurer,  and  the  surveyor- 
general,  i>hall  be  paid  out  of  the  treasury.     An  account  of  the  items 
of  such  expenses  shall  be  annexed  to  each  warrant  to  be  drawn 
therefor. 

[Compiled  from  statutes  in  force  in  Sept.,  1827.1 

§  12.  The  expenses  of  all  necessary  blanks,  blank  books  and  sta-  ib. 
tionery,  in  the  office  of  the  adjutant-general,  and  of  postage  on  offi- 
cial letters,  received  by  the  adjutant-general  and  judge-advocate- 
general,  shall  be  paid  out  of  the  treasury. 

^('uiiipiled  from  statutes  in  force  in  Sept.,  1827.] 

§  13.  The  rent  and  taxes  of  the  house  occupied  by  the  governor  ib. 
of  this  state,  as  a  residence,  shall  be  paid,  from  time  to  time,  as  the 
same  shall  become  due,  out  of  the  treasury. 

[Compiled  from  statutes  in  force  in  Sept.,  1827.] 

§  14.  There  shall  be  annually  paid  out  of  the  treasury,  to  the  ib. 
governor,  a  sum  not  exceeding  seven  hundred  and  fifty  dollars,  to 
defray  the  incidental  expenses  of  administering  the  government  of 
this  state ;  and  he  shall  account  with  the  comptroller  for  the  expen- 
diture thereof. 

[Compiled  from  statutes  in  force  in  Sept.,  1827.] 

§  15.  There  shall  also  be  annually  paid  out  of  the  treasury  to  incidental 
the  governor,  a  sum  not  exceeding  two  thousand  dollars  in  the  whole  ***i*®"®*^^^ 
to  defray  such  expenses  as  may  from  time  to  time,  in  his  opinion, 
be  necessarily  incurred   in  the  apprehension  of  criminals,  and  he 
shall  account  to  the  comptroller  for  the  expenditure  thereof. 

[L.  1818,  241.] 

§  16.  In  addition  to  the  salaries  and  contingent  expenses  above  other 
mentioned,  the  following  expenditures  shall  be  chargeable  on,  and  *^^"''*f®*-^ 
from  time  to  time  be  paid  out  of,  the  general  fund. 

1.  The  compensation  of  the  members  and  officers  of  the  legisla- 
ture, including  the  contingent  expenses  of  both  houses. 

2.  The  compensation  of  the  members  of  the  court  for  the  trial 
of  impeachments  and  the  correction  of  errors,  including  the  con- 
tingent expenses  of  such  court. 

[Modified  by  Const.,  art.  VI.,  and  L.  1847,  ch.  280.] 

3.  The  monies  required  for  the  support  of  state  prisons. 

4.  The  annuities  payable  to  Indians,  and  all  expenses  relating  to 
Indian  affairs. 

5.  The  compensation  of  sheriffs  for  services  not  chargeable  to  the 
counties. 

6.  The  expenses  of  all  printing  done  for  the  state. 

7.  The  compensation  of  brigade  inspectors,  and  the  expenses  of 
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TITLE  2.    ^[^g  commissary's  department,  and  all  other  expenses  connected  with 
the  militia  and  the*  public  defence. 
[193J  ^'  AH  monies  directed  by  law  to  be  paid  out  of  the  treasury,  and 

not  specially  charged  on  any  other  fund. 

§  1 7.  Whenever  the  revenue  of  the  common  school  fund,  shall  be 
insufficient  to  satisfy  the  annual  appropriation  of  one  hundred  thou- 
sand dollars,  the  deficiency  shall   be  supplied  and  paid  from  the 
general  fund. 
[L.  1826,  ch.  355,  §  4.] 


li,  1846,  Chap,  147  —  An  act  to  defray  the  expenses  incurred  In  the  appre- 
hension of  certain  criminals, 

R.  S.  amended.  SECTION  1.  The  provisions  of  section  eighteen*  of  the  first  title 
of  chapter  nine,  part  first  of  the  Revised  Statutes,  in  relation  to  the  general  fund 
and  the  expenditures  chargeable  thereon,  shall  be  deemed  to  apply  to  all  cases  in 
which,  for  offenses  against  the  criminal  laws  of  this  state,  persons  charged  there- 
with, have  been  or  shall  be  apprehended  or  legally  pursued  under  the  provisions 
of  article  tenth  of  the  treaty  of  the  United  States  of  America,  and  the  Queen  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  concluded  and  signed  by  their 
plenipotentiaries  at  Washington,  on  the  ninth  day  of  August,  one  thousand  eight 
hundred  and  forty-two,  entitled  a  treaty  to  settle  and  define  the  boundaries  bet- 
ween the  territories  of  the  United  States,  and  the  possessions  of  her  Britannic 
majesty  in  North  America,  for  the  final  suppression  of  the  African  slave  trade,  and 
for  the  giving  up  of  criminals  fugitive  from  justice  in  certain  cases. 


£i.  1882,  Chap.  156  — An  act  establishing  the  fees  to  he  chargred  hy  the 
secretary  of  state  for  omciat  services. 

Pees  to  be  charged.  Section  1.  The  secretary  of  state  shall  hereafter  charge  and 
collect  the  following  fees  for  official  services : 

For  copies  of  all  papers  and  records  not  required  to  be  certified  or  otherwise  au- 
thenticated by  him,  ten  cents  for  each  folio  of  one  hundred  words. 

For  certified  or  exemplified  copies  of  all  laws,  records  and  papers  (except  as 
hereinafter  stated),  fifteen  cents  for  each  folio  of  one  hundred  w^ords,  and  one 
dollar  for  every  certificate  under  seal  affixed  thereto. 

For  every  certificate  under  the  great  seal  of  the  state,  one  dollar. 

For  recording  every  certificate,  notice  or  other  paper  (except  as  hereinafter  stated) 
required  by  law  to  be  recorded,  fifteen  cents  for  each  folio  of  one  hundred  words. 

For  every  certificate  under  the  seal  of  his  office  (except  certificates  as  to  the 
official  character  of  commissioners  of  deeds  residing  in  other  states  or  foreign 
countries),  one  dollar ;  and  for  certificates  as  to  the  official  character  of  such  com- 
missioners, twenty-five  cents. 

For  every  patent  for  lands  under  water,  five  dollars,  and  for  every  other  patent 
the  sum  of  one  dollar  for  each  separate  lot  embraced  in  such  patent. 

For  each  license  granted  to  a  pedler,  the  sum  of  two  dollars. 

For  recording  the  depositions  of  resident  aliens,  fifty  cents,  and  for  a  certified 
copy  of  such  deposition,  fifty  cents. 

For  filing  every  certificate  of  incorporation  under  chapter  forty  of  the  laws  of  eigh- 
teen hundred  and  forty-eight,  entitled  "An  act  to  authorize  the  formation  of  cor- 
porations for  manufacturing,  mining,  mechanical  or  chemical  purposes,**  and  the 
acts  amendatory  thereof,  the  sum  of  ten  dollars. 


'  Seo.  16  is  intended.    It  was  numbered  18  in  the  2d  ediUon,  R.  S. 
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For  filing  every  certificate  of  incorporation  of  gas-light  companies,  turnpike 
companies,  water-works  companies,  ferry  companies,  navigation  companies,  tele- 
graph companies,  telephone  companies,  hotel  companies,  and  co-operative  associa- 
tions, and  of  every  business  corporation  or  company  (except  as  hereinafter  stated), 
the  sum  of  ten  dollars. 

For  filing,  recording  and  issuing  all  the  necessary  papers  in  and  about  the 
organization  of  business  corporations  formed  under  chapter  six  hundred  and 
eleven  of  the  laws  of  eighteen  hundred  and  seventy-five,  the  sum  of  ten  dollars, 
and  for  a  certified  copy  of  the  certificate  of  incorporation  of  such  last-named  busi- 
ness corporations,  the  sum  of  three  dollars. 

For  filing  articles  of  association  of  a  railroad  to  be  constructed  in  a  foreign 
country  ana  issuing  certificate  of  incorporation  and  recording  the  same,  the  sum 
of  fifty  dollars. 

For  filing  articles  of  association  of  every  other  railroad  and  for  filing  every 
agreement  of  consolidation  between  two  or  more  railroads,  the  sum  of  twenty-five 
dollars. 

For  certified  copies  of  the  evidence  and  proceedings  of  the  board  of  audit,  on 
appeal  to  the  supreme  court,  to  be  paid  by  the  appellant  on  serving  notice  of  ap- 
peal, the  sum  of  fifteen  cents  for  each  folio  of  one  hundred  words. 

No  fee  charged  to  public  officers.  §  2.  No  fee  shall  be  charged  or  collected  for 
copies  of  papers  or  records  furnished  to  public  officers  for  use  in  their  official 
capacity. 

Pees  the  property  of  the  state.  §  3.  AH  fees  charged  and  collected  by  the  secre- 
tary of  state  belong  to  the  people  of  this  state  and  shall  be  paid  into  the  treasury 
of  the  state  to  the  credit  of  the  general  fund. 

Repeal  §  4.  AH  actd  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 


TITLE  11.  ^^^^^' 

Of  the  Canal  Fund,  and  the  Administration  thereof. 

Sbc.    1.  Designation  and  description  of  the  canal  fund. 

2  and  3.  Certain  parts  of  the  fiind  inviolably  appropriated,  etc.,  not  to  be 
diverted  until  parent  of  money  borrowed  to  complete  certain  canals. 

4.  Fund,  by  whom  superintended. 

5.  Duties  of  commissioners  of  canal  fund. 

6.  Advances  for  repairs. 

7  and  8.  Surplus  revenues  of  the  fund,  how  to  be  invested. 

9.  Commissioners,  when  authorized  to  borrow  money,  to  give  notice. 

10.  Commissioners  may  indemnify  persons  in  employ  of  the  state,  under  canal 

laws,  for  judgments  recovered  against  them,  etc. 

11.  To  inquire  into  circumstances  before  any  such  claim  is  allowed. 

12.  Commissioners  may  direct  attorney-general  or  employ  counsel,  to  defend 

or  prosecute  suits  broufifht  under  canal  laws. 

13.  Charges  on  the  canal  fund  enumerated. 

[The  statutes  relating  to  the  powers  and  duties  of  the  canal  commissioners,  com- 
pnsed  in  title  9  of  this  chapter  and  supplementary  acts,  contain  various  matters  con- 
nected with  the  subject  of  this  title.] 

Section  i.  The  canal  fund  shall  continue  to  consist  of  the  fol-  Canainind. 
lowing  property : 

1.  Lands  granted  for  the  construction  of  the  canals,  by  the  state, 
by  companies,  or  by  individuals,  and  remaining  unsold. 

2.  Debts  due  for  such  portions  of  said  lands,  as  have  heretofore 
been  sold. 
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jTiTLK  2^  j^  The  tolls  and  commutation  monies,  imposed  on  and  collected 
from  such  navigable  communications  belonging  to  the  state,  as  now 
are  or  hereafter  shall  be  made  and  completed. 

4.  Duties  on  the  manufacture  of  all  salt,  as  established  by  the  act 
of  the  fifteenth  of  April,  one  thousand  eight  hundred  and  seventeen. 

5.  Proceeds  of  all  duties  on  goods  sold  at  auction,  excepting  there- 
from the  annual  sum  of  thirty-three  thousand  five  hundred  dollars, 
otherwise  appropriated  by  the  said  act. 

6.  All  monies  received  for  the  sale  or  use  of  the  surplus  waters  of 
any  canal  belonging  to  this  state ;  and, 

7.  All  monies  recovered  in  suits  for  penalties  or  damages,  institu- 
ted under  the  canal  laws. 

[Subil.  4  and  5  abrogated  by  the  amendments  to  the  Constitntion  of  1822,  made  h 
1835.) 

?®nd^°  §  2.  Such  parts  of  the  said  fund  as  are  designated  in  the  tenth 

pledged,  scction  of  the  seventh  article  of  the  Constitution  of  this  state,*  are 
to  be  and  remain  inviolably  appropriated  and  applied  to  the  comple- 
tion of  the  navigable  communications  specified  in  that  section,  and 
11941  to  the  payment  of  the  interest,  and  the  reimbursement  of  the  capital 
of  the  money  borrowed  to  make  and  complete  the  same.  And  rates 
of  toll  not  less  than  those  agreed  to  by  the  canal  commissioners, 
and  set  forth  in  their  report  to  the  legislature  of  the  twelfth  of  March, 
one  thousand  eight  hundred  and  twenty-one,  are  to  be  imposed  on 
and  collected  from  all  parts  of  such  navigable;  communications. 
[The  la8t  sentence  abrogated.     See  L.  1851,  ch.  485,  }  11.] 

^'  §  3.  Neither  such  rates  of  toll,  nor  the  duties  on  the  manufacture 

of  salt,  nor  the  duties  on  goods  sold  at  auction,  can  be  reduced  or 
diverted  at  any  time,  before  the  full  and  complete  payment  of  the 
principal  and  interest  of  the  money  borrowed  as  aforesaid. 
[Abrogated  as  stated  in  note  to  last  section.] 

tendonte  of      ^  4*  '^^  canal  fund  shall  continue  to  be  superintended  and  man- 

uioftmd.     aged  by  the  commissioners  of  the  canal  fund,  a  majority  of  whom, 

including  the  comptroller,  shall  be  a  quorum  for  the  transaction  of 

business ;  but  the  care  and  disposition  of  all  lands  belonging  to  the 

canal  fund,  shall  be  vested  in  the  commissioners  of  the  land-office. 

[L.  1817,  301,  }  1.] 

duui.  §  5-  It  shall  be  the  duty  of  the  commissioners  of  the  canal  fund, 

to  manage,  to  the  best  advantage,  all  things  belonging  to  that  fund ; 
to  recommend  from  time  to  time  to  the  legislature,  the  adoption  of 
such  measures  as  may  be  thought  proper  by  them  for  the  improve- 
ment of  the  fund ;  and  to  report  to  the  legislature,  at  the  opening  of 
every  session  thereof,  the  state  of  the  fund. 
[L.  1817,  301,  }  1.] 

^**TS"??!L       §  6.  The  commissioners  shall  advance  to  each  of  the  superintend- 

for  repairs.         *_  ...  ..  iiii_  'A 

ents  of  canal  repairs,  such  sums  as  m  their  opinion  shall  be  required 
in  the  execution  of  their  duties,  not  exceeding  at  any  one  time,  five 
thousand  dollars. 
[L.  1827,  223,  }  13.] 

»  The  reference  Is  to  the  ConRtitntion  of  1823,  now  abrogated. 
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§  7.  The  commissioners  of  the  canal  fund  shall,  from  time  to  time,   title  2. 
apply  the  surplus  revenues  of  the  canal  fund,  after  paying  the  inter-  AppUca- 
est  of  the  canal  debt,  to  the  purchase  of  canal  stock  of  this  state,  if  phJe  rev?.^" 
in  their   opinion  such  stock  can  be  purchased  upon  advantageous  ''"®- 
terms.     And  the  certificates  of  stock  so   purchased  shall  be  can- 
celled. 
[L.  1826,  861,  §J  21  and  22.] 

§  8.  Whenever  the  commissioners  shall  be  unable  to  purchase  ib 
canal  stock  upon  terms  by  them  deemed  advantageous  to  the  state, 
they  may  invest  such  surplus  revenues  in  the  public  stocks  of  the 
United  States,  or  any  public  stock  created  by  the  corporation  of  the 
city  of  New  York  or  Albany,  and  from  time  to  time  may  re-invest 
the  interest  or  dividends  upon  such  investments,  as  part  of  such  sur- 
plus revenues. 
[L.  1826,  361,  }  23.    Qu.,  whether  this  was  not  abrogated  by  L.  1851,  ch.  485.] 
§  9.  Whenever  the  commissioners  of  the  canal  fund  shall  be  au-  Notice  for 
thorized  to  borrow  money  upon  the  credit  of  the  state,  they  shall,  ^°*"i95j 
previous  to  any  loan  to  be  made    by  them,  give  notice   that  sealed 
proposals  will  be  received  to  a  given  day,  and  until  a  certain  hour 
of  such  day,  to  be  named  in  the  notice ;  which  notice  shall  be  pub- 
lished in  two  newspapers,  in  each  of  the  cities  of  New  York  and  Al- 
bany, and  continued  for  two  weeks  daily  in  the  New  York  papers, 
and  at  least  twice  a  week  in  the  Albany  papers.     And  the  proposals 
received  by  them  shall  not  be   opened,  until  the  hour  specified  in 
such  notice. 
[L.  1821,  26,  §  7.] 

§  10.  The  commissioners  of  the  canal  fund  shall  have  power  to  po^g^j^ 
allow  all  claims  for  monies  paid  by  the  canal  commissioners,  or  any  aiiow  cei  - 
one  of  them,  or  by  an  engineer  or  agent  in  th^ir  employment,  or 
by  any  superintendent  or  toll  collector,  for  judgments  recoveted 
against  them  or  either  of  them,  in  any  suit  instituted  for  any  act 
done  by  them,  under  the  canal  laws  of  this  state,  or  for  costs 
and  expenses  incurred  in  any  such  suit,  or  in  any  suit  instituted  by 
them  or  either  of  them,  under  such  laws. 

[L.  1827,  222,  {  8.] 

§  II.  The  commissioners  of  the  canal  fund,  before  they  shall 
allow  any  such  claim,  shall  examine  into  the  circumstances  under  5^ 
which  such  costs  shall  have  beeti  incurred,  or  judgments  recovered ; 
and  shall  allow  such  claim,  or  such  part  thereof  as  they  shall  deem 
to  be  reasonable,  if  they  shall  be  satisfied  that  such  commissioners, 
or  other  officers  making  such  claims,  have  been  subjected  to  such 
costs,  expenses  or  judgments,  while  acting  in  good  faith  in  the  dis- 
charge of  their  duty,  under  any  law  of  this  state. 

[L.  1827,  222,  §  8.] 

§  12.  The  commissioners  of  the  canal  fund  shall   have  power,  in  to  defend 
their  discretion,  to  direct  the  attorney-general,  or  to  employ  other  ^°*^* 
counsel,  to  take  all  necessary  steps  in  defending  the  interest  of  the 
state,  in  all  suits  and  proceedings  before  the  supreme  court,  or  any 
other  court,  which  may  arise  under  the  laws   respecting  the  canals, 
or  from  the  appraisement  of  damages  thereon. 

[L.  1827,  222,  }  9.] 
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TITLE 2.        §  13.  All  monies  expended  in  the  construction,  reparation  or  im- 
charircs  on  provemcnt  of  the  canals  now  authorised   by  law,  or  allowed  or  ex- 
fSnd*"**     pended  by  tha  commissioners  of  the  canal  fund  under  this  tide;  or 
expended  by  the  commissioners  of  the  canal  fund,  the  canal  com- 
missioners, or  other  officers  or  agents  employed  on  such  canals,  pur- 
suant to  any  law  of  this  state,  together  with  the  compensation  to  such 
officers  respectively  (including  the  salaries  of  the  canal  commission- 
ers), shall  be  charged  to  the  canal  fund;  and  the  comptroller  shall 
also  charge  to  the  canal  fund,  from  time  to  time,  so  much  for  the 
services  of   the  clerks  in  his  office,  devoted   to  the  accounts  and 
revenues  of  the  canals,  as  in  his  opinion  shall  be  just  and  proper. 
[L.  1827,  4,  i  3.] 


L.  1831,  Chap.  286— An  act  for  the  improTement  of  the  canal  ftind. 

Deposit  of  funds.  SECTION  1.  The  commissioners  of  the  canal  fund  may  deposit 
the  monies  belonging  to  the  said  fund  with  any  safe  incorporated  raonied  insti- 
tutions or  banking  asssociations,  in  this  state,  and  may  make  such  contracts  with 
such  institutions  K>r  the  interest  on  and  duration  of  such  deposits  as  shall  be  most 
promotive  of  the  interests  of  said  fund.  [Thus  amended  by  L.  1852,  ch.  370,  st^. 
nom.,  ''section  16  0/  ch.  9o/  tU.2  0/ parti,  of  the  R,  >»."] 

Report  of  same.  §  2.  The  said  commissioners  shall,  in  their  Annual  report  to  the 
legislature,  specify  the  institutions  holding  all  such  deposits,  the  amount  of  each, 
and  the  rate  of  interest  paid  thereupon. 


L.  1837»  Chap.  451  —  An  act  in  relation  the  canals. 

Saperintendents'  estimates.  §  7.  Before  any  advance  of  money  shall  be  made  to 
a  superintendent  of  canal  repairs  by  the  commissioners  of  the  canal  fund,  he  shall 
make  out  a  detailed  statement,  in  such  form  as  the  said  commissioners  shall  pre- 
scribe, of  the  several  anticipated  objects  of  expenditure  on  the  line  of  canal  uder 
bis  charge. 

Id.  §  8.  If  the  said  estimate  shall  be  filed  in  the  office  of  the  comptroller, 
with  the  certificate  thereon  of  the  acting  canal  commissioner,  stating  that  in  his 
opinion,  the  whole  amount,  or  if  less  than  the  whole  amount,  what  portion  of  the 
said  estimate  should  be  advanced,  the  commissioners  of  the  canal  fund  may 
make  advances  on  the  same,  in  such  sums,  and  as  often  as  they  may  deem  neces- 
sary; provided  such  advances  shall  not  exceed  the  amount  certified  by  the 
commissioner. 

[For  the  remainder  of  Uiis  act,  see  statntes  following  art.  9,  post,  of  tit.  9  of  this  chap.  (9). 


li.  1848,  Chap.  215— An  act  in  relation  to  the  ftinds  appropriated  for  the 

canals. 

Froviflion  in  case  of  unavailable  funds.  Sbction  1.  If  any  of  the  stocks  or  unavail- 
able funds  that  have  been  appropriated  towards  the  completion  or  improvement 
of  any  of  the  canals,  shall  be  unavailable  to  meet  the  contracts  now  made,  or  that 
may  hereafter  be  made  upon  the  faith  of  such  appropriations,  it  shall  be  lawful 
for  the  commissioners  of  the  canal  fund  to  borrow  upon  the  credit  of  such  stocks 
and  unavailable  funds,  at  a  rate  of  interest  not  exceeding  seven  per  centum  per 
annum,  an  amount  not  exceeding  the  nominal  amount  thereof,  to  be  repaid  from 
the  avails  of  such  stocks  or  unavailable  funds,  and  pledging  the  faith  of  the  state 
to  make  good  any  deficiency  remaining  thereon  ;  and  the  comptroller  is  hereby 
authorized  to  issue  stock  therefor,  in  the  same  manner  as  is  provided  by  law  for 
the  issue  of  stock  in  other  cases.     [Thm  amended  by  L.  1849,  ch.  230.] 


Digitized  by 


Google 


CHAP.  IX.]  COMMON  SCHOOL  FUND.  567 

li.  1853,  Chap.  36  — An  act  to  provide  for  certain  expenses  chargeable 

upon  the  canal  fUnd. 

Expeniefli  of  oaiud  department,  how  paid.  Sbction  1.  The  expenses  of  the  neces- 
sary furniture,  books,  bookbinding,  blanks,  printing,  except  such  printing  as  is 
provided  for  by  the  act  entitled  "An  act  to  provide  for  the  public  printing," 
passed  March  fifth,  eighteen  hundred  and  forty-six,  postage,  express  transportation, 
light,  and  all  other  necessary  incidental  expenses  of  the  canal  department,  shall 
be  paid  by  the  treasurer,  on  the  warrant  of  the  auditor  of  the  canal  department, 
out  of  any  canal  funds  in  the  treasury. 

[Section  2  relates  to  the  compensation,  etc.,  of  canal  collectors  and  weighmasters.    Offices 
abolished  by  L.  1883,  ch.  165.] 

penaltiei  remitted  and  tolls  refunded,  how  paid.  §  3.  Penalties  remitted  by  the 
canal  board  and  tolls  refunded,  if  not  paid  by  a  collector  of  tolls,  may  be  paid  by 
treasurer,  on  the  warrant  of  the  auditor  of  the  canal  department,  out  of  any 
canal  funds  in  the  treasury 


TITLE  III. 


Of  the  LilercUure  Fund. 

Sbc.  1.  Designation  of  the  fund. 

2.  Capital  of  literature  fund,  how  to  be  invested. 

Section  i.  That  portion  of  the  funds  of  this  state,  heretofore  Literature 
known  and  distinguished  as  the  "  Literature  Fund,"  shall  continue  ^^^' 
to  be  known  and  distinguished  by  that  name. 

[L.  1827,  237,  §  3.    See  Const.,  ai-t.  IX,  J  1.] 

§  2.  Whenever  any  money  belonging  to  the  capital  of  the  litera-  f^in^*^ 
ture  fund,  shall  be  paid  into  the  treasury,  the  comptroller  shall  in-  vested, 
vest  the  same  in  such  of  the  public  stocks,  or  subscribe  the  same  to 
such  of  the  public  loans  of  this  state,  as  the  regents  of  the  university 
shall  deem  most  advantageous. 

[X.  1832,  eh,  8,  {  1.  The  regents  of  the  university  shall,  within  sixty  days  alter  the 
passage  of  this  act,  transfer  to  the  comptroller  all  the  stock,  money,  securities 
and  property  belonging  to  the  literature  fund,  in  their  possession  or  under 
their  control.] 


TITLE  IV. 


Of  the  Common  School  Fund. 

8bc.  1.  Designation  and  description  of  the  fund. 

2.  Moneys  to  be  annuallv  distributed  as  the  revenue  of  the  common  school  fund. 

3.  When,  how,  and  to  whom  such  moneys  payable. 

4.  Capital  of  the  school  fund,  how  to  be  invested. 

5.  Duty  of  public  agents  to  receive  such  investments,  and  upon  what  terms. 

6.  Care  of  lands  belonging  to  school  fund,  vested  in  commissioners  of  land-office. 
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TITLE  4. 


Common 
school 


fund. 


DistribQ. 
tionofits 
revenue. 


When  pay- 
able. 


Capital 
how  In- 
vested. 

[1971 


lb. 


Section  i  .  The  proceeds  of  all  lands  which  belonged  to  the  state 
on  the  first  day  of  January  in  the  year  one  thousand  eight  hundred  and 
twenty-three  (except  such  parts  thereof  as  may  have  been  or  may 
be  reserved  or  appropriated  to  public  use  or  ceded  to  the  United 
States),  together  with  the  fund  denominated  the  common  school 
fund,  are  to  be  and  remain  a  perpetual  fund,  the  interest  of  which  is 
to  be  inviolably  appropriated  and  applied  to  the  support  of  common 
schools  throughout  this  state. 

[See  Const.,  art.  IX,  $  1.] 

§  2.  There  shall  be  annually  distributed  as  the  revenue  of  the 
common  school  fund,  and  according  to  the  apportionment  of  the 
superintendent  of  common  schools,  then  in  force,  the  sum  of  one 
hundred  thousand  dollars,  for  the  support  and  encouragement  of 
common  schools,  to  be  denominated  "  School  Monies ;  "  and  as  often 
as  such  revenue  shall  be  increased  by  the  sum  of  ten  thousand  dol- 
lars, such  increase  shall  be  added  to  the  sum  to  be  distributed. 
[L.  1826,  350 ;  L.  1819,  187,  $  3.] 

§  3.  The   monies  so  to  be  distributed   shall  be  payable  on  the 
warrant  of  the  comptroller,  on  the  first  day  of  February  in  every 
year,  to  the  treasurers  of  the  several  counties,  and  to  the  chamber- 
lain of  the  city  of  New  York. 
[L.  1824,  387,  J  1.] 

§  4.  Whenever  there  shall  be  in  the  treasury  any  money  belong- 
ing to  the  capital  of  the  school  fund,  it  shall  be  the  duty  of  the 
comptroller  to  invest  the  same  in  such  of  the  public  stocks  of  this 
state,  of  the  United  States,  or  of  the  cities  of  New  York  and  Albany, 
as  the  comptroller  and  the  superintendent  of  common  schools  shall 
deem  most  advantageous  to  the  school  fund ;  or  if  they  shall  deem 
it  more  for  the  interest  of  such  fund,  the  comptroller  may  invest 
such  money  in  the  next  loan  thereafter  to  be  made  by  the  commis- 
sioners of  the  canal  fund,  or  by  any  other  public  agent,  who  may 
be  authorized  to  borrow  monies  and  issue  certificates  of  stock  upon. 
the  credit  of  the  state. 

[L.  1823,  47,  J  2  ;  L.  1824,  333,  $  1.] 

§  5.  It  shall  be  the  duty  of  such  commissioners  or  public  agent, 
to  receive  all  investments  of  any  portion  of  the  capital  of  the  school 
fund,  at  the  same  rate  and  on  the  most  favorable  terms  to  the  school 
fund,  upon  which  money  shall  be  borrowed  and  stock  issued  at  the 
time  of  such  investment ;  and  certificates  of  stock  shall  be  taken 
for  such  investments  in  the  name  of  the  comptroller,  in  trust  for  the 
school  fund,  which  trust  shall  be  specially  expressed  in  every  cer- 
tificate. 


[  L.  1823,  47,  §  2 ;  L.  1824,  p.  333.  }  1.  ] 

lands**'  *^®      §  6.  The  care  and  disposition  of  all  lands  belonging  to  the  sci 
fund,  shall  be  vested  in  the  commissioners  of  the  land-office. 
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Li.  1840y  Chap.  294— An  act  in  relation  to  the  United  States  deposit  fund 
and  the  eoninion  school  fluid. 

Mone3rs  may  be  loaned.  Sbction  1.  Whenever  there  shall  be  moneys  in  the  treas- 
ury belonging  to  the  capital  of  the  school  fund,  the  comptroller,  by  and  with  the 
consent  of  the  superintendent  of  common  schools,  shall  be  authorized  to  invest  the 
same  on  bond  and  mortgage,  in  such  sums  and  in  such  manner  as  the  comptrol- 
ler and  superintendent  shall  deem  most  advantageous  to  the  fund. 

LoaiiB,  how  to  be  made.  §  2.  Such  loans  shall  be  made  by  the  commissioners  of 
loans,  appointed  under  the  act  authorizing  the  loan  of  certain  moneys  belonging 
to  the  United  States  deposit  fund,  chapter  one  hundred  and  fifty,  of  the  laws  of 
eighteen  hundred  and  thirty-seven  ;  and  the  comptroller  shall  prescribe  the  forms 
of  the  securities  to  be  taken,  the  terms  and  conditions  of  payment,  and  all  nec- 
essary regulations  for  the  security  and  management  of  such  loans. 

Additional  security  required  of  commiBsioners.  §3.  The  commissioners  making  such 
loans  shall,  on  being  required  by  the  comptroller,  execute  such  additional  bond, 
with  sureties,  for  the  due  performance  of  their  duties  under  this  act,  as  may  be 
prescribed  by  the  comptroller ;  which  bond  and  securities  shall  be  approved  in  the 
manner  prescribed  in  the  above  mentioned  act,  chapter  one  hundred  and  fifty,  of 
the  law  of  eighteen  hundred  and  thirty-seven ;  and  all  the  provisions  of  the 
said  act,  of  the  act  amending  the  same,  chapter  one  hundred  and  ninety-three, 
of  the  laws  of  eighteen  hundred  and  thirty-eight,  and  of  the  act,  chapter  two 
hundred  and  thirty-seven,  of  the  laws  of  eighteen  hundred  and  thirty-eight, 
shall,  as  to  the  loans  therein  authorized,  and  the  duties,  powers,  liabilities,  and 
compensation  of  the  commissioners,  be  held  to  extend  and  apply  to  them,  in 
regard  to  the  loans  authorized  by  this  act. 

Duty  of  supervisors.  §  4.  The  supervisors  of  the  several  counties  in  which  such 
loans  may  be  made,  shall  possess  the  same  powers,  and  perform  the  same  duties, 
in  relation  to  loans  under  this  act,  as  they  are  empowered  and  required  to  do  in 
relation  to  loans  made  from  the  United  States  deposit  fund. 

Moneys  advanced  from  general  fund  to  be  reimbursed,  g  5.  Whenever  the  principal 
of  any  moneys  loaned  under  the  acts  relating  to  the  United  States  deposit  fund, 
shall  be  paid  into  the  treasury,  such  sura  shall  first  be  applied  to  the  reimburse- 
ment of  the  moneys  advanced  from  the  treasury  on  account  of  a  loan  from  the 
general  fund  to  the  United  States  deposit  fund,  to  make  up  the  amount  formerly 
directed  to  be  lent  in  the  several  counties ;  which  application  of  such  payments 
shall  continue  until  the  above  mentioned  advance  shall  have  been  fully  reimbursed, 
after  which  all  other  such  payments  shall  be  applied  to  the  reimbursement  of  the 
loan  made  by  the  commissioners  of  the  canal  fund  for  the  same  purpose,  in  the 
manner  now  prescribed  by  law. 


li.  1845,  Chap.  184— An  act  to  increase  the  capital  of  the  common  school 

tand. 

Capital,  how  increased.  Section  1.  The  sum  of  eighty-four  thousand  three  hun- 
dred and  fifty-eight  dollars  and  fifteen  cents,  which  has  been  appropriated  to  the 
state  under  the  provisions  of  the  act  of  congress,  entitled  "An  act  to  appropriate 
the  proceeds  of  the  sales  of  the  public  lands  and  to  grant  pre-emption  rights," 
passed  September  4th,  1841,  which  is  now  deposited  in  the  Commercial  Bank  of 
Albany,  and  the  interest  thereof,  is  hereby  appropriated  to  the  use  and  benefit  of 
the  common  school  fund ;  but  said  moneys  appropriated  by  virtue  of  this  act  are 
hereby  received  only  in  deposit,  and  liable  to  be  refunded  to  the  treasury  of  the 
United  States,  whenever  congress  shall  direct  by  law. 
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li.  18479  Chap.  8  —  An  act  appropriating  the  annual  revenues  of  the  com- 
mon school  and  United  States  deposit  funds. 

Revenues  of  the  common  school  and  U.S.  deposit  fiindB,  how  dirtributed.  SfiCTlON  1.  There 
shall  be  paid  from  the  treasury,  on  the  warrant  of  the  comptroller,  out  of  the  reve- 
nue of  the  common  school  fund,  to  the  treasurers  of  the  several  counties,  and  the 
chamberlain  of  the  city  of  New  York,  the  sum  of  one  hundred  and  ten  thousand  dol- 
lars, for  the  use  of  schools,  according  to  the  apportionment  made  by  the  superintend- 
ent of  common  schools.  There  shall  be  paid  in  like  manner,  and  for  the  like  purpose, 
out  of  the  annual  income  of  the  United  States  deposit  fund,  the  sum  of  one  hundred 
and  ten  thousand  dollars,  on  the  conditions  prescribed  in  the  second  section  of  chap- 
ter two  hundred  and  thirty-seven,  of  the  laws  of  one  thousand  eight  hundred  and 
thirty-eight.  And  there  shall  also  be  paid,  in  the  same  manner,  on  account  of  dis- 
trict school  libraries,  or  for  the  payment  of  teachers'  wages,  or  for  the  purchase  of 
maps,  globes  or  scientific  apparatus  in  the  discretion  of  the  inhabitants  of  the  sev- 
eral school  districts  qualified  to  vote  therein,  the  sum  of  fifty-five  thousand  dollars, 
and  for  the  payment  of  the  salaries  of  county  superintendents  of  common  schools  in 
arrears,  on  the  conditions  prescribed  in  chapter  two  hundred  and  sixty,  of  the  laws 
of  one  thousand  eight  hundred  and  forty-one,  fourteen  thousand  dollars. 


L.  18479  Chap.  258  —  An  act  appropriating  the  annual  revenue  of  the  lit- 
erature and  United  States  deposit  fUnds  of  the  years  1847  and  1848. 

Amount  to  be  yearly  added  to  common  school  fund.  §  7.  The  sum  of  twenty-five 
thousand  dollars  of  the  income  of  the  United  States  deposit  fund  set  apart  by  the 
Constitution,  together  with  the  residue  thereof  not  herein  otherwise  appropriated, 
shall  be  annually  added  to  the  capital  of  the  common  school  fund,  and  the  comp- 
troller is  hereby  authorized  and  required  to  invest  such  surplus  moneys,  in  like 
manner  as  he  is  now  authorized  to  invest  moneys  of  the  conmion  school  fund. 


li.  1849,  Chap,.  301— An  act  appropriating  the  revenue  of  the  literature 
and  United  States  deposit  fUnd. 

[Sections  1-7  omitted  as  temporary.] 

Comptroller  to  invest  certain  moneys.  §  8.  The  sum  of  twenty-five  thousand  dol- 
lars of  the  income  of  the  United  States  deposit  fund,  set  apart  by  the  Constitution 
together  with  the  residue  thereof  not  hereby  otherwise  appropriated,  shall  be  annu- 
ally added  to  the  capital  of  the  common  school  fund,  and  the  comptroller  is  hereby 
authorized  and  required  to  invest  such  surplus  moneys  in  like  manner  as  he  is  now 
authorized  to  invest  moneys  of  the  conmion  school  fund. 


li.  1849,  Chap.  382— An  act  to  amend  chapter  480  of  session  laws  of 

1847,  entitled,  etc. 

Interest  to  be  paid  for  school  fund  in  treasury.  §  13.  Whenever  any  money  is  paid 
into  the  treasury  of  the  state  for  or  on  account  of  the  conmion  school  fund,  it  shall 
be  the  duty  of  the  comptroller  to  credit  the  common  school  fund  with  interest  on 
the  sum  so  paid  in,  at  the  rate  of  six  per  cent,  per  annum  for  the  time  the  same 
shall  remain  in  the  treasury. 

[The  i-emainder  of  this  act  belongs  elsewhere.] 


Li.  1851,  Chap.  536— An  act  appropriating  the  revenues  of  the  literature 
and  United  States  deposit  fkinds. 

Academies;  Delaware  Academy.  Sbcjtion  1.  There  shall  be  paid  annually  by  the 
treasurer,  on  the  warrant  of  the  comptroller,  out  of  the  revenues  derived  from  the 
literature  fund,  to  the  several  academies  under  the  supervision  of  the  regents  of  the 
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university,  the  sum  of  twelve  thousand  dollars,  and  the  further  sum  of  twenty-eight 
thousand  dollars  from  the  income  of  the  United  States  deposit  fund,  being  in  all 
forty  thousand  dollars,  according  to  an  apportionment  to  be  made  by  the  regents 
among  the  said  academies,  in  proportion  to  the  number  of  pupils  in  each  who  shall 
have  pursued  the  requisite  studies  to  enable  them  to  share  in  said  distribution ; 
there  shall  be  paid  to  the  Delaware  Academy  in  each  of  the  years  1851  and  1852, 
the  sum  of  two  hundred  and  eighty-nine  dollars  and  fifty  cents,  being  the  interest 
at  six  per  cent,  on  four  thousand  eight  hundred  and  twenty-five  dollars  of  state 
stock  held  by  the  comptroller  in  trust  for  said  academy,  being  part  of  an  appro- 
priation for  said  academy  by  chap.  170,  of  the  laws  of  1819. 

State  Normal  SchooL  §  2.  There  shall  be  paid  annually,  in  the  manner  provided 
by  chapter  three  hundred  and  eleven  of  the  laws  of  one  thousand  eight  hundred 
and  forty-four,  out  of  the  income  of  the  United  States  deposit  fund,  the  sum  of  ten 
thousand  dollars,  for  the  support  and  maintenance  of  the  State  Normal  School,  and 
the  sum  of  one  hundred  and  fifty  dollars  is  hereby  appropriated  to  the  State  Nor- 
mal School,  for  the  purchase  of  instruments  to  be  used  in  giving  instruction  in 
engineering  and  surveying. 

Text-books  and  apparatus;  meteorology.  §  3.  There  shall  be  paid  by  the  treasurer, 
on  the  warrant  of  the  comptroller,  out  of  the  income  of  the  literature  fund,  to  the  re- 
gents of  the  university,  three  thousand  dollars  annually,  to  be  assigned  by  them  to 
such  academies,  subject  to  their  visitation,  for  the  purchase  of  text-DOoks,  maps  and 
globes,  or  philosophical  or  chemical  apparatus,  as  may  apply  for  a  part  of  the  money 
for  that  purpose,  on  the  terms  prescribed  in  the  second  section  of  chapter  one  hun- 
dred and  forty  of  the  laws  of  one  thousand  eight  hundred  and  thirty-four. 

To  the  regents  of  the  university,  to  be  applied  to  defray  the  expense  of  continu- 
ing the  meteorological  observatories,  as  stated  in  the  fifth  section  of  chapter  three 
hundred  and  one  of  the  laws  of  one  thousand  eight  hundred  and  forty-nine,  the 
sum  of  one  thousand  five  hundred  dollars  annually. 

Treasurer  to  pay  to  trustees  of  one  or  more  academies  ten  dollars  for  each  pupiL  §  4.  The 
treasurer  shall  pay  yearly,  on  the  warrant  of  the  comptroller,  out  of  the  income  of  the 
United  States  deposit  or  literature  funds,  not  otherwise  appropriated,  to  the  trustees 
of  one  or  more  academies  in  each  county  of  the  state,  as  the  regents  of  the  univer- 
sity shall  designate,  the  sum  of  ten  dollars  for  each  scholar  who  shall  have  been 
instructed  in  such  academy  during  at  least  one-third  of  the  academic  year,  in  the 
science  of  common  school  teaching.     [Thus  amended  by  L.  1852,  ch>  235.] 

Money  may  be  paid  to  certain  academies  not  having  complied  strictly  with  the  law. 
§  5.  The  regents  of  the  university  shall  have  power,  in  their  discretion,  to  certify 
to  the  comptroller,  as  entitled  to  receive  appropriations  under  chapter  one  hundred 
and  seventy-four  of  the  laws  of  one  thousand  eight  hundred  and  forty-nine,  any 
academy  or  academies  which  shall  have  given  instruction  in  the  science  of  common 
school  teaching  during  the  year  eighteen  hundred  and  fifty,  although  such  academy 
or  academies  may  not  have  strictly  complied  with  the  terms  of  said  law ;  and  the 
certificate  of  the  regents  shall  be  to  the  comptroller  his  sufficient  warrant  for  the 
payment  of  moneys  so  certified  to  be  due  to  any  academy. 


li.  1882,  Chap.  108  — An  act  making  appropriations  to  increase  the  cap- 
ital of  the  common  school  fund,  and  to  supply  deficiency  in  the  reve- 
nue of  said  fund. 

$600,000  appropriated  to  increase  fund.  SECTION  1.  The  sum  of  five  hundred  thou- 
sand dollars  is  hereby  appropriated  from  the  surplus  revenue  of  the  general  fund 
in  the  treasury  on  the  thirtieth  September,  eighteen  hundred  and  eighty-one, 
for  the  purpose  of  increasing  the  capital  of  the  common  school  fund,  and  the  comp- 
troller is  hereby  authorized  to  invest  the  sum  hereby  appropriated  in  securities 
now  sanctioned  by  law. 

[Section  2  temporary.] 
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[Supplementary  Title.] 

titlb;^4\ 

Of  the  United  States  Deposit  Fund, 

L.  1837^  Chap.  2  —An  act  acceptin^r  the  deposite  of  certain  moneys  be- 
longringr  to  the  United  States. 

Money  to  be  received  on  depoaite.  SECTION  1.  This  state  agrees  to  receive  in 
deposite  for  safe  keepiu^,  its  share  of  the  surplus  money  of  the  treasury  of  the 
United  States  of  Amenca,  under  the  thirteenth  section  of  the  act  of  congress, 
entitled  "An  act  to  regulate  the  deposites  of  the  public  money,"  passed  June  23, 
1836,  upon  the  terms,  conditions  and  provisions  in  said  act  contained ;  and  the 
faith  of  the  state  is  hereby  inviolably  pledged  for  the  safe  keeping  and  repay- 
ment of  all  sums  of  money  thus  received,  from  time  to  time,  whenever  the  same 
shall  be  required  by  the  secretary  of  the  treasury  of  the  United  States  under  the 
provisions  of  said  act. 

Duty  of  the  treasurer.  §  2.  The  treasurer  of  this  state  is  hereby  authorized  to 
receive  from  time  to  time,  the  proportions  of  the  public  money  to  be  deposited 
with  this  state,  and  safely  to  keep  the  same  for  the  state,  as  the  public  funds  of 
this  state  are  kept,  until  otherwise  directed  by  law ;  and  he  is  authorized  to  sign 
and  deliver  to  the  secretary  of  the  treasury  of  the  United  States,  certificates  of 
deposite,  to  be  countersigned  by  th6  comptroller,  for  such  sums  as  maybe  received 
in  deposite  ;  by  which  certificates  the  faith  of  the  state  shall  be  pledged  for  the 
safe  keeping  and  repayment  of  all  sums  of  money  so  received,  whenever  the  secre- 
'  tary  of  the  treasury  from  time  to  time  shall  require  the  same  to  be  repaid,  under 
the  provisions  of  the  act  of  congress  aforesaid. 

Money  how  and  where  to  be  deposited.  §  3.  The  seventh  section  of  title  four  of 
chapter  eight  of  the  first  part  of  the  Revised  Statutes,  is  so  far  modified  as  to 
permit  the  treasurer  to  deposite  the  moneys  which  may  from  time  to  time  be  re- 
ceived by  him  under  this  act,  in  such  bank  or  banks  as  in  the  opinion  of  the 
comptroller  and  treasurer  shall  be  secure,  and  pay  the  highest  rate  of  interest  to 
the  state  for  such  deposite,  until  arrangements  are  made  for  the  permanent  invest- 
ment of  said  moneys.  All  agreements  for  these  deposites  shall  be  in  writing, 
one  copy  of  which  shall  be  filed  in  the  comptroller's  office  ;  and  the  provisions  of 
title  third  of  chapter  eight  of  the  first  part  of  the  Revised  Statutes,  prescribing 
the  duties  of  the  comptroller  in  relation  to  moneys  in  the  treasury,  and  the  pro- 
visions of  title  four  of  the  same  chapter,  prescribing  the  duties  of  the  treasurer  in 
relation  to  moneys  in  the  treasury,  shall  apply  to  the  moneys  which  may  be  de- 
posited in  any  bank  or  banks  by  virtue  of  this  act. 

Duty  of  the  governor.  §  4.  The  governor  of  this  state  is  hereby  required  to 
transmit  a  copy  of  this  act,  exemplified  by  the  secretary  of  this  state,  to  the  sec- 
retary of  the  treasury  of  the  United  States,  as  soon  as  may  be  after  its  passage. 


li.  1837,  Chap.  150  —  An  act  authorizing  a  loan  of  certain  moneys  belong- 
ing to  the  United  States,  deposited  with  the  state  of  New  York  for  sue 
keeping. 

Money  how  apportioned.  Section  1.  Such  share  of  the  surplus  money  of  the 
treasury  of  the  United  States,  as  has  been  or  shall  be  deposited  with  this  state 
for  safe  keeping,  under  the  thirteen  section  of  the  act  of  congress,  entitled  **  An 
act  to  regulate  the  deposites  of  the  public  money,"  passed  June  23,  1836,  shall  be 
apportioned  among  the  several  counties  of  this  state,  according  to  the  population 
thereof,  as  ascertained  by  the  last  state  census,  for  the  purpose  of  being  loaned 
therein  in  the  manner  hereinafter  directed  in  this  act. 

3N.  Y.,  400;  2  Sandf.,  327. 
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OommiBttonen  how  appointed.  §  2.  The  govenior  shall  nominate,  and  with  the 
consent  of  the  senate  shall  appoint  two  reputable  inhabitants  resident  in  each  of 
the  counties  of  this  state,  who  shall  be  commissioners  for  loaning  the  moneys 
mentioned  in  the  preceding  section,  in  the  several  counties  for  which  they  shall 
respectively  be  appointed,  and  who  shall  hold  their  offices  for  the  term  of  two 
years. 

7  Barb.,  33. 

Bond  how  given  and  approved.  §  3.  The  commissioners  of  each  county  respect- 
ively, before  they  enter  upon  the  discharge  of  the  duties  of  the  said  office,  shall 
execute  separate  bonds  to  the  people  of  the  state  of  New  York,  with  two  or  more 
sufficient  sureties,  to  be  approved  of  by  at  least  two  of  the  judges  of  the  court  of 
common  pleas  and  the  clerk  of  their  respective  counties,  signified  by  endorsing 
their  approbation  on  the  back  of  the  bond,  which  bond  shall  be  in  such  penalty  as 
the  comptroller  shall  direct  for  such  county,  and  conditioned  for  the  true  and 
faithful  performance  of  the  duties  of  their  office  without  favor,  malice  or  partiality. 

Oath  to  be  on  bond  and  both  filed  in  comptroller's  office.  §  4.  Each  commissioner 
shall  respectively  take  the  oath  of  office  prescribed  in  article  three  of  title  six  of 
chapter  five  of  the  first  part  of  the  Revised  Statutes,  before  one  of  the  officers 
authorized  in  said  article  to  administer  such  oaths ;  which  oath  shall  be  endorsed 
on  the  said  bond  and  signed  by  the  officer  before  whom  the  same  shall  be  taken, 
and  the  bond  so  endorsed  shall  be  filed  in  the  office  of  the  comptroller ;  and,  in 
case  of  the  forfeiture  of  any  such  bond  the  comptroller  is  hereby  directed  to  cause 
the  same  to  be  put  in  suit. 

Style  of  conuniraioners.  §  5.  The  commissioners  of  the  several  coimties  to  be 
appointed  in  pursuance  of  this  act  shall  respectively  be  known  and  distinguished 
by  the  name  and  style  of  "  the  commissioners  for  loaning  certain  moneys  of  the 
United  States  of  the  county,"  of  which  they  are  respectively  commissioners,  and 
they  shall  be  named  and  described  by  such  name  and  style  in  all  legal  and  other 
proceedings  which  may  be  had  under  the  provisions  of  this  act. 

Actions  brought  by  commiflsionerB.  §  6.  Actions  may  be  brought  by  the  said  com- 
missioners upon  any  contract  lawfully  made  with  them  or  their  predecessors  in 
their  official  character,  and  to  recover  damages  for  any  injuries  done  to  their 
rights  or  to  the  property  in  their  charge,  or  which  was  in  the  charge  of  their  pre- 
decessors as  such  commissioners ;  and  all  such  actions  shall  be  brought  by  the  said 
commissioners  in  the  name  of  their  respective  offices. 

Suit  not  to  abate  by  death,  etc,  of  com'rs.  §  7.  No  suit  commenced  by  the  said 
commissioners  shall  be  abated  or  discontinued  by  the  death  of  such  commission- 
ers, their  removal  from  the  county  or  their  removal  from  or  resignation  of  their 
offices,  or  the  expiration  of  their  terms  of  office ;  but  such  suit  shall  be  continued 
and  prosecuted  by  their  successors  in  office  in  like  manner  as  if  the  commissioners 
who  commenced  such  suit  had  continued  in  their  said  offices. 

Recovery  against  commissioners  how  settled.  §  8.  Wherever  in  any  suits  by  or 
against  the  said  commissioners,  any  debt,  damages  or  costs,  shall  be  recovered 
against  them,  the  comptroller,  in  case  he  shall  be  satisfied  that  such  recovery  was 
not  had  against  them  in  consequence  of  any  default  or  misconduct  on  their  part,  may 
direct  them  to  pay  the  amount  so  recovered  out  of  the  interest  of  the  moneys  to 
be  loaned  in  pursuance  of  this  act,  and  shall  be  authorized  to  allow  to  the  said 
commissioners  the  amount  so  paid  in  their  official  accounts. 

Money  how  drawn  from  the  treasury ;  how  to  be  loaned  ;  notice  to  borrowers ;  applica- 
tions to  be  entered  in  minute  book,  etc.;  in  what  case  to  be  abated ;  in  what  case  certifi- 
cates to  be  given  to  borrowers;  interest  when  to  be  deducted.  §  9.  Whenever  the  said 
commissioners  shall  have  respectively  taken  the  oath  of  office  required  in  this  act, 
and  shall  have  filed  with  the  comptroller  such  bond  as  by  this  act  is  directed,  the 
comptroller  and  treasurer  shall  authorize  the  said  commissioners  in  such  manner 
as  they,  the  said  comptroller  and  treasurer,  shall  direct  to  draw  for  their  respec- 
tive proportions  of  the  moneys  mentioned  in  the  first  section  of  this  act ;  and  the 
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said  commissioners  shall  loan  out  the  same  to  the  inhabitants  of  their  respectiye 
counties  on  mortgage  on  improved  lands  in  the  same  county  owned  by  the  bor- 
rower, and  apportion  the  same  among  the  cities,  towns  and  wards  of  their  respec- 
tive counties  according  to  the  population  thereof,  as  ascertained  by  the  last 
cepsus,  and  shall  loan  out  the  said  moneys  to  the  said  inhabitants  of  the  several 
cities,  towns  and  wards  in  their  respective  counties  on  mortgage  on  improved 
lands  in  the  same  county  owned  by  the  borrower :  but  if  the  whole  sum  appor- 
tioned to  any  city,  town  or  ward  should  not  be  applied  for  by  the  inhabitants  of 
said  city,  town  or  ward,  and  taken  up  as  provided  for  by  this  act,  then  the  said 
sum,  or  the  excess  not  applied  for,  shall  be  apportioned  by  the  said  commission- 
ers among  the  other  cities,  towns  and  wards  applying  for  the  same,  according  to 
their  respective  population :  They,  the  said  commissioners,  first  giving  public  notice 
in  writing  by  posting  up  such  notice  on  the  outward  door  of  the  court-house  in 
the  county,  or  of  the  building  where  the  court  of  common  pleas  was  then  last 
held  in  the  same  county,  and  at  one  public  place  in  each  town  and  ward  in  sa  d 
county,  and  by  causing  the  same  to  be  published  at  least  in  one  public  news- 
paper in  their  respective  counties,  wherever  there  are  any  printed  in  the  county, 
that  at  a  certain  place  to  be  designated  in  such  notice,  and  on  a  certain 
day  at  least  fifteen  days  after  the  said  notice  shall  be  so  posted  and 
published,  they  will  be  ready  to  receive  applications  from  borrowers,  according 
to  the  directions  of  this  act ;  and  as  on  that  day  borrowers  make  their  applica- 
tions for  loans,  their  names  and  the  sums  they  apply  for  shall  be  entered  in  the 
minute  book  of  proceedings  hereinafter  mentioned :  and  every  borrower  shall  be 
accommodated  according  to  the  priority  of  his  application,  subject  to  the  proviso 
hereinafter  mentioned,  if  there  should  be  no  reasonable  objections  to  the  title  and 
value  of  the  lands  offered  to  be  mortgaged  by  him.  But  if  the  amount  of  the 
applications  of  the  borrowers  in  each  city,  town  and  ward  made  according  to  the 
directions  of  this  act  upon  the  first  day  shall  exceed  the  sum  apportioned  to  such 
city,  town  and  ward,  then  and  in  such  case  the  sums  so  applied  for  by  such  bor- 
rowers shall  be  proportionably  abated ;  and  all  applications  shall  be  received 
from  borrowers  on  the  first  day  which  shall  be  designated  in  pursuance  of  this 
section  for  that  purpose,  for  all  the  moneys  mentioned  in  the  first  section  of  this 
act  to  be  apportioned  among  the  several  counties  of  this  state  as  therein  pre- 
scribed ;  and  in  case  the  whole  amount  to  be  loaned  to  the  borrower  shall  not  be 
paid  to  him  at  the  time  of  the  execution  of  his  mortgage,  the  said  commissioners 
shall  give  to  such  borrower  a  certificate  specifying  the  amount  remaining  unpaid 
and  that  the  same  shall  be  paid  to  such  borrower  on  demand  after  the  same  shall 
have  been  received  by  such  commissioners ;  and  any  interest  which  shall  accrue 
on  the  sum  so  certified  from  the  time  of  the  execution  of  such  mortgage  to  the 
time  the  same  shall  be  received  by  the  said  commissioners,  shall  be  deducted 
from  the  interest  which  shall  accrue  on  the  amount  loaned  to  such  borrower ;  and 
the  mortgages  taken  in  pursuance  of  this  act  shall  be  deemed  good  and  valid 
incumbrances  for  the  whole  amount  specified  in  said  mortgages  from  the  day  of 
the  date  thereof,  in  like  manner  as  if  the  whole  amount  had  been  paid  to  the 
borrower  on  that  day. 

OommiBsioneni  to  be  satisfied  as  to  value,  and  that  borrower  has  a  title  in  fee.  §  10.  The 
said  commissioners  respectively,  before  they  accept  a  mortgage  on  lands  for  any 
of  said  moneys,  shall  be  satisfied  that  the  borrower  has  a  title  in  fee  to  such  lands, 
and  that  the  same  are  free  and  clear  of  all  incumbrances  and  are  worth  double 
the  amount  of  the  sum  loaned,  exclusive  of  buildings  and  of  the  value  of  the 
rent  in  perpetuity  if  any  charged  thereon  ;  and  wherever  the  said  conmiissioners 
shall  deem  it  necessary  they  shall,  in  addition  to  the  examinations  for  that  pur- 
pose hereinafter  directed  to  be  made,  require  the  borrower  to  satisfy  them  by 
proper  evidence  that  he  possesses  an  estate  in  fee  in  such  lands  free  and  clear  d 
all  incumbrances. 

21  Barb.,  570. 

In  what  sums  money  to  be  loaned.  §  H.  The  said  commissioners  shall  loan  the 
said  moneys  in  sums  not  exceeding  the  sum  of  two  thousand  dollars,  except  in  the 
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city  of  New- York,  and  in  that  city  in  sums  not  exceeding  the  sum  of  five  thou- 
sand dollars ;  and  in  the  several  counties,  except  in  the  city  of  New- York,  in  sums 
not  under  two  hundred  dollars,  and  in  that  city  not  under  five  hundred  dollars, 
unless  the  proportion  be  less  to  any  one  person  by  means  of  more  than  the  amount 
apportioned  to  any  county  having  been  applied  for. 

21  Barb.,  570. 

Interest  when  payable;  pa3^nent  of  principal ;  when  permitted.  §  12.  The  interest 
of  the  moneys  to  be  loaned  as  aforesaid,  shall  be  payable  annually  on  the  first 
Tuesday  of  October  in  each  and  every  year,  and  the  said  moneys  shall  be  loaned 
on  a  credit  of  not  exceeding  five  years,  subject,  however,  to  the  condition  of  being 
called  in,  the  one  half  on  a  previous  notice  of  one  year,  and  the  remainder  on  a 
previous  notice  of  two  years ;  and  no  borrower  shall  be  permitted  to  pay  any  part 
of  the  principal  moneys  loaned  on  any  day  other  than  the  first  Tuesday  of  Oct^)- 
ber  in  any  year,  unless  so  many  shall  offer  payment  on  that  day  that  the  said 
commissioners  cannot  during  the  day  receive  the  whole  sums  offered  to  be  paid, 
in  which  case  they  shall  continue  to  receive  until  all  who  on  that  day  offered 
have  paid  the  moneys  so  offered.  But  the  loan  commissioners,  in  their  discretion, 
may  at  any  time  receive  the  principal  sum  loaned  on  any  mortgage,  toigether 
with  the  interest  which  would  become  due  thereon  upon  the  first  Tuesday  of 
October  then  next,  and  on  such  payment  discharge  the  securities  taken  therefor ; 
and  whenever  any  moneys  loaned  under  the  act  hereby  amended,  shall  be  paid 
to  the  commissioners  of  loans,  the  same  shall  be  paid  into  the  treasury  and  be 
applied  to  the  reimbursement  of  the  loan  made  to  the  treasury  by  the  commis- 
sioners of  the  canal  fund,  until  the  whole  of  the  said  loan  shall  be  reimbursed ; 
and  the  moneys  received  from  time  to  time  by  the  commissioners  of  the  canal 
fund,  in  payment  of  the  said  loan  to  the  treasury,  shall  be  re-invested  and  man- 
aged by  the  said  commissioners  in  trust  for  the  nolders  of  the  outstanding  stock 
issued  for  the  construction  of  the  Erie  and  Champlain  canals,  according  to  the 
provisions  of  the  act  entitled  **An  act  respecting  navigable  communications 
between  the  great  western  and  northern  lakes  and  the  Atlantic  ocean,"  passed 
April  15,  1817.     [Thus  amended  by  L.  1838,  ch.  193.] 

21  Barb.,  570. 

In  what  case  oommisaioners  to  be  removed ;  new  appointment ;  commisBionen  may  be 
mmimoned  to  answer  charges,  and  removed.  §  13,  In  case  any  of  the  said  commis- 
sioners shall  remove  out  of  the  county,  die,  or  neglect  or  refuse  to  perform  the 
duties  required  of  him  in  this  act,  or  shall  neglect  or  refuse  to  give  additional 
security  when  required  as  hereinafter  provided,  or  shall  be  guilty  of  any  miscon- 
duct in  his  said  office,  upon  report  or  complaint  made  thereof  to  the  governor, 
the  governor  shall,  in  case  of  such  neglect  of  said  commissioner  remove  him  from 
his  said  office ;  and  also,  as  well  as  in  case  of  such  death  or  removal,  appoint  some 
other  reputable  inhabitant  of  said  county  as  such  commissioner,  who  shall  hold 
his  office  and  discharge  the  duties  thereof  until  the  next  meeting  of  the  senat-e ; 
and  in  case  the  said  commissioner  shall  be  guilty  of  any  misconduct  in  his  said 
office,  then  the  governor  shall,  upon  complaint  as  aforesaid,  summon  the  pereon 
«o  charged  with  improper  conduct  to  appear  before  him,  and  shall  hear  and  deter- 
mine the  subject-matters  of  said  complaint ;  and  on  being  satisfied  of  the  truth 
thereof,  the  governor  is  hereby  required  to  remove  such  commissioner,  and  to 
appoint  some  other  reputable  inhabitant  of  said  county  in  his  stead,  who  shall 
hold  his  office  and  discharge  the  duties  thereof  until  the  next  meeting  of  the 
senate. 

21  Barb.,  506. 

Ck>mmissioner8  may  resign  j  new  appointment.  §  14.  Any  of  the  said  commission- 
ers who  shall  have  faithfully  discharged  the  duties  of  the  said  office  may  resign 
the  same,  and  the  governor,  with  the  consent  of  the  senate,  shall  appoint  a  fit 
and  proper  person  to  supply  any  vacancy  occasioned  by  such  resignation,  or  in 
any  other  manner,  whenever  the  same  shall  happen  ;  and  every  person  who  shall 
be  appointed  in  pursuance  of  this  or  the  next  preceding  section,  shall  do  the  like 
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acts  as  other  commissioners  are  by  this  act  required  to  do,  and  shall  be  subject  to 
the  like  penalties,  restrictions  and  regulations,  and  receive  the  same  compensar 
tion  and  advantages  as  the  other  commissioners  are  liable,  subject  or  entitled  to. 
Ctemmimrionerg  to  retain  amount  of  diaborsementa  in  oaae  of  aala.  g  15.  The  said  com- 
missioners, in  case  of  a  sale  of  any  lands  mortgaged  to  them  by  virtue  of  this  act, 
may  retain  in  their  hands  out  of  the  moneys  for  which  the  said  lands  are  sold, 
besides  the  principal  and  interest,  as  hereinafter  directed,  the  amount  of  the 
disbursements  paid  out  by  them  on  account  of  the  advertisements  and  sale,  and 
on  account  of  the  fees  paid  for  searches  and  taking  affidavits,  and  their  com- 
pensation for  serving  said  advertisement,  and  the  sum  of  five  dollars  for  their 
services  in  preparing  the  notices  of  such  sale  and  superintending  the  same  :  But 
where  the  moneys  due  on  the  mortgage  shall  be  paid  before  a  sale  of  the  mort- 
gaged premises,  the  said  commissioners  shall  not  be  authorized  to  charge  or  re- 
ceive more  than  the  amount  of  the  disbursements  and  two  dollars  for  their  services. 
[Thus  amended  by  L.  1863,  ch.  73.] 

To  report  to  comptroUer.  §  16.  The  said  commissioners,  on  the  first  Tuesday  of 
December  next,  and  on  the  first  Tuesday  of  December  in  every  year  thereafter, 
and  also  whenever  the  comptroller  shall  require  it  to  be  done,  shall  render  a  full 
and  detailed  account  to  the  comptroller,  in  such  form  as  he  shall  prescribe,  of  all 
the  moneys  by  them  received,  and  of  the  sales  of  all  lands  by  them  made  by 
virtue  of  this  act,  and  of  all  deficiencies  which  may  happen  by  such  sales  or 
otherwise ;  and  whenever  it  shall  appear  by  the  account  of  any  of  the  commission- 
ers that  lands  have  been  purchased  by  them,  or  any  of  them,  for  the  people  of 
this  state,  the  comptroller  shall  make  a  report  thereof  to  the  legislature  at  their 
next  session. 

Monejni  Remaining  four  weeka  in  handa  of  commiaaioneira,  how  loaned.  §  17.  If  any 
of  the  moneys  authorized  to  be  loaned  by  this  act,  shall  remain  in  the  hands  of 
the  commissioners  for  want  of  borrowers,  for  the  space  of  four  weeks  after  the 
first  day  appointed  for  loaning  the  same,  the  said  commissioners,  in  every  such 
case,  may  loan  out  such  moneys  on  like  security  as  aforesaid,  by  mortga^  on 
improved  lands  in  the  same  county,  to  any  person  who  will  borrow  the  same,  in 
any  sum,  in  the  city  and  county  of  New  York,  not  exceeding  ten  thousand  dol- 
lars, and  in  the  other  counties  of  this  state  in  any  sum  not  exceeding  five  thou- 
sand dollars. 

Oommiiwioners  to  pay  interest  to  atate  treaanrer ;  deduction.  §  Ig.  The  said  com- 
missioners shall,  on  or  before  the  first  Tuesday  of  November  in  every  year,  pay  to 
the  treasurer  of  this  state  the  int.erest  of  the  money  committed  to  their  charge, 
respectively,  by  virtue  of  this  act  at  the  rate  of  six  per  centum  per  annum ;  sub- 
ject, however,  to  the  following  deduction :  The  said  commissioners  may  retain,  as 
a  compensation  for  their  services,  out  of  said  interest  in  each  and  every  year  after 
the  following  rates :  Upon  twenty-five  thousand  dollars  or  a  less  sum,  so  com- 
mitted to  their  charge,  three-quarters  of  one  per  centum ;  upon  the  further  sum  of 
twenty-five  thousand  dollars,  or  less,  half  of  one  per  centum ;  and  where  the 
whole  sum  shall  not  exceed  fifty  thousand  dollars,  half  of  one  per  centum,  except 
in  the  city  and  county  of  New  York ;  in  which  city  and  county  the  commissioners 
shall,  upon  all  sums  exceeding  fifty  thousand  dollars,  only  be  permitted  to  retain 
one-quarter  of  one  per  centum.  [T%U3  amended  by  L.  1880,  ch.  517,  sub  nofn.^  "  sety 
turn  20,  ch.  9,  tU.  16,  part  1  qf  the  R.  S.y  entitled  *rf  the  United  States  Deposit 
Fund:  "     The  error  corrected  by  L.  1885,  ch.  267,  §  6.] 

Bvidenoe  of  title  to  be  given  to  purohaaer  at  aala.  §  19.  Upon  every  sale  of  lands 
the  commissioners  shall  fill  up  the  blanks  in  one  of  the  loose  sheets  of  bank  mort- 
gages to  be  provided  by  them  as  in  this  act  is  directed,  like  to  the  original  moii- 
gage,  and  attest  the  same  as  a  true  copy  under  their  hands  and  seals,  and  deliver 
the  same,  together  with  the  said  affidavits  and  the  deed  herein  mentioned,  in- 
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stead  of  the  original  mortgage,  to  the  purchaser,  as  the  evidence  of  his  title.  [Thus 
amended  by  L.  1863,  ch.  73.] 
3d  How.  Pr.  R.,  147 

Form  of  bond.    §  20.  The  bond  to  be  given  by  the  said  commissioners  shall  be 
in  substance  as  follows,  to  wit :  "  Kuow  all  men  by  these  presents,  that  we 
are  held  and  firmly  bound  unto  the  people  of  the  state  of  New  York,  in  the  sum 
of  to  be  paid  to  the  said  people ;    for  the  p$iyment  whereof  we  bind  our- 

selves, our  heirs,  executors  and  administrators,  jointly  and  severally,  firmly  by 
these  presents.    Sealed  with  our  seals,  and  dated  the  day  of  in 

the  year  one  thousand  eight  hundred  and  Whereas  the  above  bounden 

has  been  appointed  one  of  the  commissioners  for  loaning  certain  moneys 
of  the  United  States,  for  the  county  of  :  Now  the  condition  of  this  obliga- 

tion is  such,  that  if  the 'above  bounden  shall  well,  truly  and  faithfully 

perform  the  duties  of  said  commissioner  pursuant  to  the  act  entitled  *  An  act 
authorizing  a  loan  of  certain  moneys  belonging  to  the  United  States,  deposited 
with  the  state  of  New  York  for  safe  keeping ; '  and  shall  discharge  his  said  duties 
without  favor,  malice  or  partiality ;  then  this  obligation  to  be  void,  otherwise  to 
remain  in  full  force  and  virtue.    Sealed  and  delivered  in  the  presence  of  ." 

CommiBsioners  to  procure  books,  blank  mortgages,  etc.  §  21.  The  said  commissioners 
respectively  are  hereby  authorized  and  required,  under  the  directions  of  the 
comptroller,  to  procure  such  books  with  blank  forms,  and  such  printed  mortgages 
with  blanks,  as  will  be  necessary  under  the  provisions  of  this  act :  the  expense  of 
which  shall  be  a  charge  on  the  interest  to  be  received  on  the  moneys  authorized 
to  be  loaned  by  this  act. 

Interest  on  mortgage  from  its  date.  §  22.  The  said  commissioners  shall  exact 
interest  on  the  moneys  loaned  by  virtue  of  this  act,  from  the  day  of  the  date  of 
the  respective  mortgages,  except  as  is  provided  in  the  ninth  section  of  this  act. 

When  one  commissioner  may  execute  a  deed.  §  23.  In  all  cases  where  a  sale  of 
lands  shall  be  made  in  pursuance  of  the  provisions  of  this  act,  and  a  vacancy 
shall  exist  in  the  office  of  one  of  the  commissioners  in  the  county  when  such  sale 
shall  be  had,  it  shall  be  lawful  for  the  remaining  commissioners  to  execute  a  deed 
in  pursuance  of  this  act,  for  the  lands  so  sold,  and  to  fill  up  and  deliver,  attested 
under  his  hand  and  seal  as  a  true  copy,  one  of  the  loose  sheets  of  mortgages,  in 
pursuance  of  section  nineteen  of  this  act,  and  also  to  deliver  said  affidavits,  all 
of  which  shall  have  the  same  effect  as  if  executed  and  done  by  two  commissioners 
for  such  county.     [Thm  atnendedbyL.  1863,  ch.  73.J 

21  Barb.,  506,  570. 

Ck>mmissioners  to  attend  office  to  receive  money ;  see  §  41.  §  24.  The  commissioners 
shall  respectively  attend  their  office  every  year,  to  receive  the  moneys  directed 
by  this  act  to  be  paid  to  them,  upon  the  first  Tuesday  of  October,  and  thereafter 
on  the  Tuesday  and  Wednesday  of  each  week  for  the  space  of  three  weeks. 

Commissioners  to  examine  lands  and  titles,  etc;  oath  of  mortgagor  j  examination  of 
borrower  to  be  entered  in  minute-book.  §  25.  The  said  commissioners,  respec- 
tively, before  they  accept  any  mortgages  on  lands  for  any  of  the  said  moneys, 
shall  first  view  the  lands  so  offered  to  be  mortgaged,  or  make  due  inquiry  respect- 
ing the  value  thereof,  and  shall  examine  the  titles  thereto  by  perusing  the  deeds, 
patents,  surveys  and  other  writings  and  conveyances  by  which  the  same  are  held  ; 
and  the  said  commissioners  respectively  shall,  and  they  are  hereby  empowered 
to  administer  to  all  persons  applying  to  borrow  any  of  the  said  moneys,  the  fol- 
lowing oath,  viz. :  "  I,  do  swear,  that  I  am  bona  fide  seized  in  fee 
simple  of  the  lands,  tenements  and  hereditaments  by  me  now  offered  to  be 
mortgaged,  in  my  own  right  and  to  my  own  use  ;  and  that  the  same  have  nol 
been  conveyed  to  me  in  trust,  to  borrow  any  sum  or  sums  of  money  upon  the 
same,  for  the  use  of  any  other  person  or  persons  whatsoever ;  and  that  the  said 

f>remises  are  free  and  clear  from  all  gifts,  grants,  sales,  mortgages,  judgments, 
iens,  and  from  all  other  incumbrances  whatsover,  to  my  knowledge  and  belief :" 
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and  where  the  lands  offered  to  be  mort^ged  are  sabject  to  a  rent  in  perpetuity, 
the  borrower,  in  the  said  oath,  may  make  an  exception  of  such  rents.  And  iu 
order  the  better  to  satisfy  the  said  commissioners  as  to  the  title  and  value  of  what 
is  offered  in  mortgage  by  borrowers,  they  or  either  of  them  are  hereby  authorized 
and  empowered  to  examine  the  borrower  and  witnesses  concerning  the  same, 
upon  oath,  end  to  administer  such  oath  :  a  brief  minute  of  which  examination, 
and  the  names  of  the  persons  so  examined  shall  be  entered  in  the  said  minute- 
book  of  proceedings. 

6N.  Y.,  373;  21  Barb.,  570. 

Deeds  of  mortgaged  premises  to  be  reootded.  §  26.  No  money  shall  be  loaned 
under  this  act,  unless  the  title  deeds  of  the  real  estate  offered  to  be  mortgaged 
as  a  security  for  such  loan  are  recorded  in  those  counties  where  such  recording  is 
necessary  to  render  valid  the  titles  to  land,  and  in  all  other  counties,  unless  such 
title  deeds,  if  not  recorded,  shall  be  deposited  with  the  said  commissioners,  or  one 
of  them,  until  they  shall  be  so  recorded. 

Moneys  to  be  loaned  at  seven  par  cent ;  witnesses  to  mortgage,  how  minuted,  fees  there- 
for, etc.  §  27.  The  said  commissioners  shall  loan  out  the  said  moneys  according  to 
the  direction  of  this  act,  at  an  interest  of  seven  per  cent  per  annum  ;  and  the  mort- 
gages which  shall  be  taken  by  the  said  commissioners,  shall  be  executed  in  the 
presence  of  two  or  more  witnesses,  who  shall  subscribe  the  same  as  such  witnesses ; 
and  the  substance  thereof  shall  be  minuted  in  a  book  by  the  said  commissioners, 
to  be  by  them  kept  for  that  purpose  in  their  respective  counties ;  for  the  filling 
up  of  which  mortgage,  and  the  making^  such  minute,  the  borrower  shall  pay  to 
the  said  commissioners  the  sum  of  one  dollar,  and  no  more:  and  which  mortgage 
and  minute  shall  be,  and  each  of  them  are  hereby  declared  to  be  matter  of  record ; 
and  an  attested  copy  of  the  said  mortgage,  if  in  being,  or  of  the  said  minute  in 
case  the  said  mortgage  is  lost,  under  tne  hands  and  seals  of  the  said  commission- 
ers, shall  be  good  evi&nce  of  the  said  mortgage  in  any  court  within  this  state. 

[Interest  reduced  to  six  per  cent  by  L.  1880,  ch.  17,  post. 

Duty  of  oommissioners  in  taking  security,  receiving  payments,  etc. ;  release  of  mortgage; 
fees  therefor  j  principal  moneys  to  be  reloaned.  §  28.  The  said  commissioners,  at  the 
time  of  the  lending  of  any  of  the  said  moneys,  shall  take  the  security  for  the 
same  by  this  act  required  to  be  taken  ;  and  for  every  sum  paid  to  them  they 
shall  give  to  the  person  paying  the  same  a  receipt,  and  shall  enter  one  minute  of 
such  payment  on  the  back  of  the  mortgage,  and  another  minute  thereof  in  the 
book  of  accounts  by  them  to  be  kept,  and  that  without  any  fee  or  re waard ;  and 
when  the  whole  of  the  principal  and  interest  due  on  any  mortgage  shall  be  paid 
to  the  said  commissioners,  they  shall,  if  required,  give  the  pt^y  making  the 
payment,  a  release  of  the  mortgage,  and  shall  tear  from  the  same  the  name  and 
seal  of  the  borrower,  and  shall  make  an  entry  on  the  margin  of  the  mortgage, 
a  ad  in  the  margin  of  the  minute  made  thereof,  of  the  time  such  release  was 
given,  for  which  release  the  releasee  shall  pay  the  sum  of  fifty  cents,  and 
no  more ;  and  whenever  any  of  the  said  principal  moneys  shall  be  paid  in  as  afore- 
said, the  said  commissioners  shall,  at  the  end  of  the  annual  meeting  at  whidi 
such  payment  shall  be  made,  compute  the  whole  amount  of  the  principal  moneys 
so  paid,  and  shall  then  immediately  loan  out  the  same  in  like  manner,  and  upon 
the  like  security,  as  is  hereinbefore  provided. 

35  Hun.  312. 

Mone3rs,  books,  etc.,  to  be  deUvered  to  new  oommissioners  on  oath.  §  29.  Whenever  a 
commissioner  shall  have  been  appointed  in  the  place  of  a  former  commissioner,  and 
shall  have  taken  the  oath  of  office  and  filed  the  bond  required  by  this  act,  such 
former  commissioner,  his  executors  or  administrators,  shall,  upon  demand,  deliver  to 
the  commissioner  so  appointed  in  his  place,  all  the  moneys,  books  and  papers  that 
were  in  such  former  commissioner's  custody  belonging  to  his  office,  upon  oath,  before 
any  judge  of  the  court  of  common  pleas ;  and  in  case  any  such  commissioner,  or  his 
executors  or  administrators,  shall  delay  or  refuse  to  make  such  delivery  on  oath  when 
demanded  as  aforesaid,  the  bond  of  such  former  commissioner  shall  be  forfeited. 
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When  oommissionen  to  be  seized  of  fee  of  mortgaged  premises ;  mortgagor  to  hold  pos- 
session until  sale.  §  30,  If  any  borrower  shall  neglect  to  pay  yearly,  and  every 
year,  on  the  first  Tuesday  of  October,  op  within  twenty-three  days  thereafter,  on 
one  of  the  days  on  which  the  commissioners  aforesaid  are  by  this  act  directed  to 
attend  their  respective  offices,  the  yearly  interest  due  on  his  mortgage,  and  also 
the  principal  moneys  loaned  to  him  when  due,  then,  and  in  either  of  these  cases, 
the  commissioners  of  the  county  where  the  lands  mortgaged  by  the  borrower  are 
situated,  shall  be  seized  of  an  absolute  and  indefeasible  estia^te  in  fee  in  said 
lands,  to  them,  their  successors  and  assigns,  to  the  uses  in  this  act  mentioned,  and 
the  mortgagor,  his  or  her  heirs  or  assigns,  shall  be  utterly  foreclosed  and  barred 
of  all  equity  of  redemption  of  the  mortg^^d  premises,  any  law,  usage,  custom  or 
practice  in  courts  of  equity  to  the  contrary  notwithstanding.  But  the  mortgagor, 
his  or  her  heirs  or  assigns,  shall  be  entitled  to  retain  possession  of  the  mortgaged 
premises  until  the  first  Tuesday  of  February  thereafter,  and  to  redeem  the  same 
as  hereinafter  provided. 

5  N.  Y.,  146 ;  6  Barb.,  88 ;  7  HiU,  431 ;  86  Barb.,  661 ;  79  N.  Y.,  54. 

Mortgaged  premises,  when  to  be  advertised;  service  of  notice  of  foredosnre.  §  31.  The 
said  commissioners  shall,  within  eight  days  after  the  last  Wednesday  of  their 
attendance  as  aforesaid,  yearly  and  every  year,  cause  an  advertisement  to  be  fixed 
np  at  not  less  than  three  of  the  public  places  of  the  county  where  the  premises 
are  situated,  containing  a  description  of  the  lands  mentioned  in  the  several 
mortgages  foreclosed  as  aforesaid,  and  giving  notice  in  such  advertisement  that 
on  the  first  Tuesday  of  February  then  neict,  such  lands  will  be  sold  at  the  court- 
house of  the  respective  counties  where  the  said  lands  are  situated,  at  public 
vendue,  to  the  highest  bidder ;  and  the  said  commissioners  shall  also  cause  a  copy 
of  such  advertisement  to  be  published  in  at  least  one  of  the  public  newspapers 
printed  in  the  county,  if  any  such  there  be,  and  if  there  be  no  newspaper  published 
in  such  county,  then  in  the  nearest  paper  to  said  county,  successively  once  in  each 
week,  until  the  day  of  sale.  They  shall  also  serve  such  advertisement  at  least 
fourteen  days  prior  to  the  time  therein  specified  for  the  sale,  upon  the  mortgagor, 
or  his  personal  representatives,  or  upon  his  executors  or  administrators,  if  any  shall 
have  been,  at  the  day  of  the  date  of  such  advertisement,  duly  appointed  by  the 
proceedings  of  any  court,  and  upon  such  persons  as  shall  by  the  records  of  the 
'office  of  the  county  clerk  of  the  county  in  which  said  premises  or  any  part  thereof 
are  situated,  appear  to  be  grantees,  lessees  or  mortgagees  of  the  said  premises 
or  of  any  part  thereof,  and  whose  conveyance,  mortgage,  or  other  evidence  of 
right  or  title  shall  be  upon  said  records  at  the  date  of  the  first  publication 
of  the  said  advertisement,  and  upon  all  persons  having  a  lien  or  incumbrance 
upon  the  said  premises  or  upon  any  part  thereof,  by  judgment  or  otherwise,  sub- 
sequent to  such  mortgage,  and  which  lien  or  incumbrance  shall,  on  the  day  of 
the  date  of  said  advertisement,  appear  upon  the  records  of  the  office  of  the  county 
clerk  of  the  county  in  which  said  premises  or  any  part  thereof  are  situated. 
Such  service  shall  be  made  by  delivering  a  copy  of  such  advertisement  person- 
ally to  the  person  to  be  served,  or  by  leaving  a  copy  of  said  advertisement  at  the 
dwelling  house  of  the  person  to  be  served,  in  charge  of  some  person  then  resid- 
ing therein,  who  shall  have  attained  the  age  of  twenty-one  years,  or  by  enclos- 
ing and  sealing  the  copy  of  such  advertisement  in  an  envelope  and  plainly  ad- 
dressing the  said  envelope,  on  the  outside  thereof,  to  the  person  to  be  served, 
by  his  name,  as  the  same  appears  on  said  records,  at  the  post-office  nearest  to 
his  last  known  place  of  residence,  and  by  depositing  the  same  so  enclosed  and 
sealed  in  the  said  envelope,  in  the  post-office  nearest  the  residence  of  the  com- 
missioner or  commissioners  making  such  service,  and  by  prepaying  the  postage 
thereon ;  and  when  the  service  is  made  personally  or  by  leaving  at  the  dwelling- 
house  as  aforesaid,  the  same  shall  be  made  at  least  fourteen  days  before  the  day 
of  sale  in  such  advertisement  mentioned ;  and  when  the  service  is  by  depositing 
in  the  posv-office  as  aforesaid,  the  same  shall  be  made  at  least  twenty-eight  days 
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before  the  day  of  sale  mentioned  in  the  Baid  advertisement.  [Thtu  amended  by 
L.  1863,  ch.  73.J 

3  Paigre,  390. 

Duty  of  commiBsioners.  §  32.  The  said  commissioners  of  the  respective  counties 
aforesaid  shall,  on  the  first  Tuesday  of  February,  yearly,  expose  the  lands  de- 
scribed in  the  mortgages  foreclosed  as  aforesaid,  to  sale  at  public  vendue,  and  upon 
such  sale  they  shall  convey  the  said  lands  to  the  highest  bidder  or  bidders  i  and 
they  shall  also  deliver  to  such  bidder  or  bidders  affidavits  of  the  publication,  fix- 
ing up  and  service  of  the  said  advertisement ;  and  the  purchaser  or  purchasers 
thereof  shall,  if  the  said  advertisement  shall  have  been  published  and  fixed  and 
served,  as  herein  required,  hold  and  enjoy  such  estate  in  the  said  lands  as  was 
conveyed  to  the  said  commissioners  by  the  said  mortgages,  clearly  and  abso- 
lutely discharged  of  and  from  all  benefit  and  equity  cf  redemption,  and  all  other 
liens  or  incunu)rances  made  or  suffered  after  the  execution  of  such  mortgage  by 
the  mortgagor,  his  heirs  or  assigns,  and  such  purchaser  or  purchasers  shall  pay 
the  commissioners  for  drawing  and  executing  such  conveyance,  the  sum  of  one 
dollar,  and  said  affidavit  of  the  publication  of  said  advertisement  shall  be  made 
by  the  publisher  of  the  newspaper  in  which  the  same  was  inserted,  or  by  his 
principal  clerk,  or  by  his  foreman  ;  and  said  affidavit  of  such  service  of  such  ad- 
vertisement and  of  the  fixing  up  of  the  same,  shall  be  made  by  any  person  who 
made  the  service  or  who  fixed  up  the  said  advertisement.  [ITius  amended  by  L. 
1863,  ch.  73.] 

79  N.  Y.,  54. 

Sale  of  land  on  mortgage  to  loan  commiasionert ;  when  commiasioneni  to  enter  mortgaged 
premiaes  j  and  let  the  same  j  when  to  seU  j  redemption  by  mortgagor ;  oommiasionem  not  to 
be  interested;  waste  upon  premises;  void  purchases,  g  33.  When  any  land  mortgaged 
to  the  said  commissioners  according  to  this  act  shall  be  exposed  for  sale  as 
aforesaid,  and  no  person  shall  bid  at  such  sale  for  the  said  lands,  a  sum  equal 
to  the  amount  due  on  the  mortgage  for  principal  and  interest,  and  the  expenses 
of  the  advertisements  and  the  sale ;  or  if  any  person  to  whom  any  such  lands 
shall  at  any  such  sale  be  struck  off,  shall  not  pay  for  the  same,  then  and  in  every 
such  case  the  said  commissioners  shall  enter  into  and  take  possession  of  the 
said  lands  and  premises,  and  let  the  same  upon  the  best  terms  they  can  obtain 
for  the  benefit  of  the  state,  until  the  third  Tuesday  in  September  then  next, 
and  shall,  on  the  same  third  Tuesday  in  September,  sell  the  said  lands  and 
premises  at  public  vendue  to  the  highest  bidder,  giving  at  least  six  weeks*  pre- 
vious notice  of  such  sale,  in  the  manner  directed  by  the  two  next  preceding 
sections  of  this  act,  and  if,  upon  such  sale,  no  person  shall  bid  or  offer  to  ^ve  for 
the  said  lands  and  premises,  a  sum  equal  to  the  amount  due  on  the  mortgage 
for  principal  and  interest,  including  all  costs  and  expenses ;  or  if  any  person  to 
whom  any  such  lands  and  premises  shall  at  any  such  sale  be  struck  off,  shall 
not  pay  for  the  same,  then  and  in  every  such  case,  the  said  commissioners  shall 
bid  therefor  in  behalf  of  the  people  of  this  state,  a  sum  not  exceeding  the 
amount  at  which  the  said  lands  shall  be  appraised  by  the  appraisers  hereinafter 
mentioned,  in  case  such  bidding  shall  be  necessary  to  prevent  the  sale  of  such 
premises  for  a  less  sum  ;  but  if  the  mortgagor,  or  his  or  her  heirs  or  assigns  shall, 
at  or  before  the  sale  of  the  mortgaged  premises,  pay  to  the  said  commissioners 
all  such  sums  of  money  as  shall  lie  due  and  payable  on  such  mortgage  on  the 
first  Tuesday  of  October  then  next,  for  principal  and  interest,  and  costs  and 
charges  of  foreclosure,  as  prescribed  by  this  act,  together  with  the  charges  of 
advertising  the  same,  then  the  title  in  fee  to  the  said  mortgaged  premises  shall 
revert  to  and  reinvest  in  the  said  mortgagor,  his  or  her  heirs  or  assigns,  and 
the  said  commissioners  shall  accept  the  said  sums  of  money,  and  the  costs  and 
charges  aforesaid,  and  permit  the  said  owner,  or  his  or  her  heirs  or  assigns,  to 
take  possession  of  the  said  mortgaged  premises,  and  to  hold  the  same  until 
default  shall  be  made  in  payment  of  any  further  sum  on  the  said  mortgage. 
The   commissioners  appointed  by   virtue  of  this  act,  and  their  successors,  in 
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making  any  sale  of  any  mortgaged  premises  by  virtue  of  this  act,  shall  not 
directly  or  indirectly  be  interested  in  the  purchase  of  the  mortgaged  premises 
so  sold,  or  any  part  thereof.  The  said  commissioners  may,  at  any  time  before 
the  sale  of  the  mortgaged  premises,  bring  and  maintain  action  to  restrain  the 
commission  of  waste  upon  the  mortgaged  premises  by  the  mortgagor,  his  heirs, 
devisees,  assigns,  grantors,  or  by  any  other  person,  and  may  also,  at  any  time, 
bring  an  action  to  correct  any  mistake  or  omission  in  the  description  of  the  mort- 
gaged premises,  and  may  also,  after  default  in  said  mortgage,  maintain  an  action 
of  trespass  against  any  person  who  shall,  at  any  timetheretater,  and  before  actual 
sale  of  the  mortgaged  premises,  cut  or  remove  therefrom  or  injure  any  fence, 
building  or  other  fixture.  All  purchases  made  contrary  to  the  provisions  of  this 
section  shall  be  void.  [Thus  amended  by  L.  1878,  ch.  233.] 
4  Abb.  Ct.  App.  Dec.,  587  ;  8  Paige,  633  ;  7  Hill.  431 ;  16  Hun,  86. 

Sale  may  be  postponed  to  ascertain  valae  of  premises.  §  34.  Whenever  any  lands 
shall  be  advertised  for  sale  by  the  said  commissioners  by  virtue  of  this  act,  it 
shall  be  lawful  for  them  at  any  time  before  the  premises  are  actually  struck  off, 
to  postpone  the  sale  at  their  discretion,  for  the  purpose  of  inquiring  into  the  value 
of  the  premises,  and  to  employ  such  person  or  persons  as  they  shall  select  to 
appraise  the  same. 

Compensation  of  appraisers.  §  35.  The  persons  employed  by  the  said  commission- 
ers to  make  any  such  appraisement  shall  receive  a  reasonable  compensation  for 
the  same,  to  be  settled  and  allowed  by  the  comptroller,  and  to  be  paid  out  of  the 
interest  of  the  moneys  to  be  loaned  in  pursuance  of  this  act. 

When  commissioners  to  bid  amount  due  the  state.  §  36.  If  the  said  lands  are  ap- 
praised at  a  sum  equal  to  or  exceeding  the  amount  due  on  the  mortgage  given  on 
said  lands  to  the  said  commissioners,  including  all  costs  and  expenses,  the  said 
commissioners  on  the  sale  of  said  premises,  shall  bid  therefor  in  behalf  of  the 
people  of  this  state  to  the  amount  of  the  moneys  due  and  costs,  in  case  such  bid- 
ding shall  be  rendered  necessary  to  prevent  the  sale  of  such  premises  for  a  less 
sum. 

When  to  bid  amount  of  appraisement.  §  37.  If  the  said  premises  are  appraised  at 
a  less  sum  than  the  amount  due  as  aforesaid,  the  said  commissioners  shall  in  like 
manner  bid  to  the  amount  of  such  appraisement  and  no  more ;  and  all  purchases  of 
mortga^d  premises  made  by  said  commissioners  at  any  mortgage  or  other  sale 
had  under  their  direction,  shall  be  in  the  name  of  the  people  of  this  state. 

Mortgagor  to  be  credited  amount  of  bid.  §  38.  Whenever  any  mortgaged  premises 
shall  be  struck  off  to  the  said  commissioners  for  any  amount  less  than  the  amount 
of  mortgage  money,  interest  and  costs,  no  greater  sum  shall  be  credited  to  the 
mortgagor  or  any  other  person,  on  account  of  such  sale,  than  the  amount  bid  for 
the  premises  sold,  deducting  therefrom  all  costs  and  charges  of  sale. 

Moneys  received  on  sale,  how  din>osed  of)  surplus  to  be  paid  to  mortgagor;  principal 
moneys  may  be  loaned  to  purchaser  ot  mortgaged  premises  \  assignee  of  mor^^agor  to  serve 
notice,  etc  §  89,  The  money  for  which  the  mortgaged  premises  are  sold  shall 
upon  the  sale  thereof,  be  paid  to  the  said  commissioners,  out  of  which  they  shall, 
retain  in  their  hands  the  amount  of  the  principal  then  due  on  the  said  mortgage, 
together  with  the  interest  which  would  have  been  due  thereon  on  the  first  Tues- 
day of  October  next  thereafter,  if  such  sale  had  not  been  made,  and  also  the 
expense  of  the  advertisements  of  sale  and  the  fees  paid  for  searches  and  taking 
affidavits,  and  their  compensation  for  serving  advertisements ;  and  the  remainder, 
if  any,  the  commissioners  shall  pay  to  the  mortgagor,  his  or  her  heirs  or  assigns ; 
and  UT  the  purchaser  of  the  said  mortgaged  premises  offers  to  borrow  the  principal 
sum  or  sums  that  is  or  are  paid  by  him  or  her  for  said  premises,  and  if  the  said 
commissioners  are  satisfied  that  the  security  offered  to  be  given  by  such  pur- 
chasers for  such  loan  conforms  in  all  respects  to  the  requirements  of  this  act,  such 
purchaser  shall  be  preferred  to  any  other  borrower ;  and  the  said  commissioners 
shall  not  be  obliged,  for  the  purposes  of  this  section,  to  take  notice  of  any  assignee 
of  the  mortgagor,  unless  such  assignee  serves  a  notice  of  his  right  in  vrriting  upon 
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tbe  said  commissioners  at  or  before  the  time  of  sale,  which  notice  the  commis- 
sioners shall  enter  upon  the  mortgage  and  in  the  minute  thereof,  whenever 
required  by  such  assignee,  such  assignee  paying  twenty-iive  cents  for  such  entry, 
and  the  assignees  of  the  mortgagor  shall  be  preferred  according  to  the  priority 
of  their  entries  of  such  notice ;  and  on  such  sale  the  said  commissioners  shall 
retain  in  their  hands  no  more  than  the  amount  of  the  principal  then  due  on  the 
mortgage,  together  with  the  interest  which  may  have  accrued  thereon,  and  the 
fees  paid  for  searches  and  taking  affidavits,  and  their  compensation  for  serving 
said  advertisements;  and  if  any  excess  over  and  above  the  principal,  interest 
and  costs  aforesaid  shall  have  been  paid  to  the  said  commissioners  under  the  pro- 
visions of  this  section,  the  comptroller  is  hereby  authorized  and  required  to  cause 
such  excess  to  be  refunded  to  the  mortgagor,  his  or  her  heirs  or  assigns.  [Thu$ 
amended  by  L.  1863,  ch,  73.] 

When  oommiBsionen  to  proseoute  mortgagor,  g  40.  If  after  any  lands  are  mort- 
gaged according  to  the  directions  of  this  act,  there  should,  in  the  judgment  of 
the  said  commissioners,  be  good  grounds  (which  they  shall  insert  in  the  minutes 
of  their  proceedings)  for  beueving"  that  the  mortgagor  had  no  good  right  or  title 
to  the  premises  mortgaged,  or  had  otherwise  broken  the  covenants  contained 
in  his  mortgage,  so  that  the  moneys,  or  any  part  thereof,  advanced  in  loan  upon 
the  credit  of  the  mortgaged  premises  were  in  jeopardy,  it  shall  and  may  be 
lawful  for  the  said  commissioners,  and  they  are  hereby  required  to  commence 
an  action  or  actions  of  debt  or  covenant  upon  the  said  mortgage  against  the 
said  mortgagor,  his  or  her  heirs,  executors  or  administrators,  and  the  same  to 
prosecute  to  judgment  by  all  lawful  ways  and  means  whatsoever,  in  any  court 
of  record,  for  the  recovery  of  the  whole  moneys  lent  upon  the  mortgage,  and 
the  interest  then  due,  and  which  also  should  become  due  for  three  months  next 
following  the  judgment,  with  costs ;  and  the  court  in  which  such  actions  are 
brought,  and  the  judges  or  justices  thereof  in  vacation,  are  hereby  authorized 
and  directed  to  give  such  short  day  for  the  rules  of  pleading  therein,  that 
judgment  or  a  trial  and  final  determination  may  be  had  the  first  term  of  the 
court  after  the  term  of  such  court  at  which  the  defendant  first  appeared  to  the 
same  action. 

Offices  of  the  oommissionen  where  kept;  when  to  give  notice  of  first  meeting,  etc  §  41. 
The  offices  of  the  said  commissioners  shall  be  kept  at  the  court-houses  of  their 
respective  counties;  and  where  there  are  two  court-houses  in  the  county,  at 
such  court-house  as  the  said  commissioners  shall  select ;  and  where  there  is  no 
court-house  in  the  county,  then  at  the  place  where  the  court  of  common  pleas  shall 
be  held  in  the  same  county,  or  at  some  convenient  place  near  the  same;  and 
the  said  commissioners  shall,  as  soon  as  they  shall  have  taken  the  oath  of 
office  and  filed  the  bond  required  in  this  act,  give  such  public  notice  of  the 
first  day  of  their  attending  their  offices  for  the  purpose  of  receiving  appli- 
cations from  borrowers,  as  is  hereinbefore  prescribed  and  required;  and  they 
shall  duly  attend  the  same  on  that  first  day,  and  on  every  Tuesday  and  Wednes- 
day in  every  week,  for  the  space  of  four  weeks  thereafter,  if  such  attendance 
be  necessary. 

[Partly  repealed  by  L.  1851,  ch.  286,  post.] 

[Section  42  repealed  by  L.  1886,  ch.  593.] 

Books  of  commissioners  may  be  examined ;  mortgages  when  to  have  the  eflfect  of  a  record. 

§  43.  The  said  commissioners  shall  permit  any  person,  at  reasonable  times,  to 
search  and  examine  their  books  of  mortgages,  and  any  other  book  required  to  be 
kept  by  this  act,  in  their  hands  and  custody,  upon  paying  twelve  and  an  half  cents 
for  the  search ;  and  the  execution  of  the  respective  mortgages,  and  their  entry  or 
being  placed  in  the  books  of  mortgages  of  the  said  commissioners  shall  have  the 
like  lien,  priority,  operation  and  effect  as  if  such  mortgages  had  been  duly 
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recorded  in  the  book  of  mortgages  in  the  office  of  the  clerk  of  the  county  in  vfhicti 
the  mortgaged  premises  are  situated. 

Doty  of  oommisaioners  in  taking  and  oanoelHng  mortgages.  §  44.  All  mortgages  shall 
be  taken  by  the  commissioners  by  filling  up  one  of  the  blanks  in  thebook  of 
mortgages  to  be  provided  by  such  commissioners.  And  no  mortgage  shall  bo 
defaced  or  torn  out  of  such  book ;  but  when  the  mortgagors  pay  the  whole  princi- 
pal and  interest  due  on  the  mortgage,  the  seal  and  name  of  the  mortgagor  shall 
be  torn  off ;  and  the  commissioners  shall  proceed  in  taking  the  mortgages  at  the 
commencement  of  the  book  of  mortgages,  numbering  the  mortgages  as  they  are 
taken,  and  they  shall  insert  the  mor^agor's  name  and  the  number  of  his  mort- 
gage in  an  alphabet  to  be  prepared  and  placed  in  the  book  under  the  letter 
answering  to  the  mortgagor's  surname. 

[Modified  by  L.  1844,  ch.  336,  post] 

Minute  book  how  kept  §  45.  The  said  commissioners  shall,  in  a  proper  book  to 
be  provided  for  that  purpose,  minute  the  substance  of  each  mortgage,  that  is,  the 
number  thereof,  the  date,  the  mortgagor's  name,  the  sum  lent,  and  tne  boundaries 
of  the  lands  mortgaged ;  and  whenever  one  of  the  commissioners  has  the  custody 
of  the  book  of  mortgages,  the  other  shall  have  the  custody  of  the  said  minute 
book ;  and  the  mortgagor,  for  his  satisfaction,  may  examine,  or  see  the  minute 
examined  with  the  original  mortgage,  and  shall,  together  with  the  subscribing 
witnesses,  sign  such  minute. 

What  entries  to  be  made  in  it.  §  46.  The  said  commissioners  shall  insert  the 
minutes  of  their  proceedings  in  such  minute  book,  as  follows :  First,  the  day 
they  meet,  place,  hour,  and  commissioners  present :  Second,  if  any  one  is  absent, 
thev  shall  at  their  next  meeting  minute  the  cause  of  his  absence :  Third,  they 
shall  enter  the  hour  that  every  one  applies  for  the  loan  of  money,  and  the  sum 
he  applies  for :  Fourth,  they  shall  enter  the  reasons  why  a  prior  applicant  did  not 
receive  the  money  according  to  his  application,  and  the  substance  of  all 
examinations  as  to  titles  and  value  :  Fifth,  they  shall  enter  the  monies  received 
under  this  act :  Sixth,  on  the  last  day  of  their  first  days  of  meeting  for  receiving 
moneys  yearly,  they  shall  enter  whose  mortgages  are  foreclosed,  and  the  number 
and  sums  of  them :  Seventh,  they  shall  enter  the  orders  for  and  copies  of  the 
advertisements  for  sale  and  places  at  which  they  are  set  up,  and  the  persons' 
names  who  set  them  up :  Eighth,  they  shall  enter  the  names  of  the  purchasers  of 
lands  and  the  prices  for  which  such  lands  sold,  and  the  payment  of  the  overplus 
to  whom  it  belongs,  with  the  time  of  and  witnesses  to  such  payment :  Ninth,  in 
case  any  principal  moneys  or  a  part  thereof  are  paid  in  before  the  times  of  pay- 
ment specified  in  the  mortgages,  the  whole  amount  of  such  principal  sums  so  paid 
in,  shall  be  entered  in  the  said  book :  Tenth,  they  shall  enter  also  the  cause  of  all 
suits,  and  the  information  they  have  received  in  relation  thereto,  and  from  whom, 
at  length,  or  if  too  long,  they  shall  minute  the  substance. 

Supervisors  may  reqtdre  additional  security  of  oommissionerB.  §  47.  Whenever  the 
supervisors  of  any  county  in  this  state  shall  apprehend  that  any  of  said  commis- 
sioners, or  their  or  either  of  their  sureties,  are  likely  to  fail,  it  shall  be  their  duty 
to  require  such  commissioner  to  give  such  additional  security  as  they  may  deem 
reasonable  and  satisfactory. 

[See  also  }  58,  post.] 

Commissioners  may  require  additional  security  of  mortgagor.  §  48.  Whenever  the 
said  commissioners  shall  consider  it  necessary  to  require  additional  security  for 
the  purpose  of  securing  the  payment  of  moneys  loaned  by  them  or  their  pre- 
decessors in  office,  either  on  account  of  the  reduction  in  value  of  the  premises 
mortgaged,  or  on  account  of  any  substantial  defect  in  the  description  of  such 

S remises  in  the  original  mortgage,  they  shall  have  power  and  it  shall  be  their 
uty  to  demand  such  additional  security  as  they  shall  think  requisite,  from  the 
mortgagor,  his  representatives  or  assigns,  and  take  the  same  in  like  manner  as 
original  mortgages  are  directed  to  be  taken  by  them;  and  such  additional  secu- 


Digitized  by 


Google 


58 4    L.  i«7.  CH.  160.  U.  8.  DEPOSIT  FUND.  [part  i. 

Titles  shall  be  proceeded  upon  in  case  of  default  in  payment  in  the  same  maunei 
as  original  mortgages. 

Proceeding  where  mortgagor  refoses  to  give  additional  jeonrity.  §  49.  In  case  any 
mortgagor,  his  heirs  or  devisees,  who  shall  be  in  the  actual  possession  of  the 
mortgaged  premises,  shall  neglect  or  refuse  to  give  such  additional  security  as 
may  be  required  by  such  commissioners  for  the  purpose  of  supplying  any  sub- 
stantial defect  in  the  description  of  the  mortgaged  premises,  the  said  commis- 
sioners may  file  a  bill  in  the  court  of  chancery  to  compel  such  mortgagor,  his 
heirs,  or  devisees,  to  supply  such  defects  in  such  manner  as  the  chancellor  shall 
deem  equitable ;  and  in  every  such  case  the  chancellor  shall  have  power  to  decree 
costs  against  the  defendant,  if  in  his  opinion  costs  ought  to  be  decreed. 

OommiBsloneni  to  exhibit  mortgagee,  etc,  to  board  of  anpervisorHi  §  50.  It  shall  be 
the  duty  of  the  said  commissioners  to  exhibit  to  the  board  of  supervisors  of  their 
respective  counties,  at  each  annual  meeting  of  the  board,  all  the  mortgages  and 
other  securities  taken  by  them  or  their  predecessors  in  offict^,  for  moneys  loaned 
under  and  in  pursuance  of  this  act,  together  with  their  books  of  accounts,  minutes 
and  vouchers,  in  order  that  the  board  of  supervisors  may  ascertain  whether  the 
moneys  committed  to  the  charge  of  such  commissioners  have  been  loaned  and  con- 
tinued to  be  kept  as  loans  according  to  law. 

14  B&rb.,  335. 

Saperviaon  to  examine  mortgages  and  report  to  comptroller.  §  51.  It  shall  be  the 
duty  of  the  board  of  supervisors,  at  each  annual  meeting  of  the  board,  to  care- 
fully examine  all  such  mortgages  and  securities,  accounts  and  minutes  so  to  be 
annually  exhibited  to  them,  in  reference  to  the  state  in  which  they  shall  find  the 
said  moneys,  and  to  their  safety  and  the  sufficiency  of  the  securities  taken  for  the 
payment  thereof,  and  to  give  to  the  said  commissioners  such  directions  as  to  tak- 
ing additional  security  from  the  borrowers  as  the  said  board  of  supervisors  shall 
deem  proper  and  necessary :  And  the  said  board  shall  forthwith  certify,  under 
their  hanas,  the  state  in  which  they  shall  find  the  said  moneys,  and  the  result  of 
such  examination,  and  what  directions  they  have  given  to  the  said  commissioners 
as  to  their  taking  such  additional  security,  and  to  transmit  such  certificate  by 
mail  to  the  comptroller. 

Comptroller^  duty  when  oommiaiioneni  are  in  de&nlt  §  52.  If  itsshall  appear  to 
the  comptroller,  from  any  such  certificate,  that  the  whole  of  the  moneys  under 
the  charge  of  the  said  commissioners  have  not  been  loaned  as  required  by  law,  it 
shall  be  his  duty  to  order  suits  to  be  commenced  on  the  bonds  of  the  said  com- 
missioners so  found  in  default.  And  it  shall  also  be  his  duty  to  report  such  com- 
missioners, or  any  or  either  of  them,  being  in  default,  to  the  governor,  in  order 
that  they  may  be  removed  and  others  appointed  in  their  stead. 

How  sales  to  be  made  and  notices  given  where  county  ia  divided.  §  53.  Whenever 
any  county  in  which  loans  of  moneys  may  have  been  made  pursuant  to  this  act, 
shall  hereafter  be  divided,  and  default  shall  be  made  in  the  payment  of  principal 
or  interest  of  any  such  loan,  the  said  commissioners  under  whose  care  any  mort- 
gage given  for  any  such  loan  may  be,  shall  have  power  to  proceed  to  a  sale  of  the 
mortgaged  premises  pursuant  to  the  provisions  of  this  act,  whether  the  mortgaged 
premises  shall  be  situated  within  the  county  of  such  commissioners  or  not ;  and 
in  such  cases  all  notices  required  to  be  affixed  or  published,  shall  be  affixed  and 

Eublished  in  the  county  in  which  the  moi*tgaged  lands  shall  lie,  and  the  sale  shall 
e  made  in  that  county. 
When  ccmptroUer  to  credit  commiasioneni  with  amount  of  mortgage.  8  54.  Whenever 
any  mortgaged  premises  shall  be  bid  in  by  the  said  commissioners  for  an  amount 
less  than  the  mortgage  money,  interests  and  costs  due,  it  shall  be  the  duty  of  the 
comptroller,  upon  satisfactory  proof  being  made  to  him  that  nothing  more  can  be 
collected  upon  any  convenant  in  the  mortgage,  or  upon  any  bond  or  other  security 
for  the  mortfi:6ige  debt,  and  that  the  deficiency  has  not  arisen  from  any  negli- 
gence or  fault  of  the  commissioners,  to  credit  them  with  the  full  amount  due  on 
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the  mortgage  at  the  time  of  sale,  upon  their  delivering  to  him  the  original 
mortgage  and  all  other  securities  for  the  mortgage  debt. 

Books  of  mortgages  to  be  deposited  in  clerk's  office.  §  55.  It  shall  be  the  duty  of  the 
said  commissioners  to  deposit  their  books  of  mortgages  in  the  clerk's  offices  of 
the  respective  counties  for  which  they  were  appointed,  there  to  remain  at  all 
times,  except  when  the  said  commissioners  shall  be  in  actual  session  for  the 
despatch  of  their  official  duties. 

[Partly  repealed  by  L.  1861,  ch.  286,  post] 

Form  of  mortgage  §  56.  The  mortgages  to  be  taken  by  the  commissioners  by 
virtue  of  this  act,  shall  be  in  the  form  following,  to  wit :  "  This  indenture,  made 
the  day  of  in  the  year  of  our  Lord  between  of 

in  the  county  of  of  the  first  part,  and  the  commissioners  for  loan- 

ing certain  moneys  of  the  United  States,  of  the  county  of  the  second  part, 

witnesseth :  That  the  said  for  and  in  consideration  of  the  sum  of 

to  well  and  truly  paid  by  the  commissioners  aforesaid,  hath  granted, 

bargained,  sold,  aliened,  released,  enfeoffed  and  confirmed,  and  by  these  presents 
do  grant,  bargain,  sell,  alien,  release,  enfeoff  and  confirm,  to  the  commissioners 
aforesaid,  and  their  successors  and  assigns  forever,  all  that 

together  with  all  the  hereditaments  and  appurtenances  to  the  same  belonging,  or 
in  any  wise  appertaining,  and  all  the  estate,  right,  title,  interest,  claim  and  demand 
whatsoever  of  the  said  of,  in  and  to  the  above  bargained  premises,  and 

every  part  thereof.  To  have  and  to  hold  the  above  bargained  premises,  and  every 
part  thereof,  with  the  appurtenances,  unto  the  said  commissioners,  and 
their  successors  and  assigns  forever,  and  for  the  uses  and  purposes  mentioned  in 
an  act  of  the  legislature  of  the  state  of  New  York,  entitled  'An  act  authorizing  a 
loan  of  certain  moneys  belonging  to  the  United  States,  deposited  with  the  state  of 
New  York  for  safe  keeping :  Provided  always,  and  these  presents  are  upon  this 
condition,  that  if  the  said  heirs,  executors,  administrators  or  assigns,  shall 

pay,  or  cause  to  be  paid,  to  the  said  commissioners,  the  interest  of  the  said  sum  of 
at  the  rate  of  seven  per  cent  per  annum,  on  the  first  Tuesday  of  October, 
yearly  and  every  year,  and  shall  also  pay  to  the  said  conmiissioners,  the  said 
principal  sum  of  with  all  the  interest  then  due  for  the  same,  on  the 

day  01  unless  the  same  shall  be  by  them  sooner  demanded ;  and  shall  also 

pay  the  said  principal  moneys  if  sooner  demanded,  the  one-half  part  thereof  after 
a  previous  notice  of  one  year,  and  the  remainder  after  a  previous  notice  of  two 
years,  then  the  above  grant,  bargain  and  sale,  and  every  part  thereof,  shall  be 
void ;  but  if  the  failure  be  made  in  any  of  the  payments  above  mentioned,  then 
the  above  bargain  and  sale  is  to  remain  in  full  force  and  virtue,  and  the  said 
for  heirs  and  assigns,  hereby  agree  to  be  absolutely  barred  of  and 

from  all  equity  of  redemption  of  the  premises  after  the  expiration  of  twenty-two 
days  after  such  failure ;  and  the  said  for  heirs,  executors,  administra- 

tors and  assigns,  hereby  covenant,  grant  and  agree,  to  and  with  *the  said  commis- 
sioners, and  their  successors  well  and  truly  to  pay  to  them  the  interest  of  the 
said  sum  of  at  the  rate  aforesaid,  annually,  on  the  first  Tuesday  of  October 

in  every  year,  and  the  said  principal  sum  of  with  all  the  interest  then 

due  thereon,  on  the  day  of  unless  the  same  shall  be  by  them  sooner 

demanded ;  and  if  the  said  principal  moneys  shall  be  sooner  demanded,  then  to 
pay  the  same  to  the  said  commissioners,  or  thei?  successors,  the  one-half  after  a 
previous  notice  of  one  year,  and  the  remainder  after  a  previous  notice  of  two 
years ;  and  that  at  the  time  of  sealing  and  delivering  of  these  presents,  the  said 
lawfully  seised  of  the  above  bargained  premises,  of  a  good,  sure,  perfect, 
absolute  and  indefeasible  estate  of  inheritance,  and  that  the  same  now  are  free 
and  clear  of  and  from  all  former  and  other  gifts,  grants,  barc-ains,  sales,  liens, 
judgments,  recognizances,  dowers,  rights  of  dower,  and  other  incumbrances 
whatsoever ;  and  also,  that  the  above  bargained  premises,  upon  the  sale  thereof, 
pursuant  to  the  directions  of  the  said  act,  will  yield  the  principal  and  interest 
aforesaid,  remaining  unpaid  at  the  time  of  such  sale,  and  until  the  first  Tuesday 
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of  October  next  after  such  sale,  together  with  the  charges  of  such  sale.  In  witness 
whereof,  the  said  ha    hereunto  set  hand  and  seal,  the  day  and  year 

above  written.    Sealed  and  delivered  in  the  presence  of  us." 

Form.of  deed  to  be  given  by  commiBiioners.  g  57.  The  deeds  to  be  given  by  the 
commissioners  for  any  lands  sold  by  them  by  virtue  of  this  act,  shall  be  in  the 
form  following  to  wit :  "This  indenture,  made  the  day  of  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  between  the  com- 

missioners for  loaning  certain  moneys  of  the  United  States,  of  the  county  of 

of  the  first  part,  and  of  the  second  part,  wituesseth  :  That  the  said 

commissioners,  for  and  in  consideration  of  the  sum  of  to  them  in  hand 

paid  by  the  said  whereof  they  acknowledge  the  receipt,  and  discharge 

the  said  heirs,  executors  and  administrators  thereof  forever,  have  pur- 

suant to  a  law  of  the  state  of  New  York,  entitled  *An  act  authorizing  a  loan  of 
certain  moneys  belonging  to  the  United  States,  deposited  with  the  state  of  New 
York  for  safe  keeping,'  granted,  bargained,  sold,  released,  enfeoffed,  and  con- 
firmed, and  by  these  presents  do  ^ant,  bargain,  sell,  release,  enfeoff  and  confirm 
unto  heirs,  and  assies,  all  that  together  with  all  the  heredita* 

ments  and  appurtenances  whatsoever  to  the  same  belonging,  or  in  any  wise  ap- 
pertaining, and  all  the  estate,  ri^ht,  title,  interest,  claim  and  demand  whatsoever 
of  the  said  commissioners,  and  their  successors,  to  the  above  bargained  premises, 
and  every  part  thereof,  to  have  and  to  hold  the  above  bargained  premises,  and 
every  part  thereof,  vrith  the  appurtenances,  to  the  said  heirs  and  assigns, 

forever.    In  witness  whereof,  being  the  said  commissioners,  have  here- 

unto set  their  hands  and  seals,  the  day  and  year  above  written.  Sealed  and 
delivered  in  the  presence  of  •"  To  which  deed  the  said  commissioners  shall  affix 
their  seals  and  respectively  subscribe  their  names  in  presence  of  .two  witnesses. 

41  Barb.,  335. 

OommiBsloiien  refusing  to  give  additional  Becarity  to  be  reported  to  governor.  See  $  47. 
§  58.  If  any  of  the  said  commissioners  shall  neglect  or  refuse,  for  the  space  of  ten 
days  after  the  receipt  of  notice,  to  give  such  additional  security  as  shall  at  any 
time  be  required  by  the  supervisors  of  the  county  for  which  such  commissioDer 
was  appointed,  or  by  the  comptroller,  such  supervisors,  or  the  comptroller,  as  the 
case  may  be,  shall  report  the  fact,  together  with  their  reasons  for  requiring  such 
additional  security,  to  the  governor,  in  order  to  his  removal. 

Oomptroller  to  make  loans  and  issue  stock  to  meet  calls  of  United  States  government.  §  59. 
Whenever  the  repayment  of  the  moneys  mentioned  in  the  first  section  of  this  act, 
or  any  part  thereof,  shall  be  demanded  by  the  secretary  of  the  treasury  of  the 
United  States,  the  comptroller  shall  be  authorized,  in  order  to  meet  such  calls  of 
the  secretary  of  the  treasury  without  delay,  from  time  to  time,  as  may  be  neces- 
sary, to  make  special  loans  on  state  stock  on  the  most  favorable  terms  which  it 
shall  be  in  his  power  to  obtain,  to  be  repaid  out  of  the  collections  to  be  made  of 
the  said  moneys  authorized  to  be  loaned  by  this  act,  and  the  comptroller  for  that 
purpose  is  hereby  authorized  to  issue  certificates  of  stock  upon  the  credit  of  the 
state. 

Losses  of  principal  to  be  charged  to  interest.  §  60.  If  any  loss  shall  happen  in  the 
loans  of  the  moneys  mentioned  in  the  first  section  of  this  act,  such  loss  shall  be  a 
charge  on  the  interest  which  shall  be  derived  from  the  loans  of  said  moneys,  and 
paid  to  the  treasurer  of  this  state,  as  hereinbefore  directed. 

Moneys  received  by  commissioners  for  annual  interest  to  be  deposited  to  credit  of  state 
treasurer.  §  61.  The  moneys  which  may  from  time  to  time  be  paid  to  the  said 
commissioners,  on  account  of  interest,  after  deducting  therefrom  the  per  centa^ 
allowed  for  their  services,  shall  in  all  cases  where  it  can,  in  the  opinion  of  the 
comptroller,  conveniently  be  done,  be  deposited  in  some  safe  bank  to  the  credit 
of  the  state  treasurer,  and  a  certificate  of  the  said  deposit  shall  without  delay  be 
transmitted  to  the  comptroller  by  the  commissioners. 

Oomptroller  to  prepare  forms,  etc.  §  62.  It  shall  be  the  duty  of  the  comptroller 
to  prepare  the  necessary  forms  for  carrying  this  act  into  effect,  and  to  give  such 
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instnicfcions  to  the  commissioners  appointed  under  it,  and  to  the  boards  of  super- 
visors, as  may  be  necessary  to  ensure  a  faithful  discharge  of  the  duties  of  the 
commissioners,  and  a  full  compliance  with  all  the  requirements  of  this  act. 

Accoants  of  United  States  deposite  fond  to  be  kept  separate  from  state  fonds.  §  63. 
It  shall  be  the  duty  of  the  comptroller  and  treasurer  to  keep  the  accounts  of  the 
moneys  mentioned  in  the  first  section  of  this  act,  in  the  books  of  their  respective 
offices,  separate  and  distinct  from  the  state  funds,  and  in  such  manner  as  to  show 
the  amount  of  principal  belonging  to  the  United  States,  the  amount  received  for 
interest,  and  the  amount  paid  from  the  annual  revenue,  and  the  objects  to  which 
the  same  has  been  applied. 

Pees  of  olerks  for  searches.  §  64.  No  county  clerk,  or  any  other  person,  shall  be 
permitted  to  charge  or  receive  for  services  rendered  in  making  searches  prepara- 
tory to  making  the  loans  authorized  by  this  act,  in  any  one  case,  a  sum  exceed- 
ing three  dollars ;  and  no  clerk  of  the  supreme  court  shall  be  permitted  to  charge 
or  receive  for  the  like  services,  in  any  one  case,  a  sum  exceeding  two  dollars ;  but 
nothing  in  this  section  contained  shall  authorize  any  county  clerk,  or  any  other 
person,  to  charge  or  receive  for  such  services  the  said  sum  of  three  dollars,  nor 
any  supreme  court  clerk  the  said  sum  of  two  dollars,  unless  their  fees  as  estab- 
lished by  law  authorize  them  so  to  da 

Interest  of  moneys  how  appUed.  §  65.  The  interest  on  the  moneys  authorized 
to  be  loaned  by  this  act,  which  shall  be  paid  into  the  treasury,  except  as  is  herein- 
before mentioned,  shall  be  applied  as  the  legislature  shall  hereafter  direct. 


Lt.  1838,  Chap.  58  — An  act  concerning  commissioners  of  loans. 

Commissioner  not  to  be  supervisor.  Sbction  1.  No  person  holding  the  office  of 
commissioner  for  loaning  the  moneys  belonging  to  the  United  States,  deposited 
with  the  state  of  New  York  for  safe  keeping,  under  the  act  passed  April  4, 1837, 
shall  be  eligible  to  the  office  of  supervisor  of  any  town  or  ward  of  this  state. 

Vice  versa.  §  2.  No  supervisor  of  any  town  or  W6urd  shall  be  eligible  to  the 
office  of  commissioner  undor  the  act  aforesaid. 


li.  1838,  Oliap.  237— An  act  to  appropriate  the  income  of  the  United  States 
deposite  flind  to  the  purposes  of  education  and  the  diffusion  of  knowl- 
edge. 

Income  how  to  be  expended.  SECTION  1.  The  income  arising  from  the  investment 
of  the  moneys  deposited  by  the  United  Mtates  with  the  state  of  New  York,  ac- 
cording to  the  £ict  of  congress,  entitled  "  An  act  to  regulate  the  deposite  of  the 
public  moneys,"  passed  June  23,  1836,  shall,  after  deducting  the  charges  thereon, 
be  expended  for  the  purposes  of  education  and  diffusion  of  knowledge,  in  the 
manner  hereinafter  proviaed. 

For  common  schools  $110,000  yearly.  §  2.  The  sum  of  one  hundred  and  ten  thou- 
sand dollars  of  the  income  mentioned  in  the  preceding  section,  shall  be  annually 
distributed  to  the  support  of  common  schools,  in  like  manner  and  upon  the  like 
conditions  as  the  school  moneys  are  now  or  shall  be  hereafter  distributed,  except 
that,  to  entitle  the  several  school  districts  within  this  state  to  their  share  of  the 
common  school  fund,  including  the  fund  authorized  by  this  iict  to  be  distributed, 
it  shall  be  necessary  for  eeich  school  district,  after  the  present  year,  to  maintain  a 
school  to  be  taught  by  a  qualified  teacher  for  four  months  instead  of  three  months 
as  now  requirea  by  law,  which  four  months  shall  be  kept  by  a  qualified  teacher 
or  teachers,  after  obtaining  a  certificate  of  competency  from  the  school  inspectors  ; 
the  first  distribution  to  be  made  in  the  year  one  thousand  eight  hundred  and 
thirty-nine. 
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SohooUi  in  the  city  of  New  York.  §  3.  In  each  and  every  year  hereafter,  in  which 
the  corporation  of  the  city  of  New  York  shall  raise,  collect  and  pay  over  to  the 
support  of  common  schools  in  the  said  city  the  whole  additional  amount  of  tax 
which  they  are  now  authorized  to  impose  and  collect  for  such  purposes  by  the  two 
several  acts,  entitled  "An  act  for  the  further  support  and  encouragement  of  com- 
mon schools  in  the  city  of  New  York,"  passed  April  25,  1829,  and  April  18,  1831, 
then  it  shall  not  be  required  of  the  corporation  of  the  said  city  and  county  to  raise 
by  tax  anv  additional  sum  of  school  money  equal  to  the  amount  then  apportioned 
to  the  daid  city  and  county  under  this  act. 

The  sum  of  $66,000  how  to  be  appropriated.  §  4.  The  sum  of  fifty-five  thousand 
dollars  shall  at  the  same  time  be  annually  distributed  to  the  support  of  common 
schools,  in  like  manner  and  upon  the  like  conditions  as  the  school  moneys  are 
now  or  shall  hereafter  be  distributed,  except  that  the  trustees  of  the  several  dis- 
tricts shall  appropriate  the  sum  received  to  the  purchase  of  a  district  library,  for 
the  term  of  three  years  and  after  that  time  for  a  library,  or  for  the  payment  of 
teachers*  wages,  in  the  discretion  of  the  inhabitants  of  the  district. 

In  the  city  of  New  York.  §  5.  The  share  of  the  moneys  apportioned  to  or  received 
in  the  city  and  county  of  New- York  in  pursuance  of  the  last  preceding  section, 
shall  be  paid  over  in  the  manner  by  law  directed  as  to  other  school  moneys  in  the 
said  city,  and  distributed  by  the  commissioners  of  school  money  in  the  same  pro- 
portion as  the  other  school  moneys  among  the  several  societies  and  schools  enti- 
tled thereto,  to  be  by  them  applied  either  to  the  support  of  school  libraries  or  the 
payment  of  teachers. 

OenevaCkdlege  and  New  York  University  $6,000  each.  §  6.  8ix  thousand  dollars  of 
the  inoome  aforesaid  shall,  for  the  period  of  five  years  and  until  otherwise  directed 
by  law,  be  annually  paid  to  Geneva  College,  to  be  applied  exclusively  by  said 
college  to  the  payment  of  its  professors  and  teachers ;  ana  the  like  sum  for  the  like 
time  and  the  same  purposes  annually  to  the  University  of  the  City  of  New- 
York  :  the  first  payments  to  each  of  the  above  named  institutions  to  be  made  on 
the  first  day  of  August,  one  thousand  eight  hundred  and  thirty-eight. 

Hamilton  OoUege,  $3^00.  §  7.  Three  thousand  dollars  of  theincome  aforesaid  shall, 
for  the  period  of  five  years  and  until  otherwise  directed  by  law,  be  annually  paid 
to  Hamilton  College,  to  be  applied  exclusively  by  said  college  to  the  payment  of 
its  professors  and  teachers. 

Iiiterature  fond,  $28,ooa  §  8.  The  sum  of  twenty-eight  thousand  dollars  of  the 
inoome  aforesaid  shall  be  annually  paid  over,  on  and  after  the  first  day  of  Jan- 
uary next,  to  the  literature  fund,  which,  together  with  the  sum  of  twelve  thou- 
sand dollars  of  the  present  literature  fund,  shall  be  annually  distributed  among 
the  academies  in  the  several  senatorial  districts  by  the  regents  of  the  university, 
in  the  manner  now  provided  by  law.  But  no  academy  shall  hereafter  be  allowed 
to  participate  in  the  annual  distribution  of  the  literature  fund,  until  the  regents 
of  the  university  shall  be  satisfied  that  a  proper  building  has  been  erected  and 
finished  to  furnish  suitable  and  necessary  accommodation  for  such  school,  and  that 
such  academy  is  furnished  with  a  suitable  library  and  philosophical  apparatus, 
and  that  a  proper  preceptor  has  been  and  is  employed  for  the  instruction  of  the 
pupils  at  such  acaaemy :  And  further,  that  the  regents  shall,  on  beinff  satisfied 
that  such  building,  library  and  apparatus  are  sufficient  for  the  purposes  intended, 
and  that  the  whole  is  of  the  value  at  least  of  twenty-five  hundred  dollars,  permit 
such  academy  or  school  to  place  itself  under  the  visitation  of  the  regents,  and 
thereafter  to  share  in  the  distribution  of  the  moneys  above  mentioned,  or  any 
other  of  the  literature  fund  in  the  manner  now  provided  by  law.  The  regents  of 
the  university  may  also  admit  to  such  distribution  and  to  any  other  of  the  litera- 
ture fund,  any  incorporated  school,  or  school  founded  and  governed  by  any  literary 
corporation  other  than  theological  or  medical,  in  which  the  usual  academic  studies 
are  pursued,  and  which  shall  have  been  in  like  manner  subjected  to  their  visita- 
tion, and  would  in  all  other  respects,  were  it  incorporated  as  an  academy,  be  enti- 
tled to  such  distribution. 
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Common  school  teaohen.  §  9.  It  shall  the  duty  of  the  regents  of  the  university 
to  require  of  every  academy  receivinfir  a  distributive  share  of  public  money  under 
the  preceding  section  equal  to  seven  hundred  dollars  per  annum,  to  establish  and 
maintain  in  such  academy  a  department  for  the  instruction  of  common  school 
teachers,  under  the  direction  of  the  said  regents,  as  a  condition  of  receiving  the 
distributive  share  of  every  such  academy. 

Snrpltui  in  capital  of  common  sohool  fund.  §  10.  The  residue  of  the  income  afore- 
said not  otherwise  appropriated,  shall  be  annually  added  to  the  capital  of  the 
common  school  fund,  and  the  comptroller  is  hereby  authorized  and  required  to 
invest  such  surplus  moneys  in  like  manner  as  he  is  now  authorized  to  invest  the 
moneys  of  the  common  school  fund. 

Suxplus  how  to  be  invested.  §  H.  If  the  comptroller  and  superintendent  of 
common  schools  shall  deem  it  most  advantageous  for  the  fund  to  invest  any  such 
surplus  moneys  on  bond  and  mortgage,  the  comptroller  may  cause  the  same  to  be 
loaned  out  by  any  of  the  commissioners  of  loans  appointed  according  to  the  act 
passed  April  4, 1837,  chapter  one  hundred  and  fifty ;  and  the  comptroller  in  such 
case  shall  prescribe  the  form  of  the  securities  to  be  taken,  the  terms  and  condi- 
tion of  payment,  and  all  other  necessary  regulations  for  the  security  of  such  loans. 

liabilities  of  commissioners  of  loans.  §  12.  Such  of  the  commissioners  aforesaid 
as  may  be  entrusted  with  the  duty  of  loaning  the  moneys  mentioned  in  the  pre- 
ceding sections,  shall,  in  respect  thereto,  be  subject  to  the  like  penalties,  liabili- 
ties, forfeitures,  restrictions  and  regulations,  and  receive  the  same  compensations, 
as  are  now  provided  by  law  in  relation  to  other  moneys  by  them  loaned ;  and 
shall,  moreover,  observe  the  regulations  which  the  comptroller  may  prescribe,  in 
pursuance  of  the  last  preceding  section. 

This  act  to  be  sent  to  each  school  district.  §  13.  It  shall  be  the  duty  of  the  superin- 
tendent of  common  schools  to  transmit  a  copy  of  this  act  to  the  clerk  of  each  of 
the  counties  of  this  state,  to  be  by  him  forwarded  to  each  of  the  school  districts 
therein. 


li.  1841,  Chap.  264— An  act  to  extend  the  proTisions  of  the  aet  author- 
izing a  loan  of  certain  moneys  belonsring  to  the  United  States,  deposited 
with  the  state  of  New  York  for  safe  keeping. 

Time  of  payment  extended  to  five  yeara.  Section  1.  The  payment  of  the  principal 
moneys  loaned  in  pursuance  of  the  act  entitled  ''An  act  authorizing  a  loan  of 
certain  moneys  belonging  to  the  United  States,  deposited  with  the  state  of  New 
York  for  eaxe  keeping,  passed  April  4,  1837,  is  extended  for  the  term  of  five 
years  from  the  time  when  by  the  terms  of  the  mortgages  executed  therefor,  they 
will  become  due  and  payable  ;  subject  however  to  the  condition  of  beinff  called 
in,  the  one-fourth  part  on  a  previous  notice  of  one  year,  and  the  remainder  on  a 
previous  notice  of  two  years.  Such  notice  may  be  given  by  the  comptroller,  by 
publishing  the  same  in  the  state  paper,  and  in  a  newspaper,  if  there  shall  be  any, 
printed  in  the  county  where  the  lands  mortgaged  are  situated. 

Part  not  lees  than  one-fourth  principal  may  be  paid.  §  2.  Any  mortgagor  or 
other  person  in  his  behalf,  may  at  any  time  pay  the  whole  or  any  part  not  less 
than  one-fourth  of  the  principal  and  interest  due  upon  any  mortgage  executed 
upon  any  loan  made  by  virtue  of  the  act  hereby  amended.  No  principal  money 
not  then  due  shall  be  paid  to  the  said  commissioners,  except  on  the  warrant  of  the 
county  treasurer,  of  the  county  wherein  they  are  commissioners ;  and  no  payment 
on  such  warrant  shall  be  valid,  unless  the  receipt  therefor  of  the  said  commis- 
sioners shall  be  presented  to  and  countersigned  by  the  said  treasurer ;  and  it  shall 
be  the  duty  of  the  county  treasurers  respectively  to  make  return  of  all  such  war- 
rants and  receipts  to  the  comptroller,  at  such  times  and  in  such  manner  as  he  may 
from  time  to  time  direct. 

RepeaL  §  3.  All  the  provisions  of  the  act  hereby  amended  which  are  not  in- 
consistent vrith  this  act,  are  extended  and  continued  in  force,  and  shall  apply  to 
all  the  loans  which  are  hereby  extended. 
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H  1844,  Chap.  326— An  act  to  amend  an  act  entitled  <<  An  act  authoriz- 
in^r  a  loan  of  certain  moneys  belongings  to  the  United  States,  deposited 
Willi  the  state  of  New  Yorlc  for  safe  keeping/'  passed  April  14,  1837. 

Original  mortgagea  to  be  deUvered  to  comptroUer.  Section  1.  The  provisions  of 
section  forty-four  of  the  act  passed  April  4, 1837,  are  so  far  modified  and  amended 
as  to  authorize  the  commissioners  of  loans  to  deliver  to  the  comptroller  the  origi- 
nal mortgages  on  property  forfeited  and  sold  for  non-payment  of  interest,  and  bid 
off  for  the  people  of  this  state,  in  conformity  with  the  provisions  of  the  same  act. 

Copiea  thereof  to  be  given  and  may  be  recorded ;  feeo.  §  2.  It  shall  be  the  duty  of 
the  comptroller,  upon  the  application  of  any  person  interested  therein,  to  furnish 
a  certified  copy  under  his  seal  of  office  of  any  original  mortgage  made  to  the  com- 
misedoners  of  loans,  and  delivered  to  him  in  pursuance  of  the  fifty-fourth  section 
of  the  act  hereby  amended,  or  of  any  act  amending  the  same ;  and  such  certified 
copy  shall,  if  required  by  the  holders  thereof,  be  recorded,  together  vdth  the  cer- 
tificate of  the  comptroller,  in  the  office  of  register  or  clerk  of  the  county  in  which 
the  lands  described  in  the  said  mortgage  are  situated;  and  every  such  certified 
copy  and  such  record  thereof,  or  a  transcript  of  such  record,  may  be  read  in  evi- 
dence in  any  court  of  this  state,  without  any  further  proof  thereof,  with  the  like 
force  and  effect  as  the  said  original  mortgage.  The  comptroller  shall  be  author- 
ized to  demand  and  receive  for  every  such  certified  copy  of  a  mortgage  the  sum 
of  fifty  cents. 

CommiasionerB  to  give  a  certificate  of  proceedings.  §  8.  The  commissioners  of  loans 
when  required  by  any  person  imterested  in  any  lands  which  have  been  heretofore 
sold,  or  may  hereafter  be  sold  under  the  foreclosure  of  any  mortgeige  made  in  pur- 
suance of  the  act  hereby  amended,  are  hereby  authorized  and  directed  to  furnish 
a  brief  certificate  of  all  or  any  of  the  proceedings  of  the  commissioners  under  the 
said  act,  and  of  the  proofs  of  such  proceedings,  as  the  same  appear  from  the 
minute  books,  entries  and  records,  kept  by  the  said  commissioners  in  relation  to 
any  such  foreclosures  and  sale,  so  far  as  the  same  may  affect  such  lands ;  and  every 
such  certificate  under  the  hands  and  seals  of  the  said  commissioners,  or  under  the 
hand  and  seal  of  any  one  of  them,  duly  acknowledgment'  or  proved  in  the  man- 
ner required  by  law  to  entitle  a  deed  of  real  estate  to  be  recorded  in  the  office  of 
the  register  or  clerk  of  the  countv  in  which  the  said  lands  are  situated ;  and  every 
such  certificate  so  acknowledged  or  proved,  and  the  record  thereof,  or  a  transcript 
of  such  record,  shall  be  priTna  facie  evidence  of  the  facts  therein  stated,  and  may 
be  read  in  evidence  in  any  court  in  this  state.  For  executing  and  delivering  such 
certificate,  the  commissioners  of  loans  shall  be  entitled  to  demand  and  receive 
from  the  person  requiring  the  same,  the  sum  of  three  dollcurs. 

Oommissioners  to  have  the  care  of  lands  until  sale.  §  4.  In  all  cases  wherein  mort- 
gages to  the  commissioners  aforesaid  have  been,  or  may  be  hereafter  foreclosed, 
and  the  lands  bid  off  to  the  people  of  this  state,  and  the  said  mortgages  deliv- 
ered to  the  comptroller  pursuant  to  section  fifty-four  of  the  act  hereby  amended, 
it  shall  continue  to  be  the  duty  of  the  said  commissioners,  according  to  the  pro- 
visions of  the  act  aforesaid,  and  under  the  direction  of  the  commissioners  of  the 
general  land  office,  to  exercise  supervision  and  care  over  the  interests  of  the 
people  in  the  said  lands,  until  the  same  shall  have  been  finally  disposed  of 
according  to  law  and  the  said  commissioners  shall  be  allowed  to  include  the 
original  amount  of  loans  on  the  said  mort^ges  as  a  portion  of  the  funds  on 
which  commissions  may  be  estimated  under  the  act  aforesaid. 


li.  1845,  Chap.  267  — An  act  to  amend  an  act  entitled  <<An  actanthor- 
izins  a  loan  of  certain  moneys  belonging  to  the  United  States  deposited 
with  the  state  of  New  Yorli:,  for  safe  keeping,"  passed  April  4,  1837. 

Money  may  be  reloaned  Section  1.  Whenever  any  part  of  the  principal  moneys 
loaned  out,  under  the  act  entitled  "An  act  authorizing  a  loan  of  certain  moneys 

1  So  in  the  original- 
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belonging  to  the  United  States,  deposited  with  the  state  of  New  York,  for  safe 
keeping,"  passed  April  1st,  1837,  shall  be  paid  in  to  the  loan  commissioners  nnder 
said  act,  in  the  several  counties  in  this  state  upon  any  mortgages,  it  shall  be  the 
duty  of  said  commissioners  to  loan  out  the  same  again,  in  the  same  manner  as 
when  the  whole  of  the  principal  and  interest  due  upon  any  mortgage  shall  be 
paid  in  to  them. 


L.  1847,  Chap.  476— An  act  authorizing'  the  commissioners  for  loaniui^: 
certain  moneys  of  the  United  States,  to  open  separate  accounts  with 
purchasers  of  mortgaged  premises. 

New  accounts  to  be  opened  for  parts  of  premises)  restriction.  Section  1.  "Whenever 
any  person  owning  premises  subject  to  a  mortgage  given  to  the  commissioners  for 
loaning  certain  moneys  of  the  United  States,  of  any  county  of  this  state,  shall  sell 
any  portion  of  the  said  premises,  it  shall  be  the  duty  of  the  said  commissioners  ou 
application  to  them  for  that  purpose,  with  the  assent  of  the  mortgagor,  to  open 
an  account  against  any  purchaser  for  the  proportionate  part  of  the  moneys 
secured  by  said  mortgage  on  the  portion  of  the  said  premises  purchased  by  him, 
and  thereafter  to  give  credit  for  the  payment  on  such  portion,  whenever  the  person 
making  such  payment  shall  so  require :  No  such  account  shall  be  opened  for  a 
less  sum  than  one  hundred  dollars :  Nor  unless  the  remainder  of  the  mortgaged 
premises  exclusive  of  all  buildings  thereon,  and  of  the  value  of  the  rent  in  per- 
petuity if  any,  charged  thereon,  shall  appear,  to  the  satisfaction  of  the  said  com- 
missioners, to  be  worth  double  the  amount  of  the  residue  of  the  said  mortgage 
debt  and  interest,  not  included  in  said  new  account. 

Part  when  to  be  discharged  from  mortgage.  §  2.  Whenever  any  part  for  which  a 
separate  account  has  so  been  opened,  shall  have  been  fully  paid,  the  said  commis- 
sioners shall  discharge  or  release  the  same  from  such  mortgage,  and  such 
discharge  or  release  duly  acknowledged  or  proved,  shall  be  sufficient  to  authorize 
the  county  clerk  to  enter  a  minute  of  such  payment  on  the  margin  of  the  registry 
of  such  mortgage. 

Saving  clause.  §  3.  Nothing  in  this  act  shall  be  construed  to  affect  or  impair 
the  obligation  or  liability  of  any  mortgagor  under  or  by  virtue  of  any  covenant 
contained  in  such  mortgage. 

Report  to  be  made  to  supervisors.  §  4.  The  commissioners  shall  make  a  special 
report  of  their  proceedings  in  each  case  under  this  act,  to  the  board  of  supervisors, 
at  their  first  annual  session  after  the  new  account  is  opened. 

Comptroller  to  prescribe  regulations.  §  5.  The  comptroller  shall  prescribe  regu- 
lations for  opening  new  accounts  by  the  commissioners  aforesaid,  similar  to  those 
adopted  in  the  comptroller's  office ;  and  the  commissioners  shall  give  to  the 
purchaser  or  purchasers  of  any  portion  of  the  premises  mortgaged  to  them  as 
such  commissioners,  a  certificate,  containing  a  description  of  the  premises  set  off, 
the  amount  payable  thereon,  and  setting  forth  that  when  the  payment  is  made, 
the  original  mortgage  will  be  cancelled  in  respect  to  the  premises  described  in  the 
certificate. 


Li.  1850,  Chap.  337  — An  act  to  provide  for  a  final  settlement  of  the 
loans  of  one  thousand  seven  hundred  and  ninety-two  and  one  thousand 
eight  hundred  and  eig^ht,  by  a  transfer  to  the  United  States  deposit  fund, 
and  to  abolish  the  ofnce  of  loan  coniniissioner. 

Bonds  and  mortgages  of  loans  to  be  transferred  to  commissioners  for  loaning  United 
States  deposit  fund.  Section  1.  It  shall  be  the  duty  of  the  loan  commissioners 
in  the  several  counties  in  this  state,  and  they  are  hereby  authorized  to  transfer 
and  deliver  to  "  The  commissioners  for  loaning  certain  moneys  of  the  United 
States,"  in  the  same  county,  as  early  as  practicable  after  the   first  Tuesday  in 
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May  next,  all  the  mortgages  which  shall  then  remain  in  the  hands  of  said  loan 
commissioners  belonging  to  the  loan  of  one  thousand  seven  hundred  and  ninety- 
two,  or  the  loan  of  one  thousand  eight  hundred  and  eight,  which  transfer  shall 
be  made  under  the  direction  of  the  comptroller,  in  the  manner  and  for  the  pur- 
poses prescribed  by  this  act.  But  no  such  transfer  shall  be  made  unless  the 
owner  or  owners  of  the  premises  included  in  such  mortgage  shall  have  assented 
thereto  in  writing. 

Bond  of  mortgagor  to  be  required.  §2.  Before  accepting  the  transfer  of  any  of 
the  mortgages  specified  in  the  preceding  section,  the  commissioners  for  loaning 
certain  moneys  of  the  United  States,  shall  require  a  bond  to  be  executed  to  them 
by  the  original  mortgagor,  or  his  grantee  or  grantees,  or  some  person  of  approved 
responsibility  in  his  or  their  behalf,  conditioned  that  the  moneys  due  on  said 
mortgage  and  the  interest  thereon,  shall  be  paid  to  said  commissioners,  or  their 
successors  in  office,  at  the  same  time  or  times  and  in  the  same  manner,  and  that 
said  mortgage  shall  be  subject  to  the  same  conditions,  proceeding  and  liabilities, 
as  if  said  mortgage  had  been  originally  executed  to  the  commissioners  for  loan- 
ing certain  moneys  of  the  United  States,  under  and  in  pursuance  of  the  act 
entitled  "  An  act  authorizing  a  loan  of  certain  moneys  belonging  to  the  United 
States,  deposited  with  the  state  of  New  York  for  safe  keeping,"  passed  April  4, 
1837,  and  the  several  acts  amendatory  thereof. 

Oondition  of  transfer.  §  3,  No  such  mortgage  shall  be  transferred,  as  herein 
provided,  unless  the  interest  thereon  shall  have  been  paid  to  the  first  Tuesday  of 
May  next ;  and  in  case  the  owner  or  owners  of  the  premises  described  in  any 
mortgage,  shall  refuse  to  assent  to  such  transfer,  or  shall  refuse  or  neglect  to 
execute,  or  cause  to  be  executed  and  delivered  to  the  commissioners  for  loaning 
certain  moneys  of  the  United  States,  a  satisfactory  bond,  as  prescribed  by  the 
second  section  of  this  act ;  or  if  the  said  commissioners  shall  be  of  the  opinion 
that  the  premises  described  in  such  mortgage,  are  not  a  sufficient  security  for 
the  amount  due  thereon,  the  loan  commissioners  shall  proceed  to  foreclose  such 
mortgage  in  the  manner  prescribed  by  the  act  passed  March  14,  1792,  and  the 
acts  amendatory  thereof,  if  such  mortgage  shall  belong  to  the  loan  of  1792 ;  or 
in  the  manner  prescribed  by  the  act  passed  April  11,  1808,  and  the  acts  amend- 
atory thereof,  if  such  mortgage  shall  belong  to  the  loan  of  1808 ;  and  said  loan 
commissioners  shall  immediately  account  to  the  comptroller  for  the  moneys 
arising  from  such  foreclosure. 

Acootmts  of  commiBslonerB,  how  settled.  §  4.  On  receiving  from  the  said  loan 
commissioners  a  transfer  of  any  of  said  mortgages,  in  the  manner  herein  speci- 
fied, the  commissioners  for  loaning  certain  moneys  of  the  United  States,  shall 
thereupon  make  and  deliver  tp  said  loan  commissioners  a  draft  on  the  treasurer 
of  this  state,  in  such  form  as  the  comptroller  shall  prescribe,  for  the  amount  due 
and  unpaid  on  such  mortgage  or  mortgages,  which  draft  shall  be  transmitted  to 
the  comptroller  by  the  said  loan  commissioners  in  settlement  of  their  accounts 
with  the  state,  and  on  receiving  such  draft  or  drafts  the  comptroller  shall  cause 
the  amount  thereof  to  be  transferred  from  the  capital  of  the  United  States  deposit 
fund  to  the  capital  of  the  common  school  fund. 

Transferred  mortgages  to  be  a  part  of  the  U.  S.  deposit  fond.  §  5.  The  mortgages  which 
shall  be  transferred  by  the  loan  commissioners  as  aforesaid  to  the  commissionen! 
for  loaning  certain  moneys  of  the  United  States,  shall  form  a  part  of  the  capital 
of  the  United  States  deposit  fund,  and  the  said  commissioners  for  loaning  certain 
moneys  of  the  United  States,  shall  exercise  the  same  powers  in  relation  to  such 
mortgages,  in  the  collection  of  principal  and  interest  thereon ;  and  in  proceed- 
ings in  case  of  default,  and  shall  receive  the  same  compensation  therefor  as  if 
said  mortgages  had  been  originally  executed  to  the  United  States  deposit  fund, 
under  and  in  pursuance  of  the  act  passed  April  4, 1837,  and  the  several  acts 
amendatory  thereof. 

CommiaaionerB  to  pay  into  treaaury  money  in  their  hands  and  deliver  books  and 
papers  to  oommissioners  of  U.  S.  deposit  fund.    §  6.  After  making  the  transfers  an- 
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thorized  and  directed  by  this  act,  the  loan  commissioners  shall  proceed  to  settle  their 
accounts  with  the  comptroller,  in  respect  to  the  loans  of  one  thousand  seven  hun- 
dred and  ninety-two  and  one  thousand  eight  hundred  and  eight,  and  shall  pay 
into  the  state  treasury  all  balances  remaining  in  their  hands,  without  unreason- 
able delay ;  and  they  shall  also  deliver  to  Uie  commissioners  loaning  certain 
moneys  of  the  United  States,  ail  books,  papers,  titles  and  accounts  now  in  their 
hands,  belonging  or  in  any  way  relating  to  the  said  loans  of  one  thousand  seven 
hundred  and  ninety-two  and  one  thousand  eight  hundred  and  eight,  or  either 
of  them.  And  from  and  after  the  settlement  and  approval  of  their  accounts  by 
the  comptroller,  the  said  offices  of  loan  commissioners,  of  the  loans  of  1792  and 
18(*8,  shall  cease  to  exist. 

Bxtara  compenflatlon.  §  7.  The  comptroller  is  hereby  authorized  to  allow  to  the 
loan  commissioners  appointed  under  the  said  act  of  1792  and  1808,  such  addi- 
tional compensation  as  he  shall  deem  just  and  reasonable  for  the  extra  services 
imposed  upon  them  by  this  act. 

L.  1851,  Chap.  286  — An  act  in  relation  to  mortgages  on  premises  in  tbe 
city  and  county  of  New  York,  taken  by  the  commissioners  for  loaning 
certain  moneys  of  the  United  States. 

Mortgages,  where  deposited.  SECTION  1.  All  mortgages  heretofore  executed  on 
premises  in  the  city  and  county  of  New  York  to  the  commissioners  for  loaning 
certain  moneys  of  the  United  States,  pursuant  to  the  provisions  of  the  act  author- 
izing a  loan  of  certain  moneys  belonging  to  the  United  States,  deposited  with 
the  people  of  the  state  of  New  York  for  safe  keeping,  passed  April  fourth,  one 
thousand  eight  hundred  and  thirty-seven,  together  with  the  indexes  relating 
thereto,  and  all  mortgages  hereafter  executed  on  premises  in  said  city  and  county, 
and  shall  be  deposited  in  the  office  of  the  register  of  the  city  and  county  of  New 
York,  and  shall  not  at  any  time  be  removed  therefrom  unless  the  same  shall  have 
been  paid  and  fully  satisfied. 

Office  of  commissioners.  §  2.  The  office  of  the  said  commissioners  mentioned  in 
the  forty-first  section  of  said  act  shall,  in  the  city  and  county  of  New  York,  be 
kept  at  the  office  of  the  register  of  the  city  and  county  of  New  York. 

Repeal  §  3.  So  much  of  sections  forty-one  and  fifty-five  of  said  act  as  are 
inconsistent  with  this  act  are  hereby  repealed. 


L.  1863y  Chap.  73— An  act  to  amend  an  act  entitled  "An  act  authorizing 
a  loan  of  certain  moneys  belonging  to  the  United  States,  deposited  with 
the  state  of  New  York  for  safe  keeping,"  passed  April  fourth,  eighteen 
hundred  and  thirty-seven,  and  to  amend  certain  sections  of  the  acts 
amendatory  thereof. 

Ooste  and  disbursements.  §  3.  The  said  commissioners  shall  be  entitled  to  in- 
clude in  the  expenses  of  the  sale  mentioned  in  the  act  hereby  amended,  the  fees 
which  they  shall  necessarily  pay  for  searches  of  records  in  any  office,  and  for  the 
taking  of  said  affidavits,  and  the  sum  of  one  dollar  for  the  service  of  etich  and 
every  advertisement  served  by  them  or  in  their  behalf,  in  any  one  foreclosure ; 
provided,  however,  that  the  cost  of  such  service  shall  not  in  any  one  foreclosure 
exceed  the  sum  of  ten  dollars. 

Former  sales  by  one  oommiMioner,  confirmed ;  proviso.  §  9.  All  sales  of  lands 
mortgaged  to  the  commissioners  for  loaning  certain  moneys  of  the  United  States,  in 
the  several  counties  of  this  state,  heretofore  made  and  conducted  in  good  faith  by 
one  of  said  commissioners,  after  the  fee  therein  had  become  vested  in  the  commis- 
sioners by  virtue  of  section  thirty  of  the  act  entitled  "An  act  authorizing  a  loan 
of  certain  moneys  belonging  to  the  United  States,  deposited  with  the  state  of  New 
York  for  safe  keeping,"  passed  April  fourth,  eighteen  hundred  and  thirty-seven, 
and  after  notice  of  such  sales  had  been  given  in  all  respects  in   conformity  to  said 
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act,  and  the  acts  amending  the  same  shall  be  deemed  and  held  to  be  of  the  same 
effect  and  validity  as  if  both  of  such  commissioners  had  been  present  and  partici- 
pated in  such  sale  or  sales ;  provided  however,  in  all  such  cases  that  the  purchaser 
or  purchasers  shall  have  paid  the  purchase  money  of  said  premises,  and  a  deed 
therefor  executed  by  both  of  said  commissioners  shall  have  been  delivered  to  the 
purchaser  or  purchasers,  providing  that  this  section  shall  not  affect  any  action  now 
pending  in  the  courts  of  this  state. 
[The  remainder  of  thLs  statute  amends  particular  sections  of  the  act  of  1837.] 


It.  1864,  Chap.  553  — An  act  to  amend  chapter  one  hundred  and  fifty  of 
the  Laws  ofone  thousand  eight  hundred  and  thirty-seven,  authorizing  a 
loan  of  certain  moneys  helonsringr  to  the  United  States,  deposited  with 
the  state  of  New  York  for  safe  keeping^. 

CommissioiierB  may  invest  in  county  volunteer  bonda ;  bonda  to  be  transmitted  to  oomp- 
troller.  SECTION  1.  In  addition  to  the  mode  of  loaning  money  heretofore  author- 
ized, the  commissioners  of  the  United  States  loan  fund  may  invest  any  moneys 
in  their  hands,  or  which  may  hereafter  come  into  their  hands  in  the  purchase,  at 
not  over  the  par  value  thereof,  of  bonds  of  their  reispective  counties,  issued  for 
the  purpose  of  raising  money  to  pay  bounties  to  volunteer  soldiers,  in  accordance 
with  or  made  legal  by  statute  law  of  this  state,  and  bearing  not  less  than  seven 
per  cent,  interest.  The  said  commissioners  shall  keep  a  correct  record  of  said 
bonds  in  their  book  of  mortgages,  and  also  in  their  minute  book,  and  transmit 
the  said  bonds  t.o  the  comptroller  to  be  deposited  in  his  office  for  safe  keeping; 
but  the  interest  thereon  shall  be  paid  to  the  commissioners,  who  shall  give  proper 
receipts  for  the  same,  and  shall  transmit  the  said  interest  in  like  manner  in  all 
respects  as  they  are  directed  to  transmit  interest  on  mortgages. 


L.  1867,  Chap.  704  —  An  act  in  relation  to  the  United  States  deposit  fkind. 

Certain  aalea  legfalized.  Section  1.  All  sales  of  lands  mortgaged  to  the  commis- 
sioners for  loaning  certain  moneys  of  the  United  States,  in  the  several  counties  of 
this  state,  heretofore  or  hereafter  to  be  made,  and  which  have  been  and  shall  be 
conducted  in  good  faith  by  one  of  said  commissioners,  after  the  fee  therein  had 
become  vested  in  the  commissioners  by  virtue  of  section  thirty  of  the  act  entitled 
"An  act  authorizing  a  loan  of  certain  moneys  belonging  to  the  United  States, 
deposited  with  the  state  of  New  York  for  safe  keeping,"  passed  April  fourth, 
eighteen  hundred  and  thirty-seven,  and  after  notice  of  such  sales  had  been  given 
in  all  respects  in  conformity  to  said  act,  and  the  acts  amending  the  same,  shall 
be  deemed  and  held  to  be  of  the  same  effect  and  validity  as  if  both  of  such  com- 
missioners had  been  present  and  participated  in  such  sale  or  sales ;  provided, 
however,  in  all  such  cases  that  the  purchaser  or  purchasers  shall  have  paid  the 
purchase-money  of  said  premises,  and  a  deed  therefor,  executed  by  both  of  said 
commissioners,  shall  have  been  delivered  to  the  purchaser  or  purchasers. 


li.  1868,  Chap.  698  — An  act  to  authorize  the  discharge  of  mortga^res  to 
comuiissioners  of  United  States  deposit  Amd. 

Authority  to  comptroller,  to  direct  discharge  of  paid  mortgages.  Sbction  1.  It 
shall  and  may  be  lawful  for  the  comptroller,  upon  satisfactory  proof  that  any 
moneys  loaned  by  commissioners  for  loaning  the  United  States  deposit  fnnd  and 
secured  by  mortgage  have  been  fully  paid  to  either  of  the  commissioners  author- 
ized to  receive  the  same,  in  case  the  mortgage  for  any  reason  remains  uncanceled 
and  undischarged  of  record,  to  authorize  and  empower  the  proper  commissioneis 


Digitized  by 


Google 


CHAP.  IX.]  U.  S.  DEPaSIT  FUND.  l.  iss*.  ch.  m.     595 

of  the  said  fund  to  cancel  and  discharge  the  said  mortgage  in  the  manner  pre- 
scribed by  law ;  and  the  said  commissioners  shall,  in  pursuance  of  the  order  and 
direction  of  the  comptroller,  cancel  and  discharge  such  mortgage. 


L.  I87I9  Chap.  576  — An  act  reappropriatingr  a  certain  portion  of  tlie  in- 
come of  the  United  States  deposit  fund  for  the  benefit  oi  academies. 

Application  of  balances  of  appropriation.  Section  1.  The  regents  of  the  university- 
are  hereby  authorized  to  apply  one  thousand  dollars  of  the  unexpended  balance 
of  the  appropriation  made  by  chapter  two  hundred  and  eighty-one  of  the  laws  of 
eighteen  hundred  and  seventy,  for  the  instruction  of  teachers  of  common  schools, 
to  the  purchase  of  books  and  apparatus  for  the  benefit  of  academies,  pursuant  to 
chapter  five  hundred  and  thirty-six  of  the  laws  of  eighteen  hundred  and  fifty-one. 

Report  on  metric  system  to  be  placed  in  libraries.  §  2.  The  regents  are  hereby  au- 
thorized to  apply  a  part  of  the  said  sum,  not  exceeding  three  hundred  dollars,  in 
procuring  copies  of  the  report  of  the  committee  of  the  university  convocation  of 
eighteen  hundred  and  seventy,  on  the  metric  system,  with  the  accompanying 
documents,  to  be  placed  in  the  libraries  of  the  colleges,  academies,  normal  and 
union  schools  of  the  state. 


JL«  1880,  Chap.  517— An  act  to  reduce  and  fix  the  rate  of  interest  on 
honds  and  mortg^ages  held  by  the  commissioners  of  the  United  States 
deposit  fund  in  the  several  counties  of  the  state ;  and  to  amend  chap- 
ter 150  of  the  laws  of  1837.* 

Interest  on  mortgages  held  by  commissioners.  Section  1.  The  interest  on  all  mort- 
gages on  real  estate  held  by  the  commissioners  for  loaning  the  United  States  de- 
posit fund  shall  be  from  the  first  day  of  October,  eighteen  hundred  and  seventy- 
nine,  six  dollars  upon  one  hundred  dollars  for  one  year,  and  after  that  rate  for  a 
greater  or  less  sum,  or  for  a  longer  or  shorter  time. 

[The  remainder  of  this  statate  amends  §  18  of  the  act  of  1837.] 


L.  1884,  Chap.  412  — An  act  relating  to  investments  of  the  moneys  be- 
longing to  the  United  States  deposit  i\ind. 

Investments  legalized.  SECTION  1.  The  following  investments,  heretofore  made  by 
the  comptroller,  of  the  moneys  belonging  to  the  United  States  deposit  fund  and 
now  standing  to  the  credit  of  said  fund  upon  the  books  of  the  comptroller,  namely : 
five  hundrea  and  lifteen  thousand  dollars  three  and  sixty-five  one  hundredths  per 
centum  bonds  of  the  District  of  Columbia  and  fifty  thousand  dollars  Troy  city 
three  and  one-half  per  centum  registered  bonds,  redeemable  May  one,  nineteen 
hundred  and  ten  to  nineteen  hundred  and  nineteen,  are  hereby  confirmed  and 
declared  to  be  valid  and  shall  continue  as  duly  authorized  investments  of  the 
moneys  of  said  fund. 

Future  investments.  §  2,  Whenever  there  shall  be  any  money  in  the  treasury 
belonging  to  said  fund  it  shall  be  lawful  for  the  comptroller  to  invest  the  same  in 
such  of  the  public  securities  of  the  cities  or  counties  of  this  state  as  he  shall  deem 
most  for  the  interest  of  said  fund. 

Proviso.  §  3.  Nothing  herein  contained  shall  be  so  construed  as  to  work  repeal 
of  section  three  of  chapter  three  hundred  and  sixty-six  of  the  laws  of  eighteen 
hundred  and  forty-eight. 

»  Title  thus  amended  by  L.  1885,  ch.  267,  ♦  5. 
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[Supplementary  Title.] 

TITLE  4». 

Of  trie  College  Land  Scrip  Fund, 

lU  1863.  Chap.  20— An  act  declaring  the  acceptance  by  this  state,  of  the 
provisions  of  an  act  of  the  conn*es8  of  the  United  States,  entitled  '*Aii 
act  donating  public  lands  to  the  several  states  and  territories  which 
may  provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic 
arts/'  approved  second  July,  eighteen  hundred  and  sixty-two. 

Acceptance  of  provision  of  U.  S  law.  Section  1.  The  state  of  New  York,  by  its 
legislature,  hereby  declares  its  acceptance  of  the  provisions  of  an  act  passed  by 
the  congress  of  the  United  States,  entitled  "An  act  donating  public  lands  to  the 
several  states  and  territories  which  may  provide  colleges  for  the  benefit  of  agri- 
culture and  the  mechanic  arts,"  approved  July  second,  eighteen  hundred  and  sixty- 
two  ;  and  the  governor  is  hereby  authorized  to  give  such  notice  of  the  said  accept- 
ance as  may  he  proper. 


li.  18639  Chap.  460  — An  aet  relative  to  the  lands  granted  to  this  state  by 
the  act  of  congress  entitled  *^An  aet  donating  public  lands  to  the  sev- 
eral states  and  territories  which  may  provide  colleges  for  the  benefit 
of  agriculture  and  the  mechanic  arts/' approved  second  July,  ei^teen 
hundred  and  sixty-two,  and  authorizing  the  sale  thereof,  and  the  in- 
vestment of  the  proceeds  of  such  sales. 

Oomptroller  may  accept  land  icrip.  SECTION  1.  The  comptroller  of  this  state  is 
hereby  authorized  to  receive  from  the  proper  authorities  of  the  United  States,  the 
land  scrip  to  be  issued  for  the  lands  wanted  to  this  state  by  the  act  of  congress, 
approved  July  second,  eighteen  hundred  and  sixty-two,  entitled  "An  act  donating 
public  lands  to  the  several  states  and  territories  which  may  provide  colleges  for 
the  benefit  of  agriculture  and  the  mechanic  arts,"  and  to  give  all  necessary  receipts 
or  acknowledgments  for  the  scrip  which  may  be  so  received  by  him. 

May  seU  scrip  j  prohibition.  §  2.  The  said  comptroller  is  hereby  authorized,  by 
and  with  the  approval  and  concurrence  of  the  lieutenant-governor,  attorney-gen- 
eral, treasurer  and  chancellor  of  the  university,  from  time  to  time  as  he  may  deem 
proper,  tq  sell  the  said  land  scrip,  or  any  part  thereof  for  cash  or  for  stocks  of  the 
United  States,  or  of  the  states,  or  some  other  safe  stocks,  yielding  not  less  than 
five  per  centum  upon  the  par  value  of  said  stocks,  and  to  execute  all  necessary  and 
proper  transfers  thereof.  But  no  such  scrip  shall  be  transferred  and  delivered  to 
any  purchaser  thereof  until  the  same  shall  have  been  fully  paid  for,  or  until  pay- 
ment thereof  shall  be  fully  secured  by  collaterals  of  such  stock  as  above  specified. 

Provisions  concerning  sale  of  scrip  and  proceeds ;  appropriation  of  moneys.  §  3.  The 
comptroller  shall  make  all  such  arrangements,  employ  such  agents,  and  adopt  such 
measures,  in  all  respects,  as  he  may  deem  most  expedient  for  effecting  a  judicious 
sale  of  the  said  land  scrip ;  and  the  treasurer,  on  the  warrant  of  the  comptroller, 
shall,  from  time  to  time,  pay  out'  any  moneys  in  the  treasury,  not  otherwise  appro- 
priated, all  the  expenses  of  management  and  superintendence,  and  taxes,  if  any, 
from  the  selection  of  said  lands  previously  to  their  sale ;  and  all  expenses  incurred 
in  the  management  and  disbursement  of  the  moneys  which  may  be  received  there- 
from, and  of  all  incidental  matters  connected  with  or  arising  out  of  the  care,  man- 
agement, and  sale  of  the  said  lands  ;  so  that  the  entire  proceeds  of  the  sale  of  said 
lands  shall  be  applied,  without  any  diminution  whatever,  to  the  purposes  men- 
tioned in  the  said  act  of  congress,  and  the  sum  of  three  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  to  pay  the  expenses 
mentioned  in  said  section ;  and  also  the  further  sum  of  one  thousand  dollars,  or  so 

>  The  word  "  of"  omitted. 
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much  thereof  as  may  be  necessary  in  the  judgment  of  the  comptroller,  to  pay 
William  T.  Stei^er,  of  the  city  of  Washington,  for  his  services  in  procuring  and 
forwarding  the  land  scrip  referred  to  in  tlSs  act.  [Thtis  amended  hy  i.  18(&,  ch, 
229.J 

30  Hun,  177. 

Payment  of  proceeds.  §  4.  The  moneys  which  may  be  received  on  the  sale  of  the 
said  lands  or  land  scrip,  shall,  from  time  to  time,  and  as  often  as  there  shall  be  a 
sufficient  accumulation  for  that  purpose,  be  invested  by  the  comptroller,  in  stocks 
of  the  United  States,  or  of  this  state,  or  in  some  other  safe  stocks,  yielding  not  less 
than  five  per  centum  per  annum  on  the  par  value  of  said  stocks ;  and  the  money 
so  invested  shall  constitute  a  perpetual  fund,  the  capital  of  which  shall  remain  for- 
ever undiminished,  except  as  provided  for  in  and  by  the  said  act  of  congress. 

Separate  books  to  be  kept  relating  to  scrip.  §  5.  The  comptroller  shall  keep  sepa- 
rate books  of  account  in  his  office  of  all  matters  relating  to  the  said  land-scrip  and 
lands,  and  the  care,  management,  sale  and  disposition  thereof,  and  of  the  invest- 
ment of  the  moneys  derived  from  the  sale  of  the  said  lands  and  the  land-scrip,  and 
of  the  manner  in  which  the  income  of  the  said  fund  may  be  disposed  of,  pursuant 
to  any  act  of  the  legislature  authorizing  the  application  thereof,  in  conformity  with 
the  provisions  of  the  act  of  congress  aforesaid. 

OomptroUer  to  report  annually.  §  6.  The  comptroller  in  his  annual  report  to  the 
legislature  shall  state  the  condition  and  amount  of  the  said  fund,  the  expendi- 
tures on  account  thereof,  and  all  his  proceedings  and  acts  in  regard  thereto. 

Moneys  received  by  comptroller  to  be  deposited  in  treasury.  §  7.  All  moneys  re- 
ceived by  the  comptroller  under  the  provisions  of  this  act,  shall  be  forthwith 
deposited  by  him  in  the  treasury  of  this  state,  as  a  trust  fund,  with  which  a 
special  office  and  bank  account  shall  be  kept  by  the  treasurer,  so  that  the  said 
moneys  shall  not  be  intermingled  with  the  ordinary  funds  of  the  state,  and  the 
said  moneys  shall  be  paid  out  by  the  treasurer,  from  time  to  time,  on  the  warrant 
of  the  comptroller,  when  required  by  him  for  the  purposes  of  being  invested  as 
hereinbefore  mentioned. 

81  How,  Pr.  R.,78. 


L.  1 8639  Chap.  5 1 1  ~  An  act  to  appropriate  the  income  and  revenue  which 
may  be  received  from  the  investment  of  the  proceeds  of  the  sale  of 
lands  granted  to  this  state  by  the  act  of  congress  entitled  *^An  act 
donating  public  lands  to  the  several  states  and  territories  which  may 
provide  collepres  for  the  benefit  of  agriculture  and  the  mechanic  arts," 
approved  July  second,  eighteen  hundred  and  sixty-two. 

Income  from  sale  of  lands  to  be  disposed  of.  SECTION  1.  The  income  and  revenue 
which  may  be  received  from  the  investment  of  the  proceeds  of  the  sale  of  the 
lands,  or  any  part  of  them,  granted  to  this  state  by  the  act  of  congress  entitled 
"An  act  donating  public  lands  to  the  several  states  and  territories  which  may 
provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,"  approved 
July  second,  eighteen  hundred  and  sixty-two,  shall  be  disposed  of  as  here- 
inafter directed. 

Proceeds  of  investment  to  be  paid  to  trustees  of  People's  College ;  proviso ;  excess  of 
investment  j  proviso.  §  2.  The  said  income,  interest  and  avails  of  the  said  invest- 
ment are  hereby  appropriated  to,  and  shall,  from  time  to  time,  as  the  same  shall  be 
received,  be  paid  over  to  the  trustees  of  the  People's  College,  located  at  Havana, 
in  the  county  of  8chuyler,  for  its  use  and  behoof,  in  the  mode  and  for  the  pur- 
poses in  said  act  of  congress  defined ;  provided,  however,  such  payments  shall 
not  be  made  unless  the  said  trustees  shall  show  to  the  satisfaction  of  the  regents 
of  the  university  of  this  state,  and  so  to  be  certified  by  them,  within  three  years 
from  the  passage  of  this  act,  that  the  said  trustees  are  prepared  with  at  least  ten 
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competent  professors  to  give  instruction  in  such  branches  of  learning  as  are 
related  to  agriculture  and  the  mechanic  arts,  including  military  t^tics,  as 
required  by  the  said  act  of  congress,  and  that  they,  the  said  trustees,  own  and 
are  possessed  of  suitable  college  grounds  and  buildings,  properly  arranged  and 
furnished,  for  the  care  and  accommodation  of  at  least  two  hundred  and  fifty 
students,  with  a  suitable  library,  philosophical  and  chemical  apparatus,  and 
cabinets  of  natural  history,  and  also  a  suitable  farm,  for  the  practical  teaching 
of  a^culture,  of  at  least  two  hundred  acres,  with  suitable  farm  buildings,  farm- 
ing implements  and  stock  ;  and  also  suitable  shops,  tools,  machinery,  and  other 
arrangements  for  teaching  the  mechanic  arts,  all  of  which  property  must  be  held 
by  the  said  trustees  absolutely,  and  be  fully  paid  for ;  and  provided,  further,  that 
the  said  college  shall  be  subject  to  the  visitation  of  the  said  regents ;  and  pro- 
vided, further,  that  the  said  payment  shall  cease  whenever,  in  the  opinion  of  the 
said  regents,  the  said  college  shall  neglect  to  fulfil  the  conditions  of  this  appro- 
priation ;  and  that  whenever  the  proceeds  of  the  investment  or  investments 
aforesaid  shall  be  in  excess  of  the  needs  of  said  college,  the  regents  of  the  uni- 
versity, who  shall  have  power  to  determine  the  amount  of  such  excess,  shall  notify 
the  comptroller,  and  he  shall  thereafter  withhold  the  same  from  said  college ;  and 
provided  further,  that  the  said  People's  College  shall  conform  to  the  act  of  con- 
gress aforesaid  in  making  an  annual  report,  and  transmitting  copies  thereof  to 
the  secretary  of  the  interior  at  Washington  and  to  other  colleges. 

Property  not  to  be  incumbered  or  disposed  of;  exception,  §  3.  From  and  after  the 
time  the  said  trustees  of  the  said  college  shall  have  become  entitled  to  the  bene- 
fits of  this  act  as  aforesaid,  the  said  college  grounds,  farm,  workshops,  fixtures, 
machinery,  apparatus,  cabinets  and  library  shall  not  be  incumbered,  aliened  or 
otherwise  disposed  of  by  the  said  trustees ;  and  any  attempt  by  the  said  trustees 
so  to  do  shall  be  utterly  void,  and  of  no  effect.  But  such  macninery,  apparatus, 
cabinets  and  library,  or  any  part  thereof,  may  at  any  time  be  disposed  of  by  said 
trustees,  on  reasonable  cause  therefor  being  shown,  to  the  satisfaction  of  the  re- 
gents, and  on  such  terms  as  the  said  regente  may  approve. 

When  college  to  receive  students  from  each  county  of  the  state  free  of  charge  for  tuition, 
etc.;  number  so  received  to  be  designated  j  when  and  what  students  may  have  board,  tuition 
and  room  rent  free.  §  4.  From  the  commencement  of  the  year  one  thousand  eight 
hundred  and  sixty-eight,  or  whenever  in  the  opinion  of  the  regents  of  the  uni- 
versity, the  income  arising  from  the  investments  provided  for  in  this  act  shall 
warrant  the  same,  the  People's  College  shall  receive  students  from  each  county  in 
this  state,  and  shall  give  and  furnish  to  them  instruction  in  any  or  all  the  pre- 
scribed branches  of  study  pursued  in  any  department  of  said  institution,  free  from 
any  tuition  fee  or  any  incidental  charges  to  be  paid  to  said  college;  and  the 
regents  of  the  university  shall,  from  time  to  time,  designate  the  number  of  stu- 
dents to  be  so  educated,  but  they  shall  be  selected,  or  caused  to  be  selected,  by  the 
chancellor  of  the  university  and  the  superintendent  of  public  instruction,  who  shall 
jointly  publish  such  rules  and  regulations  in  regard  thereto  as  will,  in  their  opinion, 
secure  proper  selections,  and  stimulate  competition  in  the  academies,  public  and 
other  schools  in  this  state.  From  and  after  the  same  time,  also,  the  said  regents 
of  the  university  shall  each  year,  in  accordance  with  the  income  of  the  college, 
determine  tha  number  of  youth  of  the  state  of  New  York  whom  the^f acuity  of  the 
college,  affer  due  examination  and  with  the  approbation  of  the  trustees  thereof, 
shall  admit  as  properly  qualified  students,  who  shall  be  exempt  from  any  pay- 
ment for  board,  tuition  or  room  rent ;  but  in  the  selection  of  students  preference 
shall  be  given  to  the  sons  of  those  who  shall  have  died  in  the  military  or  naval 
service  of  the  United  States. 

Disposition  of  remainder  of  income.  §  5.  The  remainder  of  the  income  and  rev- 
enues mentioned  in  the  first  section  of  this  act,  not  appropriated  to  the  People's 
College,  as  aforesaid,  shall  be  paid  over  from  time  to  time,  in  such  manner  and 
proportions  as  the  said  regents  shall  determine,  to  such  of  the  colleges  of  this  state 
as  shall  be  willing  to  comply  in  their  arrangements  and  instruction  to  the  requisi- 
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tions  of  the  act  of  congress  aforesaid,  and  in  such  manner  as  in  the  judgment  of 
the  said  regents  shall  best  carry  out  the  true  intent  and  meaning  of  the  said  act, 
having  reference  in  such  selection  and  division  to  the  existing  arrangements  of 
such  colleges  respectively,  for  instruction  in  agriculture  and  the  mechanic  arts, 
and  giving  preference  as  far  as  may  be  to  such  institutions  as  shall  receive  endow- 
ments after  the  passage  of  this  act,  for  the  purpose  of  advancing  instruction  in 
agriculture  and  the  mechanic  arts.  The  provisions  of  the  third  section  of  this  act 
shall  apply  to  the  institution  so  selected  as  aforesaid. 

All  pa3nnenta  made  out  of  this  tnuit  fund,  g  6.  All  payments  to  be  made  under  this 
act,  shall  be  made  by  the  treasurer,  on  the  warrant  of  the  comptroller,  out  of  the 
special  or  trust  fund  on  deposit  with  the  treasurer,  arising  from  the  receipt  of  the 
income  and  revenue  mentioned  in  the  first  section  of  this  act. 

Act  may  be  amended  or  repealed.  §  7.  The  legislature  may,  at  any  time,  alter, 
amend,  or  repeal  this  act. 


Ii«  1865»  Chap.  585  —  An  act  to  establish  the  Cornell  University »  and  to 
appropriate  to  it  the  income  of  the  sale  of  public  lands  granted  to  this 
state  by  congress,  on  the  second  day  of  July,  eighteen  hundred  and 
sixty-two,  also  to  restrict  the  operation  of  chapter  five  hundred  and 
eleven  of  the  laws  of  eighteen  hundred  and  sixty-three* 

Corporators;  powers.  Section  1.  Ezra  Cornell,  William  Kelly,  Horace  Greeley, 
Josiah  B.  Williams,  William  Andrus,  John  McGraw,  Gteorge  W.  Schuyler, 
Hiram  Sibley,  J.  Meredith  Read,  John  M.  Parker,  and  such  other  persons  as  may 
be  associated  with  them  for  that  purpose,  are  hereby  created  a  body  politic  and 
corporate,  to  be  known  as  the  Cornell  University,  which  university  shall  be  located 
in  the  town  of  Ithaca,  in  the  county  of  Tompkins,  in  this  state.  The  corporation 
hereby  creatrod  shall  have  all  the  rights  and  privileges  necessary  to  the  accomplish- 
ment of  the  object  of  its  creation  as  declared  in  this  act,  and  in  the  performance 
of  its  duties  shall  be  subject  to  the  provisions  and  may  exercise  the  powers,  enu- 
merated and  set  forth  in  the  second  article  of  the  fifteenth  chapter,  title  one  of  the 
Revised  Statutes  of  the  State  of  New  York. 

Additional  trustees  of  first  board ;  Ezra  Cornell ;  when  seven  other  trustees  to  be  chosen ; 
a  majority  not  to  be  of  one  religious  sect ;  when  elected  trustee  deemed  to  vacate  his  office ; 
division  into  classes,  etc. ;  terms  of  office  ;  election  of  trustees ;  trustees,  by  whom  to  be 
chosen  before  alumni  equal  one  hundred;  after.  §  2.  The  first  board  of  trustees  of  said 
corporation  shall  consist  of  the  persons  named  in  the  first  section  of  this  act.  In 
addition  thereto  the  governor,  the  lieutenant-governor,  the  speaker  of  the  house 
of  assembly,  the  superintendent  of  public  instruction,  the  president  of  the  board 
of  faculty  of  the  said  corporation,  the  president  of  the  state  agricultural  society, 
the  librarian  of  the  Cornell  library,  the  eldest  lineal  male  descendant  of  Ezra  Cor- 
nell, shall  be  trustees  thereof  ex  officio.  The  said  Ezra  Cornell  shall  be  a  trustee 
thereof  until  he  shall  die  or  resign.  In  addition  to  the  number  of  tnistees  herein 
provided  for,  there  shall  be  elected  by  them,  or  by  a  quorum  of  them,  at  their  first 
meeting,  by  the  vote  of  a  majority  of  such  quorum,  seven  other  trustees  to  act  with 
them  as  the  board  of  trustees  of  said  university ;  but  at  no  time  shall  a  majority 
of  the  board  be  of  any  one  religious  sect,  or  of  no  religious  sect.  Whenever  any 
one  of  the  seven  trustees  so  elected  by  the  others  shall  become  a  trustee  ex  offijdo^ 
by  being  chosen  as  the  president  of  the  board  of  faculty  of  the  university,  his  office 
as  an  elected  tnistee  shall  become  vacant,  and  shall  not  again  be  filled  in  any 
manner ;  and  the  number  of  trustees,  other  than  of  those  who  are  trustees  ex  offi^^ 
including  in  the  ex  offi^  trustees  the  said  Ezra  Cornell,  shall  not  again  exceed  fifteen. 
The  said  fifteen  trustees,  who  are  not  such  ex  officio^  shall  at  the  first  annual  com- 
mencement of  the  said  university,  be  divided  into  classes,  by  lot,  of  three  in  each 
class.     The  first  lot  shall  be  cast  in  such  manner  as  shall  be  provided  by  the  by- 
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laws  of  the  university,  or  by  the  resolution  of  the  board  of  trustees.  The  term  of 
office  of  the  iirst  class  of  said  elective  trustees  shall  terminate  at  the  end  of  five 
years  from  the  said  first  annual  commencement ;  the  term  of  office  of  the  second 
class  shall  terminate  at  the  end  of  six  years  from  the  said  first  annual  commence- 
ment ;  the  term  of  office  of  the  third  class  shall  terminate  at  the  end  of  seven  years 
from  the  said  first  annual  commencement ;  the  term  of  office  of  the  fourth  class 
shall  terminate  at  the  end  of  eight  years  from  the  said  first  annual  commence- 
ment ;  the  term  of  office  of  the  fifth  class  shall  terminate  at  the  end  of  nine  years 
from  the  said  first  annual  commencement.  On  the  expiration  of  the  term  of  any 
such  class,  and  at  the  then  next  annual  commencement,  three  trustees  shall  be 
elected  to  fill  the  place  of  such  class.  All  trustees  elected  after  the  first  election, 
as  herein  provided,  shall  hold  office  for  five  years  from  the  animal  commencement 
at  which  they  are  elected.  The  election  thereof  shall  be  by  ballot,  and  thirteen 
of  the  ballots  cast  shall  concur  before  any  one  is  thereby  elected  a  trustee.  The 
said  trustees  shall  be  elected  by  the  votes  of  those  of  the  board  of  trustees  whoee 
term  does  not  expire  until  the  alumni  of  the  said  university  shall  have  reached  one 
hundred.  Who  shall  be  deemed  the  alumni  of  the  said  university  shall  be  pre- 
scribed by  the  by-laws  of  the  said  university,  and  such  prescription  shall  be  made 
at  or  before  the  first  annual  commencement  of  the  said  university,  and  the  same 
shall  not  be  changed  except  by  act  of  the  legislature.  "When  the  number  of  the 
alumni  shall  have  reached  one  hundred,  and  so  long  as  such  number  continues  at 
one  hundred  or  upwards,  the  trustees  to  be  elected  at  the  end  of  any  year  shall  be 
elected  as  follows :  The  board  of  trustees  shall,  in  the  manner  herein  provided,' 
elect  two ;  the  said  alumni,  if  forty-five  of  them  shall  meet  at  the  said  university 
at  the  time  above  specified,  shall,  in  the  manner  above  provided,  elect  one  trus- 
tee ;  but  not  unless  a  majority  of  those  present  shall  concur  in  the  election.  If 
forty-five  of  the  alumni  shall  not  so  meet,  or  so  meeting  shall  not  so  elect,  or  if  at 
any  time  the  number  of  the  alumni  shall  not  be  one  hundred,  the  board  of  trus- 
tees shall  elect  the  three  trustees  in  the  manner  above  provided.  [Thus  amended 
by  L.  1867,  ch.  763.] 

Farm  to  cdudst  of  not  less  than  200  acres ;  special  constables.  §  3.  The  farm  and 
grounds  to  be  occupied  by  said  corporation,  whereupon  its  buildings  shall  be 
erected,  in  such  manner  and  to  such  extent  as  the  trustees  may  from  time  to 
time  direct  and  provide  for,  shall  consist  of  not  less  than  two  hundred  acres.  For 
the  protection  of  the  grounds,  farm  buildings  and  property  of  the  university,  the 
supervisor  of  the  town  of  Ithaca  may  appoint,  upon  the  recommendation  of  the 
board  of  trustees  of  said  Cornell  University,  not  more  than  three  suitable  persons, 
as  special  constables,  who  shall  have  and  exercise  within  the  boundaries  of  such 
university  grounds,  the  powers  and  duties  of  constables  of  towns,  and  whose  com- 
pensation shall  be  regulated  and  paid  by  said  board  of  trustees  of  the  university. 
[Thus  amended  by  L.  1882,  ch,  147.] 

Olject  of  college.  §  4.  The  leading  object  of  the  corporation  hereby  created  shall 
be  to  teach  such  branches  of  learning  as  are  related  to  agriculture  and  the 
mechanic  arts,  including  military  tactics ;  in  order  to  promote  the  liberal  and 
practical  education  of  the  industrial  classes  in  the  several  pursuits  and  professions 
in  life.  But  such  other  branches  of  science  and  knowledge  may  be  embraced  in 
the  plan  of  instruction  and  investigation  pertaining  to  the  university  as  the  trus- 
tees may  deem  useful  and  proper.  And  persons  of  every  religious  denomination, 
or  of  no  religious  denomination,  shall  be  equally  eligible  to  all  offices  and  appoint- 
ments. 

Corporation  may  take  and  hold  real  estate,  etc.  §  5.  The  corporation  hereby  created 
may  take  and  hold  real  and  personal  property  to  such  an  amount  as  may  be  or 
become  necessary  for  the  proper  conduct  and  support  of  the  several  departments 
of  education  heretofore  established  or  hereafter  to  be  established  by  its  board  of 
trustees,  and  such  property,  real  and  personal  as  has  been,  or  may  hereafter  be 
given  to  said  corporation  by  gift,  grant,  devise  or  bequest  in  trust  or  otherwise, 
for  the  uses  and  purposes  permitted  by  its  charter,  and  in  cases  of  trusts  eo 
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created,  the  several  trust  estates  shall  be  kept  distinct,  and  the  interest  or  income 
shall  be  faithfully  applied  to  the  purposes  of  such  trust,  in  accordance  with  the 

r revisions  of  the  act  or  instrument  by  which  the  respective  trusts  were  created. 
Thus  amended  by  L,  1882,  ch.  147.] 
45  Hun,  354. 

lu  income.  §  6.  The  income,  revenue  and  avails  which  shall  be  received  from 
the  investment  of  the  proceeds  of  the  sale  of  the  lands,  or  of  the  scrip  therefor, 
or  of  any  part  thereof,  granted  to  this  state  by  the  act  of  congress,  entitled  "An 
act  donating  public  lands  to  the  several  states  and  territories  which  may  provide 
colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,"  approved  July  second, 
eighteen  hundred  and  sixty-two,  are  hereby  appropriated  to,  and  shall,  from  time 
to  time  as  the  same  shall  be  received,  be  paid  over  to  the  trustees  of  the  corpora- 
tion hereby  created,  for  its  use  and  behoof  in  the  mode  and  for  the  purposes  in 
said  act  of  congress  defined ;  provided,  however,  that  no  part  of  such  payment 
shall  be  made  unless  the  said  trustees  shall  prove  to  the  satisfaction  of  the  comp- 
troller, wathiii  six  months  after  the  passage  of  this  act,  that  the  said  corporation 
possesses  a  fund  of  five  hundred  thousand  dollars  at  least,  given  by  Ezra  Cornell, 
of  Ithaca  aforesaid,  which  last-named  fund  shall  be  given  absolutely  and  without 
any  limitation,  restriction  or  condition  whatsoever,  save  such  as  is  in  accordance 
with  the  provisions  of  this  act,  nor  shall  the  same  be  in  any  maimer  repaid  or  re- 
turned to  the  said  Cornell,  his  representatives  or  assigns,  except  as  in  this  act  pro- 
vided, and  any  vote  or  resolution,  or  act  or  proceeding  to  return  or  repay  the  same, 
except  as  in  accordance  with  this  act,  shall  be  void ;  and  provided  further,  that  no 
such  payment  shall  be  made,  unless  within  six  months  from  the  passage  of  this  act 
said  Ezra  Cornell  of  Ithaca,  shall  pay  over  to  the  trustees  of  Genesee  College,  located 
at  Lima  in  this  state,  the  sum  of  twenty-five  thousand  dollars,  for  the  purpose  of 
establishing  in  said  Genesee  College  a  professorship  of  agricultural  chemistry.  Pro- 
vided further,  that  the  trustees  of  the  People's  College  at  Havana  may,  in  place  of 
a  strict  compliance  with  the  conditions  of  the  act,  chapter  five  hundred  and  eleven 
of  the  laws  of  eighteen  hundred  and  sixty-three,  in  the  details  thereof,  within 
three  months  from  the  passage  of  this  act,  deposit  such  a  sum  of  money  as  in  addi- 
tion to  the  amount  already  expended  by  them  upon  or  for  the  purposes  of  their 
corporation,  shall,  in  the  opinion  of  the  regents  of  the  university  of  New  York,  be 
sufficient  to  enable  the  said  trustees  fully  to  comply  with  the  conditions  of  the  said 
chapter  five  hundred  and  eleven  of  the  laws  of  eighteen  hundred  and  sixty-three. 
8uch  deposit,  if  made,  shall  be  made  in  such  place,  and  on  such  terms,  as  shall  be 
satisfactory  to  the  said  regents  of  the  university.  And  the  said  deposit  shall  not 
be  withdrawn  or  removed,  or  in  any  way  affected  or  impaired,  except  to  be  applied 
under  the  directions  of  the  said  regents  for  the  purposes  of  the  said  People's  Col- 
lege, or  upon  the  trustees  thereof  relinquishing  any  claim  to  the  beneftt  of  the 
said  act  of  eighteen  hundred  and  sixty-three.  But  nothing  contained  in  this 
provision  shall  release  the  said  trustees  of  the  People's  College  from  the  conditions 
and  obligations  imposed  or  contained  in  section  three  of  said  act.  They  shall,  on 
the  contrary,  in  addition  to  the  making  and  continuing  such  deposit  as  aforesaid, 
within  the  said  three  months,  show  to  the  satisfaction  of  the  said  regents  that  they 
have  complied  with  the  requirements  of  the  said  section  three,  and  that  the  col- 
lege grounds,  farm,  workshops,  fixtures,  machinery,  apparatus,  cabinets  and 
library,  occupied  or  ovmed  by  them,  are  not  incumbered,  aliened,  or  other- 
wise disposed  of.  And  nothing  contained  in  this  provision  shall  release  the 
said  trustees  of  the  People's  College  from  a  full  and  perfect  performance 
of  the  terms  and  conditions  of  the  said  act,  chapter  five  hundred  and  eleven 
of  the  laws  of  eighteen  hundred  and  sixty-three,  in  all  its  details  and 
within  the  time  therein  limited  therefor.  Nor  shall  the  trustees  of  the  said 
People's  College  receive  from  the  comptroller  any  portion  of  the  income  and  avails 
of  the  said  lands  until  they  have  complied  with  and  performed  the  terms  and  con- 
ditions of  the  said  act,  chapter  five  hundred  and  eleven  of  the  laws  of  eighteen 
hundred  and  sixty-three,  to  the  satisfaction  of  said  regents ;  nor  shall  they  re- 
ceive any  portion  of  the  said  avails  and  income  or  revenue,  unless  they  comply 
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with  the  conditions  of  this  act,  by  making  and  continuing  the  said  deposit.  U  the 
said  trustees  of  the  People's  College  shall  not,  within  the  term  mentioned  in  the 
said  act,  chapter  live  hundred  and  eleven,  have  complied  therewith  to  the  satis- 
faction of  the  said  regents,  or  if,  within  the  said  term  of  three  months,  they  shall 
not  have  made  the  said  deposit,  in  accordance  with  and  upon  the  terms  fixed  by 
this  act,  then  the  avails,  income  and  revenue  which  shall  be  received  from  the 
investments  of  the  proceeds  of  the  sales  of  the  said  lands  or  of  the  scrip  therefor, 
shall  be  disposed  of  to  the  corporation  hereby  created  in  the  manner  provided  for 
in  this  section,  and  not  before.  If,  on  the  other  hand,  the  said  trustees  of  the 
People's  College  shall,  within  the  time  provided  for  in  the  act,  chapter  five  hun- 
dred and  eleven  of  the  laws  of  eighteen  hundred  and  sixty-three,  and  as  herein 
provided,  to  the  satisfaction  of  the  said  regents,  comply  with  the  conditions  and 
obligations  thereof  and  hereof,  so  that  they  shall  be  entitled  to  receive  and  enjoy 
the  benefits  thereof  and  hereof,  then  the  said  f imd  of  five  hundred  thousand  dol- 
lars given  by  Ezra  Cornell,  shall,  in  his  option  or  that  of  his  personal  repre- 
sentatives or  assigns,  revert  to  him  or  them.  Moreover,  the  trustees  of  the  People's 
College  may,  at  any  time,  upon  written  notice  to  the  said  regents,  withdraw  and 
remove  the  aforesaid  deposit ;  but  such  notice  and  withdrawal,  or  either  of  them, 
shall  be  deemed  a  relinquishment  and  forfeiture  by  them  of  the  benefit  to  them 
of  the  said  chapter  five  hundred  and  eleven,  and  of  the  benefit  of  this  act,  and 
thereupon,  upon  the  performance  of  the  said  Ezra  Cornell,  or  of  his  heirs,  and  of 
the  corporation  hereby  created,  of  the  conditions  and  obligations  of  this  act,  the 
said  income,  avails  and  revenue  shall  be  disposed  of  to  the  said  Cornell  Univer- 
sity, as  is  hereinbefore  provided. 
30  Han,  177. 

ProviBionB  to  be  made  regarding  buildings,  etc.,  before  October.  §  7.  The  trustees  of 
the  said  university,  if  they  shall  become  entitled  to  the  benefits  of  this  act,  shall 
make  provisions  to  the  satisfaction  of  the  regents,  in  respect  to  the  buildings, 
fixtures  and  arrangements  generally,  on  or  before  the  first  day  of  October,  anno 
Domini^  eighteen  hundred  and  sixty-eight,  to  fulfil  the  provisions  of  the  afore- 
said act  of  congress ;  they  shall  also  make  all  reports  and  perform  such  other  acts 
as  may  be  necessary  to  conform  to  the  act  of  congress  aforesaid.  The  said 
university  shall  be  subject  to  the  visitation  of  the  regents  of  the  university  of  the 
state  of  New  York.     [Thus  amended  by  L.  1867,  eh.  763.] 

(L.  1867,  ch,  763.  §  3.  The  trustees  of  the  said  university  are  hereby  authorized  to  borrow* 
from  time  to  time,  for  the  erection  and  equipment  of  necessary  imiversity  buildings,  a  sum  not 
exceeding  in  all,  fifty  thousand  dollai*s,  and  secni'e  the  repayment  of  the  same  by  note  or  bond» 
as  shall  be  agreed  upon.) 

Property  not  to  be  incumbered.  §  8.  From  and  after  the  time  the  said  corporation 
shall  have  become  entitled  to  the  benefits  of  this  act  as  aforesaid,  the  said 
university  grounds,  farm,  workshops,  fixtures,  machinery,  apparatus,  cabinets  and 
library,  shall  not  be  encumbered,  aliened  or  otherwise  disposed  of  by  the  said 
trustees,  or  by  any  other  person,  except  on  terms  such  as  the  legislature  of  the 
state  of  New  York  shall  have  approved,  and  any  act  of  the  said  trustees,  or  that 
of  any  other  person  which  shall  have  that  eflfect,  shall  be  void. 

To  be  open  to  applicants;  to  receive  one  student  from  each  assembly  district;  how 
selected ;  candidates  to  be  examined  and  the  best  selected;  preference  to  be  given  to  sons 
of  soldiers  or  sailors ;  vacancies,  how  filled ;  leave  of  absence ;  duty  of  superintendent  of 
public  instruction.  §  9.  The  several  department's  of  study  in  the  said  university  shall 
be  open  t,o  applicants  for  admission  thereto  at  the  lowest  rates  of  expense  consistent 
with  its  welfare  and  efficiency,  and  without  distinction  as  to  rank,  class,  previous 
occupation  or  locality.  But,  with  a  view  to  equalize  its  advantages  to  all  parts  of 
the  state,  the  institution  shall  receive  students  to  the  number  of  one  each  year  from 
each  assembly  district  in  this  state,  to  be  selected  as  hereinafter  provided,  and 
shall  give  them  inHtrnctio!!  in  any  or  in  all  the  prescribed  branches  of  study  in  any 
department  of  said  institution,  free  of  any  tuition  fee  or  of  any  incidental  charges 
to  be  paid  to  said  university,  unless  such  incidental  charges  shall  have  been  made 
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to  compensate  for  materials  consumed  by  said  students  or  for  damages  needlessly 
or  purposely  done  by  them  to  the  property  of  said  university.  The  said  free  in- 
struction shall,  moreover,  be  accorded  to  said  students  in  consideration  of  their 
superior  ability  and  as  a  reward  for  superior  scholarship  in  the  academies  and 
public  schools  of  this  state.  Said  students  shall  be  selected  as  the  legislature  may 
from  time  to  time  direct,  and  until  otherwise  ordered,  as  folloVs : 

1.  A  competitive  examination,  under  the  direction  of  the  department  of  public 
instruction,  shall  be  held  at  the  county  court-house  in  each  county  of  the  state, 
upon  the  first  Saturday  of  June,  in  each  year,  by  the  city  superintendents  and  the 
school  commissioners  of  the  county. 

2.  None  but  pupils  of  at  least  sixteen  years  of  age  and  of  six  months'  standing 
in  the  common  schools  or  academies  of  the  state,  during  the  year  immediately  pre- 
ceding the  examination  shall  be  eligible. 

3.  Such  examination  shall  be  upon  such  subjects  as  may  be  designated  by  the 
president  of  the  university.  Question  papers  prepared  by  the  department  of  pub- 
lic instruction  shall  be  used,  and  the  examination  papers  handed  in  by  the  different 
candidates  shall  be  retained  by  the  examiners  and  forwarded  to  the  department 
of  public  instruction. 

4.  The  examiners  shall  within  ten  days  after  such  examination,  make  and  file 
in  the  department  of  public  instruction,  a  certificate  in  w  hich  they  shall  name  all 
the  candidates  examined  and  specify  the  order  of  their  excellence,  and  such  can- 
didates shall,  in  the  order  of  their  excellence,  become  entitled  to  the  scholarships 
belonging  to  their  respective  counties. 

5.  In  case  any  candidate  who  may  become  entitled  to  a  scholarship  shall  fail  to 
claim  the  same  or  shall  fail  to  pass  the  entrance  examination  at  such  university,  or 
shall  die,  resign,  absent  himself  without  leave,  be  expelled  or  for  any  other  reason 
shall  abandon  his  right  to  or  vacate  such  scholarship  either  before  or  after  entering 
thereupon,  then  the  candidate  certified  to  be  next  entitled  in  the  same  county 
shall  become  entitled  to  the  same.  In  case  any  scholarship  belonging  to  any  county 
shall  not  be  claimed  by  any  candidate  resident  in  that  county,  the  state  superin- 
tendent may  fill  the  same  by  appointing  thereto  some  candidate  first  entitled  to  a 
vacancy  in  some  other  county,  after  notice  has  been  served  on  the  superintendent 
or  commissioners  of  schools  of  said  county.  In  any  such  case,  the  president  of  the 
university  shall  at  once  notify  the  superintendent  of  public  instruction,  and  that 
officer  shall  immediately  notify  the  candidate  next  entitled  to  the  vacant  scholar- 
ship, of  his  right  to  the  same. 

6.  Any  state  student  who  shall  make  it  appear  to  the  satisfaction  of  the  presi- 
dent of  the  university  that  he  requires  leave  of  absence  for  the  purpose  of  earning 
funds  with  which  to  defray  his  living  expenses  while  in  attendance,  may  in  the 
discretion  of  the  president,  be  granted  such  leave  of  absence,  and  may  be  allowed 
a  period  not  exceeding  six  years  from  the  commencement  thereof  for  the  comple- 
tion of  his  course  at  said  university. 

7.  In  certifying  the  qualifications  of  the  candidates,  preference  shall  be  given 
(where  other  qualifications  are  equal)  to  the  children  of  those  who  have  died  in  the 
military  or  naval  service  of  the  United  States. 

8.  Notices  of  the  time  and  place  of  the  examinations  shall  be  given  in  all  the 
schools,  having  pupils  eligible  thereto,  prior  to  the  first  day  of  January  in  each 
year,  and  shall  be  published  once  a  week  for  three  weeks  in  at  least  two  news- 
papers in  each  county  immediately  prior  to  the  holding  of  such  examinations. 
The  cost  of  publishing  such  notices  and  the  necessary  expenses  of  such  examin- 
ation shall  be  a  charge  upon  each  county  respectively,  and  shall  be  audited  and 
paid  by  the  board  of  supervisors  thereof.  The  state  superintendent  of  public 
instruction  shall  attend  to  the  giving  and  publishing  of  the  notices  hereinbefore 
provided  for.  He  may,  in  his  discretion,  direct  that  the  examination  in  any  county 
may  be  held  at  some  other  time  and  place  than  that  above  specified,  in  which  case 
it  shall  be  held  as  directed  by  him.     He  shall  keep  full  records  in  his  department 
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of  the  reports  of  the  different  examiners,  showing  the  age,  post-office  address  and 
standing  of  each  candidate,  and  shall  notify  candidates  of  their  rights  under  this 
act.  He  shall  determine  any  controversies  which  may  arise  under  the  provisions 
of  this  act.  He  is  hereby  charged  with  the  general  supervision  and  direction  of 
all  matters  in  connection  with  the  filling  of  such  scholarships.  Students  enjoying 
the  privileges  of  free  scholarships  shall  in  common  with  the  other  students  of  said 
university  be  subject  to  all  of  the  examinations,  rules  and  requirements  of  the 
board  of  trustees  or  faculty  of  said  university  except  as  herein  provided.  [Thus 
amended  by  L.  1887,  ch.  291,  superseding  L.  1872,  ch.  654,  and  L.  1886,  ch.  614.] 
45  Hun,  19. 

Pajnnents  from  treasury.  §  10.  All  payments  made  under  this  act,  out  of  the 
treasury  of  the  state,  shall  be  made  by  the  treasurer  on  the  warrant  of  the  comp- 
troller out  of  the  special  fund  on  deposit  with  the  treasurer,  arising  from  the 
receipt  of  the  income  and  revenue  and  avails  mentioned  in  the  sixth  section  of 
this  act. 

Conflicting  laws.  §11.  Chapter  five  hundred  and  eleven  of  the  laws  of  eighteen 
hundred  and  sixty-three,  entitled  "  An  act  to  appropriate  the  income  and  revenue 
which  may  be  received  from  the  investment  of  the  proceeds  of  the  sales  of  the 
lands  granted  to  the  state  by  the  act  of  congress,  entitled  *  An  act  donating  public 
lands  to  the  several  states  and  territories  which  may  provide  colleges  for  the  bene- 
fit of  agriculture  and  the  mechanic  arts,'  approved  July  second,  eighteen  hundred 
and  sixty-two,  passed  May  fourteenth,  eighteen  hundred  and  sixty-three,"  shall 
be  read  and  construed  subject  to  the  provisions  of  this  act,  and  whenever  the  pro- 
visions of  said  act,  chapter  five  hundred  and  eleven  of  the  laws  of  eight.een  hun- 
dred and  sixty-three,  and  the  other  provisions  of  this  act,  shall  conflict,  the 
provisions  of  this  act  shall  be  deemed  the  law,  and  shall  prevail. 

Repealing  clause.    §  12.  The  legislature  may  at  any  time  alter  or  repeal  this  act. 

When  to  take  effect     §  13.  This  act  shall  take  effect  immediately. 

Registry  of  signature  and  address  of  alumni  to  be  kept.  §  14.  A  registry  of  the  sig- 
nature and  address  of  each  alumnus  of  Cornell  University  shall  be  kept  by  the 
treasurer  thereof  at  the  business  office  of  said  university.  [Added  by  L  1883, 
ch.  423.] 

Nominations.  §  15.  Any  ten  or  more  alumni  may  file  with  the  treasurer,  on  or 
before  the  first  day  of  April  in  each  year,  a  written  nomination  for  the  trustee  or 
trustees  to  be  elected  by  the  alumni  at  the  next  commencement.  Forthwith  after 
such  first  day  of  April  a  list  of  such  candidates  shall  be  mailed  by  said  treasurer 
to  each  alumnus  at  his  address.     [Added  by  L,  1883,  ch,  423.] 

Vote  for  trustee  by  alumnL  §  16.  Each  alumnus  may  send  to  said  treasurer,  over 
his  signature  at  any  time  before  the  meeting  of  the  alumni  for  the  election  of  such 
trustee  or  trustees,  the  vote  for  such  trustee  or  trustees  which  he  would  be  entitled 
to  cast  if  personally  present  at  such  meeting,  which  such  votes  such  treasurer  shall 
deliver  to  such  meeting,  to  be  opened  and  counted  at  said  election  together  with 
the  votes  of  those  who  are  personally  present ;  but  no  person  shall  have  more  than 
one  vote.  The  person  having  the  highest  number  of  vot,es  upon  the  first  ballot 
shall  be  declared  trustee,  provided  said  person  has  received  at  least  fifty  per  cent 
of  all  the  votes  cast.  Otherwise  the  alumni  personally  present  at  said  commence- 
ment shall,  from  the  two  having  the  highest  pluralities,  elect  a  trustee,  unless  their 
pluralities  shall  aggregate  less  than  fifty  per  cent  of  the  votes  cast,  in  which  case 
there  shall  be  included  in  the  number  of  those  to  be  voted  for  so  many  of  those 
coming  after  such  two  in  order  of  pluralities,  as  shall  bring  the  aggregate  of  such 
pluralities  of  those  to  be  voted  for  to  fifty  per  cent  of  the  votes  cast.  [Added 
by  L,  1883,  ch.  423.] 
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L.  1866,  Chap.  481  —An  act  to  authorize  and  facilitate  the  early  disposi- 
tion by  the  comptroller  of  the  lands  or  land  scrip  donated  to  this  state 
by  the  United  States. 

OomptroUer  to  fix  price}  to  whom  he  may  sell:  secority  to  be  given  by  purchaser. 
Section  1.  The  comptroller  is  hereby  authorized  to  fix  the  price  at  which  he  will 
sell  and  dispose  of  any  or  of  all  the  lands  or  land  scrips  donated  to  this  state  by 
the  United  States  of  America,  by  act  of  congress  approved  July  second,  eighteen 
hundred  and  sixty -two,  and  entitled  "An  act  donating  public  lands  to  the  several 
states  and  territories  which  may  provide  colleges  for  instruction  in  agriculture  and 
the  mechanic  arts."  Such  price  shall  not  be  less  than  at  the  rate  of  thirty  cents 
per  acre  for  said  lands.  He  may  contract  for  the  sale  thereof  and  sell  the  same  to 
the  trustees  of  the  Cornell  University.  If  the  said  trustees  shall  not  agree  with 
the  said  comptroller  for  the  purchase  thereof,  then  the  commissioners  of  the  land 
office  may  receive  from  any  person  or  persons  an  application  for  the  purchase  of 
the  whole  or  any  part  thereof  at  the  price  so  fixed  by  the  said  comptroller,  and 
may,  if  they  are  satisfied  that  the  said  person  or  persons  will  fully  carry  out  and 
perform  the  agreement  hereinafter  mentioned,  sell  the  same  or  any  part  thereof  to 
the  said  person  or  persons.  But  said  trustees  or  such  person  or  persons  shall  at 
the  same  time  make  an  agreement  and  give  security  for  the  performance  thereof 
to  the  satisfaction  of  the  comptroller,  to  the  effect  that  the  whole  net  avails  and 
profits  from  the  sale  of  scrip  or  the  location  and  use  by  said  trustees,  person  or 
persons,  of  the  said  lands  or  of  the  lands  located  under  said  scrip,  shall  from  time 
to  time,  as  such  net  avails  or  profits  are  received,  be  paid  over  and  devoted  to  the 
purposes  of  such  institution  or  institutions  as  have  been  or  shall  be  created  by  the 
act  chapter  five  hundred  and  eighty-five  of  the  laws  of  eighteen  hundred  and  sixty- 
five,  of  the  state  of  New  York,  in  accordance  with  the  provisions  of  the  act  of  con- 
gress hereinbefore  mentioned.  And  the  said  trustees,  person  or  persons  to  whom 
the  said  lands  or  scrip  shall  be  sold,  shall  report  to  the  comptroller  annually,  under 
such  oath  and  in  such  form  as  the  comptroller  shall  direct,  the  amount  of  land  or 
scrip  sold,  the  prices  at  which  the  same  have  been  sold,  and  the  amount  of  money 
received  therefor,  and  the  amount  of  expenses  incurred  in  the  location  and  sale 
thereof. 

Ezaminatioii  by  comptroUer.  §  2.  The  comptroller  is  authorized  from  time  to  time 
as  he  shall  see  fit,  to  make  such  examination  into  the  actions  and  doings  of  his 
vendees  of  said  lands  or  scrip  therewith  as  he  shall  deem  necessary  to  ascertain 
and  determine  what  are  the  net  avails  of  the  said  lands  or  scrip  from  the  sale  or 
from  the  location  and  use  thereof  by  liis  said  vendees. 


[Supplementary  Title.] 

TITLE  4*^. 

Of  other  Funds;  and  of  Provisions  relating  to  two  or  more  Funds^  to  /State  Loans,  and  to  other 
Matters  connected  with  State  Finances, 

Li.  1845,  Chap.  37  —  An  act  for  the  relief  of  the  American  Seaman's  Friend 
Society  in  the  city  of  New  York. 

Money  may  be  retained,  without  interest  Section  1.  The  trustees  of  the  American 
Seaman's  Friend  Society  may  retain,  without  interest,  the  loan  of  ten  thousand 
dollars  granted  to  them  by  the  act  entitled  "An  act  for  the  relief  of  the  Ameri- 
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can  Seaman's  Frieud  Society  in  the  city  of  New  York,"  passed  April  27th,  1840, 
so  long  as  the  said  trustees  shall  faithfully  use  and  apply  the  same  to  promote  the 
benevolent  objects  of  the  Sailors'  Home,  erected  for  the  boarding  and  accommo- 
dation of  seamen  in  said  city. 

Authority  to  mortgage.  §  2.  The  trustees  may  mortgage  their  real  estate  in  the 
city  of  New  York,  called  the  Sailors'  Home,  for  a  term  not  less  than  seven  years, 
to  secure  the  debts  due  from,  or  money  loaned,  or  that  shall  be  loaned  to  them  for 
the  purpose  aforesaid,  to  an  amount  not  exceeding  fifteen  thousand  dollars ;  which 
mortgage  or  mortgages  shall  be  liens  thereon  prior  to  the  lien  held  by  this  state 
to  secure  the  loan  mentioned  in  the  first  section  of  this  act :  Provided  however, 
that  all  other  liens  and  incumbrances  on  said  real  estate  be  discharged  and  can- 
celled of  record. 

Sale  under  foreclosure  to  be  on  notice.  §  3.  No  sale  of  the  said  Sailors'  Home  upon 
the  foreclosure  of  any  mortgage  given  by  virtue  of  this  act,  being  a  lien  thereon 
prior  to  the  lien  of  the  state,  shall  be  had  without  at  least  six  weeks  previous 
notice  of  such  sale  to  the  comptroller  of  this  state  personally. 


Li.  1880,  Chap.  817— An  act  to  transfer  to  Cornell  University  the  secari- 
tiesy  moneys  and  contracts  constituting  and  relating  to  the  Cornell 
endowment  fund. 

Comptroller  to  transfer  securities.  Section  1.  The  comptroller  of  the  state  is 
hereby  authorized  and  directed  upon  request  of  Cornell  University,  to  assign, 
transfer,  pay  and  deliver  unto  said  Cornell  University  all  moneys,  securities, 
stocks,  bonds  and  contracts,  constituting  a  part  of  or  relating  to  the  fund  known 
as  the  Cornell  endowment  fund,  now  held  by  the  state  for  the  use  of  said  univer- 
sity. 

It.  1830,  Chap.  184  ~  An  act  concerning  the   literature  fUnd,  Oswego 
canal  flind,  and  the  !Erie  and  Champlain  canal  fUnd. 

Transfer  of  stock.  Section  1.  The  comptroller,  under  the  direction  of  the  com- 
missioners of  the  canal  fund,  is  hereby  required  to  transfer  to  the  literature 
fund,  as  of  the  first  of  January  last,  the  bonds  and  mortgages  now  in  his  office, 
given  for  lands  sold  w^hich  belong  to  the  Oswego  canal  fund,  for  five  per  cent 
canal  stock  which  is  now  held  by  the  regents  of  the  university  as  a  part  of  the 
literature  fund ;  and  the  regents  of  the  university  shall  transfer  to  the  commis- 
sioners of  the  canal  fund,  so  much  of  the  five  per  cent  canal  stock  held  by  them, 
as  shall  be  equal  to  the  amount  of  said  bonds. 

How  to  be  credited.  §  2.  The  said  stock,  when  received  by  the  commissioners 
of  the  canal  fund,  shall  be  credited,  or  so  much  thereof  shall  be  credited,  on 
the  debt  due  from  the  Oswego  to  the  Erie  and  Champlain  canal  fund,  as  will 
satisfy  the  debt  now  due  from  the  former  to  the  latter  fund,  and  the  certificates 
of  stock  to  that  amount  shall  be  cancelled. 

Residue  of  stock.  §  3.  The  residue  of  the  stock  which  shall  be  so  transferred, 
beyond  the  amount  necessary  to  pay  the  Oswego  canal  debt  now  due  to  the  Brie 
and  Champlain  canal  fund,  shall  be  redeemed  by  the  said  commissioners  out  of 
the  surplus  revenue  of  the  Erie  and  Champlain  canal,  the  certificates  of  stock 
cancelled,  and  the  amount  credited  to  the  Oswego  canal  fund. 

Interest  §  4.  The  interest  due  upon  the  bonds  authorised  to  be  transferred  by 
this  act,  at  the  time  of  such  transfer,  shall  be  entered  and  considered  as  a  part 
of  the  capital  of  the  literature  fund ;  and  whenever  an  amount  of  interest  shall 
be  paid  upon  the  said  bonds,  equal  to  the  amount  due  at  the  time  of  such 
transfer,  such  amount  shall  be  invested  as  a  part  of  the  capital  of  the  literature 
fund* 
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Lu  1830»  Chap.  242  —  An  act  to  flu^ilitate  tlie  transfer  of  tlie  public  stocks 

of  tills  state. 

[Sections  1  and  3  of  this  act  are  omitted  as  temporary.] 

Rules  and  regulations.  §3.  The  commissioners  of  the  canal  fund  shall,  from 
time  to  time,  prescribe  such  rules  and  regulations,  to  be  in  accordance  with 
existing  statutory  provisions,  relative  to  the  transfer  of  all  or  any  of  the  public 
stocks  of  this  state,  and  the  division  and  consolidation  of  the  certificates  thereof, 
as  they  shall  think  advisable  and  proper ;  and  may  alter  and  modify  the  same. 
The  said  conmdssioners  may  also  require  such  returns  to  be  made  to  the  comp- 
troller, by  the  officer  or  person  authorised  by  law  to  transfer  said  stocks,  and 
pay  the  interest  on  any  loan,  as  l^ey  may  deem  reasonable  and  expedient 


Li.  1831,  Chap.  320— An  act  relative  to  the  finances  of  this  state,  and 
the  duties  of  the  comptroller  and  the  commissioners  of  the  canal 
toad. 

Tnmste  of  stock  to  be  made.  Sbction  1.  The  comptroller,  in  conjunction  with  the 
superintendent  of  common  schools,  is  hereby  authorised  and  directed  to  select 
from  the  bank  stock  and  bonds  and  mortgages  belonging  to  the  general  fund,  a 
;)ortion  thereof,  sufficient  to  discharge  the  balances  due  by  that  fund  to  the 
common  school  and  literature  funds,  and  to  transfer  the  stock  and  securities  so 
selected,  to  the  said  funds  respectively,  to  the  amount  of  their  respective 
balances. 

OonqytroUer  to  prepare  oertifioates  of  stock.  §  2.  It  shall  be  the  duty  of  the  comp- 
troller, from  time  to  time,  to  prepare  and  deliver  to  the  cashier  of  the  Manhattan 
company,  or  such  other  officer  as  sha  1  at  any  time  be  designated  or  authorized  to 
issue  certificates  of  stock  created  or  to  be  created  under  the  laws  of  this  state, 
suitable  books,  containing  certificates  of  stock,  of  the  form  and  description,  as 
near  as  may  be,  as  are  now  used ;  which  said  certificates  shall  be  filled  up  in  the 
handwriting  of  said  comptroller,  or  such  one  of  the  clerks  in  his  office  as  ne  shall 
ftom  time  to  time  designate,  of  the  following  denominations :  one  dollar,  fifty 
dollars,  one  hundred  dollars,  three  hundred  dollars,  five  hundred  dollars,  one 
thousand  dollars,  three  thousand  dollars,  five  thousand  dollars,  ten  thousand  dol- 
lars, and  twenty  thousand  dollars :  and  said  certificates  shall  be  numbered  and 
43igned  by  the  comptroller,  with  the  addition  of  his  name  of  office.  Said  books 
shall  also  be  prepared  with  broad  and  proper  margins,  in  which  shall  be  written 
out,  at  length,  the  denominations  or  amounts  of  said  certificates,  with  the  corre- 
sponding numbers,  and  shall  be  signed  by  the  comptroller. 

Oertifioates  returned  to  be  preserved.  §  3.  It  shall  be  the  duty  of  the  cashier  of 
the  Manhattan  company,  or  such  other  officer  as  shall  be  authorised  or  designated 
to  issue  certificates  of  stock,  to  preserve  all  certificates  returned  to  him  ;  and 
whenever  he  shall  issue  certificates  of  stock,  after  he  shall  be  furnished  with  the 
books  in  the  last  section  mentioned,  he  shall  take  them  from  said  books,  and  si&rn 
and  date  the  same ;  and  he  shall  write  in  the  margin  the  date  when,  and  the 
person  to  whom,  any  certificate  shall  have  been  issued. 

Books  to  be  delivered  to  comptroller.  §  4.  On  the  fourth  Monday  of  September  in 
each  year,  it  shall  be  the  duty  of  the  comptroller  to  receive  from  the  said  cashier 
or  other  officer  as  aforesaid,  all  such  books,  the  certificates  from  which  shall  have 
been  cut,  and  to  receive  and  compare  therewith  the  certificates  of  stock  returned ; 
and  if  the  amounts  correspond,  after  the  necessary  allowance  for  any  new  stock 
authorised  to  be  issued  by  this  state,  to  furnish  said  cashier  or  other  officer  with 
the  proper  voucher  thereof. 

And  to  be  preserved  by  him.  §  6.  It  shall  be  the  duty  of  the  comptroller  to  pre- 
serve the  books  and  certificates  returned  (after  seeing  that  said  certificates  are 
cancelled),  in  some  proper  and  safe  place  of  deposit.  * 
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To  giT«  notice  of  new  certifioatei  to  be  ifltued.  §  6.  It  shall  be  the  dnty  of  the 
comptroller  to  ^ve  notice,  in  two  of  the  public  newspapers  printed  in  the  city  of 
New  York,  and  in  such  other  papers  as  he  shall  deem  proper,  and  to  renew  the 
same  from  time  to  time,  that  new  certificates  of  stock  will  be  issued,  of  the  form 
pointed  out  in  the  second  section  of  this  act,  and  to  request  the  holders  of  certifi- 
cates of  stock  to  surrender  and  cancel  their  old  and  receive  such  new  certificates. 

Stock  iurrendered.  §  7.  It  shall  be  the  duty  of  said  cashier,  or  such  ofEicer  as 
shall  be  designated  in  his  place  as  aforesaid,  whenever  any  certificate  of  stock 
shall  be  surrendered  and  cancelled  as  aforesaid,  to  issue  new  certificates  from  the 
aforesaid  books,  and  to  write  in  the  margin  thereof,  "  stock  surrendered ; "  and  the 
certificates  so  cancelled,  shall  be  preserved  and  delivered  to  the  comptroller. 

Certificates  for  fractional  parts.  §  8.  In  case  any  one  of  the  denominations  of 
certificates  does  not  correspond  with  the  stock  transferred  or  cancelled  as  afore- 
said, certificates  of  different  denominations  may  be  issued  to  meet  the  amount ; 
and  in  case  the  holders  of  stock  prefer  selling  the  fractional  parts  of  their  stock, 
less  than  one  hundred  dollars,  to  receiving  certificates  therefor,  the  said  cashier, 
or  other  officer  appointed  in  his  place,  is  directed  to  purchase  any  said  fractional 
parts ;  and  the  comptroller  is  directed  to  pay  over  to  said  cashier,  or  other  officer 
designated  in  his  place,  the  necessary  moneys  to  meet  advances  under  this  section, 
and  charge  the  same  to  the  funds  of  the  Erie  and  Champlain  canals. 

Cashier  to  famish  sUtement  to  comptroUer.  §  9,  It  shall  be  the  duty  of  the  comp- 
troller, to  obtain  from  the  cashier  of  the  Manhattan  company,  on  or  before  the 
thirtieth  day  of  September  next,  a  statement  of  all  certificates  of  stock,  issued 
by  the  said  cashier  in  behalf  of  this  state,  in  which  shall  be  specified  the  date  of 
every  such  certificate,  its  amount  and  the  person  to  whom  issued. 

Comptroller  to  make  schedules  of  all  debts  due  the  state.  §  10.  The  comptroller 
shall,  on  or  before  the  first  day  of  September  next,  prepare  a  schedule  of  all 
debts  due  this  state,  which  constitute  a  part  of  the  general  fund,  and  were 
contracted  during  or  previous  to  the  year  one  thousand  eight  hundred  and  twenty- 
otie,  and  for  which  the  state  hold  no  security  by  way  of  mortgage  or  otherwise  on 
real  estate  and  the  real  estate  mortgaged  for  the  security  thereof  has  been  sold  or 
disposed  of,  and  of  all  such  debts  belonging  to  the  general  fund,  upon  which  no 
payment  for  principal  or  interest  has  been  made  within  the  last  six  years ;  which 
said  schedule  shall  contain  the  name  of  the  debtor,  the  amount  due  for  principal 
and  Interest,  and  the  time  when  the  debt  was  contracted. 

To  publish  notice  thereof  in  state  paper.  §  H.  As  soon  as  said  schedule  is  prepared, 
or  before  that  time,  he  shall  cause  notice  to  be  published  in  the  state  paper,  that 
said  schedule  has  been  or  will  be  prepared,  and  that  unless  the  said  debtois 
shall,  on  or  before  the  first  day  of  November  thereafter,  to  be  inserted  in  said 
notice,  pay  or  compromise  their  respective  debts,  the  schedule  of  those  not  settled, 
will  be  advertised  for  thirty  days,  in  the  state  paper,  for  sale,  and  will  be  then 
sold  at  public  auction ;  and  the  notice  required  by  this  section  shall  be  published 
for  thirty  days. 

To  advertise  for  sale  stock  of  Hudson  and  Columbia  banks.  §  12.  It  shall  be  the  duty 
of  the  comptroller,  on  or  before  the  fifth  day  of  November  next,  to  advertise  for 
public  sale,  the  stock  belonging  to  this  state  in  the  bank  of  Hudson  and  in  thd 
bank  of  Columbia,  and  also  the  debts  specified  in  the  tenth  section,  which  shall 
not  have  been  paid,  or  which  shall  not  have  been  compromised  according  to  the 
provisions  of  this  act ;  which  said  advertisement  shall  be  published  twice  a  week, 
for  five  weeks,  in  the  state  paper,  and  shall  specify  the  time  and  place  of  sale. 

Also  to  seU  debts  so  advertised.  §  13.  It  shall  be  the  duty  of  the  comptroller,  to 
sell  at  public  auction,  the  stock  specified  in  the  last  section,  and  all  such  debts 
as  shall  have  been  so  advertised,  and  which  shall  not  have  been  paid  or  compro- 
mised before  the  time  of  such  sale,  at  such  time  and  place  in  the  city  of  Albany 
as  shall  be  designated  in  the  said  notice,  unless  the  said  comptroller  shaJl  become 
satisfied,  as  to  any  of  said  debts,  that  they  ought  not  to  be  sold,  but  retained  for 
prosecution. 
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On  snoh  tale  to  miJto  tranifer  to  the  highMt  bidder.  §  14.  On  Buch  sale,  the  comp- 
troller is  authorised  and  directed  to  transfer  to  the  highest  bidder,  any  debt 
purchased  by  him ;  and  the  securities  therefor  held  by  the  state,  and  the  amount 
of  said  bid  shall  be  paid  at  the  time  thereof,  or  the  said  debt  shal]  again  be  put 
up,  and  the  highest  bidder  aforesaid  charged  with  the  deficiency ;  and  the  said 
comptroller  is  directed  to  furnish  to  the  purchaser  a  certificate  of  said  transfer ; 
and  said  certificate  shall  vest  in  the  purchaser,  all  the  rights  of  the  people  of  the 
state  of  New  York  in  said  debt,  and  the  right  to  commence  suits  thereon  in  his  own 
name,  as  assignee  of  the  state  of  New  York ;  but  said  transfer  or  certificate  shall 
not  be  considered  as  affording  any  guarantee  or  enj^agement,  on  the  part  of  the 
state,  of  the  legality,  validity  or  amount  of  said  debt,  or  to  render  it  liable  for 
any  costs  or  charges  arising  from  efforts  to  collect  the  same. 

To  oompromiae  with  debtors.  §  15.  The  comptroller  is  hereby  authorized  to  com- 
promise any  of  the  debts  mentioned  in  the  tenth  section  of  this  act,  and  to  give 
releases  therefrom ;  and  he  may  require  the  oath  of  the  debtor  or  his  repre- 
sentatives, as  to  the  extent  of  his  or  their  ability  to  pay. 

Pees  allowed  to  comptroller  for  copies.  §  16.  In  addition  to  the  fees  of  oflBice 
which  the  comptroller  is  now  by  law  permitted  to  charge,  he  shall  charge  the 
same  fees  for  copies  of  papers,  records,  engrossing,  seal  and  certificate  to  be  used 
in  a  court  of  justice,  as  are  now  chargeable  by  the  secretary  of  state,  and  account 
for  the  same  in  the  same  manner. 

[SectioQ  17,  which  repealed  part  1,  ch.  8,  tit.  8,  JJ  10  and  11  of  the  R.  S.,  was  repealed  by  L. 
1834,  ch.  284,  thereby  reviving  those  sections.    See  antet  p.  531.] 

Comptroller's  annual  report  §  18.  It  shall  be  the  duty  of  the  comptroller,  in 
preparing  his  annual  statement  of  the  funds,  to  be  laid  before  the  legislature  for 
the  year  one  thousand  eight  hundred  and  thirty-two,  to  ascertain  the  amounts  of 
the  three  following  items  of  the  general  fund :  First,  for  lands  sold  or  con- 
tracted to  be  sold :  second,  for  loans :  thirdy  for  other  debts  due  the  state,  from 
an  examination  of  the  securities  constituting  said  items.  And  also  to  specify 
the  several  debts  due  the  state,  and  belonging  to  said  fund,  for  which  the  state 
hold  no  security  by  way  of  mortgage  or  lien  on  real  estate,  and  when  said  debts 
fell  due ;  and  the  statement  to  be  exhibited  every  three  years  thereafter,  shall 
be  prepared  in  like  manner :  and  every  annual  statement  shall  specify  the 
amount  due  for  interest  on  the  three  items  above  named,  calculated  to  the  day 
when  the  last  fiscal  year  closed. 

dflrk  hire.  §  19.  There  shall  be  paid  by  the  treasurer,  on  the  warrant  of  the 
comptroller,  a  sum  not  exceeding  two  thousand  dollars,  for  clerk  hire  for  the 
comptroller's  office  during  the  present  year,  in  addition  to  the  permanent  appro- 
priation for  that  object,  now  existing  by  law  ;  and  the  said  money,  or  so  much 
thereof  as  it  shall  be  necessary  to  expend,  shall  be  drawn,  expended  and  accounted 
for,  in  the  same  manner  that  other  moneys  are  directed  by  law  to  be  drawn, 
expended  and  accounted  for,  which  are  appropriated  for  clerk  hire  for  the  same 
office. 

TroasnrerHi  clerk  hire.  §  20.  There  shall  be  allowed  annually  to  the  treasurer, 
the  sum  of  one  thousand  three  hundred  dollars,  for  clerk  hire  in  his  office,  instead 
of  the  present  appropriations  for  said  office ;  which  said  sum  shall  be  drawn  and 
expended  in  the  same  manner  as  that  appropriated  for  clerk  hire  in  the  office  of 
the  comptroller  is  directed  to  be  drawn  and  expended,  to  commence  on  the  first 
of  May  next. 

May  appoint  a  deputy.  §  21.  The  treasurer  is  hereby  authorised  to  appoint  a 
deputy-treasurer,  who  may  perform  any  of  the  duties  of  the  treasurer,  (except  the 
signing  of  checks,  and  the  duties  of  the  treasurer  as  commissioner  of  the  land- 
omce,  commissioner  of  the  canal  fund,  and  state  canvasser,)  and  for  whose  con- 
duct the  treasurer  shall  be  responsible. 

Aocotinte  of  8heri£b  and  clerks.  §  22.  Accounts  of  sheriffs  for  paying  the  fees  of 
clerks  of  counties  for  drawing  grand  juries,  for  attending  the  drawing  of  grand 
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janes,  and  for  sammoning  constables  to  attend  courts,  shall  hereafter  be  presented 
to  and  audited  by  the  boards  of  supervisors  of  the  counties  respectively  in  which 
such  service  shall  be  rendered,  and  such  accounts  shall  not  he.i'eafter  be  charge- 
able to  this  state. 

Indian  affain.  §  23.  All  laws  authorising  the  payment  of  any  moneys  for  inci- 
dental expenses  attending  Indian  affairs  are  hereby  repealed,  and  all  annuities 
payable  to  Indians  shall  hereafter  be  paid  by  such  agents  residing  in  the  vicinity 
of  the  Indians  entitled  thereto,  as  shall  be  authorised  for  that  purpose  by  the 
comptroller ;  and  such  agents  shall  receive  such  compensation  for  their  services, 
not  exceeding  one  per  cent  on  the  amount  disbursed  by  them,  as  the  comptroller 
shall  allow ;  a  sum  not  exceeding  live  hundred  dollars  in  any  one  year,  may  be 
drawn  from  the  treasury  by  the  person  administering  the  government  of  this 
state,  for  incidental  expenses  in  relation  to  Indian  affairs,  which  sum  shall  be 
accounted  for  to  the  comptroller,  with  the  vouchers  for  which  it  may  be  paid. 

FiBoal  year  in  traaanrer's  office.  §  24.  The  present  fiscal  year  of  the  oflELce  of  the 
treasurer  of  this  state  shall  close  on  the  thirtieth  day  of  September  next ;  and 
the  future  fiscal  years  of  that  office  shfdl  be  from  the  first  day  of  October  in  the 
preceding,  to  the  thirtieth  day  of  September  in  the  succeeding  year,  inclusive. 

In  oomptroUerHi  office.  §25.  All  books  and  accounts  in  the  office  of  the  comp- 
troller, shall  be  kept  and  all  the  duties  of  that  office  shall  be  performed,  with 
reference  to  the  aforesaid  change  in  the  fiscal  year  of  the  treasurer's  office,  and  in 
accordance  with  that  change. 

Officers  when  to  doae  accounts.  §  26.  All  officers  and  persons  required  to  render 
annual  accounts  to  the  comptroller  or  treasurer,  shall  close  those  accounts  on  the 
thirtieth  day  of  September  in  each  year,  and  shall  render  such  accounts  as  soon 
after  that  day,  in  every  year,  as  may  be  practicable. 

Oommissioners  of  the  canal  fund.  §  27.  The  annual  report  required  from  the  com- 
missioners of  the  canal  fund,  shall  exhibit  a  statement  of  the  funds  entrusted  to 
their  care  and  management,  from  the  first  day  of  October  in  every  preceding 
year,  to  the  thirtieth  day  of  September  in  every  subsequent  year,  inclusive,  and 
the  accounts  of  the  said  funds  in  the  comptroller's  office,  shall  be  kept  in  accord- 
ance with  the  provisions  of  this  section ;  but  the  said  commissioners,  separate 
from  their  annual  report  above  mentioned,  shall  prepare  and  lav  before  the  legisla- 
ture, with  their  annual  report  in  each  year,  a  full  statement  of  all  the  tolls  collect- 
ed upon  all  the  canals  of  the  state  during  the  season  of  navigation  next  preceding 
such  session ;  and  also  a  statement  of  the  rates  of  toll  on  all  articles  transported 
on  said  canals,  and  a  comparative  statement  showing  the  amount  fixed  by  the 
Constitution,  and  the  amount  charged. 

RepeaL  §  28.  All  acts  and  parts  of  acts  of  the  legislature  of  this  state,  incon- 
sistent with  or  repugnant  to  any  of  the  provisions  of  the  preceding  sections  of 
this  act,  are  hereby  repealed. 


L.  1832,  Chap.  296  — An  a<;t  for  the  support  of  the  govenunentof  this 

state* 


Comptroller  to  borrow  moneys  of  the  common  school  and  literature  fund  in  certain  < 
Section  1.  Whenever  there  shall  not  be  money  in  the  treasury  belonging  to  the 
general  fund,  sufficient  for  the  purposes  of  the  government,  the  comptroller  shall 
take  money  belonging  either  to  the  common  school  or  literature  fund,  and  shall 
assim  to  the  fund  to  which  the  money  so  taken  belonged,  an  equal  amount  of 
ffood  bonds  and  mortgages,  or  other  good  securities  belonging  to  the  general  fund. 
In  all  cases  of  such  assignment  to  the  literature  fund,  the  comptroller  shall  give 
notice  to  the  chancellor  or  secretary  of  the  regents  of  the  university ;  and  in  case 
of  all  such  assignments  to  the  common  school  fund,  the  comptroller  shall  give 
notice  to  the  superintendent  of  common  schools ;  and  upon  such  notice,  the  said 
chancellor,  or  secretary,  or  superintendent,  shall  attend  to  such  assignment;  and 
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no  bond  or  mortgage,  or  other  security  shall  be  so  assigned  to  the  literature  fund 
without  the  consent  of  the  said  chancellor  or  secretary,  or  to  the  common  school 
fund,  without  the  consent  of  the  superintendent,  which  consent  shall  be  endorsed 
upon  the  bond  and  mortgage,  or  other  security  so  assigned.  The  interest  accrued 
and  unpaid  upon  the  bonds  and  mortgages,  or  other  securities  so  assigned,  shall 
be  added  to  the  principal,  and  deemed  part  of  the  amount  thereof. 

Oanal  ftook  to  be  redeemed  in  certain  oaies.  §  2.  When  there  shall  not  be  money 
in  the  treasury  belonging  either  to  the  ^neral  fund,  the  literature  fund,  or  the 
common  school  fund,  ana  the  money  sh^l  be  needed  for  the  purposes  of  the  gov- 
ernment, the  comptroller  shall  give  notice  thereof  to  the  commissioners  of  the 
canal  fund,  and  they  shall  redeem  with  money  belonging  to  the  Erie  and  Champ- 
lain  canals,  the  Erie  and  Champlain  canal  stock,  held  by  and  belonging  to  the 
literature  and  common  school  funds ;  and  when  all  such  stock  shall  be  redeemed, 
the  said  commissioners  shall  purchase  at  par  the  stock  of  the  Cayuga  and  Seneca, 
of  the  Oswego,  and  of  the  Hudson  and  Delaware  canals,  held  by  and  belonging 
to  either  the  literature  or  common  school  funds,  in  the  order  nere  mentioned, 
and  in  such  portions  and' parcels  as  the  wants  of  the  general  fund  shall  require ; 
and  the  stock  so  purchasea  shall  be  assigned  to  and  held  by  the  commissioners  of 
the  canal  fund,  for  the  Erie  and  Champlain  canals. 


li.  1S35,  Chap.  2d0— An  act  regulating:  the  specific  ftinds  of  the  state. 

Bondi,  etc,  of  general  fond  to  be  asaigned  to  sohool  fond.  SECTION  1.  The  comptrol- 
ler shall  assign  to  the  common  school  fund,  all  bonds  and  mortgages  belonging  to 
the  general  fund,  and  all  bonds  and  mortgages  which  shall  hereafter  be  received 
for  account  of  the  general  fund,  he  shall  annually,  at  the  close  of  the  fiscal  year, 
assign  as  follows,  viz. :  First,  such  an  amount  thereof  to  the  literature  fund  as 
shaU  be  equal  to  the  amount  of  capital  that  may  at  the  time  be  due  to  that  fund 
from  the  general  fund ;  and  second,  the  residue  to  the  common  school  fund.  The 
amount  which  shall  be  so  transferred  to  the  common  school  fund,  shall  be  charged 
to  that  fund  in  the  books  of  the  comptroller's  office,  and  shall  be  refunded  to  the 
general  fund  by  current  receipts  into  the  treasury,  on  account  of  the  capital  of 
the  common  school  fund. 

Id,  of  literature  fond.  §  2.  The  comptroller  shall  assign  to  the  common  school 
fund,  all  bonds  and  mortgages  belonging^  to  the  literature  fund,  and  all  bonds 
and  mortgages  which  shall  hereafter  be  received  for  account  of  the  literature  fund, 
including  such  as  shall  be  assigned  to  that  fund  pursuant  to  the  preceding  sec- 
tion, he  shall  assign  to  the  common  school  fund  annually  at  the  close  of  the  fiscal 
year.  And  upon  every  such  assignment,  he  shall  at  the  same  time  transfer  to  the 
literature  fund  an  equal  amount  of  bank  stock  or  public  stock  belonging  to  the 
common  school  fund. 

IcL,  of  canal  fond.  §  3.  The  comptroller  shall  assign  to  the  common  school  fund, 
all  bonds  and  mortgages  belonging  to  the  Erie  and  Champlain  canal  fund ;  and  all 
bonds  and  mortgages  which  shall  hereafter  be  received  for  account  of  the  Erie 
and  Champlain  canal  fund,  he  shall  assign  to  the  common  school  fund  annually 
at  the  close  of  the  fiscal  year.  Upon  every  such  assignment  he  shall  at  the  same 
time  transfer  to  the  commissioners  of  the  canal  fund  an  equal  amount  of  canal 
stock  belonging  to  the  common  school  fund :  And  if  the  stock  so  transferred  shall 
be  Erie  ana  Champlain  canal  stock,  the  said  commissioners  shall  cancel  the  same ; 
but  if  it  shall  be  Oswego  canal  stock,  it  shall  be  held  by  them  on  account  of  the 
Erie  and  Champlain  canal  fund. 

Id.  of  Oswego  canal  fond.  §  4.  The  comptroller  shall  assign  to  the  common  school 
fund,  all  bonds  and  mortgages  belonging  to  the  Oswego  canal  fund ;  and  all  bonds 
and  mortgages  which  shall  hereafter  be  received  for  account  of  the  Oswego  canal 
fund,  he  shall  assign  to  the  common  school  fund  annually  at  the  close  of  the  fiscal 
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year.  Upon  every  such  assignment,  he  shall  at  the  same  time  transfer  to  the 
commissioners  of  the  canal  fund  an  equal  amount  of  canal  stock  belonging  to  the 
common  school  fund ;  the  stock  so  transferred  shall  be  cancelled  by  the  said  commis- 
sioners ;  and  if  it  shall  be  Erie  and  Champlain  canal  stock,  they  shall  pay  the 
amount  thereof  to  the  Oswego  canal  fund  out  of  the  moneys  belonging  to  the  Erie 
and  Champlain  canal  fund. 

Time  of  assignment  §  5.  The  bonds  and  mortgages  directed  by  this  act  to  be 
assigned  immediately,  and  the  stocks  to  be  transferred  at  the  same  time,  shall  be 
so  assigned  and  transferred  as  of  the  thirtieth  day  of  September,  one  thousand 
eight  hundred  and  thirty-four ;  but  if  there  shall  be  any  loss  to  the  school  fund 
by  any  of  the  bonds  assigned  to  it  by  virtue  of  this  act,  tJie  amount  of  such  loss 
shall  be  repaid  to  the  school  fund  from  the  general  fund. 


Jj.  I8369  Chap.  356  — An  act  to  replenish  the  general  ftind  by  loans  from 

the  canal  i\ind. 

Annual  loan  to  general  fund.  Sbction  1.  Whenever  a  sufficient  amount  of  money 
shall  have  been  collected  and  safely  invested  to  pay  the  principal  and  interest  of 
the  debt  created  for  the  construction  of  the  Erie  and  Champlain  canals,  it  shall 
be  the  duty  of  the  commissioners  of  the  canal  fund,  annually  to  loan  to  the  treas- 
ury of  this  state,  for  the  use  and  benefit  of  the  general  fund,  from  moneys  belong- 
ing to  the  canal  fund,  the  sum  of  four  hundred  thousand  dollars. 

AooountB,  how  to  be  kept  §  2.  The  comptroller  shall  so  keep  his  accounts,  as  to 
be  able,  at  any  time,  to  state  an  account  between  the  canal  fund  and  the  general 
fund  under  this  act ;  and  the  general  fund  shall  stand  charged  on  the  M>oks  of 
the  comptroller  as  a  debtor  to  the  canal  fund,  for  all  sums  of  money  loaned  from 
that  fund  to  the  general  fund;  and  the  faith  of  the  state  is  hereby  pledged  to 
repay  to  the  canal  fund  any  amount  that  may  be  necessary  to  pay  off  and  liqui- 
date all  debts  and  legal  charges  against  the  general  fund,  to  the  amount  tiiat 
may  be  loaned  or  advanced  to  the  general  fund  under  the  provisions  of  this  act. 

Under  act  of  1836.  §  3.  The  sum  of  three  hundred  thousand  dollars,  reserved  by 
the  ninth  section  of  the  act  entitled  **  An  act  in  relation  to  the  Erie  canal,"  passed 
May  11,  1835,  may  be  loaned  under  this  act,  and  shall  be  considered  as  making 
part  of  the  sum  hereby  authorized  to  be  loaned  when  that  section  shall  take  effect 


Li.  18379  Chap.  360— An  act  in  relation  to  state  loans* 

Banks  may  sub«>ribe  to  loans.  Section  1.  It  shall  be  lawful  for  any  bank  within 
this  state  to  subscribe  to  any  of  the  loans  which  the  commissioners  of  the  canal 
fund  are  authorized  to  make  on  account  of  the  Chenango,  Black  River  and  Gen- 
esee Valley  canals,  and  from  time  to  time  to  sell  and  dispose  of  any  stock  issued 
on  account  of  said  loans,  any  clause,  matter  or  thing  in  the  acts  incorporating  the 
same  to  the  contrary  notwithstanding. 


L.  1840,  Chap.  288— ALn  act  respecting  state  stocks,  the  commissioners 
of  the  canal  fUnd,  and  the  canal  board. 

Office  for  issue  and  transfer  of  stock  to  be  established  by  a  bank  in  New  York.  SECTION 
1.  The  commissioners  of  the  canal  fund  are  hereby  authorized  to  contract,  in 
behalf  of  the  people  of  this  state,  with  any  bank  in  the  city  of  New  York,  to  estab- 
lish an  office  in  such  bank  for  the  issue  and  transfer  of  certificates  of  any  stock 
authorized  by  the  laws  of  this  state,  for  any  loans  made  in  its  behalf  by  the  comp- 
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troller  or  the  said  commissioners,  and  to  allow  such  compensation  as  shall  be  rea- 
sonable for  conducting  the  said  business.  The  said  commissioners  may  change 
or  terminate  any  such  contract,  and  make  other  like  contract  with  any  bank  in 
the  city  of  New  York. 

RespoudfaiUty  of  raoh  bank.  §  2.  The  bank  with  which  any  such  contract  shall 
be  made,  shall  be  responsible  to  the  people  of  this  state  for  the  faithful  and  safe 
conducting  the  business  of  the  said  office,  for  the  fidelity  and  integrity  of  the 
officers  and  agents  of  the  bank  employed  in  such  office,  and  for  all  loss  or  damage 
which  may  result  from  any  omission  to  discharge  their  duties,  and  for  any 
improper  or  incorrect  discharge  of  those  duties. 

Transfers  of  stook.  §  3.  AH  certificates  of  stock  heretofore  or  hereafter  issued 
under  the  authority  of  this  state  for  any  loan  made  in  its  behalf,  by  the  comp- 
troller or  the  said  commissioners,  shall  be  transferable  only  at  the  office  so  estab- 
lished, according  to  the  regulations  which  shall  be  prescribed  by  the  said  commis- 
sioners, which  regulations  shall  be  obligatory  on  all  persons  having  any  interest  in 
such  certificates. 

Certificates  of  stook  how  issued.  §  4.  Certificates  of  stock  which  shall  be  hereafter 
issued  for  any  loan  authorized  in  behalf  of  the  people  of  this  state,  shall  be  pre- 
pared, numbered,  signed  and  issued  in  the  manner  provided  by  chapter  three 
hundred  and  twenty  of  the  laws  of  eighteen  hundred  and  thirty-one  ;  except  that 
the  same  may  be  in  any  sums  not  less  than  one  hundred  dollars,  as  the  commis- 
sioners of  the  canal  fund  may  direct ;  but  in  addition  to  the  signature  of  the 
comptroller,  he  shall  cause  such  certificate  to  be  sealed  with  his  seal  of  office^  and 
the  same  shall  be  countersigned  by  the  president  or  cashier  of  the  bank  in  which 
such  transfer  office  shall  be  established,  who  shall  also  countersign  the  memoran- 
dum in  the  margin  of  the  book  from  which  any  certificate  shall  1^  cut. 

Regulations  of  issues  and  transfers.  §  6,  The  commissioners  of  the  canal  fund  may 
prescribe  such  farther  and  other  regulations  as  they  may  deem  necessary  to  guard 
against  the  issue  or  transfer  of  any  stock  without  authority,  and  for  the  keeping 
and  rendering  the  accounts  of  the  transactions  of  the  transfer  office,  and  for  requir- 
ing vouchers  of  all  transfers  made ;  and  upon  the  rendering  of  such  accounts  and 
vouchers,  to  furnish  the  bank  with  which  such  contract  shall  be  made  proper  evi- 
dences thereof;  and  they,  or  any  one  of  them,  or  any  person  deputed  by  them 
for  that  purpose,  may,  during  the  usual  hours  of  business,  inspect  the  books,  papers 
and  accounts  in  the  said  office. 

Persons  may  be  designated  to  authorize  transfer  of  stock,  g  6.  Any  person,  firm  or 
company,  or  any  number  of  persons,  firms,  or  companies,  holding  or  intending  to 
hold  and  own  any  certificate  of  stock  heretofore  or  hereafter  issued  under  the 
authority  of  this  state,  may,  by  an  instrument  in  writing  signed  by  them  and  duly 
ackowledged  or  proved,  in  the  manner  required  by  law  to  entitle  any  conveyance 
of  land  to  be  recorded,  designate  and  depute  the  person  or  persons  who  shall  exe- 
cute powers  of  attorney,  autnorizing  the  transfer  of  any  such  certificates  of  stocks, 
then  or  thereafter  to  be  held  and  owned  by  such  person  or  persons,  firm  or  firms; 
and  may,  in  like  manner,  modify  or  revoke  such  instrument ;  and  all  transfers  of 
such  certificates  of  stock  made  pursuant  to  powers  of  attorney,  executed  by  the 
person  so  designated,  shall  be  valid  and  effectual  to  pass  the  interest  of  all  the 
parties  who  executed  such  instrument,  in  any  certificates  of  stocks  of  which  the 
said  parties  shall  be  or  shall  thereafter  become  the  legal  owners,  until  such  instru- 
ment of  modification  or  revocation,  duly  acknowledged  or  proved  in  manner  afore- 
said, shall  be  served  at  the  transfer  office,  established  under  this  act. 

Designation  not  revoked  by  death  or  withdrawal  of  one  of  a  firm.  §  7.  If  any  such 
certificate  of  stock  shall  be  held  by  any  firm  or  company  in  hypothecation,  pledge 
or  deposite,  or  in  trust  for  the  benefit  of  others,  and  the  purpose  of  holding  the 
same  shall  be  expressed  in  the  instrument  designating  persons  to  authorize  the 
transfer  of  the  said  certificates,  such  instrument  shall  not  be  deemed  revoked  by 
the  death  or  withdrawal  from  such  firm  of  any  member  thereof,  so  long  as  such 
firm  or  company  shall  continue  to  exist. 
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Powers  of  attomay  to  transfer  stook,  how  ▼erified.  §  8.  Powers  of  attorney  to  trans- 
fer any  certificates  of  stock,  acknowledged  or  proved  before  any  officer  authorized 
to  take  the  proof  of  conveyances  of  land  in  this  state,  in  the  manner  required  to 
entitle  such  conveyance  to  be  recorded,  or  acknowledged  by  a  resident  of  any 
forei^  country  before  a  public  notary  of  such  country,  oy  the  party  holding  such 
certificate,  or  his  a^nt,  empowered  or  designated  for  that  purpose,  shall  authorize 
the  transfer  of  such  stocks  subject  to  the  regulations  that  may  be  prescribed  as 
herein  before  provided. 

Certificates  lost  may  he  renewed.  §  9.  When  it  shall  satisfactorily  appear  on  due 
proof  to  the  commissioners  of  the  canal  fund  that  any  certificate  of  stock  issued 
for  any  loan  made  in  behalf  of  this  state,  has  been  lost  or  casually  destroyed,  they 
may  authorize  the  issuing  to  the  lawful  owner  of  such  stock  a  new  certificate  cor- 
responding in  date,  numbers  and  amount  with  the  certificate  so  lost  or  destroyed, 
but  expressing  on  its  face  that  the  same  is  a  renewed  certificate ;  but  no  such 
renewed  certificate  shall  be  issued  until  ffood  security  be  given  to  satisfy  the 
lawful  claim  of  any  person  or  persons  to  tne  said  original  certificate,  or  to  any 
interest  therein.  The  proofs  on  which  such  renewed  certificates  are  issued  shall 
be  filed  with  the  clerk  of  the  said  commissioners,  and  they  shall  report  annually 
to  the  legislature  the  number  and  amount  of  the  renewed  certificates  so  issued. 

To  'v^om  oertifioates  to  he  issued  in  case  of  death  of  foreign  ownerj  lowers  of  attorney 
not  revoked  hy  death  until  notice.  §  10.  In  case  of  the  death  of  any  person  in  any 
other  state  or  foreign  country,  who  at  the  time  of  such  death  was  the  lawful  owner 
of  any  certificate  of  stock  issued  for  any  loan  made  in  behalf  of  this  state,  if  it 
shall  appear  by  the  decision  of  any  tribunal  of  competent  jurisdiction  in  the 
country  of  which  such  person  was  a  resident  at  the  time  of  his  death,  that  such 
certificate  has  been  devised  to  any  person  or  persons,  or  that  any  relative  of  such 
deceased  person  has,  by  the  law  of  such  country,  succeeded  to  his  ri^ht  and 
interest  in  such  certificate,  the  commissioners  of  the  canal  fund  may,  m  their 
discretion,  authorize  the  issuing  of  new  certificates  of  stock  to  the  person  or  per- 
sons so  entitled,  on  the  delivery  to  them  of  the  original  certificates,  and  on  security 
being  given,  if  they  shall  require  the  same,  to  satisfy  the  lawful  claim  of  any 
person  or  persons  to  the  said  original  certificate  or  any  interest  therein.  The 
death  of  the  grantor  of  any  power  of  attorney  in  any  other  state  or  country  shall 
not  be  deemed  a  revocation  of  such  power  as  against  any  bona  fide  assignee  of 
such  stock  until  actual  notice  of  such  death. 

Oertifioates  when  to  be  issued  to  ezeontors,  etc  §  11.  Where  letters  testament- 
ary shall  have  been  granted  on  the  personal  estate  of  any  person  who  at  the  time 
of  his  death  was  a  resident  of  any  other  state  or  foreign  country,  and  was  the 
lawful  owner  of  any  such  certificate  of  stock,  by  the  competent  tribunal  of  the 
country  in  which  such  person  died,  or  where  judicial  evidence  of  the  appointment 
by  any  such  person  of  an  executor  of  his  personal  estate,  or  of  the  appointment 
of  any  person  having  by  the  laws  of  such  country  the  right  to  take  possession  of 
such  personal  estate  shall  be  given  to  the  commissioners  of  the  canal  fund,  they 
may  authorize  the  issuing  of  new  certificates  of  stock  to  such  executor  or  person 
in  place  of  such  original  certificate  upon  the  surrender  to  them  of  such  original 
certificate ;  and  on  such  security  being  given  to  them  as  they  may  require  to 
satisfy  the  lawful  claim  of  any  other  person  or  persons  to  the  said  original  certi- 
ficate, or  to  any  interest  therein. 

Chief  clerk  and  other  clerks  to  commissioners  of  canal  fund.  §  12.  The  commis* 
sioners  of  the  canal  fund  shall  appoint  a  chief  clerk  and  such  other  clerks  as  mav 
be  necessary.  The  chief  clerk  shall  also  be  clerk  of  the  canal  board,  and  shall 
receive  the  compensation,  possess  all  the  powers  and  perform  all  the  duties  of  the 
second  deputy  comptroller  as  now  provided  by  law ;  and  the  said  office  of  second 
deputy  comptroller  is  hereby  abolished.  The  commissioners  may  allow  and  pay 
to  the  clerks  employed  by  them,  a  compensation  not  exceeding  three  thousand 
dollars  annually ;  which,  with  the  salary  of  the  chief  clerk,  shall  be  paid  monthly 
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out  of  the  canal  fdnd ;  and  the  names  of  the  clerks  employed  and  the  sums  paid 
to  each  shall  be  annually  reported  by  the  commissioners  to  the  legislature. 

Tolls  to  proprieton  of  Albany  pier.  §  13.  The  portion  of  tolls  collected  on  the 
Erie  and  Champlain  canals  directed  by  chapter  one  hundred  and  eleven  of  the 
laws  of  eighteen  hundred  and  twenty-three  to  be  paid  to  the  proprietors  of  the 
Albany  pier,  shall  hereafter  be  paid  directly  by  the  commissioners  of  the  canal 
fund  out  of  the  canal  revenues. 

Payment  of  damages  for  land,  etc,  taken.  §  14.  Before  the  commissioners  of  the 
canal  fund  shall  be  required  to  pay  any  damages  that  may  have  been  or  may  be 
awarded  for  any  land,  waters  or  streams  taken  by  the  canal  commissioners  and 
appropriated  to  the  public  use,  they  shall  be  furnished  with  a  certificate  from  the 
canal  commissioners  that  the  land  and  premises  for  which  such  damages  have  been 
awarded,  have  been  taken  and  appropriated  for  the  public  use,  and  have  been 
taken  possession  of  by  the  canal  commissioners  in  behalf  of  the  state. 

[Section  15,  relating  to  canal  tolls,  obsolete.] 

Certiorari  to  supreme  court  on  awards  of  appraisers.  §  16.  The  commissioner  of  the 
canal  fund  or  the  canal  commissioners  may  in  their  discretion  cause  a  certiorari  to 
be  brought  by  the  attorney-general,  in  behalf  of  the  state,  from  the  determina- 
tion of  the  canal  appraisers  upon  any  legal  or  constitutional  question,  to  the 
supreme  court,  in  cases  where  any  damages  have  been  or  shall  be  awarded  upon 
any  claim  for  the  deprivation  of  any  right  or  pretended  right,  to  the  use  of  any 
water  or  water  privileges  or  fisheries,  or  for  the  temporary  use  or  diversion  of  any 
water  by  the  canal  commissioners. 

Proceedings  thereon.  §  17,  Such  certiorari  shall  be  brought  within  the  time  pre- 
scribed by  law  in  reference  to  appeals  in  similar  cases  to  the  canal  board,  and  the 
appraisers  shall  make  a  return  in  writing  to  the  supreme  court  within  the  time 
and  containing  the  same  matters  as  required  in  cases  of  such  appeals ;  and  the 
supreme  court  shall  determine  such  certiorari  on  such  returns  oiUy,  or  upon  such 
further  returns  as  the  said  court  may  require,  and  may  set  aside  such  appraisal 
for  want  of  jurisdiction  in  the  appraisers,  or  for  any  error  committed  by  them  in 
such  determination,  except  as  to  the  amount  of  damages  awarded,  and  may  award 
costs  in  their  discretion ;  and  any  party  interested  may  bring  a  writ  of  error  on 
the  judgment  of  the  supreme  court  on  such  certiorari,  to  the  court  for  the  correc- 
tion of  errors. 

Not  to  prevent  certain  appeals.  §  18.  Such  certiorari  or  any  judgment  thereon 
shall  not  prevent  an  appeal,  as  now  provided  by  law,  to  the  canal  board,  in  re- 
spect to  the  amount  of  any  damages  awarded  by  the  canal  appraisers. 


L.  1847,  Chap.  258  —  An  act  appropriating  the  annual  revenue  of  the 
literature  and  United  States  deposit  fdnds  of  the  years  1847  and  1848. 

[Sections  1-4  are  omitted  aa  tempoi^ary.] 

Separate  aoconnu  to  be  kept.  §  5.  The  treasurer  shall  hereafter  keep  a  separate 
book  account  for  all  moneys  that  may  belong  to  the  United  States  deposit  fund, 
and  a  like  separate  account  for  all  moneys  that  may  belong  to  the  literature  fund, 
and  the  interest  that  may  be  received  on  the  said  accounts,  shall  be  carried  at  the 
close  of  each  fiscal  year  to  the  credit  of  the  income  of  said  funds  respectively. 

[Section  6  is  omitted  as  temporary.] 

[For  }  7,  see  ante,  p.  670.] 

L.  1848,  Chap.  366  —  An  act  to  authorize  the  comptroller  to  make  tempo- 
rary loans  to  supply  any  deficit  in  the  treasury. 

U.  S.  deposit  fond  when  to  be  invested.  §  3,  Whenever  there  shall  be  any  money 
in  the  treasury  belon^ng  to  the  United  States  deposit  fund,  it  shall  be  the  duty 
of  the  comptroller  to  invest  the  same  in  such  of  the  public  stocks  of  this  state,  or 
subscribe  the  same  to  such  of  the  public  loans  of  this  state  as  he  shall  deem  most 
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for  the  interest  of  said  fund,  or  with  the  assent  of  the  secretary  of  state  he  may 
loan  or  invest  the  same  in  such  bonds  and  mortgages  or  stocks  of  the  United 
States  a«  they  may  deem  most  beneficial  to  said  fund. 
[The  i*emwnder  of  this  act  is  temporary  or  obsolete.] 


Li.  1849,  Chap.  228  — An  arct  in  relation  to  claims  upon  the  canal  fond, 
and  expenses  not  provided  for. 

Money  may  be  borrowed ;  interest.  Section  1.  If  the  legislature,  the  canal  board, 
commissioners  of  the  canal  fund,  or  canal  commissioners,  shall  at  any  time,  by 
virtue  of  constitutional  and  legal  authority  vested  in  them,  authorize  or  require 
the  payment  of  any  sum  of  money  out  of  the  canal  fund,  for  any  purpose  con- 
nected with  the  canal  expenditures,  to  which  the  revenues  of  the  canals  are  not 
applicable  under  the  restrictions  of  the  Constitution,  the  commissioners  of  the 
canal  fund  shall  be  authorized,  under  the  tenth  section  of  the  seventh  article  of 
the  Constitution,  to  borrow  such  sum  of  money,  payable  in  such  time,  not  exceed- 
ing eighteen  years,  and  bearing  such  rate  of  interest,  not  exceeding  seven  per 
cent  per  annum,  as  they  may  deem  most  beneficial  to  the  interests  of  the  state ; 
and  the  comptroller  shall  be  authorized  to  issue  stock  therefor,  in  the  manner  pro- 
vided by  law  for  the  issue  of  stock  in  other  cases. 


L.  1857,  Chap.  721  —  An  act  authorizing  the  issue  of  the  new  certificates 
of  state  stock  and  comptroller's  bonds,  in  case  of  loss  by  the  holders* 

Renewed  certificate.  SECTION  1.  When  it  shall  satisfactorily  appear,  on  doe 
proof,  to  the  comptroller,  that  any  certificate  of  stock  or  bond,  issued  by  him  on 
account  of  the  general  fund,  state  debt,  or  temporary  loan  to  the  treasury,  has 
been  lost  or  casually  destroyed,  he  may  issue  to  the  lavrful  owner  of  such  stock  or 
bond  a  new  certificate  or  bond,  corresponding  in  date,  number  and  amount  with 
the  certificate  or  bond  so  lost  or  destroyed,  by  expressing  on  its  face  that  the  same 
is  a  renewed  certificate  or  bond ;  but  no  such  renewed  certificate  shall  be  issued 
until  good  security  be  given  to  satisfy  the  lawful  claim  of  any  person  or  persons  to 
the  said  original  certificate  or  bond,  or  to  any  interest  therein.  The  proofs  on 
which  such  renewed  certificates  or  bonds  are  issued  shall  be  filed  in  the  comptrol- 
ler's office,  and  he  shall  report  annually  to  the  legislature  the  number  and  amount 
of  the  renewed  certificates  or  bonds  so  issued. 


L.  1887,  Chap.  245  — An  act  in  relation  to  the  trust  ftends  of  this  state. 

Comptroller  may  invest  in  certain  securitleB ;  may  dispose,  exchange,  etc.  Section  1. 
In  addition  to  the  investments  now  authorized  by  law  of  the  principal  of  the 
common  school  fund,  the  literature  fund  and  the  United  States  deposit  fund,  the 
comptroller  may  hereafter  invest  the  Drincipal  of  the  said  funds  in  the  public 
securities  of  the  villages,  towns,  cities  and  counties  of  this  state ;  and  when  he 
shall  deem  it  for  the  best  interest  of  such  funds,  or  either  of  them,  he  may  dispose 
of  any  of  the  public  securities  held  therein,  in  the  making  of  investmente  author- 
ized by  law,  and  he  may  exchange  the  securities  of  any  one  of  said  funds  for 
those  held  in  any  other  of  said  funds ;  and  he  may  also  hereafter  with  the  appro- 
val of  the  commissioners  of  the  canal  fund,  and  upon  such  terms  as  shall  be 
approved  by  them,  transfer  to  the  canal  debt  sinking  fund,  in  exchange  for  securi- 
ties held  in  said  fund,  any  securities  held  for  either  of  said  other  funds.  [Thus 
amended  by  L.  1888,  ch.  464.] 


L.  1887,  Chap.  637  —  An  act  to  establish  a  prison  fbnd  and  to  designate 
the  sources  and  purposes  thereof. 

Prison  fund  esUblished  J  of  what  to  consist,  etc.     SECTION  1.    There  shall  be  estab- 
lished in  the  treasury  of  this  state  a  fund  which  shall  be  known  and  designated 
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as  the  prison  fund ;  it  shall  consist  of  all  moneys  raised  by  taxation  for  prison 
purposes  or  heretofore  appropriated  and  unexpended  therefor,  and  all  moneys 
arising  from  the  sale  of  the  products  or  property  of  the  prisons,  and  all  such 
moneys,  whenever  received  in  the  treasury,  shall  be  placed  to  the  credit  of  such 
fund ;  and  all  appropriations  made  for  any  of  the  prisons  of  this  state  (except  for 
repairs  other  than  the  ordinary  repairs  thereof),  for  the  maintenance  thereof,  for 
the  purchase  of  materials  therefor,  and  for  manufacturing  therein,  shall  be  paid 
by  the  treasurer  from  such  fund,  upon  the  warrant  of  the  comptroller. 


TITLE  V.  ^^^  ' 

Of  the  Public  Lands^  and  the  Superintendence  and  Disposition  thereof. 

Abt.  1. — Of  the  general  powers  and  duties  of  the  commissioners  of  the  land-office. 
Art.  2. — Of  the  survey  and  appraisement  of  unappropriated  lands,  previous  to  sale. 
Art.  3. — Of  the  sale  of  the  unappropriated  lands,  and  the  execution  of  grants 

therefor. 
Art.  4. — Of  grants  of  land  under  water. 
Art.  5. — Regulations  concerning  the  protection  of  the  public  lands,  and  the  payment 

of  charges  thereon. 
Art.  6. — Of  the  duties  of  the  commissionei's  of  the  land-office,  in  regai'd  to  lands 

belonging  to  the  canal  fund. 

ARTICLE  first. 

Op  thb  General  Powers  and  Duties  of  the  Commissioners  of  the  Land-office. 

Sec.  1.  To  superintend  the  public  lands,  and  to  direct  the  gi*anting  thereof. 

2.  What  number  may  execute  the  powers  of  the  board. 

3.  Seci*etary  of  state  to  convene  commissioners ;  who  to  preside  at  meeting. 

4.  Deputy  secretary  to  be  clerk ;  his  duty. 

5.  Commissioners  to  prescribe  form  of  letters  patent ;  reservation  of  gold  and 

silver  mines. 

6.  Commissioners  to  make  compensation  for  failure  of  title  to  lands  purchased 

of  state. 

7.  Commissioners  may  lease  improved  lands  of  state, 

8.  Expenses  incuri-ed  by  commissioners  to  be  paid  out  of  treasury. 

Section  i.  The  commissioners  of  the  land-office  shall  have  the  Tosupenn 
general  care  and  superintendence  of  all  lands  belonging  to  this  state,  lands!*" 
the  superintendence  whereof  is  not  vested  in  some  other  officer  or  5Cow.,46o. 
board.     They  shall  also  have  power  to  direct  the  granting  of  the 
unappropriated  lands  of  the  state,  according  to  the  directions  from      U»8i 
time  to  time  to  be  prescribed  by  law. 

[IR.  L..  292,  §  1.] 

§  2.  All  the  powers  now  vested  or  hereafter  to  be  vested  in  the  Majority  to 
commissioners,  may  be  executed  by  a  majority  of  the  board,  or  by  *''^^- 
any  three  of  them,  if  the  surveyor-general  be  one  of  such  three. 
[1  R.  L..  292,  §  1] 

§  3.  The  secretary  of  state  shall  convene  the  commissioners,  as  How  con- 
often  as  may  be  necessary  for  the  transaction  of  business.     At  every  ^'®°®<^- 
meeting,  tlie  lieutenant-governor,  if  present,  shall  preside ;   if  he  be 
absent,  the  members  present  shall  choose  their  chairman. 

[1  R.  L.,  292,  §  2 ;  L.  ISlf..  10,  §  5  ] 
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9,  p.  185.] 


To  lease 

certain 

lands. 


Expenses; 
how  paid. 


§  4.  The  deputy-secretary  of  state  shall  be  clerk  to  the  commis- 
sioners, and  shall  enter  the  minutes  of  their  proceedings  in  a  book 
to  be  provided  for  the  purpose,  which  shall  be  kept  in  the  secre- 
tary's office,  in  proper  order,  with  the  papers  and  documents  which 
may  be  presented  to  the  board. 

[1  R.L.,  292,  §  2 ;  L.  1815,  10,  §  5.] 

§  5.  All  letters  patent  hereafter  to  be  granted,  shall  be  in  such 
form  as  the  commissioners  shall  direct,  and  shall  contain  an  excep- 
tion and  reservation  to  the  people  of  this  state,  of  all  gold  and  silver 
mines. 

[1  R.  L.,  293,  }  5.:i 

§  6.  Whenever  the  title  of  the  people  of  this  state,  to  lands 
granted  under  its  authority  shall  fail,  and  a  legal  claim  for  compen- 
sation, on  account  of  such  failure,  shall  be  preferred  by  any  person 
entitled  thereto,  it  shall  be  the  duty  of  the  cbmmissioners  to  direct 
the  payment  of  the  original  purchase  monies,  which  may  have  been 
paid  to  the  state  by  such  person,  with  interest  at  the  rate  of  six  per 
cent,  from  the  time  of  such  payment,  to  be  paid  out  of  the  treasury, 
on  the  warrant  of  the  comptroller. 
[1  R.  L.,  293,  }  6  5  L.  1826,^26,  }  1.] 

§  7.  The  commissioners  may,  from  time  to  time,  lease  for  terms 
not  exceeding  one  year,  and  until  the  same  can  be  disposed  of  as 
required  by  law,  all  such  lands  belonging  to  the  state  as  have  im- 
provements on  them,  and  which  are  not  appropriated  to  any  imme- 
diate use ;  and  such  leases  shall  contain  proper  covenants  to  guard 
against  trespasses  and  waste. 

[L.  1819,  300,  }  3.] 

§  8.  All  expenses  necessarily  incurred  by  the  commissioners,  in 
the  discharge  of  the  duties  that  are  or  shall  be  enjoined  on  them 
by  law,  shall  be  audited  by  the  comptroller,  and  paid  out  of  the 
treasury. 
[L.  1819,  301,  $  4.] 


L.  1830,  Chap.  268 — An  act  relatingr  to  the  public  lands. 

Lands  belonging  to  canal  fond.  SECTION  1.  The  ComptroUep  is  hereby  directed  to 
transfer  upon  the  books  of  his  ofBce,  from  the  general  fund,  and  to  charge  to  the 
canal  fund,  all  the  expenses  heretofore  paid  for  the  survey  and  appraisement  of 
the  lands  ceded  to  this  state  by  the  Holland  land  company,  for  the  benefit  of  the 
canal  fund. 

Charges  and  assessments  on  certain  public  lands.  §  2.  The  commissioners  of  thelftO^ 
office  are  hereby  authorised,  in  their  discretion,  and  when  they  shall  think  it  ^^ 
the  interests  of  the  state  so  to  do,  to  order  the  treasurer,  upon  the  warrant  of  the 
comptroller,  to  pay  oif  and  cancel  any  charges,  assessments  or  incumbrances, 
existing  upon  any  lands  which  shall  have  been  bought  in  by  the  state  upon  the 
foreclosure  of  mortgages,  so  as  to  perfect  in  the  state  a  title  to  any  such  lands. 

Surveys,  etc.,  to  what  fund  to  be  charged.  §  3.  AH  expenses  of  survey,  appr^^ 
ment,  or  any  other  expenses  attendant  upon  the  sale  of  any  lands  belonging  *? 
any  of  the  special  funds  of  this  state,  shall  hereafter  be  chargeable  upon  andpa*^ 
out  of  the  funds  respectively  to  which  any  such  lands  belong. 

[Section  4  is  o -fitted  as  temporaiy.] 
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Li.  1836,  Chap.  457  —An  act  in  relation  to  the  sales  of  land  by  the  attor- 
ney-g^eneral  and  surreyor-generaL 

[Sections  1  and  2  relate  to  sales  made  under  title  6  of  this  chapter,  and  will  be  found  on  p. 
654,  post.] 

Resales  by  Borveyor-generaL  §  3.  On  every  resale  of  any  lands  by  the  sur- 
veyor-general, pursuant  to  the  forty-sixth  section  of  title  five  of  the  aforesaid 
chapter,  he  shall  execute  a  certificate  thereof  to  the  purchaser,  specifying  the 
terms  of  the  sale,  the  amount  paid  by  the  purchaser,  and  that  the  lands  are  sub- 
ject to  redemption,  pursuant  to  the  provisions  of  this  act ;  and  in  case  the  prem- 
ises shall  be  redeemed  as  hereinafter  provided,  the  sale  shall  be  void  and  of  no 
effect. 

Time  for  redemption.  §  4.  The  original  purchaser  of  any  land  so  resold  by  the 
surveyor-general,  his  heirs  or  assigns,  may  redeem  the  same  at  any  time  within 
three  months  after  such  sale. 

Interest.  §  6.  The  fourteenth  section  of  title  six  of  the  aforesaid  chapter,  and 
the  last  clause  of  the  fifteenth  section  of  the  same  title,  as  amended  by  the  sec- 
ond section  of  this  act,  shall  apply  to  the  redemption  of  lands  sold  by  the  sur- 
veyor-general. 

Sale,  when  to  be  completed.  §  6.  If  the  premises  resold  shall  not  be  redeemed, 
the  purchaser  shall  complete  the  sale  immediately  after  the  expiration  of  the  three 
months,  by  paying  into  the  treasury  the  amount  that  may  remain  due  on  the 
land,  and  receiving  a  patent,  or  by  executing  the  proper  bond,  and  receiving  a 
certificate  of  the  sale. 

First  certificate  to  be  surrendered.  §  7.  On  completing  the  sale  pursuant  to  the 
last  section,  the  purchaser  shall  surrender  the  certificate  mentioned  in  the  third 
section  of  this  act,  and  the  new  certificate  to  be  issued  by  the  surveyor-general 
shall  state,  in  addition  to  the  other  matters  required  by  law,  the  time  when 
the  sale  was  made,  and  that  the  lands  have  not  been  redeemed. 

Acconnts.  §  8.  No  account  for  lands  shall  be  opened  at  the  comptroller's  office 
for  a  less  sum  than  fifty  dollars. 

RepeaL  §9.  The  act  entitled  "  An  act  in  relation  to  the  sales  of  lands  by  the 
surveyor-general  and  attomey-ge^eral,"  passed  May  11, 1835,  is  hereby  repealed, 
and  this  act  shall  take  effect  on  the  passage  thereof. 


li.  1839,  Chap.  134  — An  act  to  compel  the  attendance  of  witnesses  before 
the  board  of  commissioners  of  the  land-oitice. 

Power  of  the  commissioners  of  the  land  office.  Section  1 .  The  commissioners  of  the 
land-office  may  require  the  attendance  of  any  person  as  a  witness  on  the  part  of 
the  state,  whenever  in  their  opinion  the  interest  of  the  state  may  render  it  proper, 
in  relation  to  any  application  that  is  or  may  be  pending  before  them  ;  and  for 
that  purpose  they  may  issue  subpoenas,  which  shall  be  signed  by  their  chairman 
for  the  time  being,  commanding  any  such  person  to  appear  and  testify  before 
them,  relative  to  the  subject  of  such  application,  and  to  bring  forward  and  pro- 
duce to  them,  any  writings,  books  or  papers,  that  may  be  designated  in  such  sub- 
poena in  his  possession,  or  within  his  control ;  and  every  person  who,  after  being 
served  with  such  subpoena  and  tendered  the  legal  fees,  shall  without  reasonable 
cause,  refuse  or  negtect  to  appear  and  produce  such  writings,  books  or  papers, 
or  appearing,  shall  refuse  to  testify  as  to  any  facts  within  his  knowledge  relative 
to  the  subject  matter  of  such  application,  shall  forfeit  one  hundred  dollars  to  the 
people  of  this  state,  and  shall  be  liable  to  be  committed  to  prison  by  the  said 
commissioners  until  he  shall  submit  to  testify  and  produce  such  writing,  books  or 
papers  :  and  all  expenses  necessarily  incurred  in  procuring'  the  attendance  of  any 
witness  and  his  legal  fees,  upon  being  certified  by  the  said  commissioners,  shall 
be  paid  by  the  treasurer  on  the  warrant  of  the  comptroller. 
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L.  1841,  Chap.  70  — An  act  to  authorize  the  commissioners  of  the  land* 
office  to  fi^raut  parts  of  lots  sold  by  the  state. 

ParU  of  loto  may  be  granted.  Sbction  1.  Whenever  any  person  shall  pay  in  full 
for  any  part  of  a  lot  sold  by  the  surveyor-general  of  this  state,  and  the  same  ^hall 
be  certiiied  by  the  comptroller,  according  to  the  thirty-eighth  section  of  article 
third  of  title  third  of  the  eighth  chapter  of  the  first  part  of  the  Revised  Statutes, 
it  shall  be  the  duty  of  the  comptroller  to  endorse  the  portion  of  principal  so  paid 
upon  the  obligation  executed  by  the  purchaser  for  the  whole  lot,  and  letters  patent 
for  the  part  so  paid  in  full  may  be  issued. 

Former  granu  confirmed.  §  2.  All  grants  heretofore  made  by  the  commissioners 
of  the  land-office  of  parts  of  lots,  for  which  payments  were  made  and  certified  in 
the  manner  prescribed  by  law  are  hereby  confirmed. 


L.  1869,  Chap.  196  —  An  act  to  define  more  particularly  the  powers  of  the 
commissioners  of  the  land-office. 

OommiMioners'  power  to  hiqnire.  Section  1.  Whenever  the  commissioners  of  the 
land-office  by  any  existing  statute  have  power  to  make  a  ^rant  of  any  lands  or 
interest  therein  to  any  party,  they  shall  have  power  summanly  to  inquire  into  the 
rights  of  such  party  thereto,  upon  such  proof  as  bv  regulation  tiiey  shall  prescribe ; 
but  this  act  shall  not  apply  to  grants  of  land  under  water. 


L.  1883,  Chap.  470  — An  act  In  relation  to  state  lands. 

Tenant  in  common  or  Joint  tenant  may,  with  consent  of  comptroller,  maintain  action  lor 
partition;  how  summons  served.  Section  1.  Whenever  the  state  of  New  York  owns 
an  undivided  interest  with  any  person  in  any  real  estate  within  this  state,  or  holds 
and  is  in  possession  of  any  such  real  property,  as  joint  tenant  or  tenant  in  common 
with  any  person  within  this  state  who  has  an  estate  of  freehold  therein,  any  such 
person  may,  upon  obtaining  the  consent  in  writing  of  the  comptroller  thereto, 
maintain  an  action  for  the  partition  of  said  property  according  to  the  respective 
rights  of  the  parties  interested  therein,  and  for  a  sale  thereof  if  it  appears  that  a 
partition  cannot  be  made  without  great  prejudice  to  the  owners,  in  the  same  man- 
ner as  if  the  state  were  not  entitled  to  exemption  from  legal  proceedings  and  with 
the  same  force  and  effect  as  in  other  cases,  except  no  costs  shall  follow  judgment 
thereon.  A  copy  of  the  summons  and  complaint  in  such  action  shall  be  served 
upon  the  comptroller  of  the  state  and  it  shall  be  his  duty  to  deliver  the  same  to 
the  attorney-general  for  proper  appearance  for  the  state. 

OomptroUer  to  purchase  for  sUte.  §  2.  In  case  any  forest  lands  situated  in  the  counties 
of  Hamilton,  Herkimer,  St.  Lawrence,  FrankUn,  Essex,  Clinton,  Saratoga,  Fulton 
or  Lewis,  in  which  the  state  is  a  joint  owner  or  tenant  in  common  with  any  person 
or  persons,  is  sold  in  pursuance  of  a  judgment  of  the  court,  as  provided  in  section 
one  of  this  act,  the  comptroller  shall  in  behalf  of  the  state  attend  the  sale  of  said 
lands  and  purchase  the  same  for  the  state,  if  said  lands  can,  in  the  judgment  of 
the  comptroller,  be  purchased  at  their  fair  value. 

Appropriation.  §  3.  For  the  purpose  of  paying  for  lands  purchased  upon  partition 
sales,  as  provided  in  section  three  of  this  act,  the  sum  of  ten  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  funds  of 
the  state  not  otherwise  appropriated,  such  sums  to  be  paid  by  the  treasurer  of  the 
state  upon  the  warrants  of  the  comptroller.  In  case  the  funds  hereinbefore  appro- 
priated shall  at  the  date  of  entry  of  a  judgment  of  partition,  as  herein  provided. 
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be  exhausted,  the  court  shall,  upon  application  of  the  attorney-general,  direct  that 
no  sale  be  made  until  the  expiration  of  two  months  after  adjournment  of  the  next 
session  thereafter  of  the  legislature. 

Oommissionert  of  land-office  may  sell  abandoned  canal  lands,  etc.;  lands  in  certain 
counties  not  to  be  sold.  §  4.  The  commissioners  of  the  land-office  may,  in  their  dis- 
cretion, sell  any  lands  which  have  been  any  part  of  the  canal  lands  of  this  state 
and  which  have  been  or  may  be  determined  and  officially  declared  by  the  canal 
board  to  be  abandoned  by  the  state  for  canal  purposes,  and  also  any  lands  to 
which  the  state  has  acquired  title  by  purchase,  on  the  foreclosure  of  mortgages 
taken  by  any  loan  commissioner  on  the  loan  of  certain  United  States  deposit 
funds,  or  any  loan  of  money  authorized  by  this  state,  and  also  any  lands  lyinff 
within  the  corporate  limits  of  any  city  or  village  and  which  has  not  been  devoted 
by  statute  to  some  public  use.  The  commissioners  of  the  land-office  shall  have  no 
power  to  lease  any  forest  lands  lying  within  the  counties  of  St.  Lawrence,  Frank- 
Un,  Lewis,  Hamilton,  Herkimer,  Essex,  Fulton,  Saratoga  and  Warren. 

Lands  in  Clinton  county  may  be  sold  at  private  sale.  §  5.  The  commissioners  of 
the  land-office  are  hereby  authorized  to  sell  and  convey  at  private  contract  and 
sale  all  the  right,  title  and  interest  of  the  people  of  the  state  of  New  York  to  any 
lands  in  the  county  of  Clinton,  on  such  terms  as  shall  be  for  the  best  interest  of 
the  state ;  provided,  however,  that  any  such  sale  or  sales  shall  be  confined  to  lands 
from  which  the  timber  has  been  removed,  and  to  actual  settlers,  and  in  tracts  of 
not  over  two  hundred  acres  in  one  parcel;  and  provided  further  such  sales  shall  be 
confined  to  lands  purchased  for  prison  purposes.  If  any  part  of  the  price  is  unpaid 
at  the  time  the  grant  is  executed  the  payment  of  it  with  interest  at  the  rate  of  six 

Ser  cent  per  annum  shall  be  secured  by  mortgage  upon  the  land  sold,  and  upon 
efault  of  payment  thereof  of  principal  or  interest,  then  the  said  commissioners  are 
hereby  authorized  to  foreclose  said  mortgage  by  sale  of  said  land.  No  sale  under 
the  provisions  of  this  act  shall  be  made,  except  upon  the  recommendation  of  the 
comptroller  of  this  state. 

[Numerous  special  acts  for  the  conveyance  of  particular  parcels  of  state  lands  have  been 
omitted.] 


ARTICLE  SECOND.  -^«t.  t. 


[199J 

Of  tbb  Survbt  akd  Appraisbmbnt  of  Unappropriatbd  Lands,  prbviods  to  Salb. 

8bc.    9.  Commissioners  of  land-office  to  direct  surveys  of  unappropriated  lands. 

10.  Estimate  of  expenses  to  be  certified  to  the  comptroller. 

11.  And  to  be  paid  by  him. 

12.  Surveyors  to  appraise  each  lot. 

13.  Appraisal,  returns,  etc.,  to  be  delivered  to  surveyor-general,  and  copy  to  be 

fifed  in  secretary's  office. 

14.  Surveyors  to  take  an  oath. 

15.  If  they  make  false  return,  guilty  of  perjury. 

16.  Surveyor-general  to  make  maps  or  each  tract  surveyed,  where  to  be 

deposited,  and  copy  where  filed. 

17.  Maps  to  be  open  to  public  inspection. 

§  0.  The  commissioners  of  the  land-office  may,  from  time  to  time,  snrveys 

when  to  bfl 

as  often  as  they  shall  judge  it  to  be  for  the  interest  of  the  state,  made, 
direct  the  surveyor-general  to  cause  actual  surveys  to  be  made  of 
such  parts  of  the  unappropriated  lands  of  this  state  as  they  shall 
direct 

[1  R.  L.,  295,  §  11.] 
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§  10.  Whenever  it  shall  become  the  duty  of  the  surveyor-general 
to  make  a  survey  and  sale  of  public  lands,  he  shall  obtain,  from  the 
commissioners  of  the  land-office,  a  certificate,  to  be  directed  to  the 
comptroller,  containing  their  estimate  of  the  expenses  of  such 
survey  or  sale. 
[1  R  L„  295,  }  19.] 

§  II.  He  shall  deliver  such  certificate  to  the  comptroller;  and 
the  sum  at  which  such  expenses  are  estimated  therein,  shall  be  paid 
to  him  out  of  the  treasury. 
[1  R.  L.,  295,  i  19.] 

§  12.  It  shall  be  the  duty  of  the  surveyors  who  shall  be  appointed 
by  the  surveyor-general  to  survey  any  unappropriated  lands,  in 
order  to  a  sale  thereof,  to  appraise  the  value  of  each  lot  exclusive 
of  the  improvements  thereon,  exceeding  the  value  of  twenty-five 
dollars. 
[1  R.  L.,  296,  $  13.] 

§  13.  They  shall  deliver  such  appraisement,  together  with  the 
returns  of  such  surveys,  and  maps  of  the  lots  so  surveyed,  and  a 
field-book,  containing  an  account  of  the  soil,  timber,  and  local 
advantages  of  each  lot,  to  the  surveyor-general ;  who  shall  cause  a 
copy  to  be  filed  in  the  secretary's  office. 

[1  R.  L.  295,  $  13.] 

§  14.  Every  surveyor  who  shall  be  employed  by  the  surveyor- 
general,  to  survey  any  unappropriated  lands,  and  to  appraise  the 
value  thereof,  shall,  before  he  proceeds  to  make  such  survey  and 
appraisement,  take  and  subscribe  the  oath  prescribed  by  the  Con- 
stitution, and  shall  file  the  said  oath,  certified  by  the  person  before 
whom  the  same  shall  be  taken,  in  the  surveyor-general's  office. 
[1  R.  L.,  295,  5  23.] 

§  15.  In  case  any  such  surveyor  shall  wilfully  and  knowingly 
make  a  false  return  of  the  survey  by  him  made,  or  shall  wilfully 
and  knowingly  return  an  appraisal  of  the  lands  so  surveyed,  to  the 
surveyor-general,  variant  from  the  true  value  thereof,  or  without 
having  personally  surveyed  and  explored  the  same,  he  shall  be 
deemed  guilty  of  wilful  and  corrupt  perjury. 

[1  R.  L.,  295,  J  23.] 

§  16.  The  surveyor-general  shall  make,  or  cause  to  be  made,  a 
map  of  each  of  the  tracts  so  directed  to  be  surveyed,  distinguishing 
on  such  maps  the  town  and  county  in  which  the  lots  are  situate; 
which  maps  shall  be  deposited  in  his  office,  and  a  copy  thereof,  to 
be  furnished  by  him,  shall  also  be  deposited  in  the  office  of  the 
secretary  of  state, 
[1  R.  L.,  295,  }  14.] 

§  17.  Such  maps  and  copies  shall  be  open  to  the  inspection  of 
every  person,  during  the  stated  hours  of  doing  business  in  the  said 
offices,  until  the  lands  described  thereon  shall  be  sold. 
[1  R.  L.,  295,  }  14.] 
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L.  1831,  Chap.  61  — An  act  providingr  for  the  re-survey  of  the  public 

lands. 

Township  number  eleven  to  be  re-mtrveyed.  Section  1.  The  surveyor-general  shall, 
within  one  year  from  the  date  hereof,  cause  township  number  eleven,  of  the  old 
military  tract,  to  be  re-surveyed,  and  the  lines  and  corners  and  numbers  of  the 
lots  to  be  distinctly  marked  thereon,  and  an  accurate  map  to  be  made  of  the  same, 
a  copy  of  which  map  shall  be  liled  in  the  clerk's  office  of  the  town  of  Wilmington. 

Other  tracts.  §  2.  Whenever  the  commissioners  of  the  land-office  shall  deem  it 
necessary  to  have  the  lines  of  other  tracts  re-surveyed  for  the  purpose  of  promoting 
the  sale  thereof,  or  for  the  better  identifying  the  bounds  of  lots,  it  shall  be  lawful 
for  them  to  direct  the  surveyor-general,  to  cause  such  surveys  to  be  made. 

ARTICLE  THIRD.  ^^^-  ^- 

Of  tee  Salb  of  thb   Unappropriatbd  Lands,  and  thb  Exbctjtion   of  Grants 

thbrbfor. 

Sbc,  18.  Commissioners  of  land-office  may  direct  sales  of  unappropriated  lands. 

19.  To  fix  the  minimum  price,  and  to  designate  newspapers  for  the  publication 

of  notices. 

20.  To  prescribe  the  amount  of  purchase  money  to  be  paid  down. 

21.  All  sales  by  surveyor-general  to  be  in  the  city  of  Albany,  unless  otherwise 

directed  by  land  office. 

22.  To  give  eight  weeks*  notice  of  time,  etc.,  of  sale. 

23.  Conditions  of  sale. 

24.  Penalty  on  purchaser  for  refusing  to  comply  with  conditions  of  sale. 

25.  If  conaitions  complied  with,  surveyor-genei*al  to  give  purchaser  certificate. 

26.  Rights  acquired  by  purchaser,  under  a  certificate. 

27.  Pi&chasers  when  entitled  to  letters  patent,  and  to  have  their  obligations 

canceled. 

28.  If  certificate  is  lost  or  withheld,  patent  may  l)e  issued  on  proof  of  the  fact. 

29.  "When  persons  die,  having  pre-emptive  right  to  lands,  commissioners  to 

decide  on  claims  thereto.  v 

30.  To  establish  i-ules  to  prevent  frauds  under  two  last  sections.  ' 

31.  Lots  not  sold  at  pubhc  sale  by  surveyor-general,  may  be  sold  to  first  ap^- 

cant. 

32.  Duty  of  applicant,  number  of  lots  which  he  may  take. 

33.  If  no  apphcation  for  unsold  lots,  minimum  piice  may  be  reduced. 

84.  Occupant  of  certain  lands,  if  sold,  to  recover  value  of  improvements ;  valu? 
how  to  be  ascertained. 

35.  When  surveyor-general  to  appoint  appraisers  of  improvements. 

36.  What  deductions  appraisers  to  make. 

37.  Exi)ense  of  appraisal  how  paid. 

38.  Patent  not  to  issue  until  value  of  improvements  paid. 

39.  The  five  preceding  sections  not  to  extend  to  certain  lands. 

40.  Person  entitled  to  grant,  dying  before  it  issues,  his  heirs  or  devisees  enti- 

tied  to  it,  on  complying  with  conditions,  etc. 

41.  In  case  consideration  is  not  paid,  heirs  or  devisees  to  execute  security 

therefor. 

42.  If  heirs,  etc.,  are  not  of  full  age,  comptroller  and  treasurer  to  open  account 

with  them. 

43.  If  account  be  paid,  land  to  be  granted ;  if  not,  to  be  sold  at  auction. 

44.  Persons  entitied  to  a  grant,  to  apply  within  twelve  months. 

45.  If  not  80  applied  for,  land  to  be  sold. 

46.  If  default  be  made  in  payment  of  obligations  given  for  lands,  commissioners 

may  order  land  to  be  re-sold,  and  previous  payments  forfeited. 

47.  In  what  cases  surveyor-general  to  bid  in  for  the  state  lands,  sold  for  the 

puixihase  monies  due. 

48.  To  sell  lands  so  purchased,  to  applicant,  giving  preference  to  last  owner. 

49.  If  such  lands  are  newly  appraised,  to  be  sold  at  appraised  value. 

50.  Lands  pui-chased  for  the  state  by  the  attorney-general,  to  be  sold  by  sur- 

veyor-general, under  directions  of  commissioners,  etc. 

51.  Also,  to  sell  lands  purchased  for  the  state  by  commissioners  of  loans,  imder 

the  act  of  1808. 

52.  If  such  re-sale  be  ordered,  notice  to  be  given  to  occupant  to  remove.   Duty 

of  district  attorney. 
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TITLE  5.  8bo.  53.  Proceedings  for  the  removal  of  occupant ;  duty  and  powers  of  sheriff. 

'  54.  If  person  removed  return  without  i)ermifision,  how  dealt  with,  and  penalty. 

55.  Fees  of  judge  and  sheriff. 

56.  Upon  a  re-sale  of  lands,  bonds  to  be  delivered  up  and  cancelled. 

57.  If  lands  bought  for  the  state»  on  a  re-sale,  conmiissioners  to  direct  terms  of 

sale. 

58.  When  commissionerB  to  fix  time  for  performance  of  conditions  of  a  grant 

59.  Notice  of  time  so  fixed,  how  given. 

60.  If  conditions  not  performed  within  time  so  limited,  grant  forfeited. 
61  and  62.  Terms  on  which  lands  in  foui*th  senate  district  may  be  sold. 

63.  Liabilities  and  duties  of  purchasers  thereof. 

64.  Duties  of  assessors  in  regard  to  such  lands. 

65.  Attorney-general,  when  to  cause  partition  to  be  made  of  lands  held  by  ^ 

state  m  joint  tenancy,  etc. 

66.  Lands  belonging  to  the  school  fund,  and  certain  other  lands,  to  be  deemed 

unappropriated  lands. 


Lands 
when  to  be 
sold. 
38N.Y., 
315. 


Proceed 
ings. 
38  N.  Y., 
816. 


lb. 

«8  N.  Y., 

315. 


Place  of 
sale. 
88N.Y., 
315. 


[90%] 

Notice. 


Condition. 
88  N.  Y., 
315. 


§  1 8.  The  commissioners  of  the  land-office  may,  from  time  to 
time,  direct  the  surveyor-general  to  sell  the  unappropriated  lands 
belonging  to  this  state,  and  not  otherwise  directed  to  be  disposed  of, 
at  public  auction,  in  such  parcels  as  they  shall  deem  most  for  the 
interest  of  the  state,  and  for  the  promotion  of  the  settlement  thereof; 
but  not  more  than  twenty  thousand  acres  shall  be  sold  at  any  one 
auction,  and  each  lot  shall  be  separately  exposed  to  sale, 

[1  R.  L.,  295,  S  12.] 

§  19.  The  commissioners  shall,  previous  to  every  sale,  furnish  the 
surveyor-general  with  a  statement  of  the  price  of  each  lot,  below 
which  it  shall  not  be  sold ;  and  they  shall  also  designate  the  news- 
papers in  which  the  surveyor-general  shall  cause  the  notices  of  sale 
to  be  published ;  but  they  shall  in  all  cases  designate  at  least  one 
newspaper  published  in  the  county  where  the  lands  to  be  sold  are 
situated ;  or  if  there  be  no  newspaper  therein,  then  they  shall  desig- 
nate at  least  one  newspaper  that  shall  be  published  nearest  to  such 
lands. 

[1  R.  L.,  295,  $  13 ;  L.  1826,  327,  $  5.] 

§  20.  The  commissioners  shall  also,  previous  to  every  sale,  pre- 
scribe the  amount  of  purchase  money  to  be  paid  at  the  time  of  sale 
to  the  surveyor-general.  In  fixing  this  amount,  they  shall  have 
reference  to  the  value  and  situation  of  the  lands  and  timber  thereon, 
and  it  shall  in  no  case  be  less  than  twenty-five  per  cent,  nor  more 
than  seventy-five  per  cent,  of  the  purchase  money. 
[L.  1826,  854,  $  4.] 

§  21.  All  public  sales  of  lands  belonging  to  the  people  of  this 
state,  to  be  made  by  the  surveyor-general,  shall  be  held  by  him  in 
the  city  of  Albany,  unless  he  shall  be  otherwise  directed  by  the  com- 
missioners of  the  land-office. 
[1  R.  L.,  }  22.] 

§  22.  He  shall  give  eight  weeks  previous  notice  of  the  time,  place, 
and  conditions  of  such  sale,  to  be  published  in  such  newspapers  as 
the  said  commissioners  shall  have  selected  and  prescribed. 
[L.  1826,  354,  J  15;  827,  }  5.] 

§  23.  Within  forty-eight  hours  after  each  sale,  the  purchaser  of 
each  tract  shall  pay  to  the  surveyor-general  the  first  payment  required 
thereon,  and  execute  a  penal  obligation  conditioned  for  the  payment 
of  the  residue  of  the  purchase  money  to  the  people  of  the  state  of  New 
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York,  in  six  equal  annual  payments,  with  interest  at  the  rate  of  six  _^5^^_ 
per  cent 
[1R.L.,  296,($16andl8] 

§  24.  If  any  purchaser  shall  refuse  or  neglect  to  make  such  pay-  f  bJJ^i/of 
ment,  and  to  deliver  such  obligation  to  the  surveyor-general  as  afore-  g^jj'y 
said,  he  shall,  for  every  such  refusal  or  neglect,  forfeit  the  sum  of  «i6. ' 
fifty  dollars  for  each  lot  so  by  him  purchased,  to  be  recovered  with 
costs  of  suit  by  the  surveyor-general. 
[IR.  L.,  293,$$16andl8.] 

§  25.  The  surveyor-general,  on  the  delivery  to  him  of  such  obliga-  of  iSS!^*** 
tion,  and  on  the  receipt  of  such  payment,  shall  give  such  purchaser 
a  certificate  containing  the  name  of  the  purchaser,  a  description  of 
the  land  purchased,  the  sum  paid,  and  the  sum  remaining  due  there- 
on ;  and  shall  deliver  such  obligation  to  the  comptroller. 
[1  R.  L.,  296,  a  16  and  18.] 

§  26.  The  certificate  of  sale  given  by  the  surveyor-general,  for  Jil^fJe^ 
any  lands  that  have  been  or  may  be  sold  by  him,  shall  not  be  deemed  ^•''J'- 
to  confer  upon  the  purchaser,  any  right  to  cut  down  or  destroy  any  315.  * 
kind  of  wood  or  timber  standing  or  growing  upon  such  land,  unless 
such  right  shall  be  expressly  granted  by  the  certificate ;  but  where 
a  right  of  entering  into  the  possession  of  any  land  so  sold,  shall  be 
vested  in  the  purchaser  by  the  certificate,  nothing  herein  contained 
shall  prevent  such  purchaser  from  actually  using  and  applying  any 
wood  or  timber  on  the  land,  to  the  erection  of  fences  or  buildings 
thereon ;   nor  from  using  the  necessary  firewood  growing  thereon,  in 
his  family ;  nor  from  actually  and  fairly  improving  any  such  land  for 
the  purposes  of  cultivation. 
[L.  1826,  210,  $  4.] 

§  27.  Whenever  any  purchaser  at  a  sale  made  by  the  surveyor-  wb^n  to 
general,  or  the  representatives  or  assigns  of  such  purchaser,  shall  J^^y 
produce  to  the  commissioners,  the  surveyor-general's  certificate,  with  sis. 
a  receipt  of  the  treasurer  indorsed  thereon,  for  the  whole  of  the  pur- 
chase money  due  thereon,  it  shall  be  the  duty  of  the  comptroller  to 
cancel  the  obligation  executed   by  such  purchaser  on  the  sale,  and 
letters  patent  for  the  lands  described  in  the  certificate  shall  be  issued. 
[1R.L.,  296,  }16.] 

§  28.  Whenever  any  such  certificate   shall   be  lost  or  wrongfully  SSteSeing 
withheld  by  any  person   from   the  owner  thereof,  the  commission-  '***^  **• 
ers    may  receive   evidence    of    such    loss    or   wrongful   detention;      t*^J 
and,  on  satisfactory  proof  of  the   fact,  may  issue   a  patent  to  such 
person  as   shall  appear  to  them  to  be  the  proprietor  of  the  land 
described  in  tht  origfinal  certificate. 
[L.  1814,  21,  $$  2  and  3.] 

§  29.  Whenever  any  person  shall  die,  possessed  of  lands  to  which  death  of 
he  had,  under  any  law  of  this  state,  a  pre-emptive  right,  the  commis-  P»''c»»A««r. 
sioners  may  hear  and  determine  the  claims  of  all  persons  who  may 
claim  to  be  entitled,  in  whole  or  in  part,  to  such  pre-emptive  right ; 
and  on  such  determination,  the  person  or  persons  to  whom  any  such 
pre-emptive  right,  in  whole  or  in  part,  shall  be  awarded,  shall  be 
entitled  to  all  the  rights  and   privileges,  and  be  subject  to  all  the 
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TITLE  5.   restrictions  and  liabilities,  of  other  purchasers  of  unappropriated 
^  lands. 

[L.  1814,  21,  $$  2  and  8.] 

S?e?eit  §  3^-  '^^^  commissioners  shall  have  power  to  establish  such  rules, 

ftau.i.        as,  in  their  opinion,  may  be  proper,  to  prevent  fraudulent  applica- 
tions on  false  suggestions,  under  the  two  preceding  sections. 
[L.  1814,  21,  55  2  and  3.] 
i-ou\vhen       §  31.  Whenever  the  surveyor-general  shall  have  exposed  to  sale, 
at  private    any  lots  of  the  unappropriated  lands  of  this  state,  pursuant  to  law, 
and  any  of  such  lots  shall  remain  unsold,  the  commissioners  may 
direct  the  surveyor-general  to  issue  certificates  for  the  sale  thereof, 
to  such  persons  respectively,  as  shall  thereafter,  first  make  applica- 
tion for   any  of  the   said   lots,  at  the   minimum    price  aflSxed  to 
them. 
[1  R  L.,  297,  S  31.] 

§  32.  No  person  shall  be  considered  as  an  applicant,  unless  he 
shall  have  made  the  first  payment,  and  executed  the  obligation  re- 
quired by  law ;  and  no  one  applicant  shall  be  entitled  to  a  grant  of 
more  than  two  lots,  except  so  far  as  it  respects  lands  in  the  counties 
of  Saratoga,  Washington,  Warren,  Schenectady,  Montgomery,  Essex, 
Clinton,  and  Franklin. 
[L.  1815,  203,  }  5.] 

pr?cemay*       §  33-  Whenever  any  lot  of  the  unappropriated  lands  shall  have 
Lorcdaoed.  j^^^^  ^^^  ^^  ^^^  ^^j^^  j^^  ^^  survcyor-gcneral,  and   no  bid  shall  be 

received  for  the  same,  and  no  application  be  made  for  the  purchase 
thereof,  within  a  reasonable  time,  the  commissioners  may,  if  in  their 
opinion  the  minimum  price  was  fixed  too  high,  lessen  the  same, 
and  direct  the  surveyor-general  again  to  advertise,  .and  proceed  with 
the  sale  thereof. 
[L.  1819,  300,  §  2.] 

ij™ut^ tobo      §  34.  If  any  tract  of  land  directed   to  be   sold  by  the  commis- 

centdn  *"  sioners,  was  occupied   on   the  seventeenth  day  of  February,  one 

appraisal    ^^ousand   eight  hundred  and  nine,  and  improved  to  the  value  of 

twenty-five  dollars,  or  exceeding  that  value,  the   occupant  of  such 

improvement  shall  be  entitled  to  recover  from  the  purchaser,  the 

value  thereof,  at  the  time  of  the  sale,  to  be  ascertained  by  appraisers, 

one  of  whom  shall  be  nominated  by  such  occupant,  another  by  the 

purchaser,  and  a  third,  in  case  of  their  disagreement,  by  the  other 

two. 

[1  R.  L.,  296,  S  17.] 
[204] 

sni^eyor  §  3  5  •  If  either,  such  occupant,  or  purchaser,  shall  refuse  or  neglect, 
a^Mnt^  ^^  the  application  of  the  other,  to  make  such  nomination,  and  such 
fn'cortafn*  ^^gl^^t  or  refusal  shall  be  proved  to  the  satisfaction  of  the  surveyor- 
cases,  general,  he  shall  appoint  appraisers  to  ascertain  the  value  of  such 
improvement 
[  1  R.  L.,  296,  S  17.] 

appra?wjr8  §  3^.  It  shall  be  the  duty  of  the  appraisers,  in  making  their  ap- 
praisement, to  deduct  from  the  appraised  value  of  such  improve- 
ments, a  reasonable  allowance  for  the  use  of  the  lands  by  the  occu- 
pant, and  also  for  the  deterioration  of  the  value  thereof,  by  his  cut- 
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ting  and  carrying  away  timber  therefrom,  during  such  otcupancy,  or    art^s 
causing  it  to  be  done.  ^^,=^^^ 

[L.  1817,  101,  5  4.  J 

§  37.  The  purchaser  and  occupant  shall  each,  pay  one-half  of  the  Expense, 
expense  of  every  such  appraisement 
[1  R.  L.,  296,  $  17.] 

§  38.  The  commissioners  shall  not  issue  letters  patent  for  any  Proof  of 
such   tracts   of    land,    until   satisfactory   proof   be   produced,  that  l>e?on??ei- 
the  purchaser  has,  in  the  manner  prescribed  in  this  title,  or  other-  ^"^  **®"®" 
wise,  satisfied  the  occupant  of  such  tract,  for  his   improvements 
thereon. 

[1  R.  L.,  296,  5  17.J 

§  39.  The  preceding  five  sections  shall  not  extend  to  any  lands  Qu*iiaca- 
that   shall   have  been  previously  disposed  of  by  the  state,  or  to  lu^e^Ire?** 
which  the  state  shall  have  acquired  title  by  escheat  or  confiscation,  Sections, 
or  by  purchase  at  any  sale  under  a  mortgage,  judgment,  or  other 
security,  or  by  conveyance  from  any  person  indebted  to  it. 

[L.  1828,  cb.  821,  $  5.] 

§  40.  Whenever  any  person  to  whom  a  grant  of  land  shall  have  ^^^^^^^ 
been  ordered,  pursuant  to  any  law  of  this  state,  shall  die  before  the  gr%nt,  dy 
issuing  of  such  grant,  the  heirs  or  devisees  of  every  such  person,  £i.\  10  "* 
shall  be  entitled  to  such  g^ant,  upon  their  complying  with  the  con-  ^^^' 
ditions,  upon  which  the  grant  was  to  have  been  made. 

[L.  1815,  201,  $  2.] 

§  41.  In  case  any  monies  shall  remain  due  to  the  state,  on  account  J^j^-^  ^^j 
of  the  consideration  of  such  lands,  and  the  execution  of  the  secu-  if  of  aae.** 
rities  for  the  payment  of  such  consideration,  or  any  part  of  it,  shall 
appear  to  be  one  of  the  conditions  required  of  the  grantee,  the  heirs 
and  devisees,  if  of  age,  shall  execute  them. 

[L.  1815,  201,  $  2.] 

§  42.  If  such  heirs  or  devisees  are  not  of  full  age,  the  treasurer  Sjfjfhen 
and  comptroller  shall  open  an  account  with  them  for  such  consid-  not  of  age. 
eration   monies,  in   their  respective  offices ;  and  the  treasurer  shall 
receive  payments  and  give  receipts  on  such  accounts. 

[L.  1815,  201,  §  2.] 

§  43.  When  such  account  shall  be  paid  ih  full,  the  grant  shall  J^n  land 
issue  to  such  heirs  or  devisees ;  and  in  case  of  default  in  the  pay-  granted ; 
ment  of  the  monies  due  on  such  account,  according  to  the  condition  ww"  ^^ 
of  the  grant,  the  commissioners  may  direct  the  surveyor-general  to      ^^^ 
sell  the  land  at  public  auction. 

[L.  1815,  201»  S  2.] 

§  44.  Whenever  any  person  shall  by  virtue  of  any  special  law,  ^^Pg^^^en 
become  entitled  to  a  grant  of  any  of  the  unappropriated  lands  of  to  be  made 
the  people  of  this  state,  he  shall  apply  for  the  grant  within  twelve  entiVkJoto* 
months  after  the  passing  of  the  law  in  his  favor,  unless  it  be  other-  *^'^*' 
wise  provided  by  such  law. 
[IR.L.,299,  J28.] 

§  45.  After   the  expiration   of  the  time   above  limited,  it  shall  Proceed- 
not  be  lawful  for  the  commissioners  to  issue  such  grants ;  but  such  o^i^dsion. 
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land  shall  ht  sold,  in  the  manner  directed  for  the  sale  of  unappro- 
priated lands. 

[1  R.  L.,  299,  $  28.] 

§  46.  If  any  one  payment,  stipulated  in  any  obligfation  received 

by  the  surveyor-general,  upon  any  sale  of  unappropriated  lands, 

shall  remain  due  one  year  after  the  same  ought  to  have  been  made, 

the  commissioners  of  the  land-office  may  direct  the  comptroller  to 

put  such  obligation  in  suit,  or  may  direct  the  surveyor-general  to 

sell  again  the  land,  for  the  payment  of  which,  such  obligation  shall 

have  been  given ;  and  in  case  of  such  sale,  all  previous  payments 

made  on  account  of  such  land,  shall  be  forfeited  to  the  people  of 

this  state. 

[1  R.  L.,  a09,  S 18.    See,  for  further  directions  npon  the  resale,  L.  1836,  ch.  457,  §} 
3-7,  ante,  p.  619.] 

§  47.  Whenever  the  state  engineer  and  surveyor  shall  resell  any 
lot  of  land  bonded  to  the  state,  he  shall  include  in  the  amount  for 
which  such  lot  is  offered  for  sale,  the  sums  due  at  the  time  of  such 
sale  for  principal  and  interest  on  the  purchase-moneys  thereof,  the 
amounts  due  on  the  books  in  the  comptroller's  office  for  taxes,  and 
the  interest  and  charges  thereon,  and  the  costs  of  such  sale ;  and  in 
case  the  total  amount  of  such  charges  shall  not  be  bid  therefor,  he 
shall  purchase  the  same  for  the  state,  at  the  amount  so  due.  [T/ius 
amended  by  L..  1875,  ch,  572,  §  i,  sub.  nom.,  "  ^  60"  0/  this  title, 
that  being  the  number  given  to  it  by  the  editors  of  the  6th  edition."] 

§  48.  The  surveyor-general  may  sell  such  lot  or  lots  of  land,  so 
purchased  by  him  for  the  state,  to  any  person  who  may  apply  to 
purchase  the  same ;  always  giving  a  preference  to  the  last  owner, 
provided  he  shall  apply  to  purchase  the  same  within  three  months 
after  the  sale,  for  the  amount  at  which  the  same  was  purchased  for 
the  state,  on  the  like  terms  and  conditions,  as  he  is  authorised  to 
sell  the  unappropriated  lands  of  the  state. 

[L.  1815, 10,  $  2.] 

§  49.  If  the  commissioners  of  the  land-office  shall  have  directed 
a  new  appraisal  of  such  lands,  the  surveyor-general  may  sell  the 
same,  in  the   manner  authorised   in  the  preceding  section,  for  the 
prices  at  which  the  lots  may  be  respectively  appraised. 
[L.  1815, 10,  5  2.] 

§  50.  All  lands  which  have  been,  or  shall  be,  purchased  for,  or 
on  behalf  of  the  state,  by  the  attorney-general  pursuant  to  law, 
except  in  cases  already  provided  for  by  law,  shall  be  sold  by  the 
surveyor-general,  under  the  direction  of  the  commissioners  of  the 
land-office,  in  such  manner  and  on  such  terms  and  conditions  as  to 
them  shall  appear  for  the  interest  of  the  state. 
[L.  1815, 10,  \  1.] 

§  51.  It  shall  also  be  his  duty  to  sell,  under  the  like  directions  of 
the  commissioners  of  the  land-office,  and  on  the  terms  and  condi- 
tions prescribed  by  them,  all  or  any  of  the  lands  purchased  by  the 
commissioners  of  loans,  for  the  benefit  of  the  people  of  this  state, 
according  to  the  provisions  of  "An  act  authorizing  a  loan  of  monies 
to  the  citizens  of  this  state,"    passed   April   11,  1808,  and  all  or 
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any  of  the  lands  which  have  been  or  may  be  purchased  in  behalf  of  art,  s 
the  people  of  this  state,  or  which  have  or  may  become  the  property 
of  the  said  people  by  virtue  of  the  **Act  authorizing  a  loan  of  cer- 
tain moneys  belonging  to  the  United  States,  deposited  with  the  state 
of  New  York  for  safe  keeping,"  passed  April  4,  1837,  or  by  virtue 
of  any  other  act  authorizing  any  loan  of  money  for  the  benefit  of 
the  people  of  this  state,  or  of  any  fund  belonging  to  them.  \_Thus 
atnended  by  Z.  1841,  ch.  92,  sub.  nom,^  "  §  65,"  that  being  the  num- 
ber given  to  it  by  the  editors  of  the  2d  edition  of  the  Revised  Statutes,"] 
[L.  1822,  122,  $8.] 

§  52.  Whenever  the  commissioners  direct  a  resale,  pursuant  to  Jnandsre- 
the  foregoing  provisions,  they  shall  cause  notice  to  be  given  to  every  Jjjjf^/Yed* 
occupant  of  such  land  to  remove  therefrom;  and  in  case  of  his 
refusal  or  neglect  to  comply  with  such  notice,  they  shall  direct  the 
district  attorney  of  the  county  in  which  such  lands  may  be  situated, 
to  enter  a  complaint  against  such  occupant,  before  one  of  the  judges 
of  the  court  of  common  pleas  of  the  county. 
[L.  1826,  209,  $  20 

§  53.  The  judge  shall  proceed  to  examine  into  the  matter;  and  ^^^^' 
on  proof,  by  the  production  of  a  certificate  from  the  clerk  of  the 
commissioners  of  the  land-office,  that  a  resale  of  such  land  has  been 
duly  ordered  for  default  of  payment,  he  shall  issue  his  warrant  to  the 
sheriff  of  the  county,  commanding  him,  within  ten  days  after  the 
receipt  thereof,  to  remove  such  occupant  from  such  lands ;  and  it 
shall  be  the  duty  of  the  sheriff,  within  the  time  specified  in  the  war- 
rant, to  remove  such  person,  and  for  that  purpose,  he  shall  have  the 
same  powers  as  in  the  execution  of  criminal  process. 

[L.  1826,  209,  (2;  L.  1821, 183,  $}  1  and  2.] 

§  54.  The  sheriff  shall   retain  such  warrant  in  his  hands,  and  if  wturning^' 
any  person  so   removed  shall  return,  to  settle  or  reside  upon  such  Slovar 
lands,  without  the  consent  of  the  surveyor-general,  such  person  shall 
be  forthwith   removed  by  the  sheriff,  pursuant  to  the  warrant ;  and 
shall  also  be  deemed  guilty  of  a  misdemeanor,  and  be  liable,  on  con- 
viction, to  be  fined  or  imprisoned :   the  fine  not  to  exceed  one  hun- 
dred dollars,  and  the  imprisonment  not  to  exceed  thirty  days. 
[L.  1826,  209,  5  2 ;  L.  1821,  183,  $$  1  and  2.] 

§  55.  Every  judge  who  may  issue  a  warrant  under  this  title,  for  ®^* 
issuing  such  warrant  and  taking  the  preliminary  proof,  shall  be  enti- 
tled to  receive  a  fee  of  one  dollar  in  each  case ;  and  the  sheriff,  for 
executing  every  such  warrant,  shall  be  allowed  such  compensation 
as  the  comptroller  shall  certify  to  be  reasonable ;  which  fees  shall 
be  paid  out  of  the  treasury. 

[L.  1826.  209,  J  2  ;  L.  1821,  183,  §}  1  and  2.] 

§  56.  Whenever  the  commissioners  shall  cause  such  lands  to  be  commw- 
sold,  and  such  previous  payments  to  be  forfeited,  they  may  deliver  •'*^'*®"- 
up   and  cancel  the  obligations,  given  for  the  lots  so  ordered  to  be 
sold,  on  the  certificates  of  sale  being  surrendered. 
[L.  1821, 178.]  j^ 

§  57.  If,  on  any  such  sale,  the  surveyor-general  shall  become  the     \2oi\ 
purchaser,  in  behalf  of  the  state,  the  commissioners  of  the  land  office 
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shall  direct  whether  the  land  purchased  shall  be  offered  for  sale  by 
the  surveyor-general,  at  the  price  for  which  the  same  was  purchased 
by  him,  or  whether  a  new  appraisement  shall  be  made  thereof,  under 
his  direction. 
[L.  1814,  10,  }  2.] 

§  58.  Whenever  grants  of  land  shall  have  been  directed  to  be 
made  by  the  commissioners  of  the  land-office,  upon  the  perform- 
ance of  any  conditions  by  the  grantees,  and  no  time  for  the  per- 
formance of  such  conditions  has  been  prescribed  by  law,  or  by  the 
terms  of  any  agreement  on  the  part  of  the  state,  the  commissioners 
may  fix  a  reasonable  time  for  the  performance  of  such  conditions, 
not  less  than  one  year. 
[L.  1827,  82,  83,  }  1.] 

§  59.  They  shall  cause  notice  of  the  time  so  fixed,  to  be  inserted 
in  the  state  paper  for  at  least  six  weeks,  and  shall  transmit  by  mail 
a  copy  of  such  notice  to  the  •persons  interested. 
[L.  1827,  82,  83,  J  1.] 

§  60.  If  such  conditions  shall  not  be  performed,  within  the  time 
limited  in  such  notice,  the  person  or  persons  entitled  to  any  benefit 
under  such  grant,  shall  forfeit  all  right  and  title  in  the  premises. 
[L.  1827,  82,  83,  $  1.] 

§  61.  The  commissioners  of  the  land-office,  upon  the  application 
of  any  person  for  any  unappropriated  lands  in  the  fourth  senate 
district,  not  less  than  one  hundred  and  sixty  acres,  may  sell  such 
lands,  if  already  surveyed,  at  such  price  as  they  shall  ascertain  to  be 
their  cash  value. 
[L.  1827,  239.] 

§  62.  If  application  be  made  for  any  quantity  of  such  lands,  not 
less  than  one  thousand  acres,   not  already  surveyed,  the  commis- 
sioners may  cause  surveys  and  estimates  thereof  to  be  made,  and 
may  sell  the  same  at  their  real  cash  value,  as  ascertained  by  them. 
[L.  1827,  239.] 

§  63.  The  purchasers  of  lands  under  the  two  last  sections,  shall 
be  subject  to  the  duties  and  liabilities,  and  entitled  to  the  rights  and 
privileges,  of  other  purchasers  of  unappropriated  lands. 
[L.  1827,  239.] 

§  64.  No  lands  so  sold,  for  five  years  after  the  sale,  shall  be 
assessed  by  the  assessors  of  the  town  in  which  they  shall  lie,  at  any 
higher  valuation  than  the  estimate  upon  which  they  were  sold,  unless 
improvements  shall  within  that  time  have  been  made  thereon;  in 
which  case,  the  value  of  such  improvements  shall  be  added  to  the 
estimate. 

[L.  1827,  239.] 

§  65.  The  attorney-general,  whenever  so  directed  by  the  commis- 
sioners of  the  land-office,  shall  cause  partition  to  be  made  of  such 
tracts  of  land  as  are  held  in  joint-tenancy,  or  tenancy  in  common, 
in  which  the  people  of  this  state  are  interested ;  and  for  that  pur- 
pose he  may  do  all  such  acts  as  any  joint  tenant,  or  tenant  in  com- 
mon, is  authorised  by  law  to  do. 

[1  R.  L.,  484,  $  1.1 
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§  66.  The  lands  belonging  to  the  common  school  fund,  all  es-    ^^'^'  ^ 
cheated  lands,  and  all  other  lands  belonging  to  this  state  which  are      l^os\ 
not  directed  by  law  to  be  kept  for,  or  applied  to,  any  specific  pur-  Seemed  ^ 
pose,  shall  be  deemed  unappropriated  lands,  within  the  meaning  of  SuSJJ*^ 
this  title.  K"J*-   t, 

18  Hud,  17. 
[L.  1828,  ch.  821,  }  6.] 


L.  1829«  Chap.  261  —  An  act  conceming  trespasses  on  lands  contracted  to 

be  sold  by  the  state. 

0«rtifioate  evidence  of  title.  SECTION  1.  Any  person  who  has  obtained  or  shall 
hereafter  obtain  the  certificate  of  the  surveyor-general  of  having  purchased  any 
land  of  the  people  of  this  state,  may  upon  obtaining  the  consent  of  the  commis* 
sioners  of  the  land-office,  and  on  such  terms  as  they  shall  prescribe,  bring  and 
maintain  actions  for  any  injury  done  or  to  be  done  to  such  lands  after  the  date  of 
such  certificate,  in  the  same  manner  as  he  might  have  done  had  a  patent  been 
granted  in  lieu  of  such  certificate. 

RighU  of  udgnee.  §  2.  Any  person  to  whom  any  such  certificate  has  been  or 
shall  be  legally  assigned,  may  have  the  like  remedy  for  any  injury  done,  or  to  be 
done  after  such  assignment. 


li.  1830,  Chap.  322— An  act  relating  to  the  conditions  in  certain  grants 

by  the  state. 

Releaie  by  state.  SECTION  1.  The  right  reserved  to  the  state  of  vacating  the 
grants  made  by  patent,  founded  upon  the  condition  that  actual  settlements  should 
be  made  upon  the  lands  granted  within  the  period  mentioned  in  said  patents,  is 
hereby  released  to  the  patentees,  their  heirs  and  assigns. 


li.  1876,  Chap.  297  —  An  act  to  prohibit  the  disposal  of  any  part  of  the 
public  lands  on  Ijake  George  or  the  islands  thereof. 

Prohibition  as  to  granU  in  Lake  Oeorge.  SECTION  1.  No  grant  or  lease  of  any  of 
the  islands  in  Lake  George  or  of  any  land  on  any  of  said  islands  shall  be  made  by 
the  commissioners  of  the  land-office  or  by  any  board  or  officer  of  the  state,  until 
the  further  direction  of  the  legislature,  and  any  such  grant  or  lease  hereafter  made 
without  such  express  direction  of  the  legislature  shall  be  null  and  void 


Im  1877,  Chap.  350— An  act  to  authorize  the  commissioners  of  the  land- 
office  to  sell  and  convey  lands  in  Clinton  county. 

Sale  authorized,  etc.;  proviao.  SECTION  1.  The  commissioners  of  the  land-office  are 
hereby  authorized  to  sell  and  convey  at  private  contract  and  sale,  all  the  right, 
title  and  interest  of  the  people  of  the  state  of  New  York,  to  any  lands  in  the  county 
of  Clinton,  on  such  terms  as  shall  be  for  the  best  interest  of  the  state.  Provided 
however  that  any  such  sale  or  sales  shall  be  confined  to  land  from  which  the  tim- 
ber has  been  removed  and  to  actual  settlers  and  in  tracts  of  not  over  two  hundred 
acres  in  one  parcel. 

Purchaae  price  not  paid,  to  be  secured  by  mortgage,  etc.  §  2.  If  any  part  of  the 
price  is  unpaid  at  the  time  the  grant  is  executed,  the  payment  of  it  with  interest 
at  the  rate  of  seven  per  cent  per  annum,  shall  be  secured  by  a  mortgage  upon  the 
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land  Bold,  and  upon  default  of  payment  thereof  of  principal  or  interest,  then  the 
said  commissioners  are  hereby  authorized  to  foreclose  said  mortgage  by  a  sale  of 
said  land. 

SAles  oannot  be  made,  etc.    §  3.  No  sales  under  the  provisions  of  this  act  shall  be 
made  except  upon  the  recommendation  of  the  comptroller  of  this  state. 


L.  1881,  Chap.  605— An  act  to  confer  upon  the  commissioners  of  the  land- 
office  power  to  correct  errors  and  omissions  in  certain  cases. 

Ckmfirmatory  grants  may  be  iasned.  SECTION  1.  In  cases  where  the  commissionerB 
of  the  land-office  may  by  resolution  have  decided  to  grant  any  application  for  a 
grant  of  lands  under  water,  and  at  the  time  of  the  adoption  of  such  resolution 
the  necessary  jurisdictional  facts  existed  to  authorize  such  grant,  and  in  cases 
where  sales  have  been  lawfully  made,  or  directed  to  be  made,  by  said  commis- 
sioners of  the  lands  of  the  state,  of  any  description,  and  by  reason  of  accidental 
omission  or  manifest  error  the  patent  may  not  have  been  actually  issued,  or  may 
have  been  issued  to  the  applicant  deficient  or  manifestly  erroneous  in  description 
or  otherwise,  the  said  commissioners  of  the  land-office  may  in  their  discretion,  and 
on  such  terms  as  may  seem  to  them  proper,  cause  to  be  issued  to  said  applicant, 
or  to  persons  deriving  claim  or  title  by  or  through  conveyances  from  him  subse- 
quent to  the  passage  of  such  resolution,  releases  or  confirmatory  grants  of  such 
lands,  or  any  parts  thereof,  which  releases  or  confirmatory  grants  shall  vest  in  the 
grantees  therein  named  respectively,  such  right  and  estate,  to  the  extent  of  the 
right  or  title  of  the  state  therein,  in  said  lands,  or  parts  thereof,  as  shall  be  therein 
named. 


Lt.  I88I9  Chap.  625  — An  act  to  confirm  certain  patents  issued  pursuant 
to  resolutions  of  the  commissioners  of  the  land-office. 

Patanu  ratified.  SECTION  1.  All  patents  of  lands  heretofore  issued  pursuant  to 
resolutions  of  the  commissioners  of  the  land-office,  and  sold  by  them  at  private 
sale  to  purchasers  in  good  faith,  purporting  to  convey  the  right,  title  and  interest 
of  the  people  of  this  state  in  and  to  any  lands  in  this  state,  are  hereby  ratified 
and  confirmed,  to  as  full  an  extent  as  though  the  same  had  been  sold  at  public 
auction,  according  to  law ;  provided  the  same  does  not  refer  to  any  lands  under 
water  in  the  bay  or  harbor  of  New  York  or  adjacent  thereto. 

Saving  clause.  §  2.  This  act  shall  not  be  construed  to  affect  any  existing  suit, 
or  to  impair,  release  or  discharge  any  right,  claim  or  interest  of  any  person  m  aod 
to  said  lands. 


L.  1882.  Chap.  192  —  An  act  to  withdraw  and  reserve  that  part  of  the 
public  lands  known  as  Esopus  and  Roeers  islands  ftrom  sale  or  lease 
under  the  land  laws  of  the  state,  and  to  dedicate  and  set  apart  in  order 
to  preserve  it  as  a  distinguished  feature  of  beauty  in  the  natural 
scenery  in  its  locality, 

Bsopus  island  reserved  from  sale,  etc.  SEcrriON  1.  The  tract  of  land  known  as 
Esopus  island,  situated  in  Dutchess  county,  opposite  the  town  of  Hyde  Park  in 
the  Hudson  river,  about  one  mile  north  of  the  village  of  Hyde  Park,  is  reserved 
and  withdrawn  from  settlement,  occupancy,  lease  or  sale  under  the  laws  of  the 
state,  and  dedicated  and  set  apart  in  order  to  preserve  it  as  a  distinguished  fea- 
ture of  beauty  in  the  natural  scenery  in  its  locality  for  the  benefit  and  enjoymeut 
of  the  people ;  but  all  the  powers  now  vested  in  the  land  commissioners  by  statute 
in  regard  to  the  protection  of  the  public  lands  of  the  state  from  trespass  are  hereby 
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continued  to  saia  land  commissioners  in  regard  to  said  island.     [Thus  amended  by 
L.  1884,  ch.  42.] 


Li.  188t?9  Chap.  13— An  act  to  prohibit  sales  of  lands  belongriuGT  to  the  state 
in  the  counties  of  Clinton,  Essex,  Franklin,  Fulton,  Hamilton,  Herki- 
mer, Lewis,  Saratoga,  St.  Lawrence  and  Warren. 

Ijands  in  countiM  named  not  to  be  sold.  SECTION  1.  Hereafter  and  from  the  passaffe 
of  this  act  no  sales  shall  be  made  of  lands  belonging  to  the  state  situated  in  the 
counties  of  Clinton,  Essex,  Franklin,  Fulton,  H^ilton,  Herkimer,  Lewis,  Sara- 
toga, St.  Lawrence  and  Warren. 

ProTiM  as  to  vested  rights.  §  2.  Nothing  in  this  act  shall  be  construed  as  prohib- 
iting the  commissioners  of  the  land-office  from  conveying  lands  heretofore  con- 
tracted to  be  sold,  and  not  yet  conveyed,  to  the  purchasers  thereof. 


ARTICLE  FOURTH*  ^^^'' 

Of  Grants  of  Land  ukdbr  Watbh. 

Sue.  67.  When  and  to  whom  commissioners  may  grant  lands  under  water. 

68  and  69.  The  power  given  in  preceding  section  to  extend  to  certain  waters. 
70  and  71.  Applicants  to  give  notice,  and  how. 

§  67,  The  commissioners  of  the  land-office  shall  have  power  to  ^^^^'^^ 

grant,  in  perpetuity  or  otherwise,  so  much  of  the  lands  under  the  88  n.  y.,' 

waters  of  navigable  rivers  or  lakes,  as  they  shall  deem  necessary,  Barb*!  109; 

to  promote  the  commerce  of  this  state,  or  proper  for  the  purpose  ^^^'* 

of  beneficial  enjoyment  of  the  same  by  the  adjacent  owner  ;  but  no  S'Jt^^ 

such  grant  shall  be  made  to  any  person,  other  than  the  proprietor  JjS^t^*** 

of  the  adjacent  lands,  and  any  such  grant  that  shall  be  made  to  any  sss. ' 

other  person  shall  be  void.      \^TAus  amended  by  Z.1850,  ch,  283,  §  r.] 

{L,  1850,  eh,  283.  $  2.  The  powers  conferred  on  the  commissioners  of  the  land- 
office  by  the  first  section  of  this  act,  are  hereby  extended  to  lands  under  water,  and 
between  hisrh  and  low  water  mark  in  and  adjacent  to  and  surrounding  Long  Island, 
and  to  all  that  part  of  the  county  of  Westchester,  lying  on  the  East  or  Hudson  river 
or  Long  Island  Sound ;  but  no  grant  made  under  this  act  shall  extend  beyond  any 
peinnanent  exterior  water  line,  established  bv  law,  and  nothing  contained  in  this  act 
shall  authorize  the  commissioners  of  the  lana-office,  to  grant  any  lands  under  water 
belonging  to  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  nor  to 
interfere  with  any  pi*operty,  rights  or  franchises  of  said  corporation  of  the  city  of 
New  York,  or  interifere  with  the  rights  of  the  Hudson  river  railroad  company.) 

§  68.  The  powers  hereby  vested   in  the  said  commissioners,  shall  Certain 
extend  to  lands  under  the  water   of  Hudson^s  river,  adjacent  to  the  48  n.  y., 
state  of  New  Jersey;  and  also  to  lands  under  the  waters  adjacent  to  **"' 
and  surrounding  Great  Barn  Island,  in  the  city  and  county  of  New 
York ;   and.  to  the  land  between  high  and  low  water  mark  on  said 
island ;   but  no  grant  shall  be  so  made,  as  to  interfere  with  the  rights 
of  the  corporation  of  the  city  of  New  York,  or  to  affect  the  naviga- 
tion of  the  waters  surrounding  the  said  island. 

[1  R.  L.,  293,  §  4;  L.  1815,  201,  }  1.] 

§  69.  The  powers  of  the  commissioners  shall  also  extend  to  the  »>• 
lands  under  water,  adjacent  to  and  surrounding  Staten  Island ;  but 
no  such  grant  shall  be  so  made  as  to  interfere  with  any  rights  of  the 
corporation  of  the  city  of  New  York,  or  to  extend  more  than  five 
hundred  feet  into  the  water,  from  low  water  mark. 

[1  E.  L.,  293,  $  4;  L.  1815,  201,  $  1.] 
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"''^"^'        §  70.  Every  applicant  for  a  grant  of  land  under  water,  shall,  pre- 
Kotioe  by    vious  to  his  application,  give  notice  thereof,  by  advertisement,  to  be 
■ppucant.   pubiish^j  fo^  six  weeks  successively,  in  a  newspaper  printed  in  the 
county  in  which  the  land  so  intended  to  be  applied  for,  shall  be 
situated ;   and  shall  cause  a  copy  of  such  advertisement  to  be  put  up 
on  the  door  of  the  court-house  of  such  county,  and  if  there  be  no 
court-house  in  the  county,  then  at  such  place  as  the  commissioners 
shall  direct. 
[1  R.  L.,  293,  }  4;  L.  1816»  201,  $  1.] 
lb.  §  71.  If  there  be  no  newspaper  published  in  the  county  where 

such  land  shall  lie,  the  advertisements  shall   be   published  in  the 
newspaper  that  shall  be  printed  nearest  to  such  land. 


Li.  1835,  Chap.  232  — An  act  to  amend  the  Revised  Statutes  relative  to 

grants  of  land  under  water. 

Power  to  grant  land  under  water  extended.  Section  1.  The  powers  conferred  on  the 
commissioners  of  the  land-office  by  article  fourth  of  title  fifth,  chapter  ninth  of 
part  first  of  Revised  Statutes,  are  hereby  extended  to  lands  under  water,  and  be- 
tween high  and  low  water  mark,  in  and  adjacent  to  and  surrounding  Long  Island, 
and  to  all  that  part  of  the  county  of  Westchester  lying  on  the  East  river  or  Long 
Island  sound ;  but  no  grant  shall  be  made  within  the  boundaries  of  the  city  of  New 
York,  or  interfere  with  the  rights  of  the  corporation  of  said  city. 

Por  the  purposes  of  commerce.  §  2.  This  act  or  the  act  referred  to  in  the  preced- 
ing section,  shall  confer  upon  the  said  commissioners  no  other  power  than  to 
authorize  the  erection  of  such  dock  or  docks,  as  they  shall  deem  necessary  to  pro- 
mote the  commerce  of  this  state,  and  the  collection  of  reasonable  and  accustomed 
dockage  from  the  persons  using  such  dock  or  docks,  and  the  legislature  may  at  any 
time  regulate  the  same  in  such  manner  as  they  shall  think  proper. 

RepeaL  §  3.  So  much  of  article  fourth  of  title  fifth  of  chapter  ninth  of  part  first 
of  the  Revised  Statutes  as  is  inconsistent  with  this  act  is  hereby  repealecL 


i«09j  ARTICLE  FIFTH. 

Rbodlatiovs  Comobrnino  thb  Protbotion  of  thb  Public  Lands,  and  thb  Pat- 

MBNT  OF  ChARGBS  THBRBON. 

Sbc.  72.  Sheriffs  to  report  trespasses  committed  upon  unpatented  lands  within  their 
counties,  when  required. 

73.  Duty  of  district  attorney. 

74.  Penalty  for  taking:  timber  from  lands  of  state,  and  from  Indian  lands. 

75.  Application  of  such  penalties  when  collected. 

76.  When  body  of  defendant  is  taken  in  execution  for  such  penalty,  not  enti- 

tled to  jail  limits. 

77.  Assessments  made  upon  lands  of  state,  to  be  paid  out  of  the  treasury. 

Trespasses       §  72.  The  Commissioners  of  the  land-office  may  require  the  sheriff 

^rted^by    of  any  county  in  which  lands  belonging  to  the  people  of  this  state, 

sheriff.        JQj.  ^hich  patents  shall  not  have  been  issued,  or  any  Indian  lands, 

may  be  situated,  to  examine  and  report  to  them,  and  to  the  district 

attorney  of  his  county,  any  trespasses  that  may  be  committed  on 

such  lands,  by  cutting  or  carrying  away  the  timber  thereon. 

[L.  1826,  209,  $  3.] 


Digitized  by 


Google 


CHAP.  IX.]  PUBLIC  LANDS.  635 

§  73,  Every  district  attorney,  on  receiving  any  such  report,  and    -^^^•^- 
also  whenever  directed  by  the  commissioners  of  the  land-office,  shall  P,^'y,<>f 

^      ^  r         t  I        •  1  •      district 

commence  suits  agamst  such  trespassers,  for  the  penalty  imposed  in  attorney, 
the  next  section ;  or  shall  present  indictments  against  such  trespass- 
ers to  the  grand  jury  of  his  county,  as  he  shall  judge  most  discreet. 
In  either  case,  he  shall  cause  the  witnesses  to  support  such  prosecu- 
tions to  be  duly  subpoenaed,  and  shall  conduct  such  prosecutions  to 
a  final  determination. 
[L.  1826,  209,  5  3.] 

§  74.  Every  person  who  shall  trespass  on  any  land  belonging  to  Penalty  for 
the  people  of  this  state,  or  any  Indian  lands,  by  cutting  or  carrying  pubRc^nd" 
away  timber  growing  thereon,  shall  forfeit  and  pay  the  sum  of  twenty-  undS!^ 
five  dollars  for  every  tree  that  shall  be  cut  or  carried  away  by  him,  ^^®°^' 
or  under  his  direction. 
[L,  1826,209,5  3.] 

§  75.  The  district  attorney  shall  appl>»such  penalties,  when  col-  Prooeeds, 
lected,  first  to  the  payment  of  the  costs  and  expenses  incurred,  in-  pued***' 
eluding  a  reasonable  compensation  to  the  witnesses  who  shall  attend 
in  behalf  of  the  people,  to  be  certified  by  the  court  before  which 
such  recovery  shall  be  had,  and  shall  pay  the  residue  thereof  into 
the  treasury  of  the  county. 

[L.  1826,  209.  }  3.] 

§  76,  Whenever  execution  shall  be  issued  upon  judgments  recov-  Defendant, 
ered  in  actions  for  such  penalties,  and  the  body  of  any  defendant  p?£one*d. 
shall  be  arrested  thereon,  he  shall  be  imprisoned  according  to  law, 
without  being  entitled  to  the  liberties  of  the  jail. 

[L.  1826,209,5  3.) 

§  77.  All  assessments  legally  made,  upon  lands  belonging  to  the  Assees- 
people  of  this  state,  and  all  legal  rents  or  charges  thereon,  shall  be  mfwic  ^^ 
audited  by  the  comptroller,  and  paid  out  of  the  treasury.     And  this  L^df'**^^ 
section  shall  extend  to  all  such  assessments  on  lands  sold  or  leased  1  »<>»>•.  4«i. 
under  the  authority  of  this  state,  made  prior  to  the  sale  or  letting      [»io] 
of  such  lands,  unless  the  purchaser  or  lessee  shall  have  agreed  to 
pay  such  assessments. 

[L.  1822, 125,  5  1.] 


li.  I8369  Chap.  234  — An  act  to  provide  for  the  payment  of  costs  in  cer- 
tain cases. 

Ooits  of  certain  suiu  to  be  paid.  Section  1. 'Whenever  suits  have  been  brought, 
or  shall  hereafter  be  brought,  by  the  direction  of  the  commissioners  of  the  land- 
office,  pursuant  to  the  fifth  article  of  the  fifth  title  of  the  ninth  chapter  of  the  first 
part  of  the  Revised  Statutes,  and  the  plaintiffs  in  such  suits  have  failed  or  shall 
fail  to  recover  in  such  suits,  or  the  defendant  in  such  suits  shall  be  unable  to  pay 
the  costs  adjudged  against  them,  the  comptroller  shall  have  power  to  audit  and 
settle  the  amount  of  the  taxable  costs  in  such  suits,  and  to  direct  the  payment 
thereof  out  of  the  treasury  of  this  state  to  such  district  attorneys  as  may  be  enti- 
tled to  the  same. 
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Li.  1886,  Chap.  435 —An  act  relative  to  local  assessments  and  taxes  on 
state  lands  and  to  sales  therefor. 

MnnioiiMd  anthoritiaB,  etc,  to  notify  oomptroUer  as  to  agMosmentg  on  state  lands:  state 
lands  not  to  be  sold  therefor)  pa3rments,  how  made.  SECTION  1.  The  persons  or  omcials 
authorized  to  assess  lands  for  any  local  improvements  or  purposes  whatsoever,  are 
hereby  directed  and  required  to  serve  on  the  comptroller  of  this  state,  at  least  three 
weeks  prior  to  the  confirmation  of  the  same,  a  written  notification  of  the  assess- 
ment by  them  of  any  state  lands,  which  notification  shall  show  the  purpose  for 
which  the  assessment  is  made,  the  law  authorizing  the  same  and  the  state  lands 
and  the  amounts  for  which  they  are  assessed,  and  no  such  assessment  shall  be  legal 
unless  such  notification  be  duly  served.  No  fee,  interest,  penalty  or  expense  shall 
be  added  to  or  accrue  on  any  such  assessment  a^inst  state  lands,  nor  shall  such 
lands  be  sold  therefor,  but  such  assessments  shall,  if  confirmed  and  uncontested, 
be  paid  and  discharged  by  the  state  comptroller  out  of  any  moneys  appropriated 
therefor. 

Sales  of  state  land  for  unpaid  assessments  declared  void.  §  2.  All  sales  of  state  lands 
for  unpaid  taxes  or  assessments  for  any  local  improvements  or  purposes,  and  all 
sales  of  such  lands  by  any  municipal  or  village  authority,  whether  the  title  thereto 
be  derived  from  a  tax  sale  or  otherwise,  for  any  unpaid  tax  levied  thereon  while 
such  title  vested  in  the  state,  are  hereby  vacated  and  declared  void. 


TITLES.  ARTICLE  SIXTH. 

Of  thb  Duties  of  the  Commissionbrs  of  the  Land-Office,  in  Reqabd  to  Lavps 

BBLONOIKQ  TO  THB  CaNAL   FUJTI). 

Sbc.  78.  How  commissioners  to  dispose  of  such  lands. 

79.  Ezx>en8e8  of  surveys  thereof,  how  defi-ayed. 

80.  Conditions  of  such  sales. 

81.  Commissioners  to  appoint  agents  to  prosecute  for  trespasses  on  lands. 

82.  Agents  to  give  security. 

83.  They  may  bi-ing  suits  in  name  of  people. 

84.  Compensation  and  expenses  of  agents  to  be  paid  out  of  treasury. 

How  and  §  78.  The  Commissioners  of  the  land-office  shall  dispose  of  the 
he  Sid.  lands  conveyed  to  this  state  for  the  benefit  of  the  canal  fund,  in 
such  manner,  at  such  times,  and  on  such  terms  as  they  shall  judge 
best  for  the  interest  of  the  canal  fund ;  and  for  that  purpose,  they 
shall  from  time  to  time,  cause  such  surveys  and  examinations  to  be 
made,  as  they  shall  deem  necessary. 
Expense  §  79-  The  expenses  of  such  surveys  and   examinations,  shall  be 

of  Burveys.  defrayed  in  the  same  manner,  as  the  expenses  relating  to  the  sur- 
veys and  sales,  of  the  unappropriated  lands  of  this  state. 
TerniB  §  80.  Whenever  any  part  of  such  lands  shall  be  sold,  the  com- 

missioners shall  require  at  least  fifty  per  cent,  of  the  purchase 
money  to  be  paid  in  hand,  or  secured  to  their  satisfaction  on  other 
property,  payable  in  three  annual  instalments,  with  interest ;  and  in 
either  case,  the  residue  of  the  purchase  money  shall  be  payable  in 
three  yearly  payments,  with  interest  at  the  rate  of  six  per  cent  per 
annum. 
Agents.  §  81.  The  commissioners  of  the  land-office  shall  from   time  to 

time,  appoint  discreet  agents,  to   prosecute  all  trespassers  on  any 
lands  belonging  to  the  canal  fund. 


of  sale. 
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§  82.  Every  such  agent  shall  give  such  reasonable  security,  from    ^^^-^ 
time  to  time,  to  the  people  of  this  state,  for  the  faithful  execution  ^ogive 
of  his  trust,  as  the  commissioners  shall  require  and  approve. 

§  83.  He  may  bring  suits  in  the  name  of  the  people,  against  all  Powers, 
persons  who  shall  have  trespassed  on  the  said  lands,  and  may  prose- 
cute the  same  to  judgment  and  execution. 

§  84.  The  costs  and  expenses  which  such  agent  may  incur  in  any  Expenses, 
such  suit,  together  with  such  compensation  for  services  as  the  com- 
missioners shall  deem  just,  shall  be  paid  to  him  out  of  the  treasury ; 
but  no  allowance  shall  be  made  to  him  for  any  suit  in  which  the  de- 
fendant shall  succeed  on  the  trial,  unless  the  commissioners  shall  be      [jiii] 
satisfied  that  there  was  probable  cause  for  bringing  such  suit 
[This  article  was  compiled  from  the  act  of  28th  March,  1826  (Laws  of  1826,  74).] 


[Supplementary  Title.] 
TITLE  5^. 

Of  the  FoTtsi  CommiuUm;  and  its  Powers  and  Duties;  and  Hegulations  for  the  Preseroation 

of  Forests. 

Jm  1885,  Chap.  283  — An  act  to  establish  a  forest  commission,  and  to  de- 
fine its  powers  and  duties,  and  for  the  preservation  of  forests. 

Forest  commission  created;  commissioiiers  to  be  appointed  by  governor,  etc.  Section  1. 
There  shall  be  a  forest  commission  which  shall  consist  of  three  persons  who  shall 
be  styled  forest  commissioners,  and  who  may  be  removed  by  the  governor  for  cause. 
The  forest  commissioners  shall  be  appointed  by  the  governor  by  and  with  the 
advice  and  consent  of  the  senate. 

Terms  of  office.  §  2.  At  the  first  meeting  of  the  forest  commissioners  they  shall 
divide  themselves  by  lot,  so  that  the  term  of  one  shall  expire  in  two  years,  one  in 
four  years,  and  one  in  six  years  from  the  first  day  of  February  neict  ensuing. 
Except  as  to  the  three  terms  of  office  thus  determined,  the  term  of  office  of  a 
forest  commissioner  shall  be  six  years  from  the  first  day  of  February  on  which  the 
preceding  term  expires. 

FotnrekppointmenU)  vacancies.  §  3.  During  the  month  of  January,  in  the  year 
eighteen  hundred  and  eighty-eight,  and  in  every  second  year  thereafter,  the 
governor  by  and  with  the  advice  and  consent  of  the  senate  shall  appoint  one  forest 
commissioner.  Vacancies  thai  may  exist  in  the  office  of  a  forest  commissioner  after 
the  commencement  of  a  term  of  office  shall  be  tilled  by  the  governor's  appointment 
subject  to  the  confirmation  of  the  senate  at  its  next  session  for  the  unexpired  por- 
tion of  the  term  in  which  the  vacancy  occurs. 

To  serve  without  compensation.  §  4.  The  forest  commissioners  shall  serve  without 
compensation  except  that  there  shall  be  paid  them  their  reasonable  expenses  in- 
curred in  the  performance  of  their  official  duties. 

Forest  warden,  inspectors,  etc.  §  5.  The  forest  commission  shall  have  power  to 
employ  a  forest  warden,  forest  inspectors,  a  clerk  and  all  such  agents,  as  they  may 
deem  necessary,  and  to  fix  their  compensation,  but  the  expenses  and  salaries  of 
such  warden,  agents,  clerk,  inspectors  and  assistants  shall  not  exceed  in  the  aggre- 
gate with  the  other  expenses  of  the  commission  the  sum  therefor  appropriated  by 
the  legislature. 

Office  for  commission.  §  6.  The  trustees  of  public  buildings,  under  chapter  three 
hundred  and  forty-nine,  laws  of  eighteen  hundred  and  eighty-three,  shall  provide 
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rooms  for  office  for  the  forest  commission,  vrith  proper  furniture  and  fixtures,  and 
with  warming  and  lights. 

Lands  to  be  known  ai  Por«it  Freterve.  §  7.  All  the  lands  now  owned,  or  which  may 
hereafter  be  acquired  by  the  state  of  New  York,  within  the  counties  of  Clinton 
(excepting  the  towns  of  Altona  and  Dannemora),  Delaware,  Essex,  Franklin, 
Fulton,  Hamilton,  Herkimer,  Lewis,  Saratoga,  St.  Lawrence,  Warren,  Washington, 
Greene,  Ulster  and  Sullivan,  shall  constitute  and  be  known  as  the  Forest  Presence, 
except  all  such  lands,  not  wild  lands,  as  have  been,  or  may  hereafter  be,  acquired 
by  the  state  of  New  York  upon  or  by  foreclosure  of  or  sale  pursuant  to  any  mort- 
gage upon  lands  made  to  the  commissioners  for  loaning  certain  moneys  of  the 
United  States,  usually  called  the  United  States  deposit  fund ;  and  all  such  ex- 
cepted lands  acquired  by  the  state  of  New  York,  may  be  sold  and  conveyed  as 
provided  by  law.     [Thus  amended  by  L.  1888,  ch.  520.] 

To  be  kept  ai  wild  forest  lands ;  oertain  small  detached  tracts  may  be  sold  or  exchanged ; 
mode  of  sale  or  exchange,  and  investment  of  proceeds  j  comptroller  to  report  same. 
§  8.  The  lands  now  or  hereafter  constituting  the  Forest  Preserve  shall  be  forever 
kept  as  wild  forest  lands,  and  shall  not  be  sold  nor  shall  they  be  leased  or  taken 
by  any  person  or  corporation,  public  or  private,  except  that  whenever  any  of  the 
lands  now  constituting  the  Forest  Preserve,  or  which  may  hereafter  become  a  part 
thereof,  owned  by  the  state  within  any  county  specified  in  section  seven  of  the  act 
hereby  amended,  shall  consist  of  separate  small  parcels  or  tracts  wholly  detached 
from  the  main  portions  of  the  Forest  Preserve  and  bounded  on  every  side  by  lands 
.  not  owned  by  the  state,  then  it  shall  be  lawful,  and  the  comptroller  shall  have 
power  to  sell  and  convey  such  separate  tracts  or  parcels,  or  the  timber  thereon,  to 
such  person  or  persons,  corporation  or  association  as  shall  have  offered  the  highest 
price  therefor ;  but  no  such  tracts  or  parcels  of  land,  or  the  timber  thereon,  shall 
be  sold  by  the  comptroller  except  upon  the  recommendation  of  the  forest  commis- 
sion or  a  majority  thereof,  togetiier  with  the  advice  of  the  attorney-general  in  be- 
half of  the  state.  Such  separate  tracts  or  parcels  of  land  may  be  exchanged  by 
the  comptroller  for  lands  that  lie  adjoining  the  main  tracts  of  the  Forest  Preserve 
upon  the  recommendation  of  the  forest  commission  or  a  majority  thereof,  together 
with  the  advice  of  the  attorney-general  on  behalf  of  the  state ;  but  the  values  of 
said  lands  so  exchanged  must  be  first  appraised  by  three  disinterested  appraisers 
sworn  to  faithfully  and  fairly  appraise  the  value  of  said  lands,  and  the  difference, 
if  any,  between  the  values  of  such  parcels  so  proposed  to  be  exchanged  shall  be 
paid  by  the  party  so  exchanging  with  the  state  into  the  state  treasury,  but  the 
state  shall  not  pay  the  amount  of  any  such  difference.  Two  of  said  appraisers 
shall  be  nominated  and  appointed  by  the  county  judge  of  the  county  in  which 
said  lands  proposed  to  be  exchanged  are  situate  or  in  case  such  lands  are  situate 
in  two  counties,  then  the  county  judge  of  each  county  shall  nominate  and  appoint 
each  one  appraiser.  The  two  appraisers  so  appointed  shall  setect  a  thira  ap- 
praiser, and  they  shall  report  to  the  comptroller  the  result  of  said  appraisal  before 
such  lands  shall  be  exchanged  as  aforesaid.  The  said  appraisers  so  appointed 
shall  receive  the  same  compensation  for  their  services  as  is  provided  for  appraisers 
of  decedents'  estates,  to  be  paid  by  the  party  so  proposing  to  exchange  lands  with 
the  state.  It  shall  be  the  duty  of  the  comptroller  annually  to  report  to  the  legis- 
lature all  sales  or  exchanges  of  lands  made  under  the  provisions  of  this  act, 
together  with  all  bids  and  the  amounts  received  therefor,  and  in  said  report  shall 
be  included  the  reports  of  appraisers  of  lands  exchanged  in  accordance  with  the 
foregoing  provisions.  The  proceeds  of  all  land  so  sold,  or  the  receipts  from  all 
exchanges  so  made,  shall  be  invested  by  the  comptroller,  ^vith  the  approval  of  the 
forest  commission,  in  the  purchase  of  forest  land  adjoining  great  blocks  of  the 
Forest  Preserve  now  owned  by  the  state.     [Thus  amended  ^  £.  1887,  ch.  475.] 

Powers  and  duties  of  commission.  §  9.  The  forest  commission  shall  have  the  care, 
custody,  control  and  superintendence  of  the  Forest  Preserve.  It  shall  be  the  doty 
of  the  commission  to  maintain  and  protect  the  forests  now  on  the  Forest  Preserve, 
and  to  promote  as  far  as  practicable  the  further  growth  of  forests  thereon.    It 
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shall  aldo  have  charge  of  the  public  interests  of  the  state,  with  regard  to  forests 
and  tree  planting,  and  especially  with  reference  to  forest  fires  in  every  part  of  the 
state.  It  shall  have  as  to  all  lands  now  or  hereafter  included  in  the  Forest  Preserve, 
but  subject  to  the  provisions  of  this  act,  all  the  powers  now  vested  in  the  commis- 
sioners of  the  land-office  and  in  the  comptroller  as  to  such  of  the  said  lands  as  are 
now  owned  by  the  state.  The  forest  commission  may,  from  time  to  time,  prescribe 
rules  or  regulations  and  may,  from  time  to  time,  alter  or  amend  the  same,  affect- 
ing the  whole  or  any  part  of  the  Forest  Preserve,  and  for  its  use,  care  and  adminis- 
tration ;  but  neither  such  rules  or  regulations,  nor  anything  herein  contained  shall 
prevent  or  operate  to  prevent  the  free  use  of  any  road,  stream  or  water  as  the  same 
may  have  been  heretofore  used  or  as  may  be  reasonably  required  in  the  prosecu- 
tion of  any  lawful  business. 

Officers  may  arrest  offenders  without  warrant  §  10.  The  forest  warden,  forest  in- 
spectors, foresters  and  other  persons  acting  upon  the  Forest  Preserve  under  the 
written  employment  of  the  forest  warden  or  of  the  forest  commission  may,  with- 
out warrant,  arrest  any  person  found  upon  the  Forest  Preserve  violating  any  of  the 
provisions  of  this  act ;  out  in  case  of  such  arrest,  the  person  making  the  arrest 
shall  forthwith  take  the  person  arrested  before  the  nearest  magistrate  having  juris- 
diction to  issue  warrants  in  such  case,  and  there  make,  or  procure  to  be  made,  a 
complaint  in  writing,  upon  which  complaint  the  magistrate  shall  act  as  the  case 
may  require. 

Oommission  may  bring  actions  for  injuries,  etc.  §  11.  The  forest  commission  may 
bring  in  the  name,  or  on  behalf  of  the  people  of  the  state  of  New  York,  any  action 
to  prevent  injury  to  the  Forest  Preserve  or  trespass  thereop,  to  recover  damages  for 
such  injury  or  trespass,  to  recover  lands  properly  forming  part  of  the  Forest  Pre- 
serve, but  occupied  or  held  by  persons  not  entitled  thereto,  and  in  all  other  respects 
for  the  protection  and  maintenance  of  the  Forest  Preserve,  which  any  owner  of 
lands  would  be  entitled  to  bring.  The  forest  commission  may  also  maintain,  in 
the  name  or  on  behalf  of  the  people  of  the  state,  an  action  for  the  trespass  speci- 
fied in  section  seventy-four,  article  fifth,  title  five,  chapter  nine,  part  one  of  the 
Kevised  Statutes,  when  such  trespass  is  committed  upon  any  lands  within  the 
Forest  Preserve.  In  such  action  there  shall  be  recoverable  the  same  penalty,  and  a 
like  execution  shall  issue,  and  the  defendant  be  imprisoned  thereunder  without 
being  entitled  to  the  liberties  of  the  jail,  all  as  provided  in  sections  seventy-four 
and  seventy-six  of  the  said  article ;  and  in  such  action  the  plaintiff"  shall  be  en- 
titled to  an  order  of  arrest  before  judgment  as  in  the  cases  mentioned  in  section 
five  hundred  and  forty-nine  of  the  Code  of  Civil  Pi*ocedure.  The  trespass  herein 
mentioned  shall  be  deemed  to  include,  in  addition  to  the  acts  specified  in  the  said 
section  seventy-four,  any  act  of  cutting  or  causing  to  be  cut,  or  assisting  to  cut,  any 
tree  or  timber  standing  within  the  Forest  Preserve,  or  any  bark  thereon,  with  in- 
tent to  remove  such  tree  or  timber,  or  any  portion  thereof,  or  bark  therefrom,  from 
the  said  Forest  Preserve.  With  the  consent  of  the  attorney-general  and  the  comp- 
troller, the  forest  commission  may  employ  attorneys  and  counsel  to  prosecute  any 
such  action,  or  to  defend  any  action  brought  against  the  commission  or  any  of  its 
members  or  subordinates  arising  out  of  their  or  his  official  conduct  with  relation  to 
the  Forest  Preserve.  Any  attorney  or  counsel  so  employed  shall  act  under  the 
direction  of  and  in  the  name  of  the  attorney-general.  Where  such  attorney  or 
counsel  is  not  so  employed,  the  attorney-general  shall  prosecute  and  defend  such 
actions. 

I^innction  to  restrain  trespass,  waste,  etc.  §  12.  In  an  action  brought  by  or  at  the 
instance  of  the  forest  commission,  an  injunction,  either  preliminary  or  final,  shall 
upon  application  be  granted  restraining  any  act  of  trespass,  waste  or  destruction 
upon  the  Forest  Preserve. 

Partition  of  lands  held  in  common  by  people  with  individuals.  §  13.  Whenever  the 
state  owns  or  shall  own  an  undivided  interest  with  any  person  in  any  lands  within 
the  counties  mentioned  in  section  eight  of  this  act,  or  is  or  shall  be  in  possession 
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of  any  sach  lands  as  joint  tenant  or  tenants  in  common  ^th  any  person  who  has 
an  estate  of  freehold  therein,  the  attorney-general  shall,  upon  the  request  of  the 
forest  commission,  bring  an  action  in  the  name  of  the  people  of  the  state  of  New 
York  for  the  actual  partition  of  the  said  lands  according  to  the  respective  rights 
of  the  parties  interested  therein ;  and  upon  the  consent  in  writing  of  the  forest 
commission  any  such  person  may  maintain  an  action  for  the  actual  partition  of  . 
such  lands,  according  to  the  respective  rights  of  the  parties  interested  therein,  in 
the  same  manner  as  if  the  state  were  not  entitled  to  exemption  from  legal  pro- 
ceedings, service  of  process  in  such  action  upon  the  attorney-general  to  be  deemed 
service  upon  the  state.  Such  actions,  the  proceedings  and  the  judgment  therein, 
and  the  proceedings  under  the  judgment  therein  shall  be  according  to  the  prac- 
tice at  the  time  prevailing  in  actions  of  partition  and  shall  have  tne  same  force 
and  effect  as  in  other  actions,  except  that  no  costs  shall  be  allowed  to  the  plaintiff 
in  such  action,  and  except  that  no  sale  of  such  lands  shall  be  adjudged  therein. 
The  forest  commission  may,  without  suit,  but  upon  the  consent  of  the  comptroller, 
agree  with  any  person  or  persons  owning  lands  within  the  said  towns  jointly  or  as 
tenants  in  common  with  the  state  for  the  partition  of  such  lands,  and  upon  such 
agreement  and  consent,  the  comptroller  shall  make  on  behalf  of  the  people  of  the 
state  any  conveyance  necessary  or  proper  in  such  partition,  such  conveyance  to  he 
forthwith  recorded  as  now  provided  by  law  as  to  conveyances  made  by  the  com- 
missioners of  the  land  office. 

Inoome.  §  14.  All  income  that  may  hereafter  be  derived  from  state  forest  lands 
shall  be  paid  over  by  the  forest  commission  to  the  treasury  of  the  state. 

Aooounts.  §  15.  A.  strict  account  shall  be  kept  of  all  receipts  and  expenses, 
which  account  shall  be  audited  by  the  comptroller,  and  a  general  summary  thereof 
shall  be  reported  annually  to  the  legislature. 

Report  §  16.  The  forest  commission  shall,  in  January  of  every  year,  make  a 
written  report  to  the  legislature  of  their  proceedings,  together  with  such  recom- 
mendations of  further  legislative  or  offical  action  as  they  may  deem  proper. 

Supervisor  to  be  town  protector  of  lands  j  to  report  injuries  to  district  attorney,  who  shall 
prosecute  offenders  j  forest  guards.  §  17.  The  supervisor  of  every  town  in  the  state  in 
which  wild  or  forest  lands  belonging  to  the  state  are  located,  except  within  the 
counties  mentioned  in  section  seven  of  this  act,  shall  be  by  virtue  of  his  office  the 
protector  of  these  lands,  subject  to  the  instructions  he  may  receive  from  the  forest 
commission.  It  shall  be  his  duty  to  report  to  the  district  attorney  for  prosecution 
any  acts  of  spoliation  or  injury  that  may  be  done,  and  it  shall  be  the  dlity  of  such 
district  attorney  to  institute  proceedings  for  the  prevention  of  further  trespass,  and 
for  the  recovery  of  all  damages  that  may  have  been  committed,  with  costs  of 
prosecution.  The  supervisors  shall  also  report  their  proceedings  therein  toihe 
forest  commission.  In  towns  where  the  forest  commission  shall  deem  it  necessaiy, 
they  may  serve  a  notice  upon  the  supervisor,  requiring  him  to  appoint  one  or  more 
forest  guards,  and  if  more  than  one  in  a  town,  the  district  of  each  shall  be  prop- 
erly defined.  The  guard  so  appointed  shall  have  such  powers,  and  perform  such 
duties  and  receive  such  pay  as  the  forest  commission  may  determine. 

Measures  to  promote  forestry  in  schools,  etc.  §  18.  The  forest  commission  shall  take 
such  measures  as  the  department  of  public  instruction,  the  regents  of  the  univer- 
sity and  the  forest  commission  may  approve,  for  awakening  an  interest  in  behalf 
of  forestry  in  the  public  schools,  academies  and  colleges  of  the  state,  and  of  im- 
parting some  degree  of  elementary  instruction  upon  this  subject  therein. 

Tracts,  circulars,  etc  §  19.  The  forest  commission  shall,  as  soon  as  practicable, 
prepare  tracts  or  circulars  of  information  giving  plain  and  concise  advice  for  the 
care  of  woodlands  upon  private  lands,  and  for  the  starting  of  new  plantations  upon 
lands  that  have  been  denuded,  exhausted  by  cultivation,  eroded  by  torrents,  or 
injured  by  fire,  or  that  are  sandy,  marshy,  broken,  sterile  or  waste,  and  unfit  for 
other  use.     These  publications  shall  be  furnished  without  cost  to  any  citizen  of  the 
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state,  upon  application,  and  proper  measures  may  be  taken  for  bringing  them  to 
the  notice  of  persons  who  would  be  benefited  by  this  advice. 

Sapervison  ez-offioio  fire  wardens  i  in  certain  towns  one  or  more  fire  wardena  appointed  j 
map ;  fire  wardena  in  coontiea  named  in  $  7,  duties  o^  etc.  §  20.  Every  supervisor  of  a 
town  in  this  state,  excepting  within  the  counties  mentioned  in  section  seven  of  this 
act,  shall  be  ex-officio  fire  warden  therein.  But  in  towns  particularly  exposed  to 
damages  from  forest  fires,  the  supervisor  may  divide  the  same  into  two  or  more 
districts,  bounded  as  far  as  may  be  by  roads,  streams  of  water,  or  dividing  ridges 
of  land  or  lot  lines,  and  he  may,  in  writing,  appoint  one  resident  citizen  in  each 
district  as  district  fire  warden  therein.  A  description  of  these  districts  and  the 
names  of  the  district  fire  wardens  thus  appointed  shall  be  recorded  in  the  office  of 
town  clerk.  The  supervisor  may  also  cause  a  map  of  the  fire  district  of  his  town 
to  be  posted  in  some  public  place  with  the  names  of  the  district  fire  wardens  ap- 
I)ointed.  The  cost  of  such  map,  not  exceeding  five  dollars,  may  be  made  a  town 
charge ;  and  the  services  of  the  fire  wardens  shall  also  be  deemed  a  town  charge 
and  shall  not  exceed  the  sum  of  two  dollars  per  day  for  the  time  actually  employed. 
Within  the  counties  mentioned  in  section  seven  of  this  act,  such  persons  shall  be 
fire  wardens  as  may  from  time  to  time  be  appointed  by  the  forest  commission. 
The  persons  so  appointed  shall  act  during  the  pleasure  of  the  forest  commission ; 
and  there  shall  be  applicable  to  them  all  the  provisions  of  this  act,  with  reference 
to  supervisors  and  district  town  wardens.  Upon  the  discovery  of  a  forest  fire,  it 
shall  be  the  duty  of  the  fire  warden  of  the  district,  town  or  county  to  take  such 
measures  as  may  be  necessary  for  its  extinction.  For  this  purpose  he  shall  have 
authority  to  call  upon  any  person  in  the  territory  in  which  he  acts  for  assistance, 
and  any  person  shall  be  liable  to  a  fine  of  not  less  than  five  nor  more  than  twenty 
dollars  for  refusing  to  act  when  so  called  upon. 

Powers  and  duties  of  officers  named  in  case  of  fires  in  woods.  §  21.  The  forest  com- 
mission, the  forest  warden,  the  forest  inspector,  the  foresters,  and  any  other  per- 
sons employed  by  or  under  the  authority  of  the  forest  commission,  and  who  may 
be  authorized  by  the  commission  to  assume  such  duty,  shall  within  the  counties 
mentioned  in  section  seven  of  this  act,  whenever  the  woods  in  any  such  town  shall 
be  on  fire,  perform  the  duty  imposed  upon,  and  in  such  case  shall  have  the  powers 
granted  to  the  justices  of  peace,  the  supervisors  and  the  commissioner  of  highways 
of  such  town  by  title  fourteen  of  chapter  twenty  of  part  one  of  the  Revised  Statutes, 
with  reference  to  the  ordering  of  persons  to  assist  in  extinguishing  fires  or  stopping 
their  process ;  and  any  person  so  ordered  by  the  forest  commission,  the  forest 
warden,  tne  forest  inspectors,  the  foresters,  or  any  of  them,  or  any  oflier  person 
acting  or  authorized  as  aforesaid  who  shall  refuse  or  neglect  to  comply  with  any 
such  order  shall  be  liable  to  the  punishment  prescribed  by  the  said  title. 

No  action  for  entry  to  extinguish  fire.  §  22.  No  action  for  trespass  shall  be  brought 
by  any  owner  of  land  for  entry  made  upon  his  premises  by  persons  going  to  assist 
in  extinguishing  a  forest  fire,  although  it  may  not  be  upon  his  land. 

Fences  may  be  destroyed,  etc.  §  23.  The  fire  wardens,  or  the  supervisor,  where 
acting  in  general  charge,  may  cause  fences  to  be  destroyed  or  furrows  to  be  plowed 
to  check  the  running  of  fires,  and  in  cases  of  great  danger,  back-fires  may  be  set 
along  a  road  or  stream  or  other  line  of  defense,  to  clear  off  the  combustible  material 
before  an  advancing  fire. 

Supervisor  to  report  fires,  etc.  §  24.  The  supervisor  of  every  town  of  which  he  is 
a  fire  warden  as  aforesaid  and  in  which  a  forest  fire  of  more  than  one  acre  in 
extent  has  occurred  within  a  year  shall  report  to  the  forest  commission  the  extent 
of  area  burned  over,  to  the  best  of  his  information,  together  with  the  probable 
amount  of  property  destroyed,  specifying  the  value  of  tunber,  as  near  as  may  be, 
and  amount  of  cord  wood,  logs,  bark  or  other  forest  product,  and  of  fencing, 
bridges,  and  buildings  that  have  been  burned.  He  shall  also  make  inquiries  and 
report  as  to  the  causes  of  these  fires,  if  they  can  be  ascertained,  and  as  to  the 
measures  employed  and  found  most  effectual  in  checking  their  progress.    A  con- 
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solidated  summary  of  these  returns  by  counties  and  of  the  information  as  to  the 
same  matter  otherwise  gathered  by  the  forest  commission  shall  be  included  in  the 
annual  report  of  the  forest  commission. 

Railroad  oompanles  to  cut  and  bum  grass,  etc.  §  25.  Every  railroad  company  whose 
road  passes  through  waste  or  forest  lands,  or  lands  liable  to  be  overrun  by  fires 
within  this  state,  shall  twice  in  each  year  cut  and  bum  off  or  remove  from  its  right 
of  way  all  grass,  brush  or  other  inflammable  material,  but  under  proper  care,  and 
at  times  when  the  fires  thus  set  are  not  liable  to  spread  beyond  control. 

Looomotives  to  be  provided  with  arrangements  to  prevent  escape  of  fire.  §  26.  All 
locomotives  which  shall  be  run  through  forest  lands  shall  be  provided,  within  one 
year  from  the  date  of  this  act,  with  approved  and  sufficient  arrangements  for  pre- 
venting the  escape  of  fire  from  their  furnace  or  ash-pan,  and  netting  of  steel  or 
iron  wire  upon  their  smoke-stack  to  check  the  escape  of  sparks  of  fire.  It  shall  be 
the  duty  of  every  engineer  and  fireman  employed  upon  a  locomotive  to  see  that 
the  appliances  for  the  prevention  of  the  escape  of  fire  are  in  use  and  applied,  as 
far  as  it  can  be  reasonably  and  possibly  done. 

Fire-coals  and  ashes  not  to  be  deposited  in  vicinity  of  woodlands.  §  27.  No  railroad 
company  shall  permit  its  employees  to  deposft  fire-coals  or  ashes  upon  their  track 
in  the  immediate  vicinity  of  woodlands  or  lands  liable  to  be  overrun  by  fires,  and 
in  all  cases  where  any  en^neers,  conductors  or  trainmen  discover  that  fences  along 
the  right  of  way,  on  woo<Sands  adjacent  to  the  railroad,  are  burning,  or  in  danger 
from  fire,  it  shall  be  their  duty  to  report  the  same  at  their  next  stopping  place, 
and  the  person  in  charge  of  such  station  shall  take  prompt  measures  for  extin- 
guishing such  fires. 

Trackmen  in  case  of  drouj^t,  etc.  §  28.  In  seasons  of  drought,  and  especially  during 
the  first  diy  time  in  the  spring  after  the  snows  have  gone  and  before  vegetation 
has  revived,  railroad  companies  shall  employ  a  sufficient  additional  number  of 
trackmen  for  the  prompt  extinguishment  of  fires.  And  where  a  forest  fire  is 
raging  near  the  line  of  their  road  they  shall  concentrate  such  help  and  adopt  such 
measures  as  shall  most  effectually  arrest  its  progress. 

Penalty.  §  29.  Any  railroad  company  violating  the  provisions  or  requirement  of 
this  act  shall  be  liable  to  a  fine  of  one  hundred  dollars  for  each  offense. 

Rules  for  prevention  of  forest  fires  to  be  printed  and  posted.  §  30.  The  forest  com- 
mission shall,  with  as  little  delay  as  practicable,  cause  rules  for  the  prevention  and 
suppression  of  forest  fires  to  be  printed  for  posting  in  school-houses,  inns,  saw-mills' 
and  other  wood-working  establishments,  lumber  camps  and  other  places,  in  such 
portions  of  the  state  as  they  may  deem  necessary.  Any  person  maliciously  or 
wantonly  defacing  or  destroying  such  notices  shall  be  liable  to  a  fine  of  five  dol- 
lars. It  shall  be  the  duty  of  forest  agents,  supervisors  and  school  trustees  to 
cause  these  rules,  when  received  by  them,  to  l^  properly  posted,  and  replaced 
when  lost  or  destroyed. 

Wilful  setting  fires,  how  punished.  §  31.  Any  person  who  shall  wilfully  or  negli- 
gently set  fire  to,  or  assist  another  to  set  fire  to  any  waste  or  forest  lands  belong- 
ing to  the  state  or  to  another  person,  whereby  the  said  forests  are  injured  or  en- 
dangered, or  who  suffers  any  fire  upon  his  own  land  to  escape  or  extend  beyond 
the  limits  thereof,  to  the  injury  of  the  woodlands  of  another  or  of  the  state,  shall 
be  liable  to  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five  hundred  dol- 
lars, or  to  imprisonment  of  not  less  than  thirty  days  nor  more  than  six  months. 
He  shall  also  be  liable  in  an  action  for  all  damages  that  may  be  caused  by  such 
fires ;  such  action  to  be  brought  in  any  court  of  this  state  having  jurisdiction 
thereof. 

$16,000  appropriated.  §  32.  Fifteen  thousand  dollars  is  hereby  appropriated 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  for  the  purposes 
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of  this  act.     And  no  liabilities  shall  be  incurred  by  said  forest  commissioners  in 
excess  of  this  appropriation. 


L.  1886,  Cliap.  280  — An  act  to  provide  for  the  taxation  of  forest  lands  in 
the  couqties  known  as  the  Forest  Preserve. 

AMessment  of  taxes  on  state  lands  in  Forest  Preserve ;  how  made }  how  paid ;  no  fees  for 
collecting.  SECTION  1.  All  wild  or  forest  lands  belonging  to,  or  which  may  hereafter 
be  acquired  by  the  state  within  the  limits  of  the  Forest  Preserve  as  established  by 
chapter  two  hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and 
eighty-five,  shall  be  assessed  and  taxed  at  a  like  valuation  and  at  a  like  rate  as 
those  at  which  similar  lands  of  individuals  within  such  counties  are  assessed  and 
taxed,  subject,  however,  to  the  provisions  of  this  act.  On  or  before  August  first 
in  every  year  the  assessors  of  the  town  within  which  the  lands  so  belonging  to 
the  state  are  situated  shall  file  in  the  office  of  the  comptroller,  and  in  the  office 
of  the  forest  commission,  a  copy  of  the  assessment-roll  of  the  town  which,  in  ad- 
dition to  the  other  matters  now  required  by  law  to  be  stated  therein,  shall  state 
and  specify  which  and  how  much,  if  any,  of  the  lands  assessed  are  forest  lands, 
and  also,  and  separately,  which  and  how  much,  if  any,  of  the  lands  assessed  are 
lands  belonging  to  the  state ;  such  statements  and  specifications  to  be  verified  by 
the  oaths  or  a  majority  of  the  said  assessors.  The  comptroller  shall  thereupon 
and  before  the  first  day  of  September  following,  and  after  hearing  the  assessors 
and  the  forest  commission  if  they  or  any  of  them  so  desire,  correct  or  reduce  any 
assessment  of  state  lands  which  may  in  his  judgment  be  in  unfair  proportion  to 
the  remaining  assessments  of  lands  within  the  town,  and  shall  in  other  respects 
approve  the  assessment  and  communicate  such  approval,  and  no  such  assessment 
of  state  lands  shall  be  valid  for  any  purpose  until  the  amount  of  the  assessment 
is  so  approved  by  the  comptroller,  and  such  approval,  attached  and  deposited  with 
the  assessment-roll  of  the  town  and  therewith  delivered  by  the  assessors  of  the 
town  to  the  supervisor  of  the  town,  or  other  officer  authorized  to  receive  the  same 
from  the  assessors.  No  tax  for  the  erection  of  a  school-house  or  opening  a  road 
shall  be  imposed  upon  state  lands,  unless  such  erection  or  opening  shall  have  been 
first  approved  in  writing  by  the  forest  commission.  Payments  of  the  t^xes  which 
may  be  imposed  according  to  law  and  the  provisions  of  this  act  upon  lands  so  be- 
longing to  the  state  shall  m  every  year  be  made  by  the  treasurer  of  the  state  upon 
^the  certificate  of  the  comptroller  as  to  the  lawful  and  just  amount  of  such  taxes, 
by  allowing  to  the  treasurer  of  the  county  in  which  any  such  lands  may  be  situ- 
ate a  credit  of  the  amount  of  such  taxes  due  upon  such  lands  upon  the  amount 
payable  by  such  county  treasurer  in  such  year  to  the  state  for  state  taxes ;  pro- 
viding however,  that  no  fees  shall  be  allowed  by  the  comptroller  to  the  county 
treasurers  in  adjusting  their  accounts  for  such  portion  of  the  state  tax  as  is  so 
paid. 


L.  1887,  Chap,  562  —  An  act  to  establish  parks  for  the  propagration  of  deer 
and  other  game  upon  lands  belonging  to  the  state  situated  in  the  Cats- 
kill  regions. 

liands  set  apart  for  deer  and  wild  game.  Sbction  1.  The  forest  commission  is  hereby 
authorized  and  directed  to  set  apart  tracts  of  land  not  exceeding  three  in  number 
of  such  size  as  they  may  deem  proper  belonging  to  the  state  in  the  Catskill 
region,  now  constituting  a  part  of  the  Forest  Preserve,  for  the  purpose  of  breed- 
ing of  deer  and  wild  game. 
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Rules  for  proteotion.  §  2.  Said  forest  commission  may  establish  all  proper  rules 
for  the  protection  of  said  land  and  game  therein. 

How  stocked.  §  3.  Said  commissioners  are  authorized  to  purchase  and  turn  out 
upon  such  land  such  deer  or  other  game  as  they  may  think  proper. 

KiUing,  etc.,  forbidden.  §  4.  No  game  shall  be  killed  or  pursued,  trapped  or  in 
any  way  destroyed  within  the  limits  of  said  lands  so  set  apart  for  a  period  of  five 
years. 

Appropriation}  private  subscription.  §  6.  The  sum  of  five  thousand  dollars  is 
hereby  appropriated  to  be  paid  by  the  comptroller,  at  such  time  and  such 
amount  as  the  commissioners  may  desire  for  the  purposes  of  this  act,  and  the 
commission  is  authorized  to  receive  private  subscriptions  and  expend  the  same  for 
such  purposes. 


[Supplementary  Title.] 

TITLE  6». 
Of  the  State  MeaervatUm  at  Niagara;  and  the  Oommiseionere  thereof. 

If  1883,  Cliap.  336  — An  act  to  authorize  the  selection,  location  and  ap- 
propriation of  certain  lands  in  the  villagre  of  Niagrara  Falls  for  a  state 
reservation  and  to  preserve  the  scenery  of  the  falls  of  Xiag^ara, 

Commission  created }  commissioners,  appointment  of;  term  of  office ;  no  compensation. 
Section  1.  Within  ten  days  after  the  passage  of  this  act,  there  shall  be  appointed 
by  the  governor,  by  and  with  the  consent  of  the  senate,  five  commissioners,  all  of 
whom  shall  be  residents  of  the  state  of  New  York,  who  are  hereby  appointed  and 
constituted  a  board  of  commissioners  by  the  name  and  style  of  '^  The  Commission- 
ers of  the  State  Reservation  at  Niagara."  Said  commissioners  shall  hold  office  for 
the  term  of  five  years  from  and  after  the  passage  of  this  act,  and  until  others  are 
appointed  in  their  places.  No  member  of  said  board  shall  receive  any  comi)en8a- 
tion  for  his  services  as  commissioner,  but  each  commissioner  shall  be  entitled  to 
receive  his  actual  disbursements  for  his  expenses  in  performing  the  duties  of  his  • 
office.  In  case  any  of  the  persons  so  appointed  as  above  will  not  undertake  the 
office  of  this  commission,  or  in  case  of  a  vacancy  on  said  board,  such  vacancv  shall 
be  filled  by  the  governor,  and  the  person  so  appointed  shall  hold  his  office  for  the 
term  of  five  years  from  the  date  oi  his  appointment  and  until  another  shall  be 
appointed  in  his  place. 

39  Hun,  537. 

Powers.  §  2.  The  said  board  shall  have  power  to  select  and  locate  such  lands  in 
the  village  of  Niagara  Falls  and  the  county  of  Niagara  and  the  state  of  New  York 
as  may  in  their  opinion  be  proper  and  necessary,  to  be  reserved  for  the  purpose  of 
preserving  the  scenery  of  the  falls  of  Niagara,  and  of  restoring  the  said  scenery  to 
its  natural  condition.  Before  any  proceedings  shall  be  had  or  taken  for  acquiring 
the  title  to  any  of  the  said  lands,  the  said  commissioners  shall  cause  to  be  made  a 
map  of  the  land,  by  the  state  engineer  and  surveyor,  which  they  shall  determine 
to  take,  which  shall  be  certified  by  a  majority  of  said  commissioners  and  filed  in 
the  office  of  the  secretary  of  state  and  in  the  office  of  the  clerk  of  the  county  of 
Niagara. 

First  meeting }  officers ;  notice  of  intention  to  take  lands  to  be  published.  §  3.  The  said 
commissioners  shall  hold  their  first  meeting  at  twelve  o'clock,  noon,  at  the  office 
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of  the  secretary  of  state,  on  such  day  as  shall  be  named  by  said  secretary  of  state, 
and  within  thirty  days  after  the  passage  of  this  act.  The  said  commissioners 
shall  at  said  meeting  choose  a  president  of  said  board  who  shall  be  a  member 
thereof,  and  shall  appoint  some  person  to  act  as  the  treasurer  and  secretary  of  said 
board.  After  the  tiling  of  the  said  map  as  above  required,  the  said  commissioners 
shall  publish  for  twenty  successive  week-days  in  the  state  paper,  and  in  a  news- 
paper printed  and  published  in  the  county  of  Niagara,  a  notice  declaring  tiiat  the 
state  of  New  York  intends  to  take  and  appropriate  the  lands  described  by  the  said 
maps,  and  acquire  title  thereto,  and  that  the  said  commissioners  intend  to  apply 
to  the  supreme  court,  at  a  special  term  thereof,  to  be  held  in  the  eighth  iudicial 
district,  lor  the  appointment  of  three  freeholders,  residents  of  the  state  of  New 
York,  to  act  as  commissioners  of  appraisement,  to  ascertain  and  report  the  just 
compensation  to  be  paid  to  the  person  or  persons  or  corporation  owning  or  having 
any  interest  in  said  property. 

Court  to  hear  appUoation  and  appoint  oommlirionTg  of  appraiaemant  §  4.  Upon  the 
day  designated  in  the  said  notice,  or  on  some  other  day  to  be  named  by  the  said 
court,  the  said  court  shall  hear  the  application  of  the  said  commissioners,  and  shall 
appoint  three  commissioners  of  appraisement  for  the  purpose  aforesaid.  And  in 
case  any  commissioner  of  appraisement  shall  decline  to  serve,  the  said  court  may, 
on  application  of  said  board  of  commissioners  of  the  State  Reservation  at  Niagara, 
upon  notice  of  such  vacancy  and  application  to  be  published  in  a  newspaper  in  the 
county  of  Niagara  for  ten  successive  week-days,  appoint  another  in  his  place. 
[Thus  amended  by  L.  1884,  ch.  109.] 

Thair  official  oath)  notice  of  meeting  to  view  property.  §  5.  The  commissioners  of 
appraisement  so  appointed  shall,  before  they  enter  upon  their  duties,  take  and 
subscribe  an  oath,  to  be  administered  by  some  person  authorized  to  administer 
oaths,  faithfully  to  execute  their  duties  according  to  the  best  of  their  ability.  They 
shall  give  notice  of  the  time  and  place  of  the  meeting  to  view  the  said  property, 
bv  publishing  the  same  in  a  newspaper  printed  and  published  in  the  county  of 
Niagara,  for  twelve  successive  week-days. 

Appraisement  oommiasioners  to  view  property,  make  award,  and  report,  g  6.  The  com- 
missioners shall  together  view  such  property  and  shall  receive  any  legal  evidence 
as  to  the  compensation  that  should  he  made  therefor,  and  may  adjourn  from  time 
to  time,  and  one  commissioner  in  the  absence  of  the  others  shall  have  power  to 
adjourn.  They  shall  ascertain  and  award  to  the  respective  owners  of  the  property 
to  be  taken,  and  to  all  persons  and  corporations  interested  therein,  such  compen- 
sation therefor  as  in  their  opinion  shall  be  just  and  proper,  and  in  fixing  the  amount 
of  such  compensation  said  commissioners  shall  not  make  any  allowance  or  deduc- 
tion on  account  of  any  real  or  supposed  benefits  which  the  parties  interested  may 
derive  from  the  said  state  reservation  or  improvement  for  which  said  lands  are  to  be 
taken.  The  report  of  the  said  commissioners  of  appraisement,  signed  by  a  majority 
of  said  conmiissioners,  shall  be  filed  in  the  office  of  the  clerk  of  Niagara  county 
as  soon  as  completed,  and  said  report  shall  be  made  and  filed  within  one  year 
from  the  time  of  their  appointment.  Their  minutes  of  testimony  taken  by  them, 
if  any,  shall  be  attached  to  and  filed  with  their  said  report  and  form  a  part  thereof. 
Such  minutes  of  testimony  may,  in  the  discretion  of  the  said  commissioners  of  ap- 
praisement, be  taken  by  a  stenographer  to  be  appointed  by  them,  and  it  shall  not 
be  necessary  that  the  witnesses  giving  such  testimony  sign  the  same.  [Thtcs 
amended  by  L.  1884,  ch.  109.] 

Reaervation  oommliaionen  to  pabliah  notice  of  application  to  confirm  report  §  7.  After 
the  report  of  the  said  commissioners  of  appraisement  shall  be  so  filed,  the  board 
of  commissioners  of  the  State  Reservation  at  Niagara  shall  give  notice,  by  publish- 
ing the  same  in  ten  successive  numbers  of  some  newspaper  printed  and  published 
in  the  said  county  of  Niagara,  that  they  will  on  a  day  to  be  specified  in  said  notice 
apply  to  the  said  supreme  court  for  an  order  confirming  the  said  report,  and  on  the 


Digitized  by 


Google 


646    L.i8a.cu.8S6.    STATE  RESERVATION  AT  NIAGARA.  [partl 

day  so  appointed  the  said  court,  upon  beinff  furnished  with  proof  of  the  due  pub- 
lication of  said  notice  as  above  provided,  shall  confirm  such  report,  and  make  an 
order  containing  a  recital  of  the  substance  of  the  proceedioKs  in  the  matter  of  the 
appraisement,  and  a  description  of  the  real  estate  appraised,  for  which  compensa- 
tion is  to  be  made,  and  shall  also  direct  to  whom  the  money  is  to  be  paid. 

Copy  order  to  be  recorded.  §  8.  A  certified  copy  of  the  order  so  to  be  made  as 
aforesaid  shall  be  recorded  at  full  length  in  the  office  of  the  clerk  of  the  county  of 
Niagara,  and  also  in  the  office  of  the  secretary  of  state. 

Appeal  and  proceedings  thereon.  §  9.  Within  twenty  days  after  the  confirmation 
of  the  report  of  the  commissioners,  as  provided  for  in  the  seventh  section  of  tlus 
act,  any  party  may  appeal  by  notice  in  writing  to  the  other  to  the  supreme  court 
from  the  appraisal  and  report  of  the  commissioners.  Such  appeal  shall  be  heard 
by  the  supreme  court  at  any  general  term  of  the  fourth  department  on  such  notice 
thereof  being  given  according  to  the  rules  and  practice  of  said  court.  On  the 
hearing  of  such  appeal,  the  court  may  direct  a  new  appraisal  before  the  same  or 
new  commissioners  in  its  discretion.  The  second  report  shall  be  final  and  conclu- 
sive on  all  the  parties  interested.  Provided,  however,  that  the  state  shall  not  take 
possession  of  the  said  appraised  premises  until  the  amount  awarded  for  the  same 
shall  have  been  duly  appropriated  by  act  of  the  legislature  of  this  state  for  this 
purpose. 

37  Hun,  537. 

Money  to  be  paid  into  court  in  case  of  conflicting  claimants,  etc.  §  10.  If  there  should 
be  diverse  and  conflicting  claimants  to  the  money  or  to  any  part  of  it,  to  be  paid 
as  compensation  for  the  real  estate  taken  for  the  purpose  aforesaid,  the  court  may 
direct  the  moneys  to  be  paid  into  court,  and  may  determine  who  is  entitled  to  the 
same  and  direct  to  whom  the  same  shall  be  paid,  and  may  in  its  discretion  order 
a  reference  to  ascertain  the  facts  upon  which  said  determination  and  order  are  to 
be  made. 

Power  to  amend  proceedings.  §  H.  The  said  court  shall  have  power  at  any  time 
to  amend  any  defect  or  informality  in  any  of  the  proceedings  to  acquire  title  to 
the  said  land,  as  may  be  necessary,  and  also  to  appoint  other  commissioners  of 
appraisement  in  place  of  any  who  should  die,  or  refuse  or  neglect  to  serve  or  be 
incapable  of  serving  upon  like  notice  as  required  by  section  four  of  this  act,  in  like 
cases  of  neglect  or  refusal  to  serve. 

To  acquire  perfect  title.  §  12.  If  at  any  time  after  an  attempt  to  acquire  title  by 
compensation  as  aforesaid  it  should  be  found  that  the  title  attempted  to  be  acquired 
is  defective,  the  said  board  of  commissioners  of  the  State  Reservation  at  Niagara 
shall  proceed  anew  to  acquire  or  perfect  such  title  in  the  manner  hereinbefore  set 
forth,  and  as  if  no  appraisement  had  been  made. 

To  report  to  the  legislature.  §  13.  After  the  proceedings  herein  provided  for,  for 
the  purpose  of  acquiring  title  by  the  state  to  the  said  lands,  shall  have  been  con- 
cluded, the  said  board  of  commissioners  of  the  State  Reservation  at  Niagara  shall 
report  such  proceedings,  and  all  other  action  by  them  taken,  together  with  the 
amounts  awarded  by  the  said  commissioners  of  appraisement,  to  the  legislature 
of  this  state. 

In  case  of  failure  to  make  appropriation  to  pay  awards  proceedings  to  be  void,    g  14  It 

is  further  provided  that  in  case  the  legislature  shall  fail  to  make  an  appropriation 
to  pay  the  owners  for  the  lands  which  may  be  selected  and  located  by  the  said 
commissioners  of  the  State  Reservation  at  Niagara  pursuant  to  the  provisions  hereof 
within  two  years  after  the  passage  of  this  act,  all  the  proceedings  which  may  have 
been  taken  for  acquiring  the  title  to  the  said  lands  shall  be  void  and  of  no  effect, 
but  in  such  case  the  comptroller  shall  pay  to  the  parties  whose  lands  have  been 
condemned  in  pursuance  of  the  provisions  of  this  act  the  reasonable  costs  and  ex- 
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peuses  incurred  by  them  in  such  proceedings,  the  amount  of  such  costs  and  ex- 
penses to  be  fixed  and  allowed  by  the  attorney-general  and  to  be  paid  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated. 

37  Han,  537. 

[Section  15  appropriates  910»000.] 


li.  1884,  Chap.  109  —  An  act  to  amend  chapter  three  hundrea  and  thirty- 
six  of  the  laws  of  eighteen  hundred  and  eifchty-three,  entitled  *'An 
act  to  authorize  the  selection,  location  and  appropriation  of  certain 
lands  in  the  village  of  Niarara  Falls  for  a  state  reservation  and  to 
preserve  the  scenery  of  the  mils  of  Niagara." 

[Sections  1  and  2  amend  L.  ]883»  ch.  836.] 

OommiBsioneni  to  report  to  the  leglslattire.  §  S.  The  said  board  of  commissioners  of 
the  State  Reservation  at  Niagara  shall,  from  time  to  time,  report  to  the  legislature 
apon  the  progress  and  condition  of  their  work,  with  a  statement  of  their  expenses^ 
and  such  recommendations  as  they  shall  see  fit  to  make. 


Lu  1885,  Chap.  182  — An  act  to  provide  for  the  pasrment  of  the  awards 
made  for  the  lands  selected  and  located  hy  the  commissioners  of  the 
State  Reservation  at  Nias^ara* 

[Sections  1  and  2  provide  for  payment  of  the  awards,  appropriate  $1,433,429.60  for  that  pur- 
pose, and  provide  for  raising  $1,000,000  of  the  money  by  bondB.] 

State  reservation  established}  its  object)  to  be  forever  free.  §  3.  The  lands  for  the 
myment  of  awards  for  which  this  act  provides  shall  be  known  as  "  The  State 
Reservation  at  Niagara  ;'*  they  shall  forever  be  reserved  by  the  state  for  the  pur- 
pose of  restoring  the  scenery  of  the  falls  of  Niagara  to,  and  preserving  it  in  its 
natural  condition ;  they  shall  forever  be  kept  open  and  free  of  access  te  all  man- 
kind without  fee,  charge  or  expense  to  any  person  for  entering  upon  or  passing  to 
or  over  any  part  thereof. 


lu  1885,  Chap.  286— An  act  to  provide  for  the  maintenance  and  manage- 
ment of  the  State  Reservation  at  Niagara. 

Control  and  management  of  state  reservation;  powers  of  commissioners;  receipt  and 
disposition  of  moneys;  superintendent.  SECTION  1.  The  State  Reservation  at  Niagara 
shall  be  under  the  control  and  management  of  the  commissioners  of  the  State 
Reservation  at  Niagara  and  their  successors  in  office.  A  majority  of  said  com- 
missioners shall  constitute  a  quorum  for  the  transaction  of  business.  Said  com- 
ndssioners  shall  have  power  to  lay  out,  manage  and  maintain  said  reservation  and 
make  and  enforce  ormnances,  by-laws,  rules  and  regulations  necessary  to  effect 
the  purpose  thereof  and  for  the  orderly  transaction  of  business  not  inconsistent 
with  the  laws  of  this  state ;  to  fix  the  prices  to  be  charged  by  drivers  of  public 
conveyances  for  carrying  persons,  for  hire  within  the  limits  of  said  reservation  ; 
to  appoint  a  superintendent  and  to  employ  such  other  persons  as  may  be  needed, 
one  or  more  of  whom,  to  be  designated  by  the  commissioners,  shall  have  the 
powers  and  may  perform  the  duties  of  a  police  constable  in  criminal  cases.  Said 
commissioners  shall  also  have  the  power  to  fix  the  compensation  of  the  persons 
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who  may  be  appointed  or  employed  by  tbem.  But  no  debt  or  obligation  shall  be 
created  by  said  commissioners  exceeding  the  amount  of  moneys  at  the  time  at 
their  disposal.  No  one  or  more  of  said  commissioners,  nor  any  other  person  shall 
have  power  to  create  any  debt,  obligation,  claim  or  liability  for  or  on  account  of 
said  commissioners  except  by  the  express  authority  of  said  commissioners  con- 
ferred at  a  meeting  thereof.  On  the  first  day  of  October,  eighteen  hundred  and 
eighty-seven,  the  said  commissioners  shall  pay  into  the  treasury  of  the  state  all 
moneys  which  may  be  in  their  hands  as  such  commissioners,  ana  shall  on  the  first 
day  of  each  and  every  month  thereafter  pay  into  the  treasury  of  the  state  all 
receipts  and  earnings  of  whatever  nature,  other  than  receipts  from  the  state  treas- 
urer. [Thus  amended  by  L.  1887,  ch.  656.] 
16  Abb.  N.  C,  159,  395 ;  37  Hun,  537. 

Removal,  eta,  of  stmotnres }  prooeeds  of  sales.  §  2.  The  said  board  shall  sell  and 
cause  to  be  removed  from  said  reservation  all  structures,  machinery  and  materials 
thereon  belonging  to  the  state,  not  required  to  afford  free  and  convenient  access  to 
said  reservation,  nor  for  restoring  the  scenery  of  the  falls  of  Niaj^ara,  to  and  pre- 
serving it  in  its  natural  condition,  and  up  to  the  first  day  of  October,  eighteen 
hundred  and  eighty-seven,  may  apply  the  proceeds  of  such  sales  to  the  payment 
of  the  expenses  of  such  restoration  and  the  maintenance  of  said  reservation.  [Thus 
amended  by  L.  1887,  ch,  656.] 

By-laws,  publioation  and  penalty  for  violation  o£  §  3.  The  by-laws,  ordinances,  roles 
and  regulations  adopted  by  said  commissioners  shall,  within  ten  days  after  adop- 
tion, be  published  at  least  twice  in  some  paper  published  in  the  village  of  Niagara 
Falls.  Any  person  offending  against  any  of  said  ordinances,  by-laws,  rules  and 
regulations  shall  be  deemed  guilty  of  a  misdemeanor  and,  on  conviction,  may  be 
punished  by  a  fine  not  exceemng  one  hundred  dollars  or  by  imprisonment  not  ex- 
ceeding thirty  days,  or  by  both  such  fine  and  imprisonment. 

Property  may  be  devised,  etc.,  to  state  to  increase  reservation,  g  4.  Real  and  personal 
property  may  be  granted,  conveyed,  bequeathed  or  devised  to  and  taken  by  the 
state  of  New  York,  in  aid  of  the  purposes  of  said  reservation  or  to  increase  the 
same  and  upon  such  trusts  or  conditions  as  may  be  prescribed  by  the  grantors  or 
devisors  thereof,  provided  the  same  be  accepted  or  agreed  to  in  writing  by  the  said 
commissioners.  All  such  property  shall  be  managed  and  controlled  by  the  said 
commissioners,  and  the  rents,  issues  and  profits  thereof  shall  be  turned  into  the 
state  treasury  as  provided  for  above,  except  where  said  rents,  issues  and  profits 
were  specifically  devised  or  bequeathed  to  be  used  for  a  specific  and  definite  pur- 
pose. [Thus  amended  by  L.  1887,  ch.  656.] 
40  Hun,  226. 

Oommissioners'  annual  report)  quarterly  account  §  5.  In  the  month  of  Januaiy  of 
every  year  the  said  commissioners  shall  make  to  the  le^lature  a  report  of  their 
proceedings  and  a  statement  in  detail  of  all  their  receipts  and  expenditures  for 
the  next  preceding  fiscal  year.  They  shall  also  submit  therewith  an  estimate  of 
the  work  necessary  to  be  done  and  of  the  expenses  of  maintaining  the  said  reser- 
vation for  the  ensuing  fiscal  year,  and  shall  make  such  recommendations  as  they 
shall  see  fit.  And  after  October  first,  eighteen  hundred  and  eighty-seven,  the 
said  commissioners  shall,  quarterly,  on  January  first,  April  first,  July  first  and 
October  firat  of  each  fiscal  year  send  to  the  comptroller  a  detailed,  itemized  and 
particular  account  of  all  receipts  and  expenditures,  with  sub-vouchers  for  the 
items  thereof,  for  the  preceding  quarter,  such  accounts  shall  be  verified  by  the  oath 
or  affirmation  of  the  said  comnussioners  or  their  treasurer.  [Thus  amended  bp  L. 
1887,  ch.  656.] 

Treasurer's  bond.  §  6.  The  treasurer  appointed  by  the  commissioners,  pursuant 
to  the  provisions  of  chapter  three  hundred  and  thirty-six  of  the  laws  of  eighteen 
hundred  and  eighty-three  shall  give  a  bond  to  the  people  of  the  state  with  two  or 
more  sufficient  sureties  to  be  approved  by  the  comptroller  in  such  sum  as  the  corn- 
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missioners  shall  determine,  to  the  effect  that  he  will  faithfully  perfonn  the  duties 
of  his  office  and  account  for  all  moneys  coming  into  his  hands  by  virtue  of  his 
office  as  treasurer.  Said  bond  shall  be  filed  in  the  office  of  the  secretary  of  state. 
[Thus  amended  by  L.  1887,  ch.  656.] 

How  money  appropriated  to  be  paid;  comptroller's  duty.  §  7.  Any  moneys  appro- 
priated for  caring  for  and  maintaining  said  State  Reservation  at  Niagara,  and 
carrying  out  the  provisions  of  this  act,  shall  be  paid  to  the  order  of  the  treasurer 
of  the  said  commission  by  the  treasurer  of  the  state  upon  the  warrant  of  the 
comptroller.  But  no  warrant  shall  be  issued  until  the  amounts  claimed  shall  have 
been  audited  and  allowed  by  the  comptroller,  who  is  hereby  authorized  to  deter- 
mine the  same,  except  that  upon  the  requisition  of  the  treasurer  of  the  said  com- 
mission the  comptroller  may  advance  out  of  said  sum  appropriated  whatever  moneys 
he  may  deem  necessary  for  the  proi)er  carrying  out  of  the  provisions  of  this  act. 
[Added  by  L.  1887,  ch,  656.] 

[L.  1887,  ch.  656,  j  7.  All  acts  or  parte  of  acts  inconsistent  with  the  proviaons  of  this  act 
are  hereby  repealed.] 


[Supplementary  Title.] 

TITLE  5*^. 
Cf  the  State  Agricultural  Experiment  StatUnu 

Ii«  1880,  Chap.  502  — An  act  establishing  an  afi^cnltoral  experiment 

station. 

The  station  established.  SECTION  1.  For  the  purpose  of  promoting  agriculture  in 
its  various  branches  by  scientific  investigation  and  experiment,  an  institution  is 
hereby  established  to  be  called  and  known  as  The  New  York  A^cultural  Experi- 
ment Station. 

Board  of  tmstaes,  names,  terms  of  office,  etc  §  2.  The  management  of  this  institu- 
tion shall  be  committed  to  a  board  of  trustees,  to  be  known  as  the  board  of  control 
of  the  state  experiment  station.  Robert  J.  Swan,  William  A.  Armstrong,  N.  Mar- 
tin Curtis,  Stephen  W.  Clark,  Patrick  Barry,  Robert  J.  Dodge,  Jabez  L.  Wood- 
ward, Daniel  Batchelor  and  James  McCann  shall  be  the  first  trustees  of  the  insti- 
tution, of  whom  the  three  first  named  shall  hold  office  as  such  trustees  for  three 
years,  the  three  next  named  for  two  years,  and  the  three  last  named  for  one  year 
from  the  first  day  of  January,  eighteen  hundred  and  eighty-one.  Whenever  a 
vacancy  shall  occur  in  such  board  by  expiration  of  the  term  of  office  of  any  member 
thereof  or  otherwise,  the  same  shall  be  filled  by  the  governor,  and  all  trustees  so 
appointed  by  the  governor  shall  hold  office  for  the  term  of  three  years,  and  until 
others  be  appointed  in  their  stead.  The  governor  shall  be  a  member  of  the  board 
by  virtue  of  his  office.     [Thus  amended  by  L.  1881,  ch.  702.] 

Officers,  election  ot  §  3.  The  said  board  of  control  shall  annually  elect  a  presi- 
dent from  their  own  number,  and  shall  appoint  a  secretary  and  a  treasurer  to  hold 
such  offices  during  the  pleasure  of  the  board.  Six  members  of  the  board  shall  be  a 
quorum  for  the  transaction  of  business.     [Thva  amended  by  L.  1881,  ch.  702.] 

[Sections  4  and  5  repealed  by  L.  1881,  ch.  702.] 

Powers  of  board,  general  manager,  etc.;  annnal  report  §  6.  Said  board  of  control  shall 
locate  and  have  the  general  management  of  the  station  and  shall  appoint  a  director 
to  have  the  general  oversight  and  management  of  the  experiments  and  investiga- 
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tions  which  shall  be  necessary  to  accomplish  the  objects  of  said  institution,  and 
may  employ  competent  and  suitable  chemists  and  other  persons  necessary  to  the 
carrying  on  of  the  work  of  the  station.  Said  board  may  acquire,  by  lease  or 
otherwise,  such  real  estate  as  may  in  their  judgment  be  necessary  for  the  carry- 
ing on  of  the  work,  and  shall  have  the  direction  of  the  expenditure  of  all  moneys 
appropriated  to  the  institution  for  the  purposes  aforesaid,  or  otherwise  received 
therefor,  and  shall  annually  make  a  full  report  to  the  l^islature  of  their  proceed- 
ings, receipts  and  expenditures.  All  property  acquired  by  the  said  board  ^all 
belong  to  the  state,  and  shall  be  disposed  of  and  used  only  as  authorized  by  law. 
[Thus  amended  by  i.  1881,  ch,  702.] 

Appropriation ;  treasurer's  bond.  §  7.  [Appropriates  $20,000  annually  for  two 
years.]  And  the  treasurer  of  said  board  of  conteol  shall  be  required,  before  enter- 
ing upon  the  duties  of  his  office,  to  give  bond  with  surety  to  the  treasurer  of  the 
state,  in  the  sum  of  ten  thousand  dollars,  for  the  faithful  discharge  of  his  duties 
as  such  treasurer. 

Members  of  the  board  to  have  no  compensation ;  expenses  to  be  paid,  g  8.  Every 
member  of  the  said  board  may,  by  a  vote  thereof,  be  paid  his  necessary  travelling 
expenses,  as  well  as  those  incurred  by  him,  while  in  actual  attendance  upon  the 
meetings  of  the  said  board ;  but  no  member  shall  receive  as  such  any  other  remu- 
neration for  his  services  in  attendance  on  the  meetings  of  the  board. 

Board  to  make  rules,  etc.  §  9.  Said  board  of  control  shall  make  such  rules  and 
regulations  as  may  from  time  to  time  become  necessary,  to  carry  out  the  objects 
of  the  station. 


Concurrent   resolutions  relative  to  the  establishment  of  agrtcaltural 
experiment  stations  in  connection  with  colleges. 

Whereas,  On  the  second  day  of  March,  eighteen  hundred  and  eighty-seven,  an 
act  of  congress  became  law  by  the  signature  of  the  president  of  the  United  States, 
entitled  "An  act  to  establish  agricultural  experiment  stations  in  connection  with 
the  colleges  established  in  the  several  states  under  the  provisions  of  an  act  approved 
July  second,  eighteen  hundred  and  sixty-two,  and  of  the  acts  supplementary 
thereto ; " 

And  Whereas,  Section  nine  of  said  act  provides,  "  That  the  grants  of  moneys 
authorized  by  this  act  are  made  subject  to  the  legislative  assent  of  the  seveiil 
states  and  territories  to  the  purpose  of  said  grants ; "  therefore, 

1.  Resolved^  That  the  people  of  New  York  represented  in  senate  and  assembly 
do  hereby  give  their  assent  to  the  purpose  of  said  grants,  in  accordance  with  the 
provisions  and  requirements  of  said  act ; 

2.  Resolved,  That  the  secretary  of  state  be  and  hereby  is  directed  to  forward  a 
copy  of  this  concurrent  resolution  duly  certified  to  the  secretary  of  the  treasury  of 
the  United  States. 

State  op  New  York,        ) 
In  Senate,  March  28th,  1887.  j 
The  foregoing  resolution  was  duly  passed. 

By  order  of  the  senate, 

JOHN.  W.  VROOMAN,  Clerk. 

State  op  New  York,        ) 
In  Assembly,  March  30th,  1887.  / 
The  foregoing  resolution  was  duly  passed. 

By  order  of  the  assembly, 

C.  A.  CHICKEMNG,  Clerk. 
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TITLE  VL 

Of  Mortgagee  to  the  People  of  this  States  and  the  Foreclosure  thereof 

Sbc.  1.  Mortgug-es  to  state  may  be  foreclosed  by  notice,  as  under  a  power  of  sale . 
foi-eclosure  to  bar  equity  of  redemption. 

2.  In  foi'ecloaures  by  notice,  attorney-general  to  give  notice,  to  conduct  proceed- 

ings and  to  execute  conveyance. 

3.  Whenever  he  thinks  proper,  attorney-general  may  foreclose  in  equity. 

4.  Whenever  premises  mortgaged  to  state  are  advertised  for  sale,  attorney- 

general  may  postpone  ^ale  to  procure  an  appnusement  of  the  value. 

5.  Pay  of  persons  making  appraisal. 

6.  If  appraisal  equals  or  exceeds  the  amount  due  state,  attorney-general  shall 

bid  therefor  to  the  amount  so  due. 

7.  If  appraisal  is  less  than  amount  due,  he  shall  bid  the  amount  of  appraisal. 

8.  YHienever  premises  are  struck  off  to  attorney-general  for  less  than  the 

amount  due,  no  more  than  amount  bid  is  to  be  credited  to  mortgagor. 

9.  Where  premises  are  not  purchased  for  benefit  of  state,  and  the  mortgage 

does  not  bear  more  than  6  per  cent.,  interest,  what  to  be  required  of  pur- 
chaser. 

10.  If  moi-t^iuge  bears  7  per  cent.,  what  to  be  required  of  purchaser. 

11.  If  premises  sell  for  moi-e  than  amount  due  the  state,  the  purchaser  to  pay 

the  surplus  at  time  of  sale. 

12.  Attorney-general  to  give  purchaser  certificate  of  terms  of  sale,  etc. 

13.  When  premises  are  sold  under  a  notice  or  decree,  the  mortgagor  or  his  heirs 
•  may  redeem  within  60  days. 

14.  What  to  be  pwd  upon  such  redemption. 

15.  If  premises  redeemed  were  purchased  by  attorney-general,  costs,  etc.,  of  sale 

are  to  be  paid  to  him  out  of  treasuiy ;  if  not,  the  sum  paid  by  the  pur- 
chaser shall  be  repaid  to  him  with  10  per  cent,  interest. 

16.  When  premises  purchased  by  attorney-general  are  not  redeemed,  he  shall 

execute  a  conveyance  to  the  state  therefor. 

17.  In  this  case,  the  expenses  incun'ed  by  him  are  to  be  paid  out  of  the  treasury, 

18.  When  premises  are  purchased  by  any  other  person  than  the  attoi*ney-general, 

and  not  redeemeo,  conveyance  to  be  executed  to  such  purchaser. 

19.  When  pi-emises  are  sidvertised,  terms  of  sale  to  be  specified  in  adveHisement. 

20.  In  cases  of  foreclosure  by  notice,  attorney-general  to  file  affidavit  of  publica- 

tion in  secretary's  office. 

Section  i.  All  mortgages  already  executed,  or  hereafter  to  be 
executed  to  the  people  of  this  state,  may  be  foreclosed,  by  giving  Howibro. 
notice,  in  the  manner  in  which  mortgagees  are  authorised  to  sell,  under  Sotice.  ^ 
a  power  of  sale;   and  every  foreclosure  so  made,  shall  be  an  abso-  IH^'^' 
lute  bar  of  the  equity  of  redemption,  as  against  the  mortgagor  and 
all  incumbrancers,  subsequent  to  the  state,  and  all  persons  claiming 
under  him-  or  them ;   and  shall  have  the  like  effect  against  all  parties 
in  interest,  except  prior  incumbrancers,  as  if  the  mortgage  had  been 
foreclosed  in  a  court  of  equity. 

§  2.  In  all  cases  of  foreclosure  by  notice,  such  notice  shall  be 
given  by  the  attorney-general,  who  shall   conduct  the   proceedings  ib. 
necessary  to    perfect   every  such   foreclosure,   and   shall  execute  a 
proper  conveyance,  without  warranty,  to  the  purchaser. 

[See  L.  1839,  ch.  381,  post.] 

§  3.  Whenever,  in  his  judgment,  it  shall  be  proper,  the  attorney-     t«i«] 
general  may  proceed  to  foreclose  the  equity  of  redemption,  in  any  i«»  equity, 
lands  mortgaged  to  the  people  of  this  state,  in  the  court  of  chancery, 
or  in  the  equity  court  of  the   district  in  which  the   lands  may  be 
situate.  « 

«.i^u«.v..  Postpone- 

§  4.  Whenever  any  premises  mortgaged  to  the  people  of  this  mentor 
5tate,  shall  be  advertised  for  sale,  it  shall  be  lawful  for  the  attorney-  praiiff' 
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TITL.B6.  general,  at  any  time  before  the  premises  are  actually  struck  off,  to 
postpone  the  sale  at  his  discretion,  for  the  purpose  of  enquiring  into 
the  value  of  the  premises ;  and  to  employ  such  person  or  persons 
as  he  shall  select,  to  appraise  the  same. 

pSwra^  §  5.  The  persons  employed  by  the  attorney-general  to  make  any 
such  appraisement,  shall  receive  a  reasonable  compensation  for  the 
same,  to  be  settled  and  allowed  by  the  comptroller,  and  to  be  paid 
out  of  the  treasury. 

§  6,  If  the  mortgaged  premises  are  appraised  at  a  sum  equal  to, 
or  exceeding,  the  amount  due  the  state,  including  costs  and  ex- 
penses, the  attorney-general,  on  the  sale  of  said  premises,  shall  bid 
therefor  in  behalf  of  the  people  of  this  state,  to  the  amount  of  the 
monies  due  and  costs,  in  case  such  bidding  shall  be  rendered  neces- 
sary, to  prevent  the  sale  of  such  premises,  for  a  less  sum. 

^^'  §  7-  If  the  mortgaged  premises  are  appraised  at  a  sum  less  than 

the  amount  due  the  state,  the  attorney-general  shall  in  like  manner 
bid  to  the  amount  of  such  appraisement  and  no  more. 

Sd.^*^^*  §  8.  Whenever  any  mortgaged  premises  shall  be  struck  off  to  the 
attorney-general,  for  any  amount,  less  than  the  amount  of  mort- 
gage money,  interest  and  costs,  no  greater  sum  shall  be  credited  to 
the  mortgagor  or  any  other  person,  on  account  of  such  sale  than 
the  amount  bid  for  the  premises  sold,  deducting  therefrom  all  costs 
and  charges  of  sale. 

CoBjiitioas  ^  g  jj^  2^jj  cases  of  such  sales,  whether  under  a  notice  or  decree, 
if  the  mortgaged  premises  are  not  purchased  for  the  benefit  of  this 
state,  the  attorney-general  shall,  if  the  mortgage  bear  an  interest 
not  exceeding  six  per  cent,  require  of  the  purchaser,  at  the  time  of 
sale,  such  sum  as  shall  be  equal  to  the  costs  and  expenses  of  sale, 
and  the  one-fourth  part  of  the  monies  due  the  state ;  and  for  secur- 
ing the  remainder  of  the  monies  due  the  state,  he  may,  on  the  exe- 
cution of  a  deed  to  the  purchaser,  accept  a  bond  and  mortgage  on  the 
premises,  sold,  from  the  purchaser,  to  the  people  of  this  state,  paya- 
ble in  six  equal  yearly  instalments,  with  interest  at  the  rate  of  six 
per  cent,  per  annum. 

^'  §  10.  If  the  mortgage  bear   an  interest  of  seven  per  cent,  per 

annum,  the  attorney-general  shall  require  of  the  purchaser,  at  the 
time  of  sale,  the  payment  of  the  interest  in  arrear,  with  the  costs 
[«i8j  and  expenses  of  sale,  and  one-fourth  part  of  the  principal  of  such 
mortgage ;  and  for  the  remainder,  on  the  execution  of  a  deed  to  the 
purchaser,  he  may  accept  from  such  purchaser  a  bond  and  mort- 
gage, for  the  residue  of  the  mortgaged  money,  to  the  people  of  this 
state,  payable  in  six  equal  yearly  instalments,  with  lawful  interest; 
provided  the  title  to  the  lands  to  be  mortgaged,  shall  be  clear,  and 
the  lands,  exclusive  of  the  buildings  thereon,  shall  be  worth  double 
the  principal  of  such  new  mortgage. 

condiUoiui  J  J  J  If  the  mortgaged  premises  shall  sell  for  a  greater  sum  than 
the  amount  due  the  state  and  the  costs  and  expenses  of  such  sale, 
the  attorney-general  shall  also  require  of  the  purchaser,  at  the  time 
of  sale,  the  payment  of  such  surplus. 

certtfioate  §  12.  Upon  every  such  sale,  the  attorney-general  shall  execute  a 
certificate  thereof  to  the  purchaser,  specifying  the  terms  of  the  sale, 
and  the  amount  paid  by  the  purchaser;  and  in  case  the  mortgaged 
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premises  shall  be  redeemed  as  hereinafter  provided,  the  sale  shall   '^^'^^^  ^- 
be  void  and  of  no  effect. 

§  13.  Whenever  any  mortgaged  premises  shall  be  sold,  either  under  Redemp- 
a  notice  or  a  decree,  it  shall  be  lawful  for  the  mortgagor,  or  his  heirs  5Wend.,95. 
or  assigns,  to  redeem  the  same,  at  any  time  within  sixty  days  after 
such  sale. 

[Modified  by  L.  1836,  ch.  4.57,  post] 

§  14.  Upon  every  redemption,  the  party  redeeming  shall  pay  into  Con- 
the  treasury  the  full  amount  due  the  state  and  charged  on  said  prem-    *"°''** 
ises,  together  with  the  costs  and  expenses  of  such  sale,  and  interest 
on  the  whole  sum  at  the  rate  of  ten  per  cent,  per  annum  from  the 
time  of  sale  to  the  time  of  redemption ;   and  if  the  premises  were 
sold  for  a  greater  sum  than  the  amount  due  the  state  and  such  costs 
and  expenses,  he  shall  also  pay  into  the  treasury  the  like  interest  on 
the  surplus  monies. 
[The  same.] 

§  15.  If  the  premises  redeemed  shall  have  been  purchased  by  costo. 
the  attorney-general  for  the  benefit  of  the  state,  the  amount  of  the 
costs  and  expenses  of  the  sale  shall  be  paid  out  of  the  treasury  to 
the  attorney-general :  if  the  premises  were  not  so  purchased,  there 
shall  be  paid  out  of  the  treasury  to  the  purchaser,  the  sum  actually 
paid  into  the  treasury  by  him,  together  with  the  amount  of  interest; 
thereon,  at  the  rate  of  ten  per  cent,  received  from  the  person 
redeeming. 

[The  SAme.] 

§  1 6.  Whenever  any  mortgaged  premises  purchased  by  the  attorney-  Convey, 
general  for  the  benefit  of  the  state,  shall  not  be  redeemed,  he  shall,  if  Jiuue.'**  *  ^ 
the  premises  were  sold  by  him,  immediately  after  the  time  allowed  for 
redemption,  and  if  the  premises  were  sold  under  a  decree,  imme- 
diately after  he  shall  have  received  a  conveyance  therefor,  execute 
to  the  people  of  this  state,  a  proper  conveyance  of  said  premises, 
which  shall  vest  in  the  people  the  same  title  as  would  have  been 
acquired  by  any  other  purchaser,  at  such  sale,  under  a  conveyance      [»i4] 
executed  in  pursuance  thereof. 

§  17.  Whenever  any  mortgaged  premises  are  so  purchased  by  the  Expenses, 
attorney-general,  and  not  redeemed,  all  the  expenses  incurred  by 
the  attorney-general  in  the  sale  thereof,  shall  be  paid  to  him  out 
of  the  treasury. 

§  18.  Whenever  any  premises  mortgaged  to  the  people  of  this  Convey- 
state,  shall  be  sold  and  purchased  by  any  person  other  than  the  JSrohasers 
attorney-general,  and  not  redeemed,  a  conveyance  shall  be  executed 
to  such  purchaser,  his  heirs  or  assigns,  at  the  expiration  of  the  time 
allowed  for  redemption,  on  payment,  by  him  or  them,  of  the 
balance  of  the  purchase  money,  on*  the  execution  of  the  proper 
securities  therefor.     [TAus  amended  by  L.  1847,  ^^-  99-] 

§  19.  Whenever  any  premises  mortgaged  to  the  people  of  this  Notice  of 
state,  shall  be  advertised  for  sale,  whether  the  foreclosure  be   by  ^®* 

>So  in  the  original. 
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TITLE 6.   notice  or  decree,  the  terms  of  the  sale  shall  be  specified  in  the 
advertisement. 
[See  L.  1831,  ch.  102,  post.] 

Bvidenoa        §  20.  In  all  cases  of  foreclosure  by  notice,  the  attorney-general 

shall  file  the  affidavits  of  the  publication  of  the  advertisement  of 

sale,  and  of  the  circumstances  respecting  the  sale,  in  the  office  of 

the  secretary  of  state,  to  be  there  recorded ;   and  such  affidavits,  or 

the  record  thereof,  shall  have  the  like  effect,  as  if  the  same  had 

been  recorded  in  the  office  of  the  clerk  of  the  county  where  the 

premises  are  situate. 

[Statutes  referred  to,  and  in  part  re-enacted,  in  the  compilation  of  this  title.  1  R. 
L..  375,  §  14 ;  lb.,  484,  §J  2,  3,  4,  7,  8  ;  L.  1814,  p.  21,  §  4 ;  L.  1822,  p.  286,  §J  1, 
2,  3 ;  L.  1824,  p.  341,  $$  1  to  5,  incl. ;  and  L.  1825,  p.  378.] 


li.  1831,  Chap.  102— An  act  concerning  the  foreclosure  of  mortgages  to 

the  people  of  this  state. 

Certain  proTiidon  inapplicable  to  state  mortgages.  SECTION  1.  Section  four  of  title 
fifteen,  chapter  eight  of  the  third  part  of  the  Revised  Statutes,  shall  not  apply 
to  the  foreclosure  of  mortgages  to  the  people  of  this  state. 

Notice  of  sale.  §  2.  In  the  foreclosure  of  mortgages  to  the  people  of  this  state, 
by  advertisement  and  sale,  it  shall  be  sufficient  to  state  in  the  notice  of  sale, 

1.  The  terms  of  the  sale : 

2.  The  name  of  the  mortgagor : 

3.  The  number,  or  other  designation  of  the  lot  or  parcel  of  land  mortgaged, 
with  the  quantity  as  near  as  may  be,  and  the  name  of  the  tract,  patent,  town- 
ship, or  purchase  in  which  the  same  is  situated,  and  a  reference  to  the  record  of 
the  mortgage  or  registry  of  the  power  to  sell : 

4.  If  a  new  account  has  been  opened  on  the  books  of  the  comptroller,  for  any 
part  of  the  lot  or  parcel  of  land  mortgaged,  the  notice  shall  state  whose  new  ac- 
count, or  whether  what  is  called  a  residue  or  remainder,  on  said  books,  is  intended 
to  be  sold. 


li.  1836,  Chap.  457  —An  act  in  relation  to  the  sales  of  land  hy  the  at- 
torney-general and  surveyor-general.  ' 

Time  of  redemption.  SECTION  1.  The  time  allowed  for  the  redemption  of  the 
land  on  sales  made  by  the  attorney-general,  as  provided  for  by  the  thirteenth 
section  of  title  six,  of  chapter  nine,  of  the  first  part  of  the  Revised  Statutes,  is 
hereby  extended  to  three  months  from  the  time  of  the  sale. 

Oorts  and  expenses  of  sale  to  be  paid.  §  2.  In  addition  to  the  sum  to  be  paid  out 
of  the  treasury  to  the  purchaser,  as  provided  for  by  the  fifteenth  section  of  the 
said  sixth  title,  he  shall  be  paid  the  costs  and  expenses  of  the  sale,  and  the  inter- 
est thereon,  which  shall  have  been  paid  into  the  treasury  by  the  person  who  re- 
deemed the  land. 

[The  remiunder  of  this  act  is  oh  p.619,  anU,] 


li.  1839,  Chap.  381— An  act  concerning  state  mortgages. 

Duty  of  attomey-generaL  Sbction  1.  Whenever  any  mortgage,  eiven  to  the 
people  of  this  state,  shall  be  proceeded  upon  by  the  attorney-general  for  the  pur- 
pose of  foreclosure,  if  any  person,  having  title  to  a  part  of  the  mortgi^ged  prem- 
ises, by  conveyance  from  the  mortgagor,  shall  have  made  and  delivered  to  stud 
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attorney-general  an  affidavit,  stating  that  such  person  has  such  title,  and  indicat- 
ing with  certainty  the  part  of  said  mortgaged  premises  so  claimed,  it  shall  be 
the  duty  of  said  attorney-general,  at  the  time  appointed  for  the  sale  of  said  prem- 
ises, first  to  sell  such  part  of  said  mortgaged  premises  as  has  not  been  conveyed 
by  said  mortgagor ;  but  in  case  the  part  so  sold  shall  not  produce  enough  to 
satisfy  the  amount  unpaid  on  said  mortgage  and  costs,  then  said  attorney-general 
shall  immediately  proceed  to  sell  such  part  or  parts  of  said  premises  as  may  have 
been  conveyed  by  said  mortgagor,  as  aforesaid,  and  of  which  he  has  received 
notice  as  aforesaid ;  but  where  more  than  one  part  of  said  mortgaged  premises, 
has  been  so  conveyed  as  aforesaid,  and  of  which  notice  has  been  given  as  afore- 
said, the  said  attorney-general  shall  sell  such  parts  in  the  inverse  order  of  the 
dates  of  such  conveyances,  commencing  with  the  part  last  conveyed  by  said 
mortgagor. 
4Demo,254. 


TITLE  VII.  ™^7- 

Of  the  PvJblio  Buildings  and  Erections. 

Sbc.  1.  **Capitor  and  **8tate  hall,"  in  Albany,  to  retain  those  names. 
2,  Repealed. 

8.  Cai'e  of  State  hall  vested  in  comptroller,  secretary  of  state  and  surveyor- 
general. 

4.  Commissary-general  to  have  care  of  state  arsenals,  etc. 

5.  State  prisons  to  be  under  the  care  of  their  officers. 

6.  Marine  hospital  at  Staten  Island,  to  be  under  care  of  health  commiseioners 

of  New  York. 

7.  Pier  at  Sagg-Harbor  to  be  under  care  of  receiver  of  its  profits. 

8.  Such  receiver  to  give  bonds. 

9.  To  collect  profits  of  pier  and  wharf  connected  with  it ;  to  account  to  comp- 

troller. 

[For  the  laws  relating  to  various  public  buiklings,  erected  since  the  R.  8.,  see  index, 
under  the  heads.  Asylums,  Military  Code,  State  Prisons,  etc.  J 

Section  i.  The  buildings  in  the  city  of  Albany,  now  known  as  cayitoi 
the  '*capitol,"  and  "state  hall,"   shall  respectively  continue  to  be  Saii.^^**® 
known  and  denominated  by  those  names. 
[Section  2  was  repealed  by  L.  1830,  ch.  219.] 

§  3.  The  custody  and  care  of  the  state  hall,  shall  be  vested  in  the  Caro  of 
comptroller,    secretary   of   state,    and    surveyor-general ;    and   the  ^^*^®  ^^ 
comptroller  shall  have  power,  from  time  to  time,  to  cause  such  re-      r2i5i 
pairs  as  may  be  necessary  to  its  preservation,  to  be  made  to  the  said 
building,  and  to  draw  his  warrant  on  the  treasury  for  the  expenses 
thereof,  not  exceeding  one  hundred  dollars  in  any  one  year. 
[L.  1826,  267 ;  1 R.  L.,  480, }  25.     See  L.  1834,  ch.  66 ;  1840,  ch.  295.  post] 

§  4.  The  custody  and  care  of  the  several  arsenals  and  magazines  Areenau, 
belonging  to  this  state,  and  of  the  lands   and  buildings   connected 
therewith,  shall  be  vested  in  the  commissary-general. 
[L.  1823,  350,  §  64 ;  L.  1821,  228  ;  1824,  261.] 

§  5.  The  state  prison  at  Mount-Pleasant,  and  the  state  prison  at  state^^ 
Auburn,  and    the    lands   and   buildings   connected    therewith,  shall 
severally  be  under  the  care  of  the  officers  charged  therewith. 

§  6.  The    marine  hospital   at   Staten-Island,   and  the    lands  and  ^^^i;"^^ 
buildings  connected  therewith,  shall  be  under  the  care  of  the  com- 
missioners of  health  of  the  city  of  New  York- 
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'"^^'^^         §  7.  The  state  pier  at  the  port  of  Sagg-Harbor,  shall  be  under  the 
state  pier,   care  of  the  receiver  of  the  profits  thereof. 

[L.  1823,  350,  }  54 ;    L.  1S21,  228 ;  L.  1824,  261.] 
Duty  of  §  8.  Every  person  hereafter  appointed  to  the  office  of  such  re- 

'^^  ^^^  ceiver,  shall,  before  he  enters  on  the  duties  of  his  office,  execute  a 
bond  to  the  people  of  this  state,  in  the  sum  of  two  thousand  dollars, 
and  with  one  or  more  sureties,  to  be  approved  of  by  the  comptrol- 
ler, conditioned  for  the  faithful  performance,  by  such  receiver,  of 
the  duties  of  his  office ;  which  bond  shall  be  filed  in  the  office  of 
the  comptroller. 

[L.  1823,  3.n0.  §  54;  L.  1821,  228;  L.  1824,  261.] 

!*>•  §  9.  It  shall  be  the  duty  of  such  receiver  to  collect,  from  time  to 

time,  such  portion  of  the  profits  arising  from  the  state  pier,  and  the 
long-wharf  united  with  it,  as  the  people  of  this  state  may  be  enti- 
tled to,  under  the  appraisement  and  valuation  made  in  pursuance 
of  the  act  entitled  **An  act  relative  to  the  state  wharf  at  the  port 
of  Sagg-Harbor,"  passed  April  lOth,  1824.  He  shall  account  with 
the  comptroller,  at  the  end  of  each  year,  for  all  moneys  received  by 
him  during  such  year,  and  after  deducting  ten  per  cent  thereon, 
as  a  full  compensation  for  his  services,  shall  pay  the  balance  into 
the  treasury. 

[L.  1823,  350,  5  54  ;  L.  1821,  228;  L.  1824,  261.     See  L.  1830,  ch.  249;  L,  1834, 
ch.  66;  L.  1840,  ch.  295;  L.  1841,  ch.  213.] 


li.  1834,  Chap.  66  — An  act  in  relation  to  the  state  halL 

Tnutees  of  the  state  halL  Secttion  1.  The  governor,  lieutenant-governor,  the 
speaker  of  the  assembly,  the  secretary  of  state,  the  attorney-general,  the  su^veyo^ 
general  and  the  comptroller,  shall  be  trustees  of  the  state  hall,  and  shall  possess 
all  the  powers  conferred  by  the  acts,  chapters  two  hundred  and  eighty-three  and 
three  hundred  and  twenty-three,  of  the  laws  of  1833. 

To  purchase  land  in  Albany.  §  2.  The  said  trustees  are  authorized  te  purchase 
land  in  the  city  of  Albany,  in  the  vicinity  of  the  capitel,  of  such  extent  as  in  their 
opinion  will  be  required  for  convenient  public  buildings  for  the  use  of  the  state, 
and  to  cause  to  be  erected  thereon,  a  new  state  hall,  upon  such  plan  and  of  sach 
dimensions  as  the  public  intereste  may  require. 

Duty  of  the  state  prison  agent  §  3.  The  agent  of  the  state  prison  at  Mount- 
Pleasant  shall  cause  to  be  prepared  and  delivered  at  the  prison  on  the  order  of  the 
trustees,  the  stene  and  all  such  other  articles  necessary  for  the  building  as  can  be 
manufactured  at  the  said  prison,  and  shall  charge  the  same  at  a  reasonable  price. 

Trustees  to  seU  the  present  state  halL  §  4.  The  said  trustees  shall  sell  the  present 
state  hall  and  the  lands  belonging  thereto,  as  soon  as  the  same  can  be  done  on 
terms  advantageous  to  the  public,  and  may  contract  to  deliver  possession  of  the 
same  at  such  time,  as  in  their  judgment,  the  new  offices  will  be  completed. 

[The  remainder  of  this  act  temporary.] 


li,  1840,  Chap.  295  —  An  act  in  relation  to  the  state  halls.* 

Apartmente  for  state  officers.    Section  1.  Whenever  the  new  stat.e  hall  shall  in  the 
opinion  of  the  trustees  thereof,  be  so  far  completed  that  the  same  may  be  occupied, 

1  See  L.  1840.  ch.  245,  in  title  8*,  post,  relaUng  to  ttie  conversion  of  the  old  state  haU  into  a  mnsenm. 
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it  shall  be  the  duty  of  the  trustees  to  assign  apartments  therein  for  the  use  of  the 
chancellor,  judges  of  the  supreme  court,  and  register  of  the  court  of  chancery,  the 
secretary  of  state,  the  comptroller,  the  treasurer,  the  attorney-general,  the  sur- 
veyor-general, the  adjutant-general,  the  clerk  of  the  supreme  court,  the  canal  board 
and  the  canal  commissioners ;  and  thereupon  the  saia  officers  shall  remove  their 
several  offices  to  the  apartments  so  assigned  them,  together  with  the  books,  papers 
and  furniture  belonging  to  them,  except  such  papers  or  printed  books  and  pam- 
phlets as  they  may  deem  expedient  to  leave  in  the  present  state  hall. 

[Secion  2  is  omitted  as  temporary.] 

Ptovisioiui  respecting  the  old  stote  halL  §  3.  The  commissioners  of  the  land-office 
are  authorized  to  receive  from  the  mayor  and  common  council  of  the  city  of  Albany 
any  additional  conveyance  for  the  lot  in  the  said  city,  on  which  the  old  state  hall 
is  situated,  which  they  may  deem  necessary  to  authorize  the  occupation  of  the  same 
for  such  public  purposes  as  the  said  commissioners  may  deem  beneficial  to  the 
interest  of  the  state,  or  as  may  be  directed  by  law,  upon  such  terms  and  conditions 
as  may  be  agreed  upon  between  them  and  the  said  corporation,  and  to  cause  such 
instruments  to  be  executed  as  may  be  necessary  to  fulfil  such  agreement. 

[Section  4  superseded  by  L.  1883,  ch.  349.] 


li.  1841,  Chap.  218  —An  act  relating  to  the  examination  of  the  treasurer's 
acconutsy  and  the  canal  and  banking  departments. 

Oanal  department.  Section  1.  All  business  relating  to  the  canals  of  this  state, 
and  improvements  connected  therewith  required  to  be  performed  by  the  commis- 
sioners of  the  canal  fund,  the  canal  board  and  the  comptroller,  shall  be  transacted 
in  rooms  appropriated  for  that  purpose  in  the  state  hall,  to  be  denominated  the 
canal  department. 

[The  I'emainder  of  this  statute  is  obsolete.] 


li.  1845,  Chap.  98— An  act  for  tlie  erection  of  a  flt^-stafTon  tlie  capitol. 

[See.  also,  L.  1882,  ch  190,  }  7,  anUt  p.  150.] 

Flag-staff  to  be  erected.  SECTION  1.  The  trustees  of  the  capitol  are  hereby  author- 
ized and  directed  to  cause  a  flag-staff  to  be  erected  on  the  capitol,  for  the  purpose 
of  displaying  thereon  the  American  flag,  during  the  daily  sessions  of  the  legisla- 
ture, and  on  public  occasions,  and  to  provide  a  suitable  flag  for  this  purpose.  The 
necessary  expense  thereby  incurred  shall  be  paid  out  of  the  treasury  on  the  war- 
rant of  the  comptroller. 


Lt.  1848,  Chap.  260— An  act  to  provide  for  the  payment  of  cei'taiu  ex- 
penses of  government. 

For  repairs  and  fomiture  for  new  state  hall,  etc.  §  5.  The  trustees  of  the  new  state 
hall  shall  have  power  from  time  to  time  to  cause  all  such  repairs  and  improve- 
ments to  be  made  to  the  new  state  hall  and  the  furniture  therein,  as  shall  be 
necessary  to  preserve  it  from  decay,  and  keep  the  same  in  a  safe  and  proper  con- 
dition for  public  use ;  to  cause  the  furniture  in  any  of  the  apartments  to  be  re- 
placed if  they  shall  deem  it  necessary ;  to  cause  the  said  apartments  to  be  cleansed 
as  often  as  they  shall  deem  expedient ;  t-o  direct  the  sidewalks  and  streets  adjacent 
to  be  kept  free  from  snow  and  ice,  and  to  be  swept  and  taken  care  of  according  to 
the  ordinances  of  the  common  council  of  the  city  of  Albany ;  the  expense  thereof 
shall  be  paid  out  of  the  treasury  on  the  warrant  of  the  comptroller. 

[The  remainder  of  this  statute  is  obsolete.] 
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li.  1848,  Chap.  284  —  An  act  in  relation  to  public  officers  in  the  new  state 

hall. 

Apartments  to  be  usigned  to  ttote  officers.  Section  1.  The  trustees  of  the  state  hall 
shall  assign  apartments  in  the  new  state  hall,  for  the  use  of  the  secretary  of  state, 
comptroller,  treasurer,  auditor  of  the  canal  department,  attoniey-eeneral,  state 
engineer  and  surveyor,  canal  commissioners,  canal  appraisers  and  clei^  of  the  court 
of  appeals. 


[Supplementary  Title.] 

TITLE   7^. 

Of  the  Commissioner  of  the  New  Capitol  and  the  Superintendent  of  PuUie  Buildings  ;  and  thar 

Potoers  and  Duties. 

[For  additional  statntes  relating  to  each  of  these  officers,  see  title  7*,  post.] 

It.  1883*  Chap.  146  — An  act  to  create  the  office  of  commissioner  of  the 
new  capitoly  and  defining:  its  powers  and  duties. 

Commissioner  to  be  appointed;  salary.  SECTION  1.  The  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  shall,  within  twenty  days  after  the  passage  of  this 
act,  appoint  an  officer  to  be  known  as  the  commissioner  of  the  new  capitol,  who  shall 
hold  office  until  the  end  of  the  term  of  the  governor  by  whom  he  was  nominated, 
and  until  his  successor  is  appointed  and  qualified,  unless  said  new  capitol  building 
is  sooner  completed,  and  on  such  completion  said  oflBce  shall  cease ;  said  commis- 
sioner shall  receive  a  salary  of  seven  thousand  five  hundred  dollars  per  annum ; 
he  may  be  suspended  or  removed  from  office  by  the  governor  whenever  in  his  judg- 
ment the  public  interests  so  require.  In  case  a  vacancy  shall  occur  in  the  office 
of  commissioner,  while  the  senate  is  not  in  session,  the  governor  may  fill  such 
vacancy  by  appointment,  but  such  appointee  shall  hold  his  oflSce  no  longer  than 
the  thirty-first  day  of  January  next  succeeding  his  appointment. 

Official  oath  and  bond.  §  2.  Said  commissioner,  before  entering  upon  the  discharge 
of  the  duties  of  his  office,  shall  take  and  subscribe  the  oath  of  office  prescribed  by 
the  Constitution,  and  shall  also  furnish  a  bond  with  sufficient  sureties  to  the  people 
of  the  state  of  New  York  in  the  penal  sum  of  fifty  thousand  dollars  conditioned 
for  the  faithful  performance  of  the  duties  of  his  office ;  said  bond  shall  be  approved 
by  the  comptroller  and  filed  in  his  office. 

Powers  and  duties  of  commissioner;  not  to  incur  liabilities  beyond  appropriation.  §  3. 
Said  commissioner  shall  have  charge  of  the  work  of  constructing,  building  and  fin- 
ishing the  new  capitol,  removing  the  old  capitol  and  state  libraiy  building,  and 
completing  the  arrangements  of  the  approaches  and  capitol  grounds,  and  for  such 
purposes  may  employ  labor,  purchase  the  necessary  material,  and  make  contracts 
in  connection  therewith ;  but  said  commissioner  shall  have  no  power  to  contract 
any  debt,  obligation  or  liability  on  behalf  of  the  state  beyond  the  appropriations 
made  for  the  completion  of  the  new  capitol  at  the  time  such  debt,  obligation  or 
liability  is  created ;  all  contracts  which  may  be  made  shall  be  awarded  to  the 
lowest  bona  fide  responsible  bidder,  after  being  advertised  in  the  state  paper  four 
weeks  preceding  the  letting  of  said  contracts ;  said  commissioner  shall  not  have 
any  interest  in  any  contract  in  connection  with  the  construction  of  said  building, 
removing  said  buildings,  completing  the  approaches  or  capitol  grounds,  or  in  the 
furnishing  of  any  material  or  labor  therefor ;  but  said  commissioner  shall  have  no 
power  to  purchase  any  land,  without  authority  hereafter  expressly  granted  bylaw. 

Accounts.    §  4.  The  said  commissioner  shall  keep  just  and  true  accounts  of  all 
expenses  and  obligations  incurred  during  each  month,  which  shall  be  made  up  and 
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rendered  to  the  comptroller  monthly,  to  be  audited  and  allowed  by  him ;  warrants 
shall  be  drawn  upon  the  state  treasurer  by  the  comptroller  for  the  amount  of  each 
monthly  account  audited  and  allowed  as  aforesaid  by  him. 

Payments.  §  5.  The  state  treasurer  shall  pay  to  the  person  or  persons  entitled 
thereto  the  amount  due  him  or  them  each  month,  as  the  same  shall  be  audited  and 
allowed  as  aforesaid,  and  shall  take  proper  receipts  and  vouchers  therefor,  which 
shall  be  kept  on  tile  in  his  oihce. 

Ingpaotor  of  the  work  j  office  of  superintendent  of  oapitol  abolished.  §  6  The  governor 
shall  have  power  to  appoint  and  at  pleasure  remove  a  suitable  person  who  shall  be 
skilled  in  the  construction  of  building  and  architectural  plans,  to  inspect  the  work 
of  the  new  capitol  and  report  to  the  governor  such  facts  as  the  governor  may  from 
time  to  time  require,  and  such  person  shall  receive  such  compensation  as  may  be 
agreed  upon  and  certified  to  by  the  governor,  which  shall  be  paid  out  of  moneys 
appropriated  for  the  construction  of  said  new  capitol,  and  when  said  commissioner 
of  the  new  capitol  shall  enter  upon  his  duties,  the  office  of  the  present  superin- 
tendent of  the  capitol  is  abolished. 

RepeaL  §  7.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  re- 
pealed. 


L.  1883.  Chap.  349  —  An  act  in  relation  to  the  capitol  building  and  other 
public  buildings  belonging  to  the  state»  located  in  the  city  of  Albany, 
and  providing  for  a  superintendent  thereof. 

Certain  offioen  to  be  tnuteea  of  public  buildings  at  Albany.  SECTION  1.  The  governor, 
lieutenant-governor  and  the  speaker  of  the  assembly,  by  right  of  office  are  hereby 
constituted  trustees  of  the  new  state  hall,  the  geological  hall,  the  capitol,  and 
executive  mansion,  together  with  the  grounds  ana  premises  belonging  to  the  state 
adjacent  to  said  builoungs,  respectively,  so  far  as  said  grounds  and  premises  are 
now  laid  out  and  completed,  or  as  hereafter  provided  for  in  this  section,  and  aa 
the  same  shall  hereafter  be  laid  out  and  completed,  excepting,  however,  that  the 
completion  of  the  building  of  said  capitol  shall  remain  in  the  hands  of  the  new 
capitol  commissioner  appointed  for  that  purpose,  but  the  custody  and  care  of  the 
finished  portions  thereof,  together  with  the  entire  public  sidewalk  bordering  upon 
the  capitol  grounds  and  park,  for  the  purpose  of  keeping  the  same  at  all  times 
clear  of  snow,  ice,  dirt,  and  all  other  obstructions,  ana  including  also  the  public 
street  or  streets  bordering  upon  said  grounds  and  park,  to  the  center  line  of  such 
street  or  streets,  for  the  purpose  of  keeping  them  clean,  shall  be,  and  hereby  are, 
vested  in  the  said  trustees.     [Thus  amended  by  L.  1888,  ch.  380.] 

To  appoint  a  superintendent  of  public  buildings ;  his  official  term ;  bond ;  powers  and 
duties.  §  2.  The  said  trustees  shall  appoint  some  suitable  person  to  be  superin- 
tendent of  public  buildings,  who  shall  have  the  charge  and  care  of  the  buildings 
and  grounds  mentioned  in  section  one  of  this  act,  and  shall  receive  an  annual 
salary  which  shall  not  exceed  the  sum  of  three  thousand  five  hundred  dollars,  to 
be  fixed  by  said  trustees,  and  shall  observe  such  orders  and  directions  relating  to 
the  preservation,  the  care  of  the  maintenance  department  of  said  buildings,  as 
shall,  from  time  to  time,  be  given  him  by  said  trustees.  The  superintendent  pro- 
vided for  in  this  section  shall  hold  office  for  the  term  of  two  years  from  the  period 
of  his  appointment,  and  is  required  to  give  his  constant  attention  to  the  duties  of 
his  office ;  and  before  entering  thereon,  he  shall  subscribe  and  take,  before  the 
secretary  of  state,  the  usual  official  oath  of  office.  He  shall  also  execute  a  good 
and  sufficient  bond  in  the  penal  sum  of  ten  thousand  dollars,  with  two  sureties, 
to  be  approved  by  the  comptroller  conditioned  for  the  faithful  performance  of  his 
official  duties,  which  oath  heretofore  required  and  bond  shall  be  filed  in  the  office 
of  the  secretary  of  state.  Said  superintendent,  subject  to  the  approval  of  the 
trustees,  shall  appoint  all  persons  necessary  in  the  maintenance  department  of 
the  public  buildings  and  grounds  under  his  charge,  and  shall  prepare  rules  and 


Digitized  by 


Google 


660    L.  1985.  CH.  648.  PUBLIC  BUILDINGS.  [part  i. 

regulations  for  the  government  of  such  employees ;  he  shall  have  power  to  sus- 
pend any  employee  and  remove  him  or  her  subject  to  the  approval  of  the  trus- 
tees ;  the  said  trustees  shall  take  all  necessary  measures  for  the  careful  preservation 
of  the  furniture  and  other  personal  property  belonging  to  the  state  which  is  or 
may  hereafter  be  placed  in  the  buildings  hereinbefore  mentioned,  and  shall  re- 
quire said  superintendent  to  prepare  annually  in  December,  an  inventory  of  all 
moveable  property  in  his  charge  belonging  to  the  legislative  chambers  or  to  the 
court  or  committee  rooms  and  other  rooms  and  parts  of  the  buildings  mentioned 
in  section  one  of  this  act,  which  inventory  shall  be  delivered  to  the  trustees  and 
be  by  them  reported  to  the  legislature  on  or  before  the  fifteenth  day  of  January 
then  next  following ;  he  shall,  with  the  approval  of  the  trustees,  purchase  such 
articles  as  are  required  in  the  maintenance  department,  including  coal,  but  such 
coal  shall  be  purchased  on  bids,  made  after  four  weeks'  advertisement  for  pro- 
posals, in  two  newspapers  printed  within  the  city  of  Albany,  and  the  furnishing 
of  said  coal  shall  be  awarded  to  the  lowest  bidder,  taking  into  consideration  the 
price  and  quality. 

Rooms  to  be  aUotted  in  new  capitol  to  different  departments;  pay  of  employees. 
§  3.  The  trustees  named  in  section  one  of  this  act  shall  have  authority  and  it 
shall  be  their  duty  to  allot  to  the  different  departments  and  officers  of  the  state 
government,  and  to  the  legislature  such  space  and  rooms  in  the  new  capitol  and 
other  buildings  under  their  custody  as  they  may  be  entitled  to  by  law,  and  as  in 
the  judgment  of  said  trustees  shall  be  adequate  and  suitable.  They  are  also 
authorized  to  fix  the  pay  of  all  employees  in  the  maintenance  department  under 
the  charge  of  the  superintendent  of  public  buildings ;  they  shall  have  power  to 
remove  the  said  superintendent  and  appoint  another  in  his  place  by  the  vote  of  a 
majority  thereof,  and  they  shall  report  annually,  on  or  before  the  fifteenth  day  of 
January  in  each  year,  to  the  legislature  the  sum  of  money  which  in  their  jud^ent 
is  necessary  for  the  expenses  of  the  maintenance  departments  herein  mentioned, 
for  the  ensuing  year. 

Superintendent  may  arrest  disorderly  persons.  §  4.  The  superintendent  of  public 
buildings  may,  of  his  own  authority  and  without  process,  arrest  and  convey  be- 
fore any  magistrate  of  the  county  of  Albany  any  person  who  shall  be  found 
drunk  or  disorderly,  or  in  the  commission  of  any  felony  or  breach  of  peace 
within  the  buildings,  or  on  the  public  grounds  under  his  charge,  to  be  examined 
and  proceeded  against  in  the  manner  by  law  provided  for  the  punishment  of  such 
offenses,  and  such  superintendent  is  authorized  to  designate  not  to  exceed  eight 
of  his  employees,  who,  upon  taking  the  oath  of  office  oefore  the  county  clerk  of 
Albany  county,  shall  have  the  same  power  of  arrest  and  presentment  of  complaint 
as  in  this  section  is  given  to  said  superintendent. 

RepeaL  §  6.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

[See  L.  1887,  ch,  134,  in  title  7>,  post,  extending*  the  powers,  etc.,  of  the  trustees  to  the 
Senate  House  property  at  Kingston.  ] 


[Supplementary  Title,] 

TITLE  7^. 

[Of  the  New  Capitol.] 

[The  following  statutes  are  those  which  relate  to  the  constraction,  management,  etc,  of  the 
new  capitol  and  its  appurtenances.  Mere  appropriation  acts  or  temporary  proviaons  have 
been  omitted,  in  accordance  with  the  general  plan  of  the  work.] 

lu  1865,  Chap.  648  — An  act  authorizing:  the  erection  of  a  new  capitol. 

Deed  of  land;  commissioners  to  be  appointed.  SECTION  1.  Whenever,  within  three 
years  from  the  passage  of  this  bill,  the  city  of  Albany  or  the  citizens  thereof,  shall 
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deposit  with  the  commissioners  of  the  land-office  of  this  state,  a  good  and  sufficient 
deed  conveying  to  the  people  of  the  state  of  New  York,  in  fee  simple  and  unin- 
cumbered, all  that  certain  piece  or  parcel  of  land  generally  known  as  Congress 
Hall  block,  in  the  said  city  of  Albany,  and  bounded  as  follows :  northerly  by 
Washington  avenue ;  easterly  by  Park  place ;  southerly  by  Congress  street  and 
westerly  by  Hawk  street ;  and  furnish  the  proper  evidence  that  the  common  coun- 
cil of  said  city  of  Albany,  has  closed  and  discontinued  that  part  of  Park  place 
south  of  Washington  avenue,  and  that  part  of  Congress  (late  Spring)  street,  east 
of  Hawk  street,  which  said  common  council  are  hereby  authorized  to  do,  and 
thereupon,  the  streets  so  closed  shall  become  the  property  of  the  state,  and  be  in- 
cluded in,  and  form  a  part  of  the  capitol  grounds ;  the  governor  shall  nominate, 
and  by  and  with  the  consent  of  the  senate,  appoint  a  board  of  three  commissioners, 
to  be  known  as  "  The  new  capitol  commissioners,"  for  the  purpose  of  erecting  a 
new  capitol  for  the  use  and  accommodation  of  the  executive,  legislative  and  judicial 
departments  of  the  state,  and  such  other  objects  and  purposes  as  may  be  connected 
therewith ;  and  in  case  of  a  vacancy  in  the  office  of  said  commission,  the  governor 
is  hereby  authorized  to  fill  the  vacancy  by  appointment  by  and  with  the  consent 
of  the  8enat.e.  In  case  the  mayor,  aldermen  and  commonalty  of  the  city  of  Albany 
shall  be  unable  to  agree  for  the  purchase  of  any  real  estate  required  for  the  pur- 
poses of  this  act,  the  state  shall  have  the  right  to  acquire  the  title  thereto,  and  in 
case  application  shall  be  made  therefor  by  the  municipal  authorities  of  said  city 
of  Albany,  to  the  attorney-general,  it  shall  be  his  duty  for  and  in  behalf  of  the 
people  of  the  state,  and  in  their  name,  forthwith  to  present  a  petition  to  the  su- 
preme court  of  the  third  judicial  district,  at  any  general  or  special  term  thereof, 
for  the  appointment  of  three  commissioners  of  appraisal,  and  acquire  title  to  such 
land  in  the  same  manner  as  railroad  companies  are  authorized  to  acquire  title  to 
land  in  and  by  the  provisions  of  chapter  one  hundred  and  forty  of  the  laws  of 
eighteen  hundred  and  fifty,  and  all  the  provisions  of  said  acts,  so  far  as  the  same 
relate  to  the  acquiring  of  property,  are  hereby  extended  and  made  applicable  to 
the  acquiring  title  to  any  property  which  may  be  needed  for  carrying  out  the  pro- 
visions of  this  act,  and  on  the  payment  into  the  state  treasury  by  the  municipal 
authorities  of  the  city  of  Albany,  of  the  amount  awarded  the  owners  of  said 
property,  it  shall  be  deemed  equivalent  to  depositing  the  deed  named  in  the  first 
section  hereof.  But  nothing  in  this  section  contained  shall  be  held  or  construed 
to  oblige  this  state  to  pay  any  part  of  the  money  awarded  for  the  said  lands. 
And  if  the  said  mayor  and  commonalty  of  the  city  of  Albany  shall  not  comply 
with  the  provisions  of  the  said  award  by  paying  the  money  named  therein,  accord- 
ing to  the  terms  thereof,  the  state  may  abandon  the  proceedings  for  acquiring  the 
title  to  said  lands. 

Oath  and  pay  of  commiMioners.  §  2.  The  commissioners  shall,  before  entering 
upon  the  discharge  of  their  duties,  respectively  take  and  subscribe  the  oath  of 
office  prescribed  by  the  Constitution,  and  deposit  the  same  in  the  office  of  the  sec- 
retary of  state.  They  shall  not  receive  any  compensation  for  their  services ;  but 
their  disbursements  and  expenses,  to  be  audited  by  the  comptroller,  shall  be 
allowed  and  paid. 

Plans  for  capitoL  §  3.  The  said  board  of  commissioners  shall  immediately  pro- 
ceed, in  such  manner  as  they  may  deem  best,  to  procure,  at  the  expense  of  the 
city  of  Albany,  or  the  citizens  thereof,  the  requisite  plans  for  a  new  capitol,  and 
the  necessary  accommodations  and  arrangements  connected  therewith ;  and,  upon 
the  approval  of  such  plan  or  plans  by  the  commissioners  of  the  land-office,  shall, 
as  soon  as,  and  not  before  an  appropriation  shall  be  made  by  law,  proceed  with  the 
work  in  accordance  with  the  plans  and  specifications  approved,  as  herein  provided. 

Location  of  oapitoL  §  4.  The  new  capitol  shall  be  located  in  the  city  of  Albany, 
upon  the  site  of  the  present  capitol,  and  such  grounds  adja<;ent  thereto  as  shall 
have  been  secured  for  that  purpose,  and  conveyed  to  the  state,  as  provided  in  the 
first  section  of  this  act,  and  built  of  such  material  and  in  such  manner,  in  all 
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respects,  as  will,  in  the  judgment  of  said  commissioners  and  state  officers,  best 
promote  the  public  interest  and  secure  the  completion  of  a  substantial  and  com- 
modious e<Mnce  for  the  use  and  purposes  herein  mentioned.  But  the  present 
capitol  shall  not  be  removed  until  suitable  rooms  are  completed  in  the  new  build- 
ing for  the  accommodation  of  at  least  one  branch  of  the  legislature. 

Aocoiints  to  be  kept.  §  5.  The  new  capitol  commissioners  shall  keep  just  and  true 
accounts  of  all  their  receipts  and  disbursements,  which  shall  be  made  up  and  ren- 
dered to  the  comptroller  monthly,  to  be  audited  and  allowed  by  him,  and  such 
audits  shall  discharge  the  said  commissioners  to  the  extent  thereof. 

Appropriation.  §  6.  The  sum  of  ten  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated,  for  the  commencement  and  prosecution  of  the  work  herein  con- 
templated, and  the  necessary  expenses  attending  the  same,  which  sum  the  treas- 
urer is  hereby  directed  to  pay,  upon  the  warrant  of  the  comptroller,  to  the  order 
of  the  commissioners  from  time  to  time,  and  in  such  sums  as  shall  be  necessary. 


Lu  1866,  Chap.  583  — An  act  confirming  the  location  of  the  capitol  at 

Albany. 

Oapitol  to  be  located  at  Albany.  SECTION  1.  The  city  of  Albany  having  fully  com- 
plied with  the  provisions  of  chapter  six  hundred  and  forty-eight  of  the  laws  of 
eighteen  hundred  and  sixty-five,  the  location  of  the  capitol  and  the  site  of  the 
capitol  building  at  Albany,  are  hereby  ratified  and  conibrmed. 


It.  1874,  Cbap.  323  — An  act  makinR  appropriations  for  certain  expenses 
of  government  and  supplying  deficiencies  in  former  appropriations. 

[The  "supply  bUl."] 
(Extract  from  section  2.) 

New  oapitol  oominiBsionera  to  appoint  superintendent ;  governor  may  remove  commii- 
sioner  or  superintendent,  etc.)  salary  of  superintendent;  wall  to  be  erected.    The  new 

capitol  commissioners  shall  within  thirty  days  from  the  passage  of  this  act,  nomi- 
nate and  by  and  with  the  consent  and  approval  of  the  governor,  appoint  a  fiupe^ 
intendent  who  shall  be  a  person  of  large  experience,  and  who  shall  have  charge  of 
the  work  of  finishing  the  new  capitol,  the  employment  of  the  labor  and  the  pTl^ 
chasing  of  all  the  materials  therefor.  The  term  of  oflSce  of  the  present  superin- 
tendent shall  terminate  upon  the  appointment  of  his  successor  and  within  thirty 
days  from  the  passage  of  this  act.  The  governor  upon  specific  charges  made  and 
upon  notice  to  any  such  commissioner,  or  superintendent,  may  remove  any  such 
commissioner,  or  said  superintendent  for  cause,  after  hearing  and  an  opportunity 
given  to  answer  such  charges  by  such  commissioner  or  superintendent,  and  may  in 
case  of  the  removal  of  any  such  commissioner,  appoint  a  person  in  his  place  who 
shall  hold  his  oflSce  until  the  first  day  of  May  thereafter,  unless  the  vacancy  shall 
be  sooner  filled  by  appointment  by  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  senate.  In  case  of  the  removal  of  the  superintendent,  the  said  new 
capitol  commissioners  shall,  in  the  same  manner  and  with  the  like  consent  and 
approval  of  the  governor  appoint  his  successor.  The  salary  of  said  superintendent 
shall  be  ten  thousand  dollars  per  year.  The  new  capitol  commissioners  are  hereby 
directed  forthwith  to  erect  between  the  new  capitol  building  and  Congress  Hall,  a 
blank  brick  wall  of  sufficient  length,  thickness  and  height  to  protect  the  new  capi- 
tol from  injury  by  fire,  in  case  the  Congress  Hall  buil<£ng  shall  bum. 
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.  1875,  Chap.  634- i^ 
of  groyemment,  and  i 


Ij.  1875,  Chap.  634  — An  act  makinfir  appropriations  for  certain  expenses 
"  ^  supplying  denciencies  in  former  appropriations. 


[The  "supply  bill."] 

(Extract  fratn  section  1.) 

New  oapitol  oommiBdoii.  The  board  of  new  capitol  commissioners,  as  heretofore 
constituted,  is  hereby  abolished,  and  the  powers  and  duties  of  said  board  are 
hereby  devolved  upon  the  lieutenant-governor,  the  auditor  of  the  canal  department 
and  attorney-general  of  the  state,  who  shall  hereafter  constitute  the  new  capitol 
commission. 

Detail  plans  and  speoifioations.  Before  any  portion  exceeding  fifty  thousand 
dollars  of  the  sum  by  this  act  appropriatea  for  the  construction  of  said  new 
capitol  shall  be  expended,  full  detail  plans  and  specifications  of  the  story  of  said 
building  containing  the  legislative  halls  thereof  shall  be  made  and  approved,  in 
writing,  by  said  lieutenant-governor,  the  auditor  of  the  canal  department,  and 
attorney-general,  [and  not  more  than  one-half  of  the  said  appropriation  shall  be 
expended  before  full  detailed  plans  and  specifications  of  the  whole  of  the  remainder 
of  said  building  shall  be  made  and  approved,  in  writing,  by  the  said  lieutenant- 
governor,  the  auditor  of  the  canal  department,  and  attorney-general]',  and  when 
so  approved  they  shall  not  be  altered  or  departed  from  except  by  the  concurrent 
written  consent  and  approval  of  said  lieutenant-governor,  the  auditor  of  the  canal 
department  and  attorney-general,  which  said  consent  and  approval  shall  be  in- 
dorsed upon  a  plan  accompanied  by  specifications,  which  shall  fully  and  distinctly 
state  the  extent  of  such  alteration,  and  the  manner  and  extent  the  expense  of  said 
building  will  be  affected  by  such  alteration. 

Materialg  and  work.  The  furnishing  of  all  the  materials  shall  be  by  contract  or 
contracts,  and  the  doing  of  all  of  the  work  shall  be  by  contract  or  contracts,  except 
such  portions  thereof  as,  in  the  concurrent  opinion  of  said  commissioners,  the  in- 
terests of  the  state  require  to  be  done  by  day's  work. 

Contracts,  award  of;  all  contracts  to  be  awarded  to  lowest  bidder.  All  contracts  shall 
be  awarded  to  the  lowest  bona  fide  responsible  bidder  or  bidders,  after  being  adver- 
tised by  the  superintendent  in  the  state  paper  once  in  each  week  for  four  weeks 
consecutively,  immediately  preceding  the  letting  of  said  contract,  the  notice  of 
letting  to  be  signed  by  the  superintendent,  shall  state  the  work  to  be  let,  the 
quality,  quantity  and  kind  of  materials  to  be  bid  for,  and  the  length  of  time  which 
will  be  given  for  the  completion  of  the  work,  or  the  delivery  of  materials,  the 
amount  of  security  required,  the  bonds  to  be  furnished  for  the  faithful  perform- 
ance of  the  contract.  The  proposals  received  shall  be  exhibited  to  the  said  lieu- 
tenant-governor, the  auditor  of  the  canal  department  and  attorney-general,  to- 
S ether  with  the  proposed  contract,  which,  on  their  concurrent  written  approval  in- 
orsed  thereon,  shall  be  entered  into  on  the  part  of  the  state  by  said  superin- 
tendent. 

Rights  to  be  reserved  in  contracts ;  when  comptroller  to  borrow  money ;  appropriations. 
The  said  contracts  shall  each  reserve  the  right  to  the  said  superintendent  with  the 
concurrence  of  the  said  commissioners  to  declare  the  same  forfeited  whenever  in 
the  judgment  of  said  superintendent  and  commissioners  said  contract  is  not  being 
performed  for  the  interest  of  the  state.  Whenever  there  is  a  deficiency  in  the 
treasury,  of  moneys  applicable  to  the  payment  of  the  appropriation  for  the  new 
capitol,  the  comptroller  is  hereby  authorized  and  required  to  borrow,  from  time  to 
time,  such  sums  as  the  said  commissioners  may  require ;  and  the  money  borrowed 
shall  be  refunded  from  the  moneys  received  from  taxes  levied  to  meet  this  appro- 
priation. 

1  The  portion  in  brackets  repealed,  L.  1876,  ch.  2. 
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L.  1876,  Chap.  193  — An  act  makingr  appropriations  for  certain  expenses 
of  groverument  and  supplying:  deficiencies  in  former  appropriations. 

[The  "supply  bill."] 

Extract  from  §  1.  Whenever  there  is  a  deficiency  in  the  treasury  of  monejrs 
applicable  to  the  payment  of  the  appropriation  for  the  new  capitol,  the  comptroller 
is  hereby  authorized  and  required  to  borrow,  from  time  to  time,  such  sums  as  the 
said  commissioners  may  require,  and  the  money  borrowed,  together  with  the 
interest  thereon,  shall  be  repaid  from  the  moneys  received  from  taxes  levied  to 
meet  this  appropriation. 

The  new  capitol  commissioners  shall  cause  the  work  on  the  new  capitol  build- 
ing to  be  progressed  with  such  diligence  as  shall  insure  ita  readiness  for  full 
occupancy  by  ttie  first  day  of  January,  eighteen  hundred  and  seventy-nine,  and 
if  practicable,  to  complete  and  render  tenantable  some  portion  thereof  at  an 
earlier  date. 

The  general  plan  for  the  exterior  of  the  new  capitol  according  to  which  the 
building  has  thus  far  been  constructed  having  been  adopted  with  the  approval  of 
the  commissionera  of  the  land-office  and  the  governor,  in  pursuance  of  law,  the 
same  shall  not  be  changed  or  modified,  except  upon  like  approval  of  the  governor 
and  a  majority  of  the  commissioners  of  the  land-office. 


Li.  187  Ty  Chap.  275  — An  act  making  appropriations  for  certain  expenses 
of  government  and  supplying:  deficiencies  in  former  appropriations. 

[The  "  supply  bill."] 

Extract  from  §  1.  The  new  capitol  commissioners  are  hereby  directed  to  build 
and  complete  the  eicterior  of  the  new  capitol  building  in  the  Italian  renaissance 
style  of  architecture,  adopted  in  the  original  design,  and  according  to  the  style 
in  which  the  building  was  being  erected  prior  to  the  adoption  of  the  so-called 
"  modified  design." 


It.  1878,  Chap.  7  —  An  act  making  appropriation  for  continuing  work 
upon  the  new  capitol  during  the  winter  and  spring  of  eighteen  hun- 
dred and  seventy-eight,  and  for  the  demolition  of  the  buildings  known 
as  **  Congress  Hall.''^ 

[Section  1  omitted  as  temporary.] 

Oompletion,  etc.,  of  assembly  chamber,  for  occupation  January  1, 1879.  §  2.  The  said 
new  capitol  commissioners  are  hereby  directed  to  take  such  measures  as  shall  in- 
sure the  completion  and  furnishing  of  that  portion  of  the  new  capitol,  containiDg 
the  assembly  chamber,  for  occupation,  on  the  first  day  of  January,  eighteen  hun- 
dred and  seventy-nine,  by  the  senate  and  assembly,  and  for  that  purpose  to  enter 
into  contracts  for  the  completion  of  such  work  in  anticipation  of  the  appropriation 
therefor.     [Thus  amended  by  L,  1878,  ch.  124.] 

Congress  Hall,  demolition  of;  commissioners  may  sell  material  of.  §  3.  The  buildings 
knoAvn  as  Congress  Hall,  and  deeded  to  the  state  by  the  city  of  Albany,  shall 
within  sixty  days  after  the  adjournment  of  the  present  legislature,  be  removed  by 
the  commissioners  of  the  new  capitol,  and  the  land  thereby  made  vacant  shall  be 
used  thereafter  exclusively  by  the  state  for  the  purposes  of  the  capitol.  In  effect- 
ing said  removal  said  commissioners  are  hereby  adthorized  to  sell  or  use  the 
material  of  said  building  as  a  whole  or  in  parts,  in  such  manner  as  in  the  judg- 
ment of  said  commissioners  shall  best  conduce  to  the  interest  of  the  state. 

Extract  from  L.  1878,  ch.  252  {the ''Supply  biU''). 

The  new  capitol  commissioners  are  hereby  charged  with  the  care  and  superin- 
tendence of  the  north  center  portion  of  the  new  capitol  building,  when  completed, 
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and  with  the  employment  of  the  necessary  attendants  and  laborers  therefor,  and 
also  with  the  duty  of  providing  for  the  heating,  lighting  and  cleaning  of  the  same, 
out  of  appropriations  herein  made  for  the  new  capitol. 

Extract  from  L.  1880,  ch.  549  {the  ''Supply  hiU''). 

The  new  capitol  commissioners  are  hereby  charged  with  the  care  and  superin- 
tendence of  the  south  center  portion  of  the  new  capitol  building,  when  completed, 
and  such  other  portions  thereof  as  may  be  ready  for  occupancy  on  the  first  day  of 
January,  eighteen  hundred  and  eighty-one,  and  with  the  employment  of  the 
necessary  attendants  and  laborers  therefor,  and  also  with  the  duty  of  providing 
for  the  heating,  lighting  and  cleaning  of  the  same. 


li.  1880,  Chap.  138 --Au  act  making  an  appropriation  to  continue  the 
work  on  the  new  capitol  building. 

Appropriation.  Section  1.  The  sum  of  one  million  five  hundred  thousand  dol- 
lars is  hereby  appropriated  out  of  any  moneys  in  the  treasury  of  the  state  not 
otherwise  appropriated,  to  continue  the  work  on  the  new  capitol  building,  which 
amount  shall  be  paid  by  the  treasurer,  upon  the  warrant  of  the  comptroller,  to 
the  order  of  the  new  capitol  commissioners  as  they  shall  require  the  same. 

Work,  how  to  be  done.  §  2.  The  furnishing  of  all  the  materials  and  the  doing  of 
the  work  shall  be  by  contract,  or  contracts,  except  such  portions  thereof  as,  in  the 
concurrent  opinion  of  said  commissioners,  the  interests  of  the  state  require  to  be 
done  by  day  s  work. 

Contracta,  how  to  be  awarded}  proposals;  rights  reserved.  §  3,  All  contracts  shall 
be  awarded  to  the  lowest  bona  fide  responsible  bidder  or  bidders,  after  being  ad- 
vertised by  the  superintendent  in  the  state  paper  once  in  each  week  for  four 
weeks  consecutively,  immediately  preceding  the  letting  of  said  contract;  the 
notice  of  letting  to  be  signed  by  the  superintendent,  and  to  state  the  work  to  be 
let,  the  quality,  quantity,  and  kind  of  materials  to  be  bid  for,  and  the  length  of 
time  which  will  be  given  for  the  completion  of  the  work,  or  the  deliveiy  of  ma- 
terials, the  amount  of  security  required,  and  the  bonds  to  be  furnished  for  the 
faithful  performance  of  the  contract.  The  proposals  received  shall  be  exhibited 
to  the  said  capitol  commissioners,  together  with  the  proposed  contract,  which,  on 
their  concurrent  written  approval  indorsed  thereon,  shall  be  entered  into  on  the 
part  of  the  state  by  the  said  superintendent.  The  said  contracts  shall  each  re- 
serve the  right  to  the  said  superintendent,  with  the  concurrence  of  the  said  com- 
missioners, to  declare  the  same  forfeited  whenever,  in  the  judgment  of  said  super- 
intendent and  commissioners,  said  contract  is  not  being  performed  for  the  interest 
of  the  state. 

Moneys  to  be  borrowed.  §  4.  The  comptroller  is  hereby  authorized  and  required 
to  borrow,  from  time  to  time,  such  sums  as  the  said  commissioners  may  require, 
not  exceeding  one  million  dollars  in  the  whole,  and  the  money  borrowed  shall  be 
refunded  from  the  moneys  rec;eived  from  taxes  levied  to  meet  this  appropriation. 

How  to  be  expended.  §  5.  The  new  capitol  commissioners  are  hereby  directed 
to  expend  the  sum  herein  appropriated,  or  such  portion  thereof  as  may  be  neces- 
sary, toward  the  completion  and  furnishing  of  that  portion  of  the  new  capitol 
building  containing  the  senate  chamber  ana  its  necessary  approaches,  and  after- 
ward that  portion  containing  the  executive  chamber  and  its  necessary  approaches, 
and  for  roofing  the  east  and  south  portions  of  the  building  containing  those 
chambers.  And  the  senate  chamber  shall  be  completed  and  furnished  and  ready 
for  occupation,  by  the  senate,  on  the  first  day  of  January,  eighteen  hundred  and 
eighty-one. 
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1878  — Concurrent  resolution  in  relation  to  the  capitol  of  the  state 

of  New  York. 

On  motioB  of  Mr.  Alvord : 

Resolved  (if  the  senate  concur),  That  from  and  after  the  first  day  of  January, 
in  the  year  eighteen  hundred  and  seventy-nine,  the  new  capitol  buildiiig,  in  the 
city  of  Albany,  shall  be  and  the  same  is  hereby  declared  to  be  the  capitol  of  the 
state  of  New  York. 

State  op  Nbw  York,        | 
In  Assembly,  May  14,  1878.  j 
The  foregoing  resolution  was  duly  passed. 

By  order  of  the  assembly. 

EDWARD  M.  JOHNSON,  Clerk. 

State  op  New  York,     \ 
In  Senate,  if  ay  14,  1878./ 
The  foregoing  resolution  was  duly  passed. 

By  order  of  the  senate. 

JOHN  W.  VROOMAN,  Clerh 


JL.  1881,  Chap.  325  — An  act  making  an  appropriation  to  continue  the 
work  on  the  new  capitol  building. 

[All  except  $  4  is  omitted  as  temporary.] 

To  demoliflh  old  oapitol  buildings.  §  4.  The  new  capitol  commissioners  are  hereby 
authorized  and  required  to  provide  for,  and  to  demolish  the  old  capitol  building 
and  the  buildings  and  structures  pertaining  thereto,  as  soon  as  pra<5ticable ;  they 
shall  cause  to  be  used  such  of  the  materials,  thus  obtained,  as  shall  be  suitable,  on 
the  new  capitol  building ;  they  shall  cause  to  be  sold  all  surplus  materials  thiiB 
obtained,  by  auction,  to  the  highest  bidder,  for  cash,  after  advertisement  as  pro- 
vided in  section  three  of  this  act,  and  shall  apply  aJl  moneys  received  for  materi- 
als so  sold  toward  the  completion  of  the  new  capitol.  From  and  after  Aie  first  day 
of  January  following  the  demolition  of  the  old  capitol,  the  "trustees  of  the  capi- 
tol ''  shall  assume  control  of  the  new  capitol  so  far  as  then  and  so  fast  as  there- 
after completed. 


L.  1882,  Chap.  295  — An  act  making  an  appropriation  to  continue  the 
work  on  the  new  capitol  building  and  to  autliorize  the  appointment 
by  the  governor,  of  a  commission  who  shall  cause  to  be  surveyed  and 
examined  the  dift'erent  parts  of  the  new  capitol  as  to  the  safety  and 
durability  of  the  work. 

[Section  1  appropidates  $1,000,000.] 

How  appropriation  to  be  expended.  §  2.  The  sum  appropriated  by  section  one  of 
this  act  shall  be  e3q)ended  for  completing  entire  the  unfinished  walls  of  the  west 
center,  and  the  pavilion  adjoining  north  and  south,  and  the  completion  entire  of 
the  roofs  of  the  west  center  and  adjoining  pavilions  north  and  south,  and  for  the 
completion  entire  of  chambers  for  the  court  of  appeals  and  the  state  library  as 
hereinafter  provided ;  but  no  portion  of  said  appropriation  shall  be  expended  upon 
material  or  work  for  a  main  tower,  the  east  front  approaches  or  grounds,  the 
porticoes  east,  west,  north  or  south,  the  east  or  west  staircases  or  other  staircases ; 
and  the  plans  and  specifications  for  the  parts  to  be  completed  by  said  appropria- 
tion shall  be  furnished  complete  to  the  new  capitol  commissioners  by  the  architects 
on  or  before  July  first,  eighteen  hundred  and  eighty-two,  and  accepted  or  rejected 
by  them,  or  the  judges  of  the  court  of  appeals,  or  the  trustees  of  the  state  library, 
ou  or  before  August  first,  eighteen  hundred  and  eighty-two,  as  hereinafter  pn>- 
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vided :  Provided,  however,  that  one  hundred  thousand  dollars  of  the  above  sum 
may  be  expended  as  may  be  required  by  the  commissioners  of  the  new  capitol  for 
such  interior  work  and  furnishing  not  herein  mentioned  as  they  may  deem 
proper. 

Ohamber  for  court  of  appeals.  §  3.  The  said  commissioners  shall  provide  a  chamber 
and  other  suitable  and  adequate  accommodations  for  the  court  of  appeals  in  such 
I)ortion  of  the  unfinished  interior  of  the  new  capitol  building  as  they  may  select, 
and  the  plans  and  specifications  for  the  completion  of  such  chamber  and  rooms 
for  said  court  shall  be  submitted  by  the  said  commissioners  to  the  judges  of  the 
court  of  appeals  for  their  acceptance  or  rejection  on  or  before  August  first,  eighteen 
hundred  and  eighty-two,  and  when  such  plans  shall  be  accepted  by  said  judges  on 
the  written  certificate,  of  the  chief  judge  to  said  commissioners,  they  shall  imme- 
diately proceed  with  the  work  of  completion  of  said  chamber  and  rooms  according 
to  such  approved  plans  and  specifications,  and  cause  the  same  to  be  completed  with 
all  possible  diligence. 

Rooms  for  state  library.  §  4.  There  shall  be  constructed,  in  such  unfinished  parts 
of  the  interior  of  the  new  capitol  building  as  the  commissioners  shall  designate,  an 
adequate  and  suitable  room  and  rooms,  for  the  accommodation  of  the  state  library 
and  the  trustees  thereof,  and  the  commissioners  are  hereby  directed  to  submit 
plans  therefor  as  provided  in  section  one  of  this  act,  to  said  trust,ees  for  their  accept- 
ance or  rejection  on  or  before  August  first,  eighteen  hundred  and  eighty-two,  and 
if  such  plans  are  accepted  by  said  trustees,  and  their  acceptance,  duly  certified  in 
writing  to  said  commissioners,  said  conmiissioners  shall  proceed  to  carry  out  such 
plans  to  a  completion,  by  the  prosecution  of  the  work  as  rapidly  as  possible. 

Not  to  supersede  work  on  east  center,  front,  etc.  §  5.  The  work  provided  for  in  sec- 
tions one,  two,  three  and  four  of  this  act  shall  not  supersede  work  now  in  progress 
on  the  east  center  (front)  nor  the  north-east  pavilion,  nor  in  the  south-west  pavilion 
nor  of  the  completion  of  the  furniture  of  the  rooms  of  the  Adirondack  survey  of 
said  building,  but  the  said  commissioners  are  hereby  directed  to  complete  such 
parts  according  to  the  plans  now  in  progress,  up  to  the  roof  line. 

Architects  to  Inmish  specific  plans  for  completion  of  front  approach,  etc.  §  6.  It  shall 
be  the  duty  of  the  new  capitol  commissioners  to  require  of  the  architects  detailed 
and  specific  plans  on  or  before  October  first,  eighteen  hundred  and  eighty-two,  for 
the  completion  of  the  front  approach  and  entrance,  and  the  west  approach  and 
entrance  and  the  north  and  south  porticoes,  and  the  east  and  west  staircases  of 
said  building,  which  plans  shall  be  in  a  suitable  condition  whereon  estimates  may 
be  made,  and  such  plans  and  specifications  shall  be  submitted  to  the  finance  com- 
mittee of  the  senate  and  the  committee  of  ways  and  means  of  the  assembly,  on  or 
before  January  fifteenth,  eighteen  hundred  and  eiffhty-three,  accompanied,  with  a 
report  of  said  commissioners  as  to  what  sum,  in  their  opinion,  will  be  necessary 
to  complete  the  said  separate  partiS  according  to  said  plans  as  mentioned  in  this 
section. 

Rooms  occupied  declared  completed  and  placed  under  control  of  oflBcers,  etc.,  named. 
§  7.  The  rooms  and  apartments  now  occupied  in  the  new  capitol  building  exclu- 
sively by  the  senate  and  assembly,  executive  department,  adjutant-general,  super- 
intendent of  insurance,  superintendent  of  public  instruction,  superintendent  of 
state  prisons,  secretary  of  state,  state  entomologist,  Adirondack  survey,  state  sur- 
vey, state  board  of  health  and  department  of  military  statistics  are  hereby  declared 
completed,  and  it  shall  not  be  lawful  for  the  new  capitol  commissioners  to  expend 
any  portion  of  the  appropriation  named  in  section  one  of  this  act  in  any  room  ex- 
clusively occupied  by  the  departments  named  in  this  section,  and  the  recognized 
authority  in  said  departments  hereafter  shall  be  in  the  senate,  the  clerk  of  the 
senate,  and  in  the  assembly,  the  clerk  of  the  assembly,  and  in  the  other  depart- 
ments the  elective  or  appointed  head  of  said  department. 

Work,  etc.,  to  be  done  and  famished  by  contract  §  8.  The  furnishing  of  all  the  mate- 
rial and  the  doing  of  the  work  provided  for  in  the  preceding  sections  of  this  act 
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shall  be  by  contract  or  contracts  except  the  purchase  of  such  materials  not  exceed- 
ing five  hundred  dollars  in  anyone  item  or  amount  or  in  the  doing  of  any  labor  by 
day's  work,  as  in  the  concurrent  opinion  of  the  commissioners  the  interests  of  the 
state  require  should  be  so  done. 

Oommission  to  be  appointed  to  examine  and  report  on  safety,  etc.  §  9.  There  shall  be 
appointed  by  the  governor  of  the  state  a  commission  to  consist  of  two  architects 
and  one  civil  engineer,  who  shall  survey  and  examine  the  different  parts  of  the 
new  capitol,  as  k>  the  safety  and  durability  of  the  work,  more  especially  as  con- 
cerns the  assembly  chamber,  and  the  ceiling  thereof,  and  the  commission  shall 
report  within  the  next  four  months,  recommending  such  alterations  or  changes 
as  they  may  deem  necessary  to  ensure  the  safety  of  the  diiferent  parts  of  the 
building. 

[Section  10  omitted  as  temporary.] 


L.  1885,  Chap.  330  — An  act  making  an  appropriation  for  continuing 
work  on  the  capitol  building,  constituting  a  board  of  advisory  com- 
missioners of  the  capitol  and  regulating  the  number  of  persons  to  be 
employed  on  the  work. 

Board  of  advisory  commissioners ;  dnties  of;  proviso  as  to  main  portico  and  entrance 
way.  Section  1.  The  governor,  the  attorney-general,  the  president  of  the  senate, 
or,  if  there  be  no  president,  then  the  president  pro  tempore  of  the  senate,  and  the 
speaker  of  the  assembly  are  hereby  constituted  a  board  of  advisory  commissioners 
of  the  unfinished  portion  of  the  capitol.  Such  board  shall  at  all  times  be  familiar 
with  the  progress  of  the  vrork  upon  the  capitol  building,  and  from  time  to  time, 
and  sufficiently  in  advance  of  the  work  for  an  economical  and  prudent  administra- 
tion thereof,  shall  designate,  in  writing  to  the  commissioner  of  the  capitol,  the 
parts  and  portions  of  such  building  that  shall  be  advanced  or  completed  under  the 
appropriations  made  by  the  legislature,  and  the  commissioner  of  the  capitol  shall 
act  in  accordance  with  such  instructions.  Provided  that  the  portico  and  entrance- 
way  at  the  eastern  facade  shall  be  constructed  by  omitting  therefrom  the  one- 
story  portion  or  terrace  and  arcade  shown  on  and  contemplated  by  the  drawings 
provided  for  this  portion  of  the  structure.  Such  board  of  advisory  commissioners 
shall  also  designate  the  maximum  number  of  persons  to  be  employed  on  such 
work. 

Commissioner  to  be  sole  architect ;  no  political  test  for  employees,  g  2.  The  commis- 
sioner of  the  capitol  shall  be  the  sole  architect  thereof,  and  shall  have  the  entire 
control  of  the  construction  of  the  same,  except  as  by  this  act  otherwise  provided, 
and  of  the  employment  of  all  persons  and  the  purchase  of  all  materials  necessary 
therefor,  and  may  be  removed  by  the  senate  on  the  recommendation  of  the  gov- 
ernor. No  person  shall  be  employed  or  retained  by  such  commissioner  of  the 
capitol  unless  he  be  competent  to  render  full  and  proper  service,  nor  shall  any 
political  test  be  applied  in  respect  thereto,  nor  shall  any  person  be  discharged  ex- 
cept for  incompetency,  offensive  partisanship  or  the  reduction  of  the  number  em- 
ployed. No  deputy  commissioner  shall  be  employed,  nor  shall  any  general 
powers,  invested  in  the  commissioner  of  the  capitol,  be  delegated  to  any  person. 
This  section  shall  not  prohibit  such  commissioner  of  the  capitol  from  consulting  or 
employing,  for  temporary  service,  any  architect,  or  from  employing  assistants  to 
act  under  his  direction  in  making  plans  and  specifications. 

[Section  3,  omitted  as  temporally.] 

Existing  plans.  §  4.  The  existing  plans  of  the  building  shall  not  be  departed 
from  or  changed  except  upon  the  written  assent  of  the  board  of  advisory  com- 
missioners. 

^  Quorum  of  board.    §  6.  All  authority  invested  in  the  board  of  advisory  commis- 
sioners may  be  exercised  by  a  majority  of  such  board  and  not  otherwise. 


Digitized  by 


Google 


CHAP.  IX.]  PUBLIC  BUILDINGS.  l.  isss.  ch.  m    669 

Li.  1885^  Chap.  336  —  Au  act  to  provide  a  boiler-house  and  coal  sheds  for 

use  in  heating  the  capitol. 

Superintendent  authorized  to  purchase  site  and  erect  boiler-house,  etc    SECTION  1.  The 

superintendent  of  public  buildings  is  hereby  authorized  to  purchase  a  site  and 
erect  thereon  a  boiler-house,  coal  sheds  and  necessary  appurtenances ;  to  remove 
thereto  the  boilers  now  in  use  in  the  basement  at  the  capitol,  and  to  substitute 
new  boilers  for  any  of  such  old  ones  as  he  may  find  to  be  unsuitable  for  further 
use,  or  to  make  repairs  thereon ;  to  make  all  necessary  connections  with  the  pipes 
in  use  in  the  capitol,  for  the  purpose  of  conveying  thereto  heat  and  steam  from 
such  boiler-house ;  at  an  expense  not  to  exceed  one  hundred  and  seventy-five 
thousand  dollars. 

Title  to  lands  for  a  site,  how  acquired.  §  2.  If  the  superintendent  of  public  build- 
ings cannot  agree  with  the  owner  or  owners  of  the  site  of  land  so  selected  by  him 
for  the  purchase  thereof,  he  is  hereby  authorized  and  empowered  to  acquire,  as 
hereafter  provided,  all  the  land  necessary  to  carry  out  the  provisions  of  this  act  for 
the  use  of  the  people  of  this  state,  upon  making  just  compensation  for  the  lands  so 
taken,  the  object  of  such  acquisition  being  hereby  declared  to  be  a  public  use. 
Upon  the  application  of  the  said  superintendent  of  public  buildings,  the  supreme 
court  at  special  term  shall  appoint  three  commissioners,  who  shall  not  be  residents 
and  citizens  of  the  city  of  Albany,  to  select  a  suitable  site  for  the  erection  of  the 
boiler-house,  provided  for  in  section  one  of  this  act;  and  said"  commissioners  shall 
thereupon  proceed  to  examine  and  select  a  suitable  piece  of  land  near  the  new  cap- 
itol, in  said  city  of  Albany,  for  the  purposes  of  this  act,  and  shall  forthwith  make 
and  file  with  the  clerk  of  said  court  a  report,  to  be  signed  by  said  commissioners, 
or  a  majority  of  them,  containing  a  description  of  the  lands  so  selected  by  them ; 
whereupon  their  powers  and  duties  shall  cease,  and  out  of  the  sum  herein  appro- 
priated, they  shall  be  paid  a  reasonable  compensation  to  be  allowed  by  the  court, 
upon  the  coming  in  of  their  report.  Upon  the  filing  of  such  report  the  superin- 
t-endent  of  public  buildings  is  hereby  authorized  and  empowered  to  cause  applica- 
tion to  be  made  to  the  supreme  court,  for  a  writ  of  inquiry  of  damages  to  be  paid 
for  the  land  so  selected,  and  such  proceedings  shall  thereupon  be  had  as  is  provided  in 
the  fourth  article  of  title  two  of  chapter  nine  of  part  three  of  the  Revised  Statutes. 

$176,000  appropriated  j  when  to  be  paid.  §  3.  The  sum  of  one  hundred  and  sev- 
enty-five thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appro- 
priated, out  of  any  money  in  the  treasury  not  otherwise  appropria4;ed,  for  the 
purposes  specified  in  the  first  section  of  this  act,  to  be  paid  by  the  treasurer,  on 
the  warrant  of  the  comptroller,  to  the  order  of  said  superintendent,  upon  his  cer- 
tificate that  an  indefeasible  title,  in  fee  simple,  free  and  clear  of  incumbrances  to 
said  site,  has  been  conveyed  to  the  people  of  the  state  of  New  York. 


Concurrent  resolution  relative  to  employees  upon  the  capitol. 

Resolved  (if  the  assembly  concur).  That  the  commissioner  of  the  capitol  is  hereby 
requested  to  remove  and  discharge  every  person  in  authority  under  or  employed 
by  him,  who  has  heretofore  applied  or  who  shall  at  any  time  apply,  directly  or  in- 
directly, any  political  test  in  the  selecting  or  hiring  of  any  employees  on  the  capi- 
tol. Tliat  no  person  shall  be  employed,  or  retained  in  employment  on  the  capitol, 
who  is  not  by  experience  and  education  qualified  to  fill  the  position  for  which  he  may 
be  an  applicant,  or  for  which  he  has  been  employed,  and  that  said  commissioners 
shall  not  employ  any  deputy  or  assistant  who  is  not  a  skilled  architect  or  builder. 

State  op  New  York,  ) 

In  Assembly,  February  29,  1884.  / 
The  foregoing  resolution  was  duly  passed. 

By  order  of  the  assembly. 

C.  A.  CHICKERING,  Clerk. 
State  op  New  York,       ) 
In  Senate,  February  19,  1884.  / 
The  foregoing  resolution  was  duly  passed. 

By  order  of  the  senate. 

JOHN  W.  VROOMAN,  Cl^k. 
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[Supplementary  Title.] 
TITLE  r. 

Cf  Washington's  Head-Qwirters  in  Newburgh, 

L.  1850,  Chap.  265  ~  An  act  for  the  preservation  of  **  Washington's  Head- 
quarters." 

Appropriation  for  purchase.     SEcrriON  1.  The  treasurer  «hall  pay  on  the  warrant 
of  the  comptroller,  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated, 
to  the  commissioners  of  loans  of  the  United  States  deposit  fund,  for  the  county  of 
Orange,  the  amount  of  money  due  to  such  fund,  which  as  appears  from  the  last 
annual  report  of  such  commissioners,  were  loaned  upon  certain  premises  known  as 
"  Washington's  Head-quarters,"  located  in  the  village  of  Newburgh,  in  the  said 
county  of  Orange,  and  which,  including  interest  and  costs,  now  amounts  to  the 
sum  of  two  thousand  three  hundred  and  ninety-one  dollars  and  two  cents ;  and 
the  commissioners  of.  the  land-office  of  this  state  are  hereby  authorized,  in  their 
discretion,  to  purchase  for  and  on  behalf  of  the  people  of  this  state,  all  those  sev- 
eral lots,  pieces,  or  parcels  of  lands  formerly  attached  to  and  a  part  of  "  Wash- 
ington's Head-quarters,"  in  the  village  of  Newburgh,  Orange  county,  bounded 
and  described  as  follows,  viz.:  beginning  at  the  north-east  corner  of  Liberty  and 
Washington  streets,  in  said  village  of  Newburgh,  and  running  thence  eastwardly 
along  the  south  side  of  Washin^on  street  seven  hundred  and  tw^elve  feet,  thence 
southerly  and  parallel  with  Liberty  street  two  hundred  feet,  thence  westwardly 
and  parallel  with  Washington  street  seven  hundred  and  twelve  feet  to  Liberty 
street,  thence  northerly  along  the  east  side  of  Liberty  street  to  the  place  of 
beginning,  excepting  such  parts  thereof  as  now  belong  to  the  people  of  this  state, 
a^a  sum  not  exceeding  six  thousand  dollars;  and  the  treasurer  shall  pay,  on  the 
warrant  of  the  comptroller,  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated,  to  the  owner  or  owners  of  said  lots  and  premises,  the  price  which 
the  said  commissioners  of  the  land-office  shall  agree  to  pay  for  the  same,  upon 
the  execution  and  delivery  of  good  and  sufficient  deed  or  deeds  of  conveyance, 
therefor  vesting  the  title  of  said  premises  in  the  people  of  this  state ;  and  the 
sum  of  six  thousand  dollars  is  hereby  appropriated  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated,  to  be  applied  to  the  purchase  of  said  lots.    [Thui 
amended  by  L.  1851,  ch.  509.] 

(L.  1851,  ch.  509,  }  2.  The  commissary-general  may,  in  his  discretion,  deposit  such  articles 
or  relics  of  the  revolutionary  war,  belonging  to  this  state,  as  in  his  opinion  are  suitable  to  be 
deposited,  for  safe  keeping  at  said  head-quarters.) 

Title  to  remain  in  people.  §  2.  The  title  of  the  aforesaid  premises  shall  be  re- 
tained by,  and  shall  remain  in  the  people  of  this  state. 

Trustees  of  Newburgh  to  take  possession.  §  3.  The  trustees  of  the  village  of  New- 
burgh, shall  have  power  and  are  hereby  authorized  to  take  possession  of  the 
aforesaid  premises  with  the  appurtenances  thereunto  belonging,  for  the  purpose 
of  improving  the  said  premises  and  of  preserving  the  stone  building  thereon  known 
as  "  Washington's  Head-quarters." 

By-laws  and  regulations.  §  4.  The  aforesaid  trustees,  shall  have  power  and  are 
hereby  authorized  to  make  such  laws  and  regulations  as  shall  be  deemed  neces- 
sary, and  to  provide  for  enforcing  the  same,  for  the  preservation  of  the  buildings, 
tenements,  fences,  improvements,  now  on,  or  hereafter  to  be  made  upon  the  afore- 
said premises,  as  hereinafter  provided  and  directed. 

Building  to  be  repaired.  §  5.  It  shall  be  the  duty  of  the  aforesaid  trustees: 
1.  To  cause  the  said  stone  building  known  as  "  Washington's  Head-quarters," 
to  be  put  in  a  state  of  preservation  and  reasonable  repair,  at  an  expense  not  to 
exceed?  one  thousand  dollars,  which  shall  include  the  making  and  repair  of  the 
fences  on  and  around  the  said  premises ;  but  the  said  repairs  shall  be  made  wholly 
for  the  purpose  of  preservation,  and  shall  not  in  any  way  change  the  plan  or 
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alter  the  appearance  of  the  building  or  apartments ;  but  the  same  shall  be  pre- 
•served  as  far  as  possible,  in  all  respects  as  they  were  at  the  time  of  its  occupation 
•by  Gfeneral  Washington. 

FlagHrtaff  to  be  erected.  2.  To  erect  a  flag-staff  from  the  top  of  the  aforesaid  stone 
"buildings  or  in  the  vicinity  thereof,  and  to  procure  an  United  States  fla^  of  good, 
strong  materials  and  of  large  size,  and  cause  the  same  to  be  hoisted  and  unmrled 
from  said  fliag-staff  on  all  days  of  national  or  state  commemoration,  celebration,  or 
rejoicing,  and  upon  such  other  appropriate  days  during  the  travelling  and  pleasure 
•seasons,  as  may  be  deemed  advisable  by  the  trustees  of  the  village  of  Newburgh ; 
upon  which  flag  shall  be  inscribed,  in  large  letters,  the  following  motto,  "  Liberty 
:and  union,  now  and  forever,  one  and  inseparable."  The  expense  of  said  flag-staff 
•and  flag  shall  not  exceed  the  sum  of  five  hundred  dollars. 

Walk!  and  ihade  trees.  3.  To  make  suitable  walks,  and  to  plant  shade  and  orna- 
mental trees  and  shrubbery  upon  the  said  premises  in  such  place  or  places  as  shall 
be  deemed  most  necessary  and  appropriate ;  the  expense  whereof  shall  not  exceed 
itwo  hundred  dollars. 

Steward  to  be  appointed.  4.  And  to  appoint  some  discreet  person  as  steward  of 
the  aforesaid  premises  and  the  buildings  and  improvements  thereon,  whose  duty 
shall  be  to  take  charge  of  the  same,  to  see  that  the  laws  and  regulations  for  the 
preservation  thereof  are  enforced,  to  hoist  and  lower  and  at  all  times  to  take 
<;harge  of  said  flag,  and  to  admit  travellers  and  strangers  upon  the  premises  and 
«how  them  the  apartments  of  the  buildings  and  their  contents,  at  all  reasonable 
times  and  in  a  courteous  manner.  Such  steward  shall  be  reasonably  compensated 
for  such  services  by  the  said  trustees,  but  not  to  exceed  in  any  one  year  the  sum 
•of  one  hundred  dollars. 

Annual  account  to  be  kept  of  aU  ezpenaes  and  audited  by  comptroller.  §  6.  The  afore- 
4said  trustees  shall  keep  a  true  and  just  account  of  all  disbursements  made  or  in- 
•curred  by  them  in  carrying  out  the  provisions  of  this  act,  which  account  shall  be 
■duly  verified  by  the  chairman  and  clerk  of  said  trustees,  to  the  effect  that  the 
several  items  of  such  disbursements  contained  in  such  account  have  been  neces- 
.sarily  and  reasonably  made  or  incurred,  and  that  the  same  are  correct  according 
to  the  best  of  their  knowledge,  information  and  belief,  which  account  shall  t^ 
accompanied  with  the  vouchers  or  duplicates  thereof,  of  such  disbursements ;  and 
^uch  accounts  and  vouchers  shall  annually  be  rendered  to  the  comptroller  who  shall 
^udit  the  same,  and  for  the  amount  thereof  allowed  by  him,  he  shall  execute  his 
warrant  for  the  payment  thereof  by  the  treasurer  out  of  the  moneys  appropriated 
by  this  act,  and  the  sum  of  four  thousand  one  hundred  and  ninety-one  dollars  and 
two  cents  is  hereby  appropriated  out  of  anv  moneys  in  the  treasury  not  otherwise 
appropriated,  to  pay  the  expenses  incurred  under  this  act. 


Im  1875,  Chap.  147  ~  An  act  to  amend  ''An  act  to  provide  for  the  care  of 
the  lands  and  buildinsrs  known  as  Washington's  Head-quarters,  in  the 
city  oi  Kewburghy  ancf  the  property  connected  therewith/'  passed  May 
eleven,  eighteen  hundred  and  seventy-four;  chapter  tbur  hundred  and 
twenty-six. 

Truftees  appointed  j  terms  of  offioe  o^  and  how  determined }  ammal  appointment  of  j  fint 
meeting.  SECTION  1.  W.  C.  H.  Sherman,  James  W.  Taylor,  James  G.  Graham,  C. 
B.  Martin,  David  Carson,  Peter  Ward,  E.  C.  Boynton,  Jos^h  H.  H.  Chapman, 
Joel  T.  Headley  and  David  Moore  are  hereby  appointed  trustees  of  Washington'^ 
Head-quarters  in  the  city  of  Newburgh,  in  the  county  of  Orange,  two  of  whom 
«hall  serve  for  one  year,  two  for  two  years,  two  for  three  years,  two  for  four  years, 
and  two  for  five  years,  to  be  determined  by  lot  by  said  trustees  at  their  first 
meeting,  whose  terms  of  office  shall  expire  on  the  first  day  of  April  in  said  years 
respectively.  And  annually  thereafter  two  trustees  shall  be  appointed  by  the 
governor  and  senate  to  serve  five  years,  and  until  others  are  appointed  in  their 
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stead.  The  first  meeting  of  said  trustees  shall  be  held  on  the  first  Tuesday  of 
May,  one  thousand  eight  hundred  and  seventy-five,  and  annually  thereafter  on 
the  first  Tuesday  of  April  in  each  and  every  year,  at  which  meeting  they  shall 
appoint  from  their  number  a  president,  secretary  and  treasurer ;  and  the  said 
trustees  shall  be  known  as  the  board  of  trustees  of  Washington's  Head-quarters. 

Powers  and  duties  of  trustees  \  debts  not  to  be  inonrred.  g  2.  The  said  trustees  shall 
have  the  care  and  management  of  said  head-quarters,  including  the  grounds  be- 
longing thereto ;  and  shall  direct  the  expenditures  of  all  moneys  appropriated, 
subscribed  or  donated  for  the  care  or  improvement  of  said  head-quarters  and  the 
said  grounds,  with  power  to  make  rules  for  the  regulation  thereof,  and  it  diall  be 
their  duty  to  provide  for  the  preservation  thereof,  and  for  the  protection  of  all 
property  belonging  to  the  state  of  New  York  deposited  therein ;  but  no  debt  shall 
be  incurred,  and  no  expenditure  made  unless  funds  are  in  the  hands  of  the  said 
trustees  to  meet  and  pay  such  liabilities.  Nor  shall  the  state  at  any  time  be  called 
upon  for  any  appropriation  for  any  expenses  connected  with  said  head-quarters  or 
for  any  improvement  thereof,  except  as  provided  in  the  next  section  of  this  act. 

Superintendent,  appointment,  duties  and  compensation  of.  §  3.  The  said  trustees  may 
appoint  a  superintendent  who  shall  reside  on  the  premises,  and  keep  the  same 
open  for  visitors,  at  all  reasonable  hours  (at  a  compensation  not  to  exceed  five  hun- 
dred dollars  annually,  which  shall  be  paid  to  the  president  of  said  trustees  in  equal 
semi-annual  payments  on  the  first  of  April  and  October  in  each  year,  by  the  treas- 
urer of  the  state,  on  the  warrant  of  the  comptroller,  out  of  any  funds  of  the  state 
not  otherwise  appropriated) ;  and  the  further  amount  of  five  hundred  dollars  shall 
be  paid  annually  in  the  same  manner,  for  repairs  to  said  property,  and  appurte- 
nances thereof;  and  the  care  of  the  grounds  belonging  thereto. 

Trustee  or  superintendent  not  to  be  interested  in  contract  §  4.  No  trustee  or  super- 
intendent shall  have  any  interest,  direct  or  indirect,  in  any  contract  for  materials 
or  labor,  provided  pursuant  to  this  act.  Nor  shall  any  trustee,  president,  secretary 
or  treasurer  receive  any  compensation  for  any  services  to  be  rendered  by  him  or 
them  in  connection  with  said  head-quarters. 

Account  of  expenditures  to  be  kept  j  annual  report,  trustees  to  make.  §  5.  The  said 
trustees  shall  keep  an  accurate  account  of  all  expenditures  made  by  them  for  the 
care  and  improvement  of  said  property  belonging  to  the  state,  and  shall  annually 
render  to  the  comptroller  of  the  state  by  the  first  day  of  December  in  each  year,  a 
report  and  statement  duly  verified  by  the  oath  of  their  president  of  all  expendi- 
tures made  by  them  for  said  purposes,  and  to  be  accompanied  by  the  vouchers  for 
said  expenditures,  and  a  general  statement  of  the  condition  of  said  property. 

[Section  6  repeals  inconsistent  acts.] 

L.  1882,  Chap.  355  — An  act  making  an  appropriation  toward  the  ex- 
penses of  a  centennial  celebration  at  and  in  the  vicinity  of  the  Head- 
quarters of  Washinsrton  at  Xewburgh,  in  the  year  eighteen  hundred 
and  eighty-three,  of  the  disbandment  of  the  army  or  the  Revolution 
and  the  declaration  of  peace,  and  other  revolutionary  events,  and  Ibr 
the  erection  of  certain  memorial  structures. 
[Section  1  appropriates  $15,000.] 

How  approptiation  to  be  dUposed  of.  §  2.  The  sum  of  ten  thousand  dollars  of  the 
money  hereby  appropriated  shall  be  paid  by  the  said  mayor  of  the  city  of  New- 
burffh  and  the  president  of  the  board  of  trustees  of  Washington's  Head-quarters 
at  iNewburgh,  to  the  secretary  of  war  of  the  United  States,  to  be  applied  by  the 
latter  toward  the  building  of  the  monument  to  be  erected  on  the  grounds  of  said 
Washington's  Head-quarters,  and  for  which  the  sum  of  twenty-five  thousand  dollars 
has  been  appropriated  by  congress,  the  balance  of  the  sum  hereby  appropriated, 
viz. :  five  thousand  dollars,  shall  be  applied  by  the  executive  committee  having 
charge  of  said  celebration  in  defraying  the  expenses  of  the  ceremonies  attending 
the  dedication  of  said  monument,  and  the  general  expenses  of  said  centennial 
celebration.     [Thus  amended  by  L.  1883,  ch.  162.] 
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[Supplementary  Title.] 

TITLE  7". 

Of  the  New  York  State  Soldiers*  and  Sailors*  Hofne, 

Lu  1878.  Chap.  48  — An  act  to  authorize  the  transfer  to  the  state  of  the 
Soldiers'  Home,  and  the  appointment  of  a  board  of  trustees  for  its 
completion  and  control. 

Oonve3r«nce  to  the  itote  authoriaed.  Section  1.  The  Grand  Army  of  the  Republic 
Soldiers'  Home  of  New  York,  a  corporation  organized  pursuant  to  chapter  two 
hundred  and  seventy,  of  the  laws  of  eighteen  hundred  and  seventy-six,  is  hereby 
authorized  and  empowered  to  transfer  and  convey  by  deed  and  bill  of  sale,  all  its 
real  and  personal  property,  wherever  situated,  to  the  state  of  New  York,  the  deed 
conveying  its  real  estate  to  be  executed  under  the  hands  and  seals  of  its  president 
and  secretary,  or  the  seal  of  the  corporation,  if  it  has  one,  duly  acknowledged, 
and  to  be  recorded  in  the  clerk's  office  of  the  county  in  which  the  property  is 
situated,  and  the  bill  of  sale  of  its  personal  property  to  be  executed  in  like  man- 
ner, and  to  be  filed  in  the  office  of  the  secretary  of  state. 

TroBtees,  how  and  when  appointed ;  ez-offioio  membert ;  terms  of  office  of  trtuiteeB ; 
vacancies  in  board  of;  how  filled.  §  2.  Upon  the  due  execution  (within  one  year  from 
the  passage  of  this  act)  of  such  deed  and  bill  of  sale,  and  upon  such  recording  and 
filing  thereof,  and  upon  its  being  made  to  appear  to  the  satisfaction  of  the  comp- 
troller of  this  state,  that  the  contracts  then  existing  for  the  erection  of  buildings 
on  such  real  estate,  for  the  purposes  of  said  corporation,  have  been  made  with  a 
due  regard  to  economy  and  fitness,  and  are  such  as  the  comptroller  shall  approve, 
which  approval  shall  be  in  writing,  and  transmitted  to  the  governor  for  his  infor- 
mation ;  the  governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of 
the  senatiO,  appoint  nine  reputable  citizens  of  this  state,  as  a  board  of  trustees  for 
the  completion,  management  and  control  of  said  Soldiers'  Home,  of  which  board, 
the  governor  and  attorney-general  shall  be  ex-officio  members.  Three  of  the  trustees 
so  appointed  shall  hold  office  for  three  years,  three  for  two  years,  and  three  for  one 
year  from  and  after  the  fifteenth  day  of  January  next  preceding  the  day  of  their 
appointment ;  and  annually  thereafter,  on  or  before  the  fifteenth  day  of  January, 
three  like  citizens  of  this  state  shall  be  appointed  trustees  of  said  Soldiers'  Home, 
in  the  place  of  those  whose  terms  of  office  are  so  to  expire,  in  like  manner  as  the 
original  nine  are  to  b©  appointed ;  but  the  term  of  office  of  no  trustee  shall  be 
deemed  to  have  expired  until  his  successor  shall  have  been  appointed  and  quali- 
fied. All  vacancies  occurring  in  said  board  by  resignation,  death,  removal  from 
the  state,  or  otherwise,  shall  be  filled  by  the  governor  in  like  manner  as  the 
original  nine  trustees  shall  be  appointed. 

Expenses  to  be  paid,  but  no  other  compensation,  except  to  secretary.  §  3.  Said  trustees 
shall  receive  no  compensation  for  their  services  as  such  trustees  or  otherwise,  ex- 
cept their  actual  and  necessary  travelling  expenses  incurred  in  attending  the  meet- 
ings of  the  board,  or  in  the  discharge  of  any  duty  connected  therewith,  as  may  be 
imposed  on  them  by  direction  of  the  board  of  trustees  or  by  law.  But  the 
trustee  who  may  be  elected  to  act  as  the  secretary  may  receive  a  reasonable 
compensation  for  his  services,  to  be  fixed  by  the  board  with  the  approval  of  the 
comptroller,  not  to  exceed  the  sum  of  two  hundred  and  fifty  dollars.  [The  remain- 
der of  %^y  repealed  by  L.  1886,  ch.  593.] 

Notice  of  appointment,  etc. ;  terms  of  office,  how  determined ;  officers ;  corporate  name. 
§  4.  The  secretary  of  state,  within  ten  days  after  the  appointment  of  said  trus- 
tees as  hereinbefore  provided,  shall  notify  them  by  letter  of  their  appointment,  and 
invite  them  to  meet  at  a  specified  day  and  hour,  not  less  than  ten  days  nor  more 
than  fifteen  days  from  the  time  of  giving  such  notice,  at  the  office  of  the  secre- 
tary of  state  in  the  city  of  Albany,  for  the  purpose  of  organization ;  at  which 
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time  the  said  trustees  shall  by  lot  deteHnine  their  respective  terms  of  office,  in 
such  way  as  a  majority  of  them  may  agree  upon.  The  secretary  of  state  shall 
act  in  such  drawing  for  such  trustees  as  may  not  be  present.  Upon  taking  the 
oath  of  office  before  the  secretary  of  statie,  the  said  trustees  in  conjunction  with 
ex'officio  members,  and  annually  thereafter,  shall  proceed  to  elect  by  ballot  a  pres- 
ident, a  secretary,  and  treasurer ;  the  offices  of  the  latter  two  being  joined  in  one 
trustee,  or  held  separately  by  two  as  the  board  may  determine,  and  an  executive 
committee.  When  so  organized,  the  said  board  shall  be  known  as  the  board  of 
trustees  of  the  New  York  State  Soldiers'  and  Sailors'  Home. 

Trustees'  powers,  etc.  §  5.  Said  board  of  trustees  shall  at  once  take  possession 
of  all  the  property  of  said  corporation  so  conveyed  to  the  state,  and  proceed  to 
complete  the  buildings  already  begun,  or  hereafter  to  be  erected,  and  have  them 
ready  for  occupation,  with  all  suitable  dispatch,  with  any  funds  appropriated 
therefor,  or  which  may  come  into  their  hands  for  such  piupose;  and  shall  pay  any 
existing  indebtedness  of  said  corporation,  which  shall  be  or  may  become  a  lien 
thereon.  Said  board  shall  have  power  to  make  contracts  in  their  name  for  work 
and  materials,  for  the  completion  of  buildings  on  said  property,  the  furnishing 
thereof,  and  the  furnishing  of  supplies  for  use  and  consumption  therein,  but  shall 
spend  no  more  money  or  incur  any  indebtedness  for  such  purposes,  beyond  the 
appropriation  previously  made  therefor  by  the  legislature,  ana  shall  also  have 
power  to  adopt  and  establish  such  rules  and  regulations,  specifying  the  duties  of 
its  officers  and  for  the  government  of  its  inmates,  fixing  the  terms  and  conditions 
of  admission  to  said  home,  and  prescribing  the  causes  and  manner  of  expulsion 
therefrom,  as  may  by  them  be  deemed  necessary.  But  no  such  contract  shall  be 
entered  into  and  no  such  rules  and  regulations  shall  be  operative,  until  the  same 
shall  have  been  submitted  to  and  approved  by  the  comptroller ;  and  they  may  re- 
quire and  take  in  their  name,  any  security,  by  way  of  bond,  or  otherwise,  from 
any  person  appointed  or  elected  by  them  and  their  sureties,  for  the  faithful  per- 
formance of  the  duties  for  which  the  appointment  or  election  is  made  or  had,  and 
for  truly  accounting  for  all  moneys  or  property  received  by  such  person  on  account 
of  such  trustees. 

Persons  entitled  to  admission.  §  6.  Every  honorably  discharged  soldier  or  sailor 
who  served  in  the  army  or  navy  of  the  United  States  during  the  late  rebellion, 
who  enlisted  from  the  state  of  New  York,  or  who  shall  have  been  a  resident  of 
this  state  for  one  year  preceding  his  application  for  admission,  and  who  shall  need 
the  aid  or  benefit  of  said  home,  in  consequence  of  physical  disability,  or  other 
cause  within  the  scope  of  the  regulations  of  the  board,  shall  be  entitled  to  admis- 
sion to  said  home,  subject  to  the  conditions,  limitations  and  penalties  prescribed 
by  the  rules  and  regulations  adopted  by  the  board. 

Annual  report  to  legislature.  §  7.  The  said  board  shall  annually,  on  or  before  the 
fifteenth  day  of  January,  in  each  year,  make  to  the  legislature  a  detailed  report 
of  all  its  receipts  and  expenditures,  and  of  all  its  proceedings  for  the  previous 
year,  together  with  full  estimates  for  the  coming  year,  verified  on  oath  by  the 
president  and  treasurer ;  and  shall  make  such  other  and  further  reports,  as  the 
legislature  may  from  time  to  time  require. 


L.  1879,  Chap.  407  —An  act  to  provide  for  the  care  and  maintenance  of 
insane  inmates  of  the  New  York  State  Soldiers'  and  Sailors'  Home* 

Transfer  of  inmates  to  state  lunatic  asylum }  escpense  of  maintenance.  SECTION  !•  ^7 
soldier  or  sailor  who  may  have  been  regularly  admitted  into  the  New  York  State 
Soldiers'  and  Sailors'  Home,  at  Bath,  who  shall  be  found  to  be  insane,  may  he 
transferred,  by  an  order  of  the  president  and  secretary  of  the  board  of  trustees 
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and  the  superintendent  of  the  home,  to  any  state  hmatic  asylum,  there  to  remain 
at  the  expense  of  the  New  York  State  Soldiers'  and  Sailors'  Home  until  legally 
discharged ;  said  expense  to  be  paid  out  of  the  maintenance  fund  of  said  home, 
and  at  the  same  rate  as  is  charged  for  the  support  of  the  county  insane. 


[Supplementary  Title.] 

TITLE  7^ 

Of  Vie  Senate  House  at  Kingston, 

Lu  1887,  Chap.  134— An  act  to  provide  for  the  purchase  and  care  of  the 
Senate  House  property  at  Kingston. 

Trustees  of  publio  buUdings  may  purchase  the  property)  to  have  charge,  etc.,  thereof;  re- 
pairs, etc. J  keeper;  his  compensation j  rules.  SECTION  1.  The  trustees  of  public  build- 
ings, designated  by  chapter  three  hundred  and  forty-nine  of  the  laws  of  eighteen 
hundred  and  eighty-three,  are  authorized  and  directed  to  purchase  in  the  name 
and  on  behalf  of  the  people  of  the  state  of  New  York,  at  a  price  which,  in  their 
judgment,  shall  be  a  fair  value,  the  property  at  the  city  of  Kingston,  Ulster  county, 
known  as  the  Senate  House  property,  and  are  chargea  with  the  care,  custody  and 
supervision  of  the  same.  The  said  trustees  are  authorized  to  make  such  repairs 
and  improvements  to  the  building  and  grounds  as,  in  their  judgment,  may  be 
necessary  for  the  proper  preservation. of  the  building  as  nearly  in  its  ori^nal 
style  as  may  be  practicable,  and  for  the  protection  and  ornamentation  of  the 
grounds  connected  therewith.  The  said  trustees  are  also  authorized  to  appoint 
some  suitable  person  at  Kingston,  as  keeper  of  the  building  and  grounds,  and  to 
exhibit  the  same  to  visitors,  free  from  cost  or  charges  of  any  kind  to  visitors,  and 
to  be  in  immediate  charge  of  the  premises.  The  person  appointed  keeper  shall 
be  entitled  to  compensation  for  his  services,  to  be  fixed  by  the  said  trustees,  not 
exceeding  six  hundred  dollars  a  year.  Said  trustees  shall  prescribe  appropriate 
rules  and  regulations  for  the  care  and  superintendence  of  the  building  and  prop- 
erty, and  such  rules  as  they  may  deem  expedient  relating  to  visitors  to  the  same, 
and  shall  prescribe  generally  the  duties  of  the  keeper,  and  shall  also  provide  for 
water,  fuel  and  light  for  the  building. 

Oeneral  powers  and  duUes  of  trustees.  §2.  The  said  trustees  shall  direct  the  ex- 
penditure of  all  moneys  appropriated,  subscribed  or  donated  by  the  state  or  the 
city  of  Kingston,  or  by  any  individual  for  the  care  or  improvement  of  the  said 
Senate  House  and  the  grounds  connected  therewith,  and  it  shall  be  their  duty  to 
provide  for  the  preservation  thereof,  and  for  the  protection  of  all  property  belong- 
ing to  the  state  of  New  York  that  may  be  deposited  therein. 

Appropriation ;  on  what  condition  payable.  §  3,  The  sum  of  twelve  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  for  the 
purchase  of  the  said  Senate  House  property,  and  for  the  repairs  and  improvement 
of  the  building  and  premises,  and  the  other  necessary  expenses  authorized  by  this 
act  in  the  management  and  custody  of  the  same.  But  no  part  of  this  sum  shall  be 
expended  until  a  contract  for  the  purchase  of  such  property  shall  be  secured,  and 
contracts  for  the  improvement  of  the  building  and  grounds  shall  also  be  secured, 
which  shall  satisfy  said  trustees  that  all  the  costs  herein  contemplated,  including 
the  cost  for  care  and  maintenance  for  one  year,  will  not  exceed  the  sum  herein 
appropriated ;  nor  until  the  attorney-general  shall  be  satisfied  that  the  title  to  be 
acquired  by  the  state  shall  be  good  and  suflScient  for  the  purposes  herein  con- 
templated. 
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PUBLIC  LIBRARIES. 

TITLE  VIII. 

Of  the  State  Library. 


[parti. 


Annual  appropriation  of  one  thousand  dollars  for  its  enlargement. 
Three  hundred  dollars  to  be  paid  annually  by  assistant  register  of  the  < 
of  chancery,  out  of  its  fund. 


Sbo.  1. 

2.  Three  hundred  dollars  to  be  paid  annually  by  assistant  register  of  the  court 

'  chancery,  out  of  its  fund. 
8.  When  the  expenses  of  the  court  wi}l  not  allow  of  that  sum,  it  is  to  be  reduced. 
4.  Trustees  of  library  to  report  annually  to  legislature. 
5  and  6.  Trustees  to  appoint  a  librarian,  and  to  prescribe  regulations  of  library. 

7.  President  of  senate  and  speaker  of  assembly,  before  granting  certificate  to 

members,  shall  see  that  they  have  returned  book^  taken  from  library. 

8.  No  book  or  map  to  be  taken,  except  by  members  of  legislature. 

9.  Contingent  expenses  of  library  paid  out  of  treasury. 

Section  i.  There  shall  be  paid  out  of  the  treasury,  to  the  trus- 
tees of  the  state  library,  in  every  year,  the   sum  of  one  thousand 
dollars,  for  the  gradual  enlargement  of  the  library. 
[L.  1827,  318,  J  2.  J 

§  2.  It  shall  be  the  duty  of  the  court  of  chancery,  to  direct  the 
assistant  register  of  that  court  to  pay,  in  the  month  of  May,  in  each 
year,  to  the  said  trustees,  out  of  the  interest  or  profits  arising  from 
the  surplus  of  the  common  fund  appertaining  to  the  court  of  chan- 
cery, and  under  the  particular  charge  of  such  assistant  register,  the 
sum  of  three  hundred  dollars,  to  be  expended  in  the  gradual 
enlargement  of  the' library. 
[L.  1825,  302.  }  '!.] 

§  3.  If  at  any  time  the  interest  or  profits  of  said  fund  shall  not 
be  sufficient  to  discharge  the  contingent  expenses  of  the  court  of 
chancery,  and  also  the  annual  appropriation  of  three  hundred  dol- 
lars, the  court  of  chancery  may  direct  that  such  annual  sum  be  so 
reduced,  that  the  expenses  of  the  court  shall  be  first  paid. 
[L.  1825,  302,  }  2.] 

§  4.  It  shall  be  the  duty  of  the  trustees  of  the  state  library,  annu- 
ally to  report  to  the  legislature,  the  manner  in  which  the  moneys 
by  them  received  during  the  year  preceding,  have  been  expended ; 
together  with  a  true  and  perfect  catalogue  of  all  the  books,  maps 
and  charts  then  remaining  in  the  library. 
[L.  1825,  302,  }  4.] 

§  5.  The  trustees  shall  have  power,  from  time  to  time,  to  appoint 
a  librarian  to  superintend  and  take  care  of  the  library ;   and  to  pre- 
scribe such  rules  and  regulations  for  the  government  of  the  library, 
as  they  shall  think  proper. 
f  L.  1818,  297,  }  2.] 

§  6.  It  shall  be  the  duty  of  the  trustees  to  provide,  in  their  regula- 
tions, that  any  member  of  the  senate  or  assembly,  during  the  session 
of  the  legislature,  or  during  the  sitting  of  the  court  for  the  correc- 
tion of  errors,  or  of  the  senate  only,  shall  be  permitted,  under  proper 
restrictions,  forfeitures  and  penalties,  to  take  to  his  boarding-house, 
or  private  room,  any  book  belonging  to  the  library,  except  such 
books,  as  the  trustees  shall  determine  are  necessary  always  to  ba 
kept  in  the  library,  as  books  of  reference ;  but  no  member  of  the 
legislature  shall  be  permitted  to  take  or  detain  from  the  library, 
more  than  two  volumes  at  any  one  time. 
[L.  1825,  303,  }  5.] 
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§  7.  Before  the  president  of  the  senate,  or  the  speaker  of  the   'title  8. 
assembly,  shall  grant  to  any  member  a  certificate  of  the  time  of  his  Members 
attendance,  he  shall  be  satisfied  that  such  member  has  returned  all  K»Sk?™ 
books  taken  out  of  the  library  by  him,  and  has  settled  all  accounts 
for  fines,  for  injuring  such  books,  or  otherwise. 

[L.  1825,  303,  }  5.] 

§  8.  It  shall  also  be  the  duty  of  the  trustees  to  provide  in  their  Books,  Ac. 
regulations,  that  no  book,  map,  or  other  publication,  shall  be  at  any  Suce^out. 
time  taken  out  of  the  library  by  any  other  person  than  a  member     [^ii] 
of  the  legislature,  for  any  purpose  whatever. 

[L.  1818.  297,  }  2 ;  L.  1825,  303,  }}  3  and  6 ;  L.  1829,  ch.  188.] 

§  9.  The  contingent  expenses  of  the  library,  incurred  for  sta-  contingent 
tionery,  fire-wood,  candles,  and  the  binding  of  the  books  purchased  ^^p®*^*®*- 
for  or  deposited  in  the  library,  shall  be  duly  certified  by  a  majority 
of  the  trustees,  and  paid  out  of  the  treasury. 
[L.  1818,  297,  $  2 ;  L.  1825,  p.  303,  $}  3  and  6 ;  L.  1820,  ch.  188.] 


L.  1840,  Chap.  381  —An  act  in  relation  to  the  state  lihrary. 

DuUes  and  powers  of  tnutees.  §  3.  The  acting  trustees  will,  from  time  to  time, 
ve  directions  to  the  librarian  in  relation  to  the  proper  and  safe  keeping  of  the 
K)k8,  maps,  charts  and  other  property  belonging  to  the  said  library,  and  may  by 
way  of  amercement,  for  every  violation  or  neglect  of  duty,  suspend  or  deduct  from 
his  salary  or  emolument  any  part  thereof  not  exceeding  half  of  it  in  any  one  year. 
[The  remainder  is  omitted  as  temporary.] 


L.  1844,  Chap.  255  — An  act  in  relation  to  the  state  lihrary. 

Truitees.  SECTION  1.  The  regents  of  the  university  of  the  state  of  New  York 
are  hereby  constituted  and  shall  continue  the  trustees  of  the  state  library. 

Money  to  be  paid  over.  §  2.  The  present  trustees  of  the  state  library  shall,  im- 
mediately after  the  passage  of  this  act,  pay  over  to  the  secretary  of  the  regents 
of  the  university,  all  sums  remaining  in  their  hands  unexpended  of  moneys  appro- 
priated by  law  for  the  purposes  of  the  said  library,  and  shall  also  deliver  to  the 
said  secretary,  all  books,  documents,  vouchers  and  papers  in  their  custody  or 
under  their  control,  belonging  or  relating  to  the  said  library. 

librarian  how  to  be  appointed.  §  3.  The  trustees  hereby  appointed  shall  have 
.power,  from  time  to  time,  to  appoint  a  librarian  to  superintend  and  take  care  of 
the  said  library,  and  to  prescribe  such  rules  and  regulations  for  the  government 
of  the  library,  as  they  shall  think  proper ;  and  to  remove  the  librarian  at  any 
time  when  they  shall  deem  it  expedient ;  but  for  the  purpose  of  removing  or  ap- 
pointing a  librarian,  twelve  of  the  said  tnistees  shall  be  required  to  form  a  quorum. 

Contingent  ezpenses.  §  4.  The  contingent  expenses  of  said  library,  incurred  for 
stationery,  fixtures,  fuel,  candles,  binding  of  the  books  purchased  ifor  or  deposited 
in  the  library,  and  the  expenses  of  cleaning  the  apartments  in  which  the  library 
is  kept,  and  providing,  from  time  to  time,  necessary  furniture  for  the  same,  shall 
be  duly  certified  by  the  chancellor  and  secretary  of  the  regents  of  the  university, 
and  paid  out  of  the  treasury  of  this  state ;  but  that  portion  of  the  said  contingent 
expenses  appropriated  to  the  purchase  of  stationery  and  candles,  shall  not  exceed 
the  sum  of  seventy-five  dollars  for  each  year. 

library,  how  to  be  kept  open.  §  5.  The  state  library  shall  be  kept  open,  every 
day  in  the  year,  Sundays  excepted,  during  such  hours  in  each  day  as  the  trustees 
of  said  library  may  direct. 
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Duty  of  librarian.  §  6.  The  librarian  shall  be  constant  in  his  personal  attendance 
upon  the  library,  during  the  hours  it  shall  be  directed  to  be  kept  open,  and  shall 
perform  such  other  duties  as  may  be  imposed  by  law  or  by  the  rules  and  regula- 
tions which  may  be  prescribed  by  the  said  trustees.  He  may  appoint  some  person 
of  a  suitable  age  and  having  proper  qualifications  for  the  situation,  as  assistant, 
but  such  appointment  shall  oe  submitted  to  the  trustees  for  their  approval,  and 
shall  not  be  effectual  without  such  approval. 

Annual  report  §  7.  It  shall  be  the  duty  of  the  trustees  of  the  state  library  an- 
nually to  report  to  the  legislature,  the  manner  in  which  the  moneys  by  them  re- 
ceived during  the  year  preceding  have  been  expended,  together  with  a  true  and 
perfect  catalogue  of  all  the  books,  maps  and  charts  which  have  been  added  to  the 
library  since  Sie  date  of  the  last  preceding  annual  report,  and  whether  any,  and 
if  so,  what  books,  maps  and  charts  have  been  lost ;  and  also  at  the  end  of  every 
five  years,  to  report  in  like  manner  a  full  and  perfect  catalogue  of  all  the  books, 
maps  and  charts  then  remaining  in  the  library. 

Salary.  §  8.  The  salaries  of  the  librarian  and  his  afeistant,  shall  be  r^pilated 
by  the  trustees  at  such  sums  as  they  shall  deem  reasonable,  not  exceeding  in  the 
whole  for  both  of  them,  the  sum  of  eight  hundred  and  twenty-five  dolmrs  per 
annum ;  and  such  salaries  shall  be  paid  quarterly  or  monthly  in  the  discretion  of 
the  trustees. 

[SectioD  9  repeals  inconsiatent  acts.] 


li.  1845,  Chap«  85  —  An  act  relative  to  the  state  library. 

Boolau  Section  1.  The  heads  of  the  several  departments,  and  the  trustees  of 
the  state  library  shall  have  the  same  right  to  take  books  from  the  library  as  is 
now  enjoyed  by  members  of  the  legislature. 

New  catalogue  to  be  made.  §  2.  The  said  trustees  are  hereby  authorized  to  pre- 
pare a  new  catalogue  of  the  Ubrary  as  soon  as  conveniently  may  be,  and  to  cause 
the  same  to  be  printed,  the  expense  of  which,  together  with  all  the  contingent 
expenses  of  the  library,  as  certified  by  the  trustees,  shall  be  paid  out  of  the 
treasury. 

Impesfect  books  may  be  sold  §  3.  The  trustees  of  the  state  library  may,  from 
time  to  time,  sell  or  exchange  duplicate  or  imperfect  books  belonging  to  the 
library,  not  necessary  for  the  use  thereof. 

Book-cases.  §  4.  The  trustees  shall  cause  the  book-cases  in  the  miscellaneooa 
library,  if  they  shall  deem  it  necessary  so  to  do,  from  time  to  time,  to  be  enclosed 
with  glass  or  wire  doors,  as  they  may  deem  best,  the  expense  of  which  shall  be 
paid  as  part  of  the  contingent  expenses  of  the  library. 

laights,  sutionery  and  salary.  §  5.  The  allowance  for  lights  and  stationery  in  the- 
state  library  is  hereby  increased  fifty  dollars  per  annum ;  the  annual  allowance  for 
the  salary  of  the  librarian  and  assistant  is  hereby  increased  one  hundred  and 
seventy-five  dollars,  to  be  divided  among  them  as  the  trustees  shall  direct. 

Appropriation  to  purchase  D.  B.  Warden's  library.  §  6.  The  sum  of  four  thousand 
dollars  is  hereby  appropriated,  to  be  paid  on  the  order  of  the  said  trustees  out  of 
the  treasury,  for  the  purchase  of  the  library  of  David  B.  Warden,  of  Paris,  to  be 
deposited  in  the  state  library,  referred  to  in  a  report  of  the  said  trustees,  made  to 
the  assembly  on  the  thirteenth  day  of  January  last ;  provided  the  said  libraiy  be 
delivered  to  the  trustees  for  that  sum,  without  any  charge  for  transportation,  or 
other  expenses  of  any  description. 

Laws,  etc.,  to  be  sent  to  foreign  governments.  §  7.  The  said  trustees  shall  annually 
hereafter,  as  long  as  they  may  consider  it  proper,  transmit  to  the  French  govern- 
ment, and  to  such  other  foreign  governments  as  may  have  made  donations  to  tWs 
state,  in  books  or  works  of  art,  a  duplicate  copy  of  the  Session  Laws  and  legisla* 
tive  documents  of  this  state. 
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Ii«  1848,  Chap.  262  —  An  act  making  appropriations  for  the  state  library. 

AssiBtant  librarian,  etc.  [Part  of  §  2.]  The  assistant  librarian  and  messenger 
shall  be  appointed  by  the  trustees  of  the  library. 

Judges  of  appeals  may  use  hooks.  §  3.  The  judges  of  the  court  of  appeals  and  the 
justices  of  the  supreme  court,  shall  be  allowed  to  take  books  from  the  library 
under  the  same  regulations  as  the  members  of  the  legislature. 

[The  remainder  is  omitted  as  temporary.  ] 


[Supplementary  Title.] 

TITLE  8\ 

Of  other  Libraries  belonging  to  the  State. 

L.  1849,  Chap.  300  —An  act  concerning  the  library  of  the  late  court  of 
chancery  and  the  supreme  court,  and  for  locating  and  increasing  the 
same. 

library  gf  the  court  of  appeals.  SECTION  1.  The  public  library  called  the  "chancel- 
lor's library  "  shall  continue  to  be  a  public  library  under  the  name  of  "  the  library 
of  the  court  of  appeals,"  and  the  judges  of  that  court  shall,  by  an  order  entered 
in  their  minutes,  direct  the  location  of  the  same  at  some  place  west  of  the  seat  of 
government ;  and  on  suitable  and  convenient  rooms  and  accommodations  being 
provided  in  such  place,  the  said  judges  shall  direct  the  clerk  of  that  court  to  re- 
move the  said  library  to  that  place.  But  before  such  removal  the  regents  of  the 
university  may  in  their  discretion  take  from  said  library,  and  deposit  in  the  state 
library  at  Albany,  books  of  which  copies  are  not  now  in  said  state  library. 

Duplicate  copies  how  to  be  disposed  o£  §  2.  Such  books  in  the  said  library  as  are 
duplicates  or  copies  of  other  books  therein,  and  such  others  as  the  said  judges 
shall  think  proper,  shall  under  the  like  direction  be  located  at  any  other  place  west 
of  the  seat  of  government,  which  the  said  judges  shall  designate ;  and  on  suitable 
and  convenient  rooms  and  accommodations  being  provided,  such  books  shall  in  like 
manner  be  removed  to  that  place,  and  on  being  so  removed  those  books  and  such 
others  as  shall  be  added  thereto,  shall  constitute  another  public  library,  and  shall 
be  the  property  of  the  state. 

librarian  to  be  appointed.  §  3.  The  regents  of  the  university  shall  appoint  a  suit- 
able person  to  be  librarian  of  the  library  of  the  court  of  appeals,  and  shall  desig- 
nate the  compensation  to  be  paid  to  him,  and  they  shall  also  appoint  a  suitable 
person  for  librarian  of  any  other  library  which  may  be  established  under  the  pre- 
ceding section,  and  designate  his  compensation. 

The  law  libraries  of  late  supreme  court,  etc.,  how  to  be  used.  §  4.  Tlie  three  law 
libraries  of  the  judges  of  the  late  supreme  court,  and  the  library  of  the  late  vice- 
chancellor  of  the  second  circuit,  are  hereby  declared  to  be  for  the  use  of  the  four 
judges  of  the  court  of  appeals  elected  by  the  people  of  the  state  at  large,  and  their 
successors  in  office,  and  the  clerk  of  that  court  shall  cause  to  be  made  any  removal 
of  books  necessary  to  carry  this  section  into  effect,  and  for  the  purpose  of  enlarg- 
ing the  library  of*the  late  vice-chancellor  of  the  second  circuit,  and  equalizing  and 
enlarging  the  four  libraries  in  this  section  mentioned,  a  portion  of  the  interest 
fund  upon  moneys  temporarily  deposited  in  the  office  of  the  clerk  in  chancery  for 
said  second  circuit  not  exceeding  three  thousand  dollars  may  be  applied  under  the 
direction  of  the  said  judges. 

Olerk  of  the  court  of  appeals  to  keep  certain  moneys  invested.  §  5.  The  clerk  of  the 
court  of  appeals  shall  keep  invested  in  his  name  of  office  in  such  manner  as  that 
court  shall  direct,  a  certain  fund  accumulated  by  way  of  interest  upon  moneys 
temporarily  deposited  in  the  court  of  chancery  known  as  the  chancellor's  library 
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fund  and  interest  fund,  together  with  the  residue  of  the  interest  fiind  from  the 
second  circuit  mentioned  in  the  preceding  section ;  and  the  income  of  such  fund 
for  the  year  last  passed  and  the  future  income  thereof  until  otherwise  provided  by 
law  may  be  expended  under  the  direction  of  the  judges  of  the  court  of  appeals  as 
follows :  The  expenses  of  carrying  this  act  into  effect  shall  be  paid  therefrom,  and 
also  the  compensation  of  any  librarian  or  librarians  to  be  appointed  under  this 
act ;  a  portion  of  said  income  not  exceeding  one-fourth  part  tiiereof,  may  be  ex- 
pended in  enlarging  and  improving  the  four  libraries  for  the  use  of  the  judges 
mentioned  in  the  last  preceding  section,  and  the  residue  shall  be  expended  in 
enlarging  and  improving  the  public  libraries  in  the  first  two  sections  of  this  act 
mentioned.  Nothing  in  this  act  contained  shall  bring  a  charge  upon  the  treasuiy 
of  the  state. 

Rules  to  be  framed  by  regents.  §  6.  The  regents  of  the  university  shall  frame  and 
establish  suitable  rules  and  regulations  for  the  use  of  the  books  in  the  public 
libraries  mentioned  in  this  act,  and  shall  add  to  and  amend  the  same  as  shall  be 
necessary. 


Lf  1850,  Chap.  155  —  An  act  to  procure  a  law  library  for  the  office  of  the 

attorney-general  • 

$1,600  appropriated.  Sbction  1.  The  treasurer  shall  pay,  on  the  warrant  of  the 
comptroller,  to  the  attomey-jgeneral  the  sum  of  fifteen  hundred  dollars,  to  provide 
a  law  library  for  the  office  of  the  attorney-general  of  this  state,  and  the  said  attor- 
ney-general shall  prudently  and  carefully  expend  said  money  so  appropriated,  in 
the  purchase  of  such  law  books  as  shall  in  his  judgment  be  most  useful  in  the  said 
office,  and  which  library,  when  so  purchased,  shall  be  known  as  the  attorney-gen- 
eral's library,  and  shall  forever  thereafter  be  kept  in  his  office. 

Catalogue  to  be  filed  with  secretary  of  state.  §  2.  The  attorney-general  shall,  im- 
mediately after  completing  the  purchase  of  said  library,  file  in  the  office  of  the 
secretary  of  state  a  true  catalogue  of  the  books  so  purchased  by  him,  stating  therein 
the  name  or  title  of  each  book  so  purchased,  and  the  price  paid  for  the  same;  and 
shall  annually  thereafter,  on  the  last  Monday  of  December  in  each  year,  file  in 
the  office  of  the  said  secretary  a  true  catalogue  of  the  law  books  in  his  office,  be- 
longing to  the  state,  and  constituting  the  attomey-general's  library. 


L.  1859,  Chap.  230  —  An  act  to  establish  and  preserve  a  law  library  in  the 
sixth  Judicial  district,  to  be  called  'Hhe  supreme  court  library/' 

library  efrtabliahed.  SECTION  1.  There  shall  be  a  law  library,  which  shall  be 
called  "  the  supreme  court  library,'*  and  it  shall  be  located  at  Binghamton,  in  tiie 
county  of  Broome. 

SUte  treasurer  to  purchase  and  forward  books.  §  2.  The  state  treasurer  shall  pur- 
chase law  books  for  said  supreme  court  library,  not  exceeding  five  thousand  doUars 
in  value  ;  which  books  shall  be  designated  by  a  writing,  to  be  signed  by  at  least 
three  of  the  justices  of  the  supreme  court,  residing  in  the  sixth  judicial  district ; 
and  said  treasurer  shall  forwam  the  books  so  purchased  by  him,  to  the  clerk  of 
Broome  county,  at  Binghamton,  at  the  expense  of  the  state. 

[Section  3  temporary.] 

Books  to  be  forwarded  within  one  month  after  receiving  .writing  designating  samei 
§  4.  The  treasurer  shall  purchase  and  forward  said  books,  as  aforesaid^  ¥dthin  one 
month  after  he  shall  receive  the  writing,  designating  the  books  to  be  purchased 
by  him,  signed  as  mentioned  in  section  three  of  this  act ;  and  he  shall  purchase 
said  books  at  the  lowest  price  for  which  they  shall  be  offered  to  him,  due  r^ard 
being  had  to  their  quality. 

Olerk  of  Broome  county  to  take  care  of  same.  §  5.  The  clerk  of  Bit)ome  county  shall 
take  care  of  said  supreme  court  library,  and  shall  keep  the  same  in  the  court- 
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house  at  Binghamton ;  subject,  however,  to  such  orders,  rules  and  regulations  as 
may  be  made  touching  the  same,  by  a  majority  of  the  justices  of  the  supreme 
court,  residing  in  the  said  sixth  district. 

[Abi-ogated  by  L.  1872,  ch.  392.] 

Clerk  to  be  paid  for  services.  §  6.  The  clerk  shall  be  paid  by  the  county  of  Broome 
all  necessary  expenses  he  may  incur  in  taking  proper  and  suitable  care  of  said 
library,  and  also  such  compensation  for  his  services  as  shall  be  fixed  by  the  board 
of  supervisors  of  said  county. 

[The  same.] 

Access  to  library.  §  7,  The  judges  of  the  court  of  appeals,  the  justices  of  the 
supreme  court,  county  judges,  surrogates,  district  attorneys,  sheriffs,  attorneys  at 
law,  justices  of  the  peace,  all  public  officers,  and  all  other  persons  shall,  at  all 
reasonable  hours,  have  access  to  said  library,  and  may  read  and  examine  the 
books  therein,  so  long  as  they  shall  conduct  themselves  in  an  orderly,  proper  and 
respectful  manner ;  and  when  they  fail  to  do  that,  said  clerk  may  eject  or  exclude 
them  from  the  room  or  rooms  in  which  said  library  shall  be  kept. 

I^Jnry  or  destruction  of  books  a  misdemeanor.  §  8.  Whoever  shall  intentionally 
injure  or  destroy,  or  convert  to  his  own  use,  any  book  belonging  to  said  library, 
shall  be  gUilty  of  a  misdemeanor  and  may  be  indicted  and  punished  therefor. 

Room  to  be  provided.  §  9.  The  board  of  supervisors  of  Broome  county  shall  pro- 
vide a  suitable  room  or  rooms,  and  suitable  cases  in  the  court-house  at  Bingham- 
ton, for  said  supreme  court  library ;  and  said  court  may  have  said  library  insured 
for  the  benefit  of  said  library. 

Books  not  to  be  taken  from  court-house  without  permission.  §  10.  Whoever  shall  take 
any  book  belonging  to  said  library,  out  of  the  court-house,  without  permission 
from  the  clerk  of  Hroome  coimty,  or  from  one  of  the  justices  of  the  supreme  court, 
shall  be  liable  to  be  sued  therefor,  by  and  in  the  name  of  said  clerk ;  and  in  such 
suit  the  clerk  shall  recover  treble  the  value  of  the  book  or  books  so  taken,  with 
costs,  for  the  benefit  of  said  library. 

Olerk  to  make  catalogue.  §  H.  The  said  clerk  shall  make  a  catalogue  of  the  books 
in  said  library,  in  the  month  of  October  of  each  year,  and  deliver  the  same  to  the 
board  of  supervisors  of  Broome  county,  at  the  first  meeting  of  such  board  there- 
after ;  in  which  catalogue  shall  be  stated,  the  books  purchased  or  lost,  or  stolen, 
or  taken  away,  or  out  of  the  library,  or  injured  since  the  making  of  the  last  pre- 
vious catalogue. 


L.  1860,  Chap.  402  — An  act  in  relation  to  the  **  supreme  court  lihrary/' 

To  be  supplied  with  law  books  to  the  same  extent  as  court  of  appeals  library.  Section 
1.  The  supreme  court  library,  located  at  Binghamton,  shall  hereafter  be  supplied 
with  law  books  to  the  same  extent  that  the  library  of  the  court  of  appeals  is  sup- 
plied with  law  books,  and  the  expense  thereof  shall  be  defrayed  in  like  manner. 

Reporta  to  be  supplied.  §  2.  Said  supreme  court  library  shall  be  supplied  with 
the  reports  of  all  the  decisions  of  the  various  courts  in  the  United  States  (except- 
ing those  of  Massachusetts  and  New  York),  not  heretofore  agreed  to  be  furnished 
by  Banks  and  Brothers,  by  their  contract  made  with  the  late  state  treasurer,  pur- 
suant to  the  act  of  eighteen  hundred  and  fifty-nine ;  and  said  books  shall  be  paid 
for  in  the  same  manner  that  books  are  paid  for  which  are  furnished  to  the  said 
library  of  the  court  of  appeals. 

Other  books.  §  3.  Said  supreme  court  library  shall  be  supplied  with  all  the  books 
designated  therefor  in  eighteen  hundred  and  fifty-nine,  by  the  justices  of  the 
supreme  court  of  the  sixth  judicial  district,  which  Banks  and  Brothers  are  not 
bound  to  furnish  by  their  said  contract ;  and  said  library  shall  also  be  supplied 
¥dth  such  other  law  books  as  shall  be  necessary  to  complete  said  library,  according 
to  the  original  intention. 


Digitized  by 


Google 


682    ^  18W.  CH.  m.  PUBLIC  LIBRARIES.  [part  i. 

Book!  to  h%  dadgnated  in  writiiig.  §  4.  All  books  purchased  pursuant  to  this  act 
shall  b©  desi^ated  in  writing,  signed  by  a  majority  of  the  justices  of  the  supreme 
court  of  the  sixth  judicial  district;  and  said  justices,  or  one  of  them,  E^lf  pur- 
chase said  books  on  the  credit  of  the  state,  ana  the  same  shall  be  paid  for  as  here- 
inbefore prescribed  by  this  act. 

lu  1803,  Chap.  401  —  An  act  to  establish  a  law  library  for  the  el^rhth  Judi- 
cial district  in  the  city  of  BaflTalo. 
library  eflrtablished.    SECTION  1.  There  shall  be  a  law  library  located  at  the  city 
of  Buffalo,  which  shall  be  known  as  the  law  library  of  the  eighth  judicial  district 
TmitoM  of  law  library ;  vaoanoiai,  how  filled  j  approprlaticma,  how  disbnned;  mlas  for 
management  of  library ;  penalties  for  violation  and  for  ii^jtirlea ;  rooma,  fbrnitnre,  etc  t  anmnd 
county  tax  therefor;  rfq^Mrt  to  regents.    §  2.  The  said  library  shall  be  under  the  care 
and  management  of  Charles  Daniels  and  Dennis  Bowen,  and  the  person  succeed- 
ing to  the  office  of  judge  of  the  superior  court  of  Buffalo,  in  the  place  of  Joseph 
G.  Hasten,  deceased,  and  their  successors  in  office,  who  shall  be  known  as  the 
trustees  of  the  law  library  of  the  eighth  judicial  district.     In  case  of  a  vacancy 
in  said  board  of  trustees  it  shall  be  filled  at  a  general  term  of  the  supreme  coart 
of  the  fourth  judicial  department  by  the  judges  thereof,  subject,  however,  to  such 
orders,  rules  and  regulations  touching  the  same  as  may  be  made  from  time  to 
time  by  a  majority  of  the  justices  of  the  supreme  court  residing  in  said  district. 
All  appropriations  made  for  said  library  shall  be  paid  to  the  said  trustees,  to  be 
by  them  aisbursed  in  the  purchase  of  books  for  said  library.    The  said  trustees 
may  make  rules  and  regulations  for  the  management  and  protection  of  said 
library,  and  prescribe  penalties  for  the  violation  thereof ;  and  may  sue  for  and 
recover  such  penalties,  and  may  maintain  actions  for  injuries  to  said  library; 
they  may  procure  proper  furniture  for  said  library,  hire  suitable  rooms,  employ  a 
librarian,  provide  fuel  and  lights,  and  defray  all  the  incidental  expenses  of  the 
care  and  management  of  said  library ;  they  shall  yearly  ascertain  the  amount 
necessary  for  the  aforesaid  purposes  and  certify  it  to  the  board  of  supervisors  of 
Erie  county,  who  shall  pay  the  same.    They  shall  yearly  make  a  report  to  the 
regents  of  the  university  of  the  state,  of  said  library.     [Thm  amended  byL.  1871, 
ch.  747.] 

librarians  to  report  to  trustees.  §  3.  The  librarian  or  person  in  charge  of  the 
several  libraries  belonging  to  the  state,  except  the  state  library  at  Albany,  shall, 
without  delay,  report  to  the  saii  trustees  what  duplicates  of  law  books  are  in  snch 
library,  and  upon  the  request  of  such  trustees  shall  deliver  one  of  such  duplicates 
to  them  for  the  use  of  the  library  hereby  established,  except  such  duplicates  as 
may  be  kept  for  the  exclusive  use  of  the  court  of  appeals  or  the  members  thereof. 
The  trustees'  of  the  state  library  are  hereby  authorized  to  place  in  the  library 
hereby  founded  any  duplicates  of  books  in  their  possession  which  they  may  deem 
proper.  » 

[Section  4  repealed  by  L.  1886.  ch.  693.] 

$6,000  appropriated.  §  5.  The  sum  of  five  thousand  dollars  is  hereby  appropri- 
ated to  the  use  of  the  said  library,  which  sum  the  treasurer  is  hereby  required  to 
pay  on  the  warrant  of  the  comptroller. 

[Section  6  tempoi*ary.] 

L.  ]863»  Chap.  463— An  act  to  establish  a  law  library  for  the  second 
Judicial  district  in  the  city  of  Brooklsrn. 

Ubrary  esUblished.  SECTION  1.  There  shall  be  a  law  library  located  at  the  ritf 
of  Brooklyn,  which  shall  be  known  as  the  "  law  library  of  the  second  judicial 
district." 

Tustees  J  their  power.  §  2.  The  said  library  shall  be  under  the  care  and  manage- 
ment of  the  trustees  of  the  law  library  of  the  city  of  Brooklyn ;  subject,  however, 
to  such  orders,  rules  and  regulations,  touching  the  same,  as  may  be  made,  froin 
time  to  time,  by  a  majority  of  the  justices  of  the  supreme  court  residing  in  said 
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district.  All  appropriations  made  for  said  library  shall  be  paid  to  the  said  trus- 
tees, to  be  by  them  disbursed  in  the  purchase  of  books  for  said  library.  The  said 
trustees  may  make  rules  and  regulations  for.  the  management  and  protection  of 
said  library,  and  prescribe  penalties  for  the  violation  thereof;  they  may  sue  for 
and  recover  such  penalties,  and  may  maintain  actions  for  injuries  to  said  library ; 
they  may  procure  proper  furniture  for  said  library,  hire  suitable  rooms,  employ  a 
librarian,  provide  fuel  and  lights,  and  defray  all  the  incidental  expenses  of  the 
-care  and  management  of  said  library ;  they  shall  yearly  ascertain  the  amount 
necessary  for  the  aforesaid  purposes,  and  certify  it  to  the  board  of  supervisors  of 
Kings  county,  who  shall  pay  the  same.  They  shall  yearly  make  a  report  to  the 
regents  of  the  university,  of  the  state  library,  the  adcQtions  made  to  said  library 
during  the  preceding  year. 

Ii^jiiring  books,  etc.  §  3.  Any  person  who  shall  wilfully  injure  any  of  the  books, 
furniture  or  property  of  said  library,  shall  be  guilty  of  a  nusdemeanor. 

[Section  4  temporary.] 

Lu  1865,  Chap.  722— An  act  to  establisli  a  law  library  iu  the  city  of  New 

Yorlt. 

library  created.  SECTION  1.  There  shall  be  a  law  library  located  in  the  city  of 
New  York,  which  shall  be  known  as  the  New  York  law  library. 

How  governed.  §  2.  The  said  library  shall  be  under  the  care  and  management 
of  the  justices  of  the  supreme  court  of  the  first  judicial  district,  who  shall  be  the 
trustees  thereof.  All  appropriations  made  for  said  library  shall  be  paid  to  said 
trustees,  to  be  by  them  disbursed  in  the  purchase  of  books  for  said  library.  The 
.said  trustees  may  make  rules  and  regulations  for  the  management  and  protection 
of  said  library,  and  prescribe  penalties  for  the  violation  thereof;  they  may  sue  for 
and  recover  such  penalties,  and  may  maintain  actions  for  injuries  to  said  library ; 
they  may  procure  proper  furniture  for  said  library,  hire  suitable  rooms,  employ  a 
librarian,  provide  fuel  and  lights,  and  defray  all  the  incidental  expenses  of  the 
<;are  and  management  of  the  said  library ;  they  shall  yearly  ascertain  the  amount 
necessary  for  the  aforesaid  purposes,  and  certify  it  to  the  board  of  supervisors  of 
New  York  county,  who  shall  pay  the  same. 

Duplioatea  from  sute  Ubrary.  §  3.  The  trustees  of  the  state  library  are  hereby 
authorized  to  place  in  the  library  hereby  founded  any  duplicate  of  books  in  their 
possession  which  they  may  deem  proper,  and  the  clerk  of  the  court  of  appeals  is 
hereby  required  to  send  to  said  library  one  copy  of  the  printed  cases  and  points 
in  all  cases  argued  or  submitted  in  said  court. 

[Section  4,  repealed  by  L.  1886,  ch.  598.] 

Appropriation.  §  5.  The  sum  of  five  thousand  dollars  is  hereby  appropriated  to 
the  use  of  the  said  library,  which  sum  the  treasurer  is  hereby  requii^  to  pay  on 
the  warrant  of  the  comptroller. 

li.  1866,  Chap.  882  —  An  act  to  establish  a  law  library  in  the  fourth  judi- 
cial district. 

laocation  of  library.  SECTION  1.  There  shall  be  a  law  library  for  the  fourth  judi- 
cial district  located  at  such  place  as  a  majority  of  the  justices  of  said  district  shall 
appoint,  which  shall  be  known  as  the  law  library  of  the  fourth  judicial  district ; 
•  and  until  the  majority  of  said  justices  shall  otherwise  determine,  it  shall  be  loca- 
ted in  the  city  of  Schenectady. 

Justices  ez-offioio  trustees;  duties.  §  2.  The  justices  of  the  supreme  court  of  the 
fourth  judicial  district  for  the  time  being  shall  be  ex-officio  trustees  of  the  said  law 
library,  and  the  same  shall  be  under  the  care  and  management  of  the  said  trus- 
tees ;  and  it  shall  be  the  duty  of  the  said  justices,  by  a  majority  of  their  said 
number  from  time  to  time  to  make  orders,  rules  and  regulations  touching  the 
•care,  management,  protection  and  due  preservation  of  the  said  library,  and  pre- 
43cribe  penalties  for  the  violation  thereof,  and  may  sue  for  and  recover  such  penal- 
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ties  for  violation  thereof,  and  may  maintain  actions  for  injuries  to  said  tibnuy. 
They  may  procure  proper  furniture  for  said  library,  hire  suitable  rooms,  appoint 
a  suitable  librarian,  provide  fuel  and  lights,  and  defray  all  incidental  expenses  of 
the  care  and  management  of  said  library. 

▲pproprlationa,  to  whom  paid,  etc ;  report  to  truftees  of  state  library.  §  3.  All  appro- 
priations made  for  said  library  shall  be  paid  to  said  trustees,  to  be  by  them  dis- 
bursed in  the  purchase  of  books  for  said  library.  The  said  trustees  shall  report 
annually  to  the  trustees  of  the  state  library  the  catalogue  of  books  in  the  said 
library,  and  the  state  and  condition  thereof.  The  trustees  of  the  state  library  are 
hereby  authorized  to  place  in  the  library  hereby  founded,  any  duplicates  of  books 
in  their  possession  not  needed  in  the  state  library. 

[Section  4,  repealed  by  L.  1886,  eh.  593.] 

Amount  appropriated.  §  5.  The  sum  of  five  thousand  dollars  is  hereby  appro- 
priated to  the  use  of  the  said  library,  which  sum  the  treasurer  is  hereby  requured 
to  pay  on  the  warrant  of  the  comptroller. 

L.  1871,  Chap.  718  — An  act  making  appropriations  for  the  support  of 

government, 

[The  general  appropriation  act.] 

{Part  of  section  I.) 

I<aw  libraries ;  appropriation,  how  expended )  income  of  fimd,  how  applied.  To  pur- 
chase, for  the  judges  of  the  court  of  appeals,  additional  law  libraries,  which,  with 
the  law  libraries  now  owned  by  the  state  for  the  judges  thereof,  shall  be  and  remain 
the  law  libraries  for  them,  and  to  furnish  the  book-cases  therefor,  twenty  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary  therefor.  The  said  sum  shall  be 
expended  under  the  direction  of  the  chief  judges  of  the  said  court,  and  the  order 
of  the  chief  judge  shall  be  a  voucher  therefor.  And  the  income  of  the  fund  in 
the  control  and  custody  of  the  said  court,  heretofore  used  and  applied  to  the  re- 
plenishing of  the  law  libraries  of  the  said  judges,  shall  continue  to  be  applied  to 
the  replenishing  of  the  said  libraries,  and  those  hereby  provided  for ;  said  income 
to  be  expended  under  the  like  direction  and  order. 


Lh  1872,  Cbap,  392  —  An  act  in  relation  to  the  supreme  court  library  at 

Binghamton. 

laibrarian,  how  appointed.  SECTION  1.  The  librarian  of  the  supreme  court  library 
at  Binghamton  shall  be  appointed  by  a  majority  of  the  justices  of  the  supreme 
court  of  the  sixth  judicial  custrict,  and  shall  hold  his  office  during  the  pleasure  of 
said  justices. 

Salary.  §  2.  The  salary  of  said  librarian  shall  be  paid  quarterly  on  the,  first 
days  of  January,  April,  July  and  October  in  each  year,  and  the  amount  thereof 
shall  be  fixed  in  the  month  of  October  in  each  year  for  the  following  year,  by  a 
majority  of  said  justices  of  the  supreme  court,  but  such  salary  shall  not  exceed 
three  hundred  dollars  in  any  year,  which  shall  be  paid  by  the  county  of  Broome. 
[Thus  amended  by  L.  1881,  ch.  281.] 

Idbrarian  sa1]deot  to  directions  ol  Justices.  §  3.  Said  librarian  shall  be  subject  to  the 
directions  of  said  justices,  and  shall  be  governed  by  such  rules  and  regulations  as 
they  shall  make  from  time  to  time. 

Ck>ntingent  escpenses  to  be  paid  by  Broome  county.  §  4.  The  contingent  expenses  of 
said  library,  except  for  the  purchase  of  books,  shall  be  paid  as  heretofore  by  the 
county  of  Broome ;  which  contingent  expenses  must  be  first  certified  to  be  correct 
by  one  of  said  justices  or  by  the  county  judge  of  said  county. 

Olerk  not  to  have  any  charge  of  library.  §  5.  The  clerk  of  said  county  shall  not 
hereafter  have  any  charge,  care  or  control  of  said  library.  But  the  librarian,  to  be 
appointed  by  virtue  of  this  act,  shall  perform  all  acts  and  duties,  in  respect  to  said 
library,  heretofore  required  of  said  clerk. 

RepeaL  §  6.  All  laws  inconsistent  with  this  act  are  hereby  repealed,  and  thi« 
act  shall  take  effect  immediately. 
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Li.  1883,  Chap.  270  — An  act  in  relation  to  the  use  of  books  belongring  to 
the  sixth  judicial  district  library,  by  the  justices  of  the  supreme  court 
of  such  district,  and  the  expenses  of  transporting^  the  same. 

Books  to  be  sent  to  Justices  of  the  supreme  court.  Section  1.  The  librarian  of  the 
sixth  judicial  district  library  shall,  upon  the  written  request  <tf  any  justice  of  the 
supreme  court  of  such  district,  send  to  said  justice  any  of  the  books  contained  in 
said  library,  and  pay  the  charges  for  sending  and  returning  the  same.  The  sum 
80  paid  by  him  shall  be  repaid  to  him  out  of  any  moneys  appropriated  for  the 
support  or  maintenance  of  said  library,  upon  being  duly  certiiied  by  a  majority 
of  the  justices  of  the  supreme  court  of  said  district. 


L.  1874,  Chap.  323  — An  act  inakiner  appropriations  for  certain  expenses 
of  government,  and  supplying  deficiencies  in  former  appropriations. 

[The  "supply  bUl."] 

(Part  of  section  1.) 

Stote  law  library  for  the  third  Judicial  district.  For  the  purpose  of  establishing  a 
judicial  district  library  for  the  third  judicial  district,  to  be  located  at  Kingston, 
Ulster  county,  the  sum  of  four  thousand  five  hundred  dollars,  to  be  expended  in 
the  purchase  of  books  under  the  direction  and  supervision  of  the  justice  of  the 
supreme  court  residing  in  said  city. 


Li.  1876,  Chap.  193  — An  act  making  appropriations  for  certain  expenses 
of  government  and  supplying  deficiencies  in  former  appropriations. 

[The  annual  "supply  bill."] 

(Part  of  section  1.) 

Delhi  law  library.  For  the  purpose  of  establishing  a  law  library,  to  be  located  at 
Delhi,  Delaware  county,  for  the  use  of  the  supreme  court,  the  sum  of  two  thousand 
dollars,  to  be  expended  in  the  purchase  of  books,  under  the  direction  and  super- 
vision of  the  justice  of  the  supreme  court  residing  at  that  place ;  the  warrant  of 
the  comptroller  shall  not,  however,  be  issued  for  the  above  mentioned  sum  until  an 
equal  amount  shall  be  raised  either  by  private  subscription  or  by  resolution  of  the 
board  of  supervisors  of  Delaware  county,  for  the  same  purpose ;  the  dertificate  of 
said  justice  of  the  supreme  court  of  the  fact  shall  be  evidence  to  the  comptroller 
that  the  said  sum  has  been  raised. 

Utica  law  library.  For  the  purpose  of  establishing  a  law  library  to  be  located  at 
Dtica,  Oneida  county,  for  the  use  of  the  supreme  court,  the  sum  of  two  thousand 
dollars,  to  be  expended  in  the  purchase  of  books,  under  the  direction  and  super- 
vision of  the  justice  of  the  supreme  court  residing  in  said  city.  The  warrant  of 
the  comptroller  shall  not,  however,  be  issued  for  the  above  mentioned  sum,  until 
an  equal  amount  shall  be  raised,  either  by  private  subscription,  or  by  resolution 
of  the  board  of  supervisors  of  Oneida  county,  for  the  same  purpose.  The  certifi- 
cate of  said  justice  of  the  supreme  court  of  the  fact  shall  be  evidence  to  the  comp- 
troller that  the  sum  has  been  raised. 


Lfo  1882y  Chap.  51  — An  act  in  relation  to  the  supreme  court  library, 

located  at  Delhi. 

librarian  to  be  appointed.  Section  1.  The  justices  of  the  supreme  court  of  the 
sixth  judicial  district,  or  a  majority  of  them,  shall  appoint  a  librarian  for  the 
supreme  court  library,  located  at  Delhi,  Delaware  county.  New  York,  which 
librarian  shall  hold  his  office  during  the  pleasure  of  said  justices. 

The  same.  §  2.  Such  appointment  shall  be  in  writing  and  signed  by  a  majority 
of  said  justices  and  filed  in  the  office  of  the  clerk  of  Delaware  county. 

Salary.  §  3.  The  salary  of  such  librarian  shall  be  two  hundred  dollars  per 
annum  and  shall  be  paid  in  quarterly  payments  of  fifty  dollars  each  on  the 
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last  day  of  each  of  the  months  of  March,  June,  September  and  December  of  each 
year,  by  the  county  treasurer  of  the  county  of  Delaware,  from  the  funds  in  his 
hands  as  such  treasurer. 

Rules  and  regulations.  §.4.  Said  librarian  shall  be  subject  to  the  directions  of  said 
justices,  and  shall  be  governed  by  such  rules  and  regulations  as  they  shall  make 
from  time  to  time. 


Lu  1876.  Chap.  318  — An  act  to  authorize  the  appointment  of  a  librarian 
to  take  charee  of  the  library  of  the  third  Juaicial  district,  and  to  pro- 
Tide  for  the  insurance  thereof. 

Appointment  of  librarian ;  salary.  SECTION  1.  The  justice  of  the  supreme  court  resid- 
ing in  the  city  of  Kingston  is  hereby  authorized,  from  time  to  time,  to  appoint  a 
librarian  to  take  charge  of  the  law  library  of  the  third  judicial  district,  located  at 
Kingston,  and  who  shall  be  paid  a  salary  of  six  hundred  dollars  per  year,  the 
amount  to  be  payable  upon  the  certificate  of  said  justice,  out  of  the  moneys  raised 
in  the  county  of  Ulster  for  court  expenses  by  the  treasurer  thereof,  upon  the  pre- 
sentation of  such  certificate. 

Insuring  library.  §  2.  It  shall  also  be  the  duty  of  said  justice,  so  residing  at 
Kingston,  to  effect  an  insurance  upon  said  library,  the  cost  whereof  shall  be  paid 
in  like  manner  by  the  comptroller  of  the  state  of  New  York,  upon  a  like  certifi- 
cate. Such  insurance  to  be  made  in  the  name  of  the  people  of  the  state  of  New 
York,  and  in  case  of  loss  the  amount  thereof  shall  be  expended  in  the  purchase  of 
new  books  for  said  library,  in  the  same  manner  that  the  original  appropriationB 
were  used  for  that  purpose. 

lu  187  7t  Chap.  94  — An  act  to  authorize  the  appointment  of  a  librarian 
to  take  charge  of  the  law  library  in  the  fifth  Judicial  district,  located 
at  Utica. 

Appointment;  salary.  SECTION  1.  The  justice  of  the  supreme  court,  residing  in  the 
city  of  Utica,  is  hereby  authorized,  from  time  to  time,  to  appoint  a  librarian  to  take 
charge  of  the  law  library  in  the  fifth  judicial  district,  located  at  the  city  of  Dtica, 
and  who  shall  be  paid  a  salary  not  exceeding  six  hundred  dollars  per  year,  the 
amount  to  be  payable  upon  the  certificate  of  said  justice,  out  of  the  moneys  raised 
in  the  county  of  Oneida  for  court  expenses,  by  the  treasurer  thereof,  upon  the  pre- 
sentation of  such  certificate.     [Thtis  amended  by  L.  1887,  ch.  14.] 


li.  1880^  Ohap«  400  — An  act  making  appropriations  for  the  seyeral  Judi- 
cial district  libraries. 

[This  appi*opriation  act  contains  an  enumeration  of  the  various  Judicial  district  law  libraries, 
some  of  which  are  not  provided  for  in  any  of  the  foregoing  statutes.] 

▲ppropriationa.  SECTION  1.  There  is  hereby  appropriated,  and  the  treasurer  shall 
pay  on  the  warrant  of  the  comptroller  from  any  moneys  in  the  treasury  not  othe^ 
wise  appropriated,  the  several  amounts,  or  such  parts  thereof  as  shall  be  sufficient 
to  accomplish  the  purposes  herein  designated,  to  the  persons  and  for  the  objects 
herein  indicated,  namely:  For  supplying  deficiencies  in  various  law  libraries  of  the 
state,  for  paying  arrears  of  purchases,  and  for  additional  purchases  tiiereof,  as 
follows :  'hov  the  public  law  library  known  as  "  the  library  of  the  court  of  appeals," 
at  the  city  of  Rochester,  one  thousand  five  hundred  dollars,  to  be  paid  on  bills 
therefor  certified  by  a  justice  of  the  supreme  court  resident  at  or  nearest  to  the 
location  of  the  said  library ;  for  the  law  library  formerly  in  the  possession  of  Judge 
Hunt,  two  thousand  dollars,  to  be  paid  on  bills  therefor  certified  by  the  jud^ 
having  such  library  in  charge,  and  on  checks  or  drafts  of  the  chief  jud^  of  said 
court ;  and  for  the  several  mstrict  law  libraries  of  the  state,  to  be  paid  on  bills 
therefor  certified  by  the  justices  of  the  supreme  court,  or  a  majoritv  of  them,  resid- 
ing in  the  respective  judicial  districts,  as  follows :  For  the  second  judicial  district 
library  at  Brooklyn,  the  siun  of  two  thousand  dollars ;  for  the  third  judicial  district 
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library  at  Kingston,  fifteen  hundred  dollars ;  for  the  fourth  judicial  district  library 
at  Saratoga  Springs,  one  thousand  dollars ;  for  the  fifth  judicial  district  library  at 
Syracuse,  one  thousand  dollars,  and  for  the  one  at  Dtica,  one  thousand  dollars ; 
for  the  sixth  judicial  district  library  at  Binghamton,  one  thousand  nine  hundred 
and  four  dollars,  and  for  the  one  at  Delhi,  one  thousand  and  ninety-six  dollars  and 
thirty-two  cents ;  and  for  the  eighth  judicial  district  library  at  Buffalo,  one  thou- 
sand eight  hundred  and  seventy-nine  dollars  and  fifteen  cents.  [Thus  amended 
by  L.  1881,  ch.  234.] 

To  whom  paid.  §  2.  The  said  several  sums  above  appropriated  shall  be  paid  in 
full  to  the  parties  above  named,  to  be  by  them  disbursed  for  the  purchase  only  of 
law  books  for  their  said  several  libraries. 

Annual  appropriation.  §  3.  There  is  hereby  appropriated  and  shall  be  paid  an- 
nually by  the  state  treasurer,  upon  the  warrant  of  the  comptroller,  to  each  of  said 
libraries,  and  to  the  New  York  library  established  by  chapter  seven  hundred  and 
twenty-two  of  the  laws  of  eighteen  hundred  and  sixty-five,  through  their  said 
trustees  or  desij^ated  representatives  mentioned  in  section  one,  and  their  succes- 
sors, the  sum  of  six  hundred  dollars  or  so  much  thereof  as  shall  be  necessary,  to  be 
by  them  disbursed  for  the  purchase  of  current  law  books  and  continuation  of  cur- 
rent law  reports,  in  the  maintenance  of  their  said  libraries,  and  for  binding  or  re- 
binding  the  books  and  cases  belonging  t9  their  said  libraries,  when  necessary  for 
their  proper  preservation.  [Thiis  amended  by  L.  1888,  ch.  444^  superseding  L. 
1883,  ch.  275.] 


[Supplementary  Title.] 

TITLE  8«. 

Of  the  State  Museums  and  Cabinets. 

Lu  1 840,  Chap.  245— An  act  in  relation  to  tlie  old  state  hall. 

Orant  of  old  sUte  hall  to  be  obtained.  SECTION  1.  The  commissioners  of  the  land- 
office  are  authorized  to  receive  such  further  grant  or  extension  of  the  conveyance 
from  the  corporation  of  the  city  of  Albany,  of  the  old  state  hall  and  lot  on  which 
it  stands,  with  such  modifications  and  on  such  terms  and  conditions  as  the  said 
commissioners  may  deem  beneficial  to  the  interest  of  the  state. 

Id.  §  2.  When  the  above  named  grant  shall  be  obtained  the  trustees  of  the  new 
state  hall  are  authorized  and  required  to  fit  up  and  prepare  rooms  in  the  old  state 
hall,  as  soon  as  the  same  shall  be  vacated,  in  such  manner  as  they  may  deem 
proper,  for  a  state  museum,  in  which  to  arrange  and  display  the  various  speci- 
mens, maps,  figures  and  illustrations,  which  may  be  collected  and  prepared  by  the 
geological  corps  in  the  survey  of  the  state. 


li.  1845»  Chap.  179  — An  act  to  provide  for  the  safe  keeping  of  the  cahi- 
nets  of  natural  history,  and  for  other  purposes. 

Person  to  have  charge  of  cabinets  to  be  appointed.  Section  1.  The  regents  of  the 
university  are  hereby  authorized  and  directed  to  make  suitable  provision  for  the 
safe  keeping  of  the  cabinets  of  natural  history  now  deposited  in  the  old  state 
hall,  and  to  employ  a  person  to  take  charge  of  the  same,  at  an  expense  not  to 
exceed  the  sum  of  two  hundred  and  fifty  dollars  per  annum,  to  be  paid  out  of  the 
treasury  on  the  warrant  of  the  comptroller. 

Oommittee  of  agricultural  society  to  have  use  of  cabinets.  §  2.  The  executive  com- 
mittee of  the  New  York  State  Agricultural  Society  may  have  the  free  use  of  said 
cabinets  of  natural  history,  and  all  the  specimens  therein  deposited,  at  any  and 
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all  times,  for  such  purpose  as  such  committee  shall  desire,  subject  to  the  direction 
and  regulations  of  the  regents  of  the  university ;  provided  that  such  conmiittee 
shall  not  remove  said  cabinets,  or  any  of  the  specimens  therein  deposited,  from 
the  rooms  in  which  they  shall  be  deposited  by  the  regents  of  the  university. 
[Section  3  rapeals  an  act  exempting  certain  of  the  regents  of  the  univeraity  from  attendance; 
it  will  be  found  in  the  statatee  appended  to  chapter  15,  title  1,  article  1  of  thiB  part  of 
the  Revised  Statutes.  ] 
Act  may  be  repealed.    §  4,  This  act  may  be  at  any  time  hereafter  altered,  modi- 
fied or  repealed  by  the  legislature. 

li.  1870,  Chap.  557  — An  act  in  relation  to  the  state  cabinet  of  natural 

history. 

Museum  esUblished.  Sbction  1.  The  state  cabinet  of  natural  history  is  hereby 
established  as  a  museum  of  scientific  and  practical  geology  and  i^eneral  natural 
history,  at  the  capital  of  the  state,  under  the  care  and  custody  of  the  regents  d 
the  university,  to  be  known  hereafter  as  **  the  New  York  state  museum  of  natural 
history." 

Organization  of  mnseom.  §  2.  The  museum  shall  be  organized  in  accordance  with 
the  plan  recommended  to  the  legislature  by  the  board  of  regents  in  their  report 
of  eighteen  hundred  and  sixty-six,  and  the  present  curator  shall  act  as  director 
of  the  museum,  and  shall  supervise  and  direct  all  its  scientific  and  practical 
operations,  and  he  shall  appoint  such  assistants  or  curators  of  departments  as  may 
be  required  for  the  accomplishment  of  said  plan,  with  the  concurrence  of  the 
chancellor  of  the  board  of  regents,  or  the  committee  of  the  same  having  chaige 
of  the  museum. 

Oonrie  of  lectures,  §  3.  It  shall  be  the  duty  of  the  director  of  the  museum  and 
the  chancellor  of  the  board  of  regents  to  organize  a  plan  and  make  the  necessary 
arrangements  to  establish  an  annual  course  of  free  scientific  lectures  in  connection 
with  the  museum,  as  soon  as  practicable,  and  within  two  years  from  the  passage 
of  this  act. 

Salaries  and  expenses.  §  4.  For  the  salary  of  the  director,  as  established  in  the 
appropriation  bill  of  eighteen  hun<bed  and  seventy,  for  three  assistants  as  now 
employed  by  him,  and  for  the  increase  and  preservation  of  the  collection,  the  sum 
of  ten  thousand  dollars  annually  shall  be  and  is  hereby  appropriated,  and  all  ex- 
penditures for  compensation  of  assistants,  or  for  the  increase  and  preservation  of 
the  collections,  shall  be  made  by  the  director,  with  the  approval  of  the  chanceUor 
of  the  board  of  regents. 

Botanical  department.  §  5.  The  botanical  department  as  now  organized  shall  be 
continued,  as  originally  contemplated,  for  three  years  from  the  end  of  the  present 
year. 

Ii«  1871,  Chap.  711  —  An  act  to  amend  an  act  entitled  ''An  act  in  relation 
to  the  state  cabinet  of  natural  history,''  passed  May  second,  eighteen 
hundred  and  seventy. 

Assistants  and  curators,  how  appointed.  SECTION  1.  The  assistants  and  curators  of 
departments  provided  for  by  the  second  section  of  the  act  entitled  "An  act  in 
relation  to  the  state  cabinet  of  natural  history,"  passed  May  second,  eighteen 
hundred  and  seventy,  shall  be  appoint.ed  by  the  director  of  the  state  museum  of 
natural  history,  with  the  concurrence  of  the  board  of  regents  of  the  university. 

Course  of  lectures,  how  organised.  §  2.  The  annual  course  of  free  scientific  lec- 
tures authorized  by  the  third  section  of  said  act  shall  be  organized  under  the 
direction  of  the  board  of  regents  and  the  director  of  the  state  museum. 

Moneys  appropriated,  how  expended.  §  3.  The  moneys  appropriated  by  the  fonrth 
section  of  the  act  above  named  shall  be  expended  by  the  director  of  the  state 
museum  of  natural  history,  with  the  approval  of  the  board  of  regents  of  the  uni- 
versity. 
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Li.  1872,  Chap.  733  —  An  act  making  appropriations  for  certain  expenses 
of  grovernment  and  for  supplying  deficiencies  in  former  appropriations. 

[The  *•  supply  biU."] 
(Part  of  sectio7i  1.) 

Iiectiires  may  be  diBcontinued.  The  course  of  lectures  required  by  chapter  five 
hundred  and  fifty-seven,  laws  of  eighteen  hundred  and  seventy,  and  chapter  seven 
hundred  and  eleven,  laws  of  eighteen  hundred  and  seventy-one,  may  be  discon- 
tinued in  the  discretion  of  the  regents  of  the  university ;  and  the  resolution  of  the 
legislature  of  eighteen  hundred  and  sixty-nine,  requiring  the  opening  and  light- 
ing of  the  rooms  of  the  state  cabinet  of  natural  history,  is  hereby  rescinded. 


Li.  1873,  €hap«  643  — An  act  to  provide  for  the  support  of  government 

and  for  other  purposes. 

[The  genei-al  appropriation  act.] 
(Extract  from  section  1.) 

Superintendenoe,  etc.  For  superintendence,  repairs,  cleaning,  labor,  gas,  fuel 
and  other  necessary  expenses,  including  the  compensation  of  the  keeper  of  the 
hall  for  the  state  cabinet  of  natural  history,  four  thousand  five  hundred  dollars, 
and  from  and  after  the  first  day  of  October,  eighteen  hundred  and  seventy-three, 
the  hall  for  the  museum  shall  be  placed  in  the  joint  care  and  control  of  the  regents 
of  the  university  and  the  executive  committee  of  the  State  Agricultural  Society ; 
and  all  bills  and  charges  shall  be  audited  and  paid  only  on  the  certificate  of  the 
secretary  of  the  board  of  regents  and  the  secretary  of  the  State  Agricultural 
Society. 


li.  1883,  Chap.  355  —  An  act  to  regulate  the  state  museum  of  natural  his- 
tory and  the  publication  of  the  palaeontology  of  the  state. 

Tniatees  of  state  museum  authorized  to  oooupy  rooms  in  state  halL  SECTION  1.  For 
the  purpose  of  providing  sufficient  and  fire-proof  accommodations  for  the  collec- 
tions of  natural  history  belonging  to  the  state,  the  regents  of  the  university,  as 
trustees  of  the  state  museum  of  natural  history,  are  hereby  directed,  in  pursu- 
ance of  the  concurrent  resolution  of  legislature,  passed  on  the  twenty-fourth  day 
of  March,  eighteen  hundred  and  eighty-one,  to  occupy  for  the  pm^poses  of  said 
museum  the  several  rooms  of  the  state  hall  as  they  may  be  vacated  by  their  pres- 
ent occupants,  and  said  trustees  are  hereby  directed  to  fit  up  and  prepare  said 
rooms  in  a  suitable  manner,  and  to  remove  thither  and  arrange  in  order  for  exhi- 
bition, as  soon  as  may  be,  the  collections  of  said  museum.  Said  trustees  shall  also 
make  provision  for  and  remove  to  said  state  hall,  to  be  a  part  of  said  museum,  all  • 
the  fossils,  minerals  and  other  property  of  the  state  now  in  the  charge  of  the  state 
geologist,  in  pursuance  of  the  provisions  of  chapter  two  hundred  and  seventy  of 
the  laws  of  eighteen  hundred  and  eighty-two ;  and  the  sum  of  twenty  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  for  the 
expenses  of  fitting  up  and  removal  as  provided  in  this  section,  to  be  paid  on 
vouchers  approved  by  said  trustees. 

Scientifio  staf^  §  2.  The  scientific  staff  of  the  museum,  to  be  appointed  by  said 
trustees,  shall  consist  of  a  director,  who  may  also  be  state  geologist,  and  whose 
compensation  shall  be  the  same  as  now  fixed  by  law,  and  of  three  assistants,  to- 

f  ether  with  such  special  assistants  as  may  be  necessary,  whose  compensation  shall 
e  fixed  from  time  to  time  by  said  trustees,  together  with  the  state  geolo^st  and 
state  entomologist  and  botanist  as  these  officers  are  now  defined  and  provided  for 
by  law ;  and  all  the  collections  made  by  the  members  of  said  staff  during  their 
terms  of  service  shall  belong  to,  and  form  a  part  of  the  collections  of  the  museum ; 
and  the  trustees  of  said  museum  shall  be  authorized  to  publish  each  year  the 


Digitized  by 


Google 


690  L. i«6. CH. 413.  STATE  MUSEUM.  [parti. 

scientific  contributions  of  said  staff  and  such  other  original  scientific  contributions 
as  they  may  deem  expedient,  which  publication  shall  be  in  lieu  of  the  reports  now 
required  by  law  from  the  state  geologist  and  state  entomologist,  and  of  the  scien- 
tific papers  communicated  each  year  to  the  legislature,  along  with  the  annexed 
report  of  said  trustees ;  and  it  shall  be  the  duty  of  said  trustees  to  distribute  from 
the  duplicate  specimens  of  the  museum  to  institutions  of  learning  such  collections 
as  may  be  available  and  suitable  for  that  purpose,  as  directed  by  a  concurrent 
resolution  of  the  legislature,  passed  on  the  fourteenth  day  of  March,  eighteen  hun- 
dred and  eighty-one,  and  to  provide  facilities  in  the  museum  for  the  study  of  its 
collections,  and  by  means  of  printed  hand-books  describing  said  collections,  and 
in  such  other  ways  as  may  be  practicable,  to  make  said  museum  a  means  of  in- 
struction to  the  citizens  of  the  state.  In  order  to  provide  for  the  expense  of  print- 
ing the  aforesaid  scientific  publications,  and  in  order  to  increase  the  usefulness 
and  efficiency  of  said  museum,  as  aforesaid,  the  annual  appropriation  to  be  made 
for  its  maintenance  shall  be  fifteen  thousand  dollars,  to  be  paid  on  vouchers 
approved  by  said  trustees. 

PubUoation  of  the  palaBontology.  §  3.  The  trustees  of  the  state  museum  of  natural 
history  are  hereby  appointed  to  supervise  the  completion  of  the  publication  of  the 
palaeontology  of  the  state,  to  contract  for  the  preparation  and  printing  thereof,  and 
to  audit  and  certify  to  the  expenditures  therefor ;  and  it  is  hereby  provided  that 
one  volume  of  said  palaeontology  shall  be  published  within  one  year  from  the  exe- 
cution of  the  contract  for  its  preparation,  that  a  second  volume  shall  be.  published 
within  two  years,  and  that  the  entire  work  shall  not  eictend  beyond  five  bound 
volumes  in  addition  to  those  already  issued,  all  of  which  shall  be  published  within 
five  years  from  the  passage  of  this  act,  and  shall  comprise  the  following  subjects, 
that  is  to  say  the  Lamellibranchiata  (bi-valve  shells)  to  be  bound  in  two  volumes, 
the  Bryozoans  (fossil  corals)  to  be  bound  in  one  volume,  the  Brachiopodia  (lamp 
shells)  to  be  bound  in  one  volume,  and  the  Crustacea,  et  cetera  (crabe,  etc.),  to  be 
bound  in  one  volume ;  and  the  sum  of  fifteen  thousand  dollars  shall  be  appro- 
priated annually  for  five  years  for  the  purposes  of  this  section,  payable  on  vouchers 
certified  by  said  trustees;  which  sum  of  fifteen  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  for  the  purpose  of  said  publication  for  the 
current  year. 

Disposition  and  sale  of  volumes  of  the  natural  history.  §  4.  The  volumes  of  the  natu- 
ral history  hereafter  to  be  published  and  the  copies  still  remaining  of  the  volumes 
already  published  shall  be  in  the  charge  of  the  trustees  of  said  museum,  who  shall 
distribute  and  sell  the  same  in  accordance  with  the  provisions  of  law  now  in  force 
for  such  distribution  and  sale,  and  the  proceeds  of  such  sale  said  trustees  shall  use 
for  the  purpose  of  forming  a  suitable  library  for  said  museum,  and  they  shall  have 
authority  to  make  exchanges  with  such  portion  of  the  volumes  of  said  work  as  are 
•not  required  for  distribution  or  sale  and  to  receive  donations  and  deposits  of  books 
and  specimens  on  such  terms  as  they  shall  deem  advantageous  for  said  museum. 


L.  1886,  Chap.  413^  An  act  making  appropriations  for  the  support  of 

government, 

[The  general  appropriation  act.] 

Extract  from  §  1.  It  shall  be  the  duty  of  the  said  state  geologist  to  communicate 
to  the  legislature,  on  or  before  the  first  day  of  March  of  each  and  every  year,  a 
report  upon  the  condition  of  any  work  for  the  state  upon  which  he  may  be  en- 
gaged, and  also  the  names  and  salary  of  persons  engaged  in  making  drawings 
for  the  natural  history  of  the  state. 
[A  similar  provision  is  contained  in  the  general  appropriation  acts  of  several  preceding  yetn*] 
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TITLE  IX.  ^'^^ 

Of  the  Canals. 
Abt.  1. — Designation  and  description  of  the  canals. 

[Supplement  to  Article  1. 

Art.  1^. — Of  the  sale  or  other  disposition  of  certain  lateral  canals, 
and  other  rights  and  property  connected  therewith.] 
Abt.  2. — Of  the  canal  commissioners,  and  their  general  powers  and  duties. 

[Supplement  to  Article  2. 

Abt.  2^. — Of  the  superintendent  and  assistant  superintendents  of  public 
works  ;  of  the  state  engineer  and  surveyor ;  of  the  division 
and  resident  engineers ;  and  their  powers  and  duties.] 
Abt.  3. — Of  the  appraisement  of  damages. 
Art.  4. — Of  the  canal  board,  their  powers  and  duties. 
Art.  5. — Of  water  privileges,  and  the  sale  of  surplus  waters. 
Art.  6. — Of  the  superintendents  of  repairs,  and  the  collectors  of  tolls. 
Art.  7. — Regulations  and  penalties  concerning  the  navigation  of  the  canals,  and  the 
collection  of  tolls. 

[Supplement  to  Article  7. 

Art.  T^.—Of  steam  and  other  mechanical  towage.] 
Art.  8. — Regulations  and  penalties  concerning  the  protection  and  maintenance  of 

the  canals. 
Art.  9. — Miscellaneous  provisions  of  a  general  nature. 

ARTICLE  first. 

DbSIQNATION  AKD  DbSCRIPTION  of  THB  CAVAIi9 

8bc.  1.  Names  of  the  canals. 

2.  The  Erie  and  Champlain  canals  declared  to  be  completed,  and  subject  to  [ 

the  provisions  of  this  tiUe. 

3.  Canal  board  to  declare  when  other  canals  completed ;  powers  of  commis- 

sioners then  to  cease. 
4  &  5.  Map  of  canals  to  be  made ;  to  be  compiled  by  commissioners,  and  filed 
in  comptroller's  office. 

6.  Comptroller  to  send  copy  to  every  county  intersected  by  canal,  to  be  filed  in 

derk's  office. 

7.  A  transcript  from  original,  or  certified  copy  of  map,  presumptive  evidence. 

8.  Provisions  of  this  titie  to  apply  to  all  state  canals. 

Section  i.  The  navigable  communications  heretofore  constructed, 
and  now  in  the  progress  of  construction,  by  the  state,  shall  be 
known  and  designated  as  follows: 

1 .  The  navigable  communication  connecting  the  waters  of  Lake 

Erie  with  those  of  the  Hudson  river,  and  all  the  side  cuts,  feeders 

and  other  works  belonging  to  the  state  connected  therewith,  by  the 

name  of  the  *'  Erie  canal." 

[1  R.  L.,  247;  act  of  June  19tb,  1812,  in  Session  Laws  of  1812;  L.  1814,  p.  256, 
§  43;  L.  1816,  p.  295;  L.  1817,  pp.  801,  315,  }  12 ;  L.  1818,  p.  17;  L.  1819, 
pp.  121,  123;  L.  1820,  pp.  99.  171,  183,  225;  L.  1821,  p.  25;  L.  1822,  pp.  306, 
320,  $$4,  5,  6;  L.  1823,  pp.  116,  269;  L.  1824,  pp.  315,  342;  L.  1825,  pp. 
398,  414;  L.  1826,  p.  360;  L.  1827,  p.  220.] 

2.  That  connecting  the  waters  of  Lake  Champlain  with  those  of  Names 
the  Hudson,  and  the  works  belonging  thereto,  by  the  name  of  the  of  canals- 
**  Champlain  canal." 

[The  same.] 

3.  That  commencing  at  Geneva,  and  terminating  near  Montezuma, 

and  connecting  the  waters  of  the  Seneca  lake  with  the  Erie  canal,      [2181 
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TITLE  9. 


Certain 

oan&ls 

completed. 


Comple- 
tion of 
others, 
howde 
oiared. 


Map,  Ac., 
ot  canals. 
11  N.  Y., 
813;  15 
Barb..  641; 
81  N.  Y., 
151-185;  81 
N.  Y..«l; 
16  Abb. 
N.  C,  179, 
note. 


and  the  works  belonging  thereto  by  the  name  of  the  "  Cayuga  and 
Seneca  Canals." 
[L.  1813,  ch.  144 ;  L.  1814,  146  ;  L.  1817,  83  ;  L.  1825,  391 ;  L.  1827,  223,  {  12.] 

4.  That  commencing  at  Syracuse,  and  terminating  at  Oswego,  by 

the  name  of  the  "Oswego  Canal."* 

[L.  1827,  223,  $  12.    See  L.  1829,  ch.  120 ;  ch.  135 ;    L.  1833,  ch.  32 ;    L.  1836,  ch. 
157 ;  ch.  257.] 

§  2.  The  Erie  and  Champlain  canals  are  hereby  declared  to  be 
completed,  and  all  the  powers  and  authority  heretofore  given  by  law 
to  the  canal  commissioners,  in  relation  to  the  construction  of  those 
canals,  shall  be  deemed  to  have  been  executed. 

§  3.  Whenever  any  canal  now  in  process  of  construction,  or  that 
shall  hereafter  be  constructed,  shall  be  completed,  the  canal  board 
shall,  by  an  order,  declare  the  fact  of  such  completion,  and  from 
that  time,  all  the  powers  and  authority  of  the  canal  commissioners, 
in  relation  to  the  construction  of  such  canal,  shall  cease. 

§  4.  A  complete  manuscript  map  and  field  notes,  of  every  canal 
that  now  is  or  hereafter  shall  be  completed,  and  of  all  the  lands 
belonging  to  the  state  adjacent  thereto  or  connected  therewith,  shall 
be  made,  on  which  the  boundaries  of  every  parcel  of  such  lands,  to 
which  the  state  shall  have  a  separate  title,  shall  be  designated,  and 
the  names  of  the  former  owners  and  the  date  of  each  title  be 
entered.  The  expense  thereof  shall  be  paid  out  of  the  canal  fund. 
If  the  canal  commissioners,  on  examination  of  the  premises,  be 
satisfied  that  the  cost  and  expense  of  making  such  map,  field  notes 


*  The  following  list  of  the  can&ls,  constructed  since  the  R.  S.,  completes  the  enn- 
meration  of  the  canals  of  the  state,  as  they  existed  at  the  time  of  the  first  sale 
of  the  lateral  canals.    See  L.  1877,  ch.  404,  post,  p.  697. 

Orookad  lake.    6.  That  from  Crooked  lake,  down  the  outlet  thereof,  to  Seneca 
lake,  by  the  name  of  the  "Crooked  Lake  canal." 
L.  1829,  ch.  120. 

Ohemung.  6.  That  from  the  head  waters  of  Seneca  lake  to  the  Chemung  river, 
(a  branch  of  the  Susquehanna),  at  the  village  of  Elmira,  and  also  a  navigable 
feeder  from  the  summit  level  to  the  Chimney  narrows  on  the  Chemung  river,  in 
the  town  of  Painted  Post,  by  the  name  of  the  "Chemung  canal." 

L.  1829,  ch.  135. 

Ohenango.  7.  That  from  Binghamton,  in  the  county  of  Broome,  up  the  valley 
of  the  Chenango  river  to  its  head  waters,  and  then  up  the  most  aavantageoas 
route  to  the  Erie  canal,  by  the  name  of  the  "Chenango  canal." 

L.  1833,  ch.  32. 

Black  river.  8.  That  from  the  foot  of  the  high  falls,  in  the  Black  river,  in  the 
county  of  Lewis,  to  the  Erie  canal  at  Rome,  and  a  navigable  feeder  from  the 
Black  river  to  the  summit  level  near  the  village  af  Boonville,  by  the  name  of 
"The  Black  River  canal  and  Erie  canal  feeder." 

L.  1836,  ch.  157. 

Genesee  vaUey.    9.  That  from  the  Erie  canal,  in  the  city  of  Rochester,  through 
the  valley  of  the  Grenesee  river,  to  a  point  at  or  near  Mount  Morris,  and  thence 
to  the  Allegany  river  at  or  near  Olean,  and  a  branch  commencing  at  or  near 
Mount  Morris,  and  extending  up  the  valley  of  the  Canaseraga  creek,  at  or  near 
the  village  of  Dansville,  by  the  name  of  the  "Grenesee  Valley  canal." 

L.  1836,  ch.  257. 
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and  survey,  will  exceed  the  sum  of  five  thousand  dollars,  no  such    abt.i. 
map  and  field  notes  shall  be  compiled. 

§  5.  Every  such  map  shall  be  compiled  by  the  canal  commis- Where 
sioners,  who  shall,  for  that  purpose,  cause  all  necessary  surveys  to 
be  made ;  when  prepared,  it  shall  be  submitted  to  the  canal  board 
for  its  approbation :  and  when  so  approved,  shall  be  signed  by  the 
canal  commissioners,  be  certified  by  them  as  correct,  and  be  filed  in 
the  office  of  the  comptroller. 

§  6.  A  copy  of  each  map  so  filed,  together  with  the  field  books  ib. 
and  notes  of  such  survey,  or  of  such  part  thereof  as  the  canal  board 
shall  direct,  shall  be  transmitted  by  the  comptroller  to  every  county 
intersected  by  the  canal  to  which  the  map  shall  relate,  and  shall  be 
filed,  in  the  clerk's  office  of  such  county. 

§  7.  A  transcript  from  the  original  map,  or  from  a  copy  thereof,  Cowrto  be 
certified  as  correct,  by  the  officer  with  whom  such  map  or  copy  shall  hn.y./ 
be  filed,  shall  be  received  as  presumptive  evidence,  in  all  judicial  BaA^fett; 
and  legal  proceedings.  i6i?i66;*8i 

§  8.  The  provisions  of  this  title  shall  be  construed  to  apply  to  ^-^{^h 
every  canal  belonging  to  fhe  state,  of  which  the  construction  now  is  AppUca- 
or  hereafter  shall  be  authorised  by  law.  title.** 


Li.  18579  Chap.  267  —An  act  in  relation  to  abandoned  canals.  ^ 

Sale  of  light  and  title  j  rulee  and  regulations.  SECTION  1.  Whenever  the  canal  board 
shall  by  resolution  determine  that  any  lands  taken  for  the  purposes  of  the  canals 
of  this  state  have  been  abandoned,  and  that  the  title  of  the  state  to  said  lands  was 
acquired  by  purchase  from  the  owner  or  owners,  it  shall  and  may  be  lawful  for 
the  commissioners  of  the  land  office  to  sell,  grant  and  convey  the  right,  title  and 
interest  of  the  state  in  such  lands,  and  credit  the  proceeds  of  such  sale  to  the  fund 
appropriated  for  the  construction  of  the  canal  enlargement,  improvement  and 
repairs  of  the  same ;  and  in  case  it  shall  appesu*  that  the  title  of  the  state  to  said 
lands  was  acquired  by  grant  or  otherwise  from  the  owner  or  owners,  and  without 
the  payment  of  any  sum  or  sums  whatever  by  the  state  for  such  lands,  it  shall  and 
may  be  lawful  for  the  commissioners  of  the  land  office  to  release  all  the  right,  title 
and  interest  of  the  state  in  and  to  such  lands  to  the  persons  so  granting  the  said 
lands  to  the  state,  or  from  whom  the  title  was  acquired  by  the  state,  to  his  or  their 
heirs,  grantees  or  assigns,  upon  and  subject  to  such  rules,  regulations  and  require- 
ments as  may  be  deemed  for  the  interest  of  the  state ;  provided  that  where  any 
of  such  lands  shall,  at  the  time  of  such  abandonment,  be  used  as  or  for  a  hydraulic 
canal,  the  conveyance  shall  not  in  any  respect  prevent  the  future  use  of  the  land 
for  the  same  purpose,  but  shall  eicpressly  resewe  the  right  to  continue  such 
hydraulic  canal. 

Original  owners  to  have  preference.  §  2.  The  original  owner  or  owners  of  said  aban- 
doned canals,  their  heirs  or  assigns,  who  may  be  the  owners  of  the  lands  adjoining 
thereto,  shall  have  the  preference  for  one  year  subsequent  to  the  passage  of  said 
resolution  by  the  canal  board,  to  purchase  the  same  by  payment  to  the  commis- 
sioners of  the  land-office  of  the  amount  originally  paid  by  the  state  for  said  lands. 


Ii«  1869,  Chap.  361  —  An  act  to  define  and  amend  **  An  act  In  relation  to 
abandoned  canals,''  passed  April  sixth,  eigrliteen  hundred  and  fifty- 
seven,  being  chapter  two  hundred  and  sixty-seven  of  said  laws. 

Act  of  1857  extended  j  proviso  as  to  payment,  for  lands.    SECTION  1.  The  act  entitled 
"  An  act  in  relation  to  abandoned  canals,"  passed  April  sixth,  eighteen  hundred 


I  See  also  L.  1883,  cb.  470,  i  4,  ante,  p.  621. 
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and  fifby-Beven,  being  chapter  two  hundred  and  sixty-seven  of  said  laws,  shall 
apply,  and  is  hereby  declared  to  extend  to  cases  in  which  the  land  at  the  time 
taken  for  canal  purposes  was  owned  by  the  state,  but  with  the  adjoining  lands 
were  subsequently  conveyed  by  the  state  without  any  express  reservation  of  the 
Itortion  covered  by  the  canal,  so  that  under  the  said  law  the  grantees  of  the  state, 
their  heirs  and  assigns,  shall  stand  in  the  same  position  with  respect  to  abandoned 
canals,  as  the  like  representatives  of  individuals  hold  and  enjoy,  provided  they 
shall  pay  therefor  such  sum  or  sums  as  the  commissioners  of  the  land-ofSce  shall 
deem  just  and  equitable. 

Act  not  to  apply  to  lands  heretofore  conveyed,  nor  to  dry  docks  at  Oswaga  §  2.  Nothing 
herein  contained  shall  be  considered  as  applying  to  any  abandoned  canals  here- 
tofore sold  and  conveyed  by  the  state ;  nor  to  any  dry  docks  built  by  permission 
of  the  state  within  the  canal  blue  lines  in  the  city  of  Oswego. 


L.  1863.  Chap,  1 15  —  An  act  to  provide  for  the  extension  of  the  Chenango 
canal  nrom  its  present  termination  at  or  near  the  village  of  Binghamton, 
to  the  North  Branch  canal,  at  the  state  line. 

Oanal  extended  to  state  line.  Section  1.  The  canal  commissioners  shall,  from  time 
to  time,  as  funds  shall  be  appropriated,  extend  the  Ch«iango  canal  from  its  present 
termination  at  or  near  the  village  of  Binghamton,  down  the  Susquehanna  valley, 
by  the  most  advantageous  route,  to  the  state  line  near  Athens,  Pennsylvania,  so 
as  to  connect  the  same  with  the  North  Branch  canal  of  Pennsylvania;  said  ex- 
tension shall  be  let  by  contract,  at  the  lowest  price,  with  adequate  security  for 
its  performance,  public  notice  being  first  given  of  the  lettings,  according  to  the 
provisions  of  law. 

Size  of  the  extension.  §  2.  Said  extension  shall  be  of  the  same  width  and  depth 
and  size  of  structures  as  the  Chenango  canal,  except  so  far  as  improvement  in  per- 
manency, or  otherwise,  may  be  obtained,  without  increasing  the  expense  and 
without  interfering  with  the  usefulness  and  permanency  of  the  work. 

Condition  to  be  performed.  §  3.  But  no  expenditure  shall  be  made  nor  allowed 
under  this  act,  until  the  state  of  Pennsylvania,  or  a  company  of  reliable  respon- 
sibility, incorporated  under  its  laws,  shall  satisfy  the  canal  board  of  this  state 
that  ample  and  certain  provisions  have  been  made  to  complete  a  navigable  canal 
from  the  said  state  line  down  to  and  form  a  connection  with  the  North  Branch 
canal,  at  or  near  the  village  of  Athens,  in  said  state  of  Pennsylvania. 


Lt.  1863,  Chap.  165  — An  act  to  authorize  the  improvement  of  the  Che- 
mung canal  feeder  at  the  village  of  Corning. 

To  make  a  navigable  ohanneL  SECTION  1.  The  canal  commissioners  are  hereby 
authorized  and  required  to  make  and  construct  a  channel  or  slip  and  basin,  con- 
necting with  said  feeder,  on  the  south  side  of  the  Chemung  river,  in  the  viUage 
of  Coming,  of  sufficient  capacity  for  navi^tion,  together  with  such  docking,  exca- 
vation and  improvement  as  such  commissioners  may  deem  proper  for  the  interests 
of  the  state,  in  accordance  with  the  plans  proposed  in  the  reports  of  said  commis- 
sioners in  the  years  eighteen  hundred  and  sixty-one  and  eighteen  hundred  and 
sixty-two,  and  the  report  of  the  canal  board  transmitted  to  the  senate  the  fifth 
day  of  March,  eighteen  hundred  and  sixty-three,  or  upon  such  other  plan  as  said 
commissioners  may  adopt. 

Treasurer  to  pay  expense.  §  2.  The  treasurer  shall  pay,  on  the  warrant  of  the 
auditor  of  the  canal  department,  the  expense  of  the  construction  and  improvement 
authorized  by  this  act  out  of  any  moneys  appropriated  for  extraordinary  repairs 
and  improvements  upon  the  middle  division  of  the  canals,  not  exceeding  the  sum 
of  twenty  thousand  dollars. 
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Pnrviao.  g  8.  The  improvements  referred  to  in  this  act  shall  not  be  made  unless 
the  lands  and  real  property  necessary  to  the  making  of  such  improvements  be 
ceded  to  the  state,  vduiout  expense. 


Im  1863»  Gliap.  842  —An  act  to  raise  the  head  of  the  feeders  and  of  Oil 
Creek  reservoir  on  the  Genesee  Valley  canal. 

Watan  to  bo  raised.  Sbction  1.  The  canal  commissioners  are  hereby  authorized 
to  raise  the  water  in  Oil  Creek  reservoir,  three  feet,  and  define  the  boundaries  of 
lands  for  the  same  at  an  elevation  of  six  feet  above  the  bottom  of  the  outlet 
heretofore  in  use ;  also  to  construct  a  dam  across  the  Ischua  creek,  at  Ischua 
feeder,  at  such  elevation  as  may  be  determined  by  the  canal  board.  Said  com- 
missioners are  further  authorized  to  raise  and  maintain  the  dams  at  an  elevation 
of  five  feet  above  bottom  of  canal  across  the  streams  that  supply  with  water  that 
part  of  the  canal  designated  as  the  extension  of  the  Gtenesee  v  alley  canal ;  said 
commissioners  are  further  authorized  to  take  possession  of  all  lands  necessary  to 
carry  this  act  into  effect. 

Bzpenfle.  §  2.  The  cost  for  the  construction  of  the  works  necessary  to  carry  this 
act  into  effect,  to  be  paid  out  of  moneys  appropriated  for  extraordinary  repairs 
and  improvement  of  tne  canals. 

Monuments.  §  3.  The  canal  commissioners  are  further  authorized  and  required 
to  place  fixed  and  permanent  monuments  of  stone  near  each  dam  and  of  the 
outlet,  for  the  purpose  of  determining  at  any  future  time  the  height  to  which 
the  works  mentioned  in  this  act  are  to  be  maintained,  and  fumisn  with  their 
ne2ct  annual  report,  maps  and  references  designating  said  monuments. 


Jm  1867,  Chap.  752— An  act  in  relation  to  the  navigation  of  the  CajngA 

and  Seneca  canal. 

Alteration  of  state  dam  anthoxized.  Section  1.  The  canal  commissioners  are  hereby 
authorized  to  raise  the  state  dam  at  Waterloo  to,  and  maintain  the  same  at  a 
height  not  exceeding  the  height  of  the  original  state  dam  at  that  place,  but  so  as 
not  to  raise  the  waters  of  Seneca  lake  above  the  natural  height  of  the  waters  of 
said  lake.  And  they  are  also  authorized,  when  the  bridge  across  the  outlet  of 
Seneca  lake  is  rebuilt,  tc  lower  the  same  to  a  height  no  more  than  sufficient  to 
pass  the  largest  size  canal  boats. 

IfacpeD8«|  how  paid.  §  2.  The  expense  of  raising  the  said  dam,  not  exceeding 
one  thousand  dollars,  shall  be  paid  oat  of  any  funds  appropriated  for  extra- 
ordinary repairs  of  the  middle  division  of  the  canals. 

daima  for  damages.  §  3.  No  claim  shall  be  made  or  entertained  for  any  dam- 
ages to  land  or  property,  by  reason  of  restoring  the  said  dam  to  its  original  heighti 
by  the  provisions  of  this  act. 

li.  1867«  Chap.  034— An  act  to  secure  the  navigation  of  the  Oneida  Ijake 
canal,  and  to  provide  for  the  payment  of  the  expenses  thereof 

Rebuflding,  etc.,  looks  on  canal }  in  what  case  there  may  be  removal  of  1  ^cation.  Sbction 
1.  The  canal  contracting  board  are  hereby  required  and  directed  to  open  the 
navigation  of  the  Oneida  Lake  canal,  by  rebuilding  and  enlarging  the  locks  on  the 
same,  and  also  enlarging  the  prism  of  said  canal.  It  is,  however,  expressly  pro- 
vided that  if  in  the  opinion  of  the  said  board,  it  shall  be  inexpedient  to  so  open 
the  old  line  of  said  canal  by  reason  of  quicksand  underlying  the  same,  or  from 
any  other  cause,  it  shall  then  be  lawful  for  said  board  to  remove  the  location  of 
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said  canal,  in  whole  or  in  part,  to  such  point  as  shall  in  their  judgment,  be  for  the 
best  interests  of  the  state,  and  to  secure  permanent  navigation;  provided,  how- 
ever, that  such  change  of  location  or  new  line  shall  not  exceed  in  length  the  present 
line,  or  render  an  increased  number  of  locks  necessary. 
[Sections  2, 3  and  5  omitted  as  temporary ;  section  4,  relating  to  tolls,  omitted  as  obsolete.] 
Oneida  oreek  feeder.     §  6.  A  change  of  the  location  of  said  canal,  in  whole  or  in 
part,  shall  not  be  deemed  or  considered  as  a  release  or  abandonment  by  the  state 
of  the  ownership  of  the  Oneida  creek  feeder,  but  said  feeder  shall  be  maintained, 
and  all  the  waters  thereof  taken  into  the  Erie  canal. 
[Sections  7  and  8  omitted  as  temporary.] 

li.  1884,  Chap.  508  — An  act  authorizing  the  opening  of  a  channel  or  canal 
between  the  waters  of  Shinuecock  bay  and  those  of  Feconic  bay,  in  the 
county  of  Suffolk. 

Superintendent  authorized  to  oonstruot  oanaL  SECTION  1.  The  superintendent  of 
public  works  is  hereby  authorized  and  directed  to  open,  dig  and  construct  a  chan- 
nel or  canal  between  the  waters  of  Shinnecock  and  Peconic  bays,  at  Canoe  place, 
in  the  town  of  Southampton,  county  of  Suffolk. 

Entry  upon  lands,  etc.  §  2.  Said  superintendent  shall  have  power  and  authority 
to  enter  upon  all  and  sin&^ular  the  land  or  lands  necessary  for  making,  digging 
and  perfecting  the  said  channel  or  canal  and  devices  pertaining  thereto,  and  to 
enter  into  agreements  or  contracts  for  the  purchase  of  such  land  if  such  agreement 
can  be  made  and  the  said  land  purchased  at  a  fair  value. 

Title,  how  to  be  acquired  in  case  of  disagreement  §  3.  And  in  case  of  disagreement, 
or  in  case  the  owner  thereof  shall  be  an  infant  or  lunatic  or  non-resident  of  the 
state,  then  it  shall  and  may  be  lawful  for  said  superintendent  to  cause  a  survey 
and  map  to  be  made  by  the  state  engineer  and  surveyor  of  such  portion  of  the 
land  as  in  his  judgment  is  actually  necessary  for  the  public  use.  Said  map  and 
survey  shall  be  tiled  in  the  office  of  the  clerk  of  the  county  of  Suffolk,  and  there- 
upon the  title  to  such  land  shall  vest  in  the  state. 

Oompensation.  §  4.  The  owner  of  any  land  so  taken  shall  be  entitled  to  compen- 
sation in  damages,  to  be  ascertained  and  appraised  as  prescribed  by  law. 

Notice  to  railroad  company  of  intention  to  cut  through  same.  §  5.  If  it  shall  be  neces- 
sary for  said  superintendent  to  occupy  the  lands  of  any  railroad  company  for  the 
purpose  of  said  channel  or  canal,  or  to  cut  through  or  to  intersect  the  same,  he 
shall  give  at  least  ninety  days'  notice  of  such  intention  to  said  railroad  company, 
and  in  case  of  disagreement  as  to  the  amount  of  compensation  to  be  made  there- 
for, the  same  shall  be  ascertained  as  prescribed  by  law. 

Proposals  to  be  advertised  for,  etc.  §  6.  After  the  said  superintendent  shall  have 
entered  upon  said  lands  as  aforesaid,  he  shall  advertise  for  proposals  for  contracts 
for  the  construction  and  digging  of  said  channel  or  canal,  or  parts  thereof,  in  two 
newspapers  published  at  the  nearest  place  where  said  canal  is  located,  and  shall 
award  such  contract  or  contracts  to  the  lowest  bidder,  if,  in  his  judgment,  it  is  for 
the  best  interest  of  the  state,  and  if  there  are  no  bids  or  proposals  he  shall  pro- 
ceed as  he  may  deem  best. 

$12,000  appropriated.  §  7.  The  sum  of  twelve  thousand  dollars,  or  as  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  out  of  any  sums  remaining  in  the 
treasury,  not  otherwise  appropriated,  to  carry  this  act  into  effect,  to  be  paid  to  the 
said  superintendent  by  the  treasurer,  upon  the  warrant  of  the  comptroller,  in  such 
sura  or  sums,  and  at  such  time  or  times,  as  may  be  necessary,  in  his  judgment,  for 
the  carrying  on  of  the  work  in  said  channel  or  canal. 

Bzpense  of  maintenance  to  be  a  county  charge.  §  8.  The  said  channel  or  canal  shall 
be  maintained  at  the  expense  of  the  county  of  Suffolk,  and  the  property  acquired 
in  the  construction  thereof  shall  belong  to  the  state. 

SUte  engineer,  duty  of.  §  9.  It  shall  be  the  duty  of  the  state  engineer  and  sur- 
veyor to  assist  and  advise  the  superintendent  in  all  matters  connected  with  the 
construction  of  said  channel  or  canal,  whenever  such  advice  and  assistance  may  be 
necessary. 
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[Supplement  to  Article  1.] 
ARTICLE  1^. 

Of  thb  Salb  or  othbr  Disposition  of  certain  Lateral  Canals,  and  othbr  Rights  and 

Profbrty  connbctbd  tubrbwith. 

L,  1875«  Chap.  499  —  An  act  to  require  the  canal  board  to  invest igate, 
consider  and  report  upon  the  disposition  to  be  made  of  the  lateral 
canals. 

Oanal  oommissioners  and  state  engineer  te  examine  certain  canals ;  report  Section  1. 
It  shall  be  the  duty  of  the  canal  commissioners  and  the  state  engineer  and  sur- 
veyor to  examine  the  Crooked  Lake  canal,  the  Chemung  canal,  the  Genesee  Val- 
ley canal,  the  Chenango  canal  and  the  Black  River  canal,  and  their  appurtenances; 
to  take  such  testimony  in  respect  to  the  same  as  they  shall  deem  necessary  or 
expedient,  to  examine  all  surveys,  maps,  reports  and  documents  relating  to  the 
same  in  the  public  offices,  to  ascertain  whether  any  of  the  canals  should  be  sold, 
leased  or  abandoned ;  whether  any,  or  any  portions  of  any,  of  them  are  necessary 
to  be  retained  as  feeders,  and  if  so,  in  what  condition  and  at  what  annual  cost, 
and  whether  a  sale,  lease  or  abandonment  will  affect  the  legal  rights  of  individ- 
uals, and  if  so,  to  what  extent,  and  generally  to  report  to  the  canal  board  on  all 
matters  incident  to  such  disposal  of  the  canals  as  may  to  them  seem  expedient ; 
and  it  shall  be  the  duty  of  the  canal  board  to  report  the  evidence  taken  and  the 
facts  ascertained  to  the  legislature  of  eighteen  hundred  and  seventy-six,  and  in 
the  first  week  of  the  session  thereof,  together  with  their  opinion  as  to  the  best 
disposition  to  be  made  of  the  said  canals,  the  manner  in  which  said  disposition 
should  be  made,  and  what  legislation  will  be  necessary  to  carry  into  effect  their 
recommendations,  and  the  said  canal  commissioners  and  the  state  engineer  and 
surveyor  are  hereby  empowered  to  issue  compulsory  process  for  the  attendance  of 
witnesses  and  the  production  of  papers,  to  administer  oaths  and  to  examine  per- 
sons under  oath  in  respect  to  such  matters  as  they  may  deem  necessary. 

Im  1877,  Chap.  404  — An  act  to  provide  for  the  disposition  and  sale  of 
certain  lateral  canals  of  this  state,  and  the  lands,  rights,  and  other 
property  connected  therewith.* 

Abandonment  of  lateral  canals.  SECTION  1.  The  following  canals  of  this  state  shall, 
at  and  after  the  respective  periods  hereinafter  specified,  be  abandoned  and  dis- 
continued as  canals,  and  be  no  longer  subject  to  the  control  or  authority  of  any 
of  the  canal  boards  or  officers  of  this  state,  except  as  hereinafter  specified. 

Chenango  canal;  Ohemung;  Orooked  lake;  Genesee  valley.  §  2.  All  that  portion  of 
the  Chenango  canal  commencing  at  and  lying  south  of  the  stone  culvert  in  the 
village  of  Hamilton,  in  the  county  of  Madison,  and  what  is  called  and  known  as 
the  Chenango  canal  extension,  and  its  appurtenances,  shall  be  abandoned  and 
discontinued  on  and  after  the  first  day  of  May,  eighteen  hundred  and  seventy- 
eight  ;  but  no  reservoir,  feeder  or  property  belonging  to  the  state  now  used  for 
the  purposes  of  said  canal  at  a  point  northerly  of  said  culvert  shall  be  disposed 
of  or  sold ;  neither  shall  the  Madison  brook  reservoir  and  feeder  therefrom,  the 
Kingsley  brook  reservoir  and  feeder  therefrom,  the  Woodsman's  pond  and  feeder 
therefrom,  the  Leland's  ponds  and  feeders  therefrom  be  sold  or  disposed  of.  Nor 
shall  the  waters  of  said  reservoirs  necessary  to  feed  the  Erie  canal  be  permanently 
diverted  from  the  channels  hitherto  used,  but  a  supply  of  water  for  the  uses  of 
the  state  lunatic  asylum  at  Utica,  shall  at  all  times  be  maintained  by  the  canal 
authorities.  The  Chemung  canal,  at  the  close  of  navigation  in  eighteen  hundred 
and  seventy-eight.  The  Crooked  Lake  canal,  on  and  after  the  passage  of  this 
act.  The  Genesee  Valley  canal,  on  and  after  the  thirtieth  day  of  September, 
eighteen  hundred  and  seventy-eight. 

Sale  of  lateral  canals.  §  3.  It  shall  be  the  duty  of  the  superintendent  of  public 
works,  subject  to  the  approval  of  the  canal  board,  as  soon  as  practicable  after  the 

1  Repealed  as  to  part  of  the  Cbemuns:  canal,  by  L.  18S7,  ch.  169,  po8t,  p.  701. 
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passage  of  this  act,  except  as  hereiiiafter  provided,  to  advertise  for  sale  and  to  sell 
the  following  property  belonging  to  this  state,  namely :  the  Crooked  Lake  canal, 
its  appurtenances,  and  the  water  privileges  connected  therewith,  provided  the 
hydraulic  action  and  the  natural  flow  of  the  outlet  of  said  lake  shall  not  be 
diverted  or  changed,  any  of  the  provisions  of  this  bill  to  the  contrary  notwith- 
stauding ;  also,  as  soon  after  January  first,  eighteen  hundred  and  eighty,  as  the 
canal  board  shall  deem  the  best  interests  of  the  state,  to  advertise  for  sale  and  to 
sell  that  portion  of  the  Chenango  canal  as  described  in  section  two  of  this  act,  the 
Chemung  canal  and  its  feeders,  branches  and  appurtenances  and  water  privileges, 
after  the  close  of  navigation  in  the  year  eighteen  hundred  and  seventy-eight; 
and  as  soon  after  January  first,  eighteen  hundred  and  eighty,  as  the  said  board 
shall  deem  the  best  interests  of  the  state,  the  Genesse  Valley  canal,  its  feeders, 
branches,  appurtenances.  When  the  Chemung  canal  shall  cease  to  be  used  as 
such,  the  water-power,  rights,  and  privileges  on  the  Chemunff  river,  so  far  as  they 
were  taken  and  appropriated  for  the  purposes  of  the  canal,  shall  revert  to  the 
person  or  persons  from  whom  they  were  taken,  or  to  their  successors  in  interest, 
and  in  any  sale  of  that  canal,  such  rights  shall  be  reserved ;  but  no  dam  or  any 
water  privilege  sold  or  conveyed  by  the  state  shall  be  of  any  greater  height,  or  of 
less  width  of  spillway  than  the  same  was  originally  built  by  the  state.  [Thm 
amended  by  L.  1879,  ch.  522.] 

How  to  be  advertited  j  postponement  of  sale.  §  4.  It  shall  be  the  duty  of  the  super- 
intendent of  public  works  to  advertise  any  property,  privileges  or  rights  intended 
to  be  sold  under  this  act,  daily  (except  Sundays),  for  four  weeks  immediately 
prior  to  such  sale,  in  the  state  paper  at  Albany,  and  in  such  other  newspapers,  if 
any,  published  on  the  line  of  the  canals  to  be  sold,  not  exceeding  three  in  each 
county  through  or  into  which  said  canals  run,  as  said  superintendent  of  public 
works  may  select,  and  to  give  in  such  advertisement  a  full  and  detailed  descrip- 
tion of  the  property  to  be  sold,  and  to  state  therein  the  time  and  place  of  sale. 
Anv  sale  so  advertis^^d  may  be  postponed  not  longer  than  one  month,  when,  in  the 
judgment  of  the  superintendent  of  public  wores,  for  lack  of  bidders  or  other 
cause,  such  postponement  will  be  advantageous  to  the  state.  But  where  an  option 
is  given  to  purchase  at  an  appraised  valuation,  as  hereinafter  provided,  no  adver- 
tisement for  such  sale  for  an  appraised  amount  shall  be  necessary.  [ThtM  amendtd 
by  L.  1881,  ch.  157.] 

Bstimate  and  appraisaL  §  5.  It  shall  be  the  duty  of  said  commissioners  or  super- 
intendent, and  the  commissioners  of  the  canal  fund,  to  cause  an  estimate  and 
appraisal  to  be  made,  by  competent  persons,  of  such  portions  of  said  canals  as  run 
through  or  near  cities  or  villages,  and  of  their  inlets  and  outlets,  as  may  be 
desired  by  such  cities  or  villages,  for  hydraulic,  hygienic  or  fire  purposes,  and 
also  of  such  portions  thereof  as  it  may  be  deemed  expedient  or  profitable  to  sell 
as  water  privileges. 

When  cities  and  villages  to  have  option;  certificate  of  sale;  Ifdlnre  to  pay;  water 
privileges.  §  6.  8uch  cities  and  villages  shall  have  the  right  and  option,  for  one 
month  after  written  notice  of  such  appraisal  from  the  superintendent  of  public 
works,  of  taking  and  purchasing  such  portions  of  said  canals,  with  their  inlets 
and  outlets,  as  may  be  so  appraised  for  such  purpose,  at  the  appraised  value 
thereof,  upon  the  payment  of  one-fourth  of  the  purchase  price  at  the  time  of  sale, 
and  the  balance  thereof  in  six  equal  annual  payments,  with  interest  at  six  per 
centum  per  annum,  to  be  secured  by  the  bonds  of  the  cities  or  villages  purchas- 
ing ;  and  any  city  or  village  desiring  to  make  such  purchase  is  hereby  authorized 
to  borrow  money  and  issue  its  bonds  for  that  purpose.  The  certificate  of  Xh^ 
superintendent  of  public  works  shall  be  given  for  the  sale,  but  no  deed  shall  be 
given  therefor  until  the  final  payment  of  all  the  principal  and  interest  due 
thereon,  and  a  failure  to  pay  the  interest,  or  any  part  thereof,  when  due,  shall 
give  the  canal  board  the  right  to  declare  such  sale  null  and  void,  and  all  moneys 
paid  thereon  shall  in  that  event  be  forfeited  to  the  state,  and  all  rights  in  such 
lands,  rights  or  privileges,  shall  revert  to  the  state.  The  water  privileges  con- 
nected with  such  portions  of  the  canals  so  to  be  appraised  for  sale  to  municipali- 
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ties  shall  be  included  in  such  appraisals,  and  shall  be  sold  with  such  portions  of 
the  canals,  so  that  the  ownership  and  control  thereof  may  be  invested  in  such 
municipalities.     [Thus  amended  by  L,  1878,  ch.  344.] 

Option  after  oiUes  and  villages.  §  7.  In  case  the  city  or  village  entitled  to  such 
option  shall  not,  within  one  month  after  notice  of  such  appraisal  as  hereinbefore 
provided,  purchase  the  property  so  appraised,  then  the  person  or  persons  who,  at 
the  time  of  such  appraisal,  are  in  the  use  and  occupation  or  are  entitled  to  have 
the  use  and  occupation  of  such  water  privileges  as  may  be  so  appraised ;  and  in 
cases  where  it  shall  appear  that  the  title  of  the  state  to  such  lands  was  acquired 
by  grant  or  otherwise  from  the  owner  or  owners,  and  without  the  payment  of  any 
consideration  therefor,  such  owner  or  owners,  their  heii^s  and  assigns,  of  the  prop- 
erty adjoining  and  from  which  the  same  has  been  taken,  shall  have  the  first  right 
and  option  of  taking  and  purchasing  the  same  at  the  appraised  value  thereof,  and 
in  case  no  appraisal  is  had,  upon  such  conditions  and  terms  of  payment  as  shall  be 
approved  by  the  canal  board.     [Thus  amended  by  L,  1878,  ch.  344.] 

Sales  of  material  of  locks,  etc  §  8.  The  material  of  the  locks,  aqueducts,  bridges 
and  other  appurtenances  of  said  canals,  except  such  as  are  mentioned  in  section 
three  of  this  act,  shall  be  sold  at  public  auction  to  the  highest  responsible  bidder 
or  bidders,  on  a  day  and  hour,  and  at  a  place  or  places  named  in  such  advertise- 
ments, or  as  soon  thereafter  as  may  be,  and,  on  such  days  to  which  such  sales  may 
be  adjourned,  upon  such  terms  of  payment  as  shall  be  reasonable  and  satisfactory 
on  the  part  of  the  state,  which  shall  be  mentioned  in  the  advertisements,  and  in 
such  parcels  as  will,  in  the  judgment  of  the  commissioners  or  superintendent,  be 
best  calculated  to  secure  the  highest  price  therefor,  upon  the  payment  at  the  time 
of  sale  in  cash,  of  the  amount  bid  therefor,  unless  it  shall  be  deemed  for  the 
interest  of  the  state  to  retain  them  or  dispose  of  them  in  some  other  manner. 

Sales  to  adjacent  owners.  §  9.  All  such  portions  of  said  canals  and  their  branches 
and  feeders  so  directed  to  be  sold  as  pass  through  farming  lands,  and  are  not  re- 
ferred to  in  section  five  of  this  act  except  as  hereinafter  provided,  shall  be  sold  and 
conveyed  by  said  superintendent  of  public  works  to  the  owners  of  the  adjacent 
lands,  the  whole  vndth  thereof  to  the  adjacent  owner  who  is  possessed  of  the  fee 
on  both  sides  thereof;  and  in  cases  where  separate  owners  are  in  possession  of  the 
fee  of  the  adjacent  lands,  then  to  the  centre  of  the  prism  of  the  canal  to  the  owners 
on  each  side,  in  consideration  of  and  upon  the  condition  precedent  that  such  owners 
shall,  in  writing  under  their  hands  and  seals,  release  the  state  from  all  obligation 
to  maintain  the  bridges  and  other  structures  connected  vdth  such  portions  of  the 
canals,  and  from  all  liability  for  damages  arising  from  the  abandonment  thereof. 
[Thus  amended  by  L.  1878,  ch.  344.] 

Water  coursed  to  be  restored,  §  10.  It  shall  be  the  duty  of  said  commissioners  or 
superintendent,  at  all  places  in  said  canals  which  are  not  to  be  continued  as  chan- 
nels of  water  for  the  use  of  persons  or  municipalities  as  purchasers  under  the  pro- 
visions of  this  act,  where  the  course  of  the  neighboring  streams  had  been  interrupted 
and  the  water  thereof  directed  into  the  canals  except  where  the  water  is  needed 
for  the  purposes  of  the  canals  which  are  retained  under  the  provisions  of  the  Con- 
stitution, and  except  such  water  privileges  as  may  be  gold  as  herein  provided,  to 
restore  the  streams  to  their  original  channels,  and  to  take  suitable  measures  to 
prevent  the  flow  of  the  water  thereof  into  the  prisms  of  the  abandoned  canals. 

Sale  for  railroad  or  canal  purposes.  §  H.  Whenever  the  said  superintendent  shall 
ascertain  that  the  prism  and  banks  of  either  of  said  canals,  or  any  considerable 
portions  of  either  are  desired  by  responsible  parties,  or  a  responsible  corporation 
or  corporations,  as  a  bed  for  the  construction  of  a  railroad,  or  for  the  continuance 
of  the  same  as  a  canal,  and  that  the  same  can  be  sold  on  as  favorable  terms  and 
for  as  large  an  amount  therefor  as  for  other  purposes,  or  where  the  use  thereof  is 
deemed  lor  the  interests  of  the  locality  through  which  the  canal  runs,  the  said 
superintendent  is  hereby  authorized  to  sell  after  January  first,  eighteen  hundred 
and  eighty,  either  or  any  such  portion  of  either  of  said  canals  for  such  railroad  or 
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canal  purposes  on  obtaining  proper  security  that  the  same  shall  be  so  constructed 
within  three  years  from  the  sale  thereof,  and  proper  guaranties  that  the  same  shall 
be  used  and  operated  for  the  purpose  indicated  in  this  section,  any  thing  herein- 
before contained  to  the  contrary  notwithstanding.  All  action  by  the  superintend- 
ent under  this  act  shall  be  only  with  the  consent  and  approval  of  the  canal  board. 
[Thus  amended  by  L.  1879,  ck.  522.] 

Proceedfl;  forms  of  conveyances  j  fee.  §  12.  The  proceeds  of  all  sales  as  aforesaid 
made  shall  be  applied,  first  to  the  payment  of  the  expenses  incurred  under  this 
act,  and  the  balance  shall  be  paid  into  and  become  a  part  of  the  sinking  fimd,  to 
pay  the  interest  and  redeem  the  principal  of  the  canal  debt  as  provided  for  in 
article  seven,  section  three  of  the  Constitution  of  this  state.  All  conveyances  given 
for  sales  made  under  this  act  shall  be  in  the  name  of  the  people  of  this  state,  and 
shall  be  executed  by  the  governor  and  attested  by  the  seal  of  the  state,  and  coun- 
tersigned by  the  secretary  of  state,  and  shall  be  recorded  in  the  office  of  the  secre- 
tary of  state,  in  books  of  record  to  be  provided  and  kept  by  said  secretary  of  state 
for  that  purpose.  A  fee  of  one  dollar  and  fifty  cents  shall  be  charged  by  the  sec- 
retary for  such  record  and  certificate  thereof,  to  be  paid  by  the  purchaser.  [Thus 
amended  by  L.  1878,  ch.  344.] 

Claims  against  the  sUte.  §  13.  No  person  or  corporation  shall  have  any  claim 
against  the  state  for  or  by  reason  of  the  abandonment  or  discontinuance  of  the  said 
canals  or  any  of  them. 


li.  1878,  Cfaap.  143  — An  act  relatiug  to  the  disposition  of  the  prism  and 
banks  of  the  Crooked  Lake  canal. 

Crooked  Lake  canaL  Section  1.  The  commissioners  of  the  land-office  of  the  state 
of  New  York  are  hereby  authorized,  for  the  consideration  of  one  hundred  dollars, 
to  release  and  convey  all  of  the  right,  title  and  interest  of  the  state  of  New  York 
in  and  to  the  banks  and  prism  of  the  Crooked  Lake  canal,  to  the  Penn  Yan  and 
New  York  Railway  Company,  for  the  purpose  of  constructing,  maintaining  and 
operating  a  railroad  between  Penn  Yai\  and  Dresden  along  the  line  of  said  canal. 

Conveyance  \  proviso.  §  2.  Upon  the  receipt  of  the  sum  mentioned  in  the  first 
section  of  this  act,  the  commissioners  of  the  land-office  shall  make  over  to  the  Penn 
Yan  and  New  York  Railway  Company  the  interest  of  the  state  of  New  York  to 
the  prism  and  banks  of  the  Crooked  Lake  canal,  by  such  a  conveyance  as  will  fuUv 
alienate  the  riffht,  title  and  interest  of  the  state  therein  and  thereto.  Provided, 
that  if  the  said  railroad  company  shall  not  construct  and  complete  said  railroad,  or 
cause  the  same  to  be  done,  within  two  years  from  the  passage  of  this  act,  then  said 
conveyance  and  alienation  shall  be  void  and  of  no  effect. 


li.  1878,  Chap.  344  —  An  act  to  amend  chapter  four  hundred  and  four  of 
the  laws  ol  eighteen  hundred  and  seventy-seven,  entitled  "An  act  to 
provide  for  the  disposition  and  sale  of  certain  lateral  canals  of  this 
state,  and  the  lands,  rights  and  other  property  connected  therewith." 

[Sections  1-6  amend  the  act  of  1877.] 

Not  to  affect  sales  already  made.  §  7.  This  act  shall  not  affect  any  disposition  of 
the  lateral  canals  already  made,  except  to  complete  and  perfect  the  same,  or  which 
may  hereafter  be  made  by  law,  before  any  sale  by  which  the  use  or  fee  of  any  of 
said  canals  may  be  otherwise  disposed  of. 

Bridges.  §  8.  The  superintendent  of  public  works  is  hereby  authorized  to  con- 
tract and  settle  on  equitable  terms  with  the  commissioners  of  highways  in  towns 
and  with  the  officers  having  the  powers  of  commissioners  of  highways  in  villages 
and  cities,  respecting  the  disposition  of  farm  bridges  and  highway  or  street  bridges 
over  said  canals  and  respecting  any  compensation  justly  to  be  made  on  account  of 
such  disposition. 
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Ii«  1887,  Chap.  169  — An  act  to  repeal  chapter  four  hundred  and  four  of 
the  laws  of  eighteen  hundred  and  seventy-seven,  entitled  **An  act  to 
provide  for  the  disposition  and  sale  of  certain  lateral  canals  of  this 
state,  and  the  lands,  rights  and  other  property  connected  therewith," 
and  chapters  three  hundred  and  forty-four  of  the  laws  of  eighteen  hun- 
dred and  seventy-eight,  and  live  hundred  and  twenty-two  of  the  laws 
of  eighteen  hundrecT  ana  seventy-nine,  amendatory  thereof,  so  far  as 
their  provisions  apply  and  relate  to  the  abandonment  of  Seneca  Lake 
level  of  the  Chemung  canal. 
Partial  repeal  of  acts  enumerated.    Section  1.  Chapter  four  hundred  and   four  of 
the  laws  of  eighteen  hundred  and  seventy-seven,  chapter  three  hundred  and  forty- 
four  of  the  laws  of  eight.een  hundred  and  seventy-eight,  and  chapter  live  hundred 
and  twenty-two  of  the  laws  of  eighteen  hundred  and  seventy-nine,  so  far  as  their 
provisions  apply  and  relate  to  the  abandonment  of  the  Seneca  Lake  level  of  the 
Chemung  canal,  are  hereby  repealed. 

The  same.  §  2.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

L.  1880,  Chap.  326  —  An  act  relating  to  the  banks  and  prism  of  the  Gene- 
see Valley  canal,  and  for  the  sale  thereof. 

Oommissioners  of  land-office  to  sell  interest  of  people  in  banks,  etc.,  of  certain  canaL 
Section  1.  The  commissioners  of  the  land-office  of  the  state  of  New  York  are 
hereby  authorized  and  required  to  sell  and  convey  all  of  the  right,  title  and  inter- 
est which  the  state  of  New  York  has  in  and  to  the  banks  and  prism  of  the  Gene- 
see Valley  canal,  between  the  village  of  Mount  Morris,  in  the  county  of  Livings- 
ton, and  the  village  of  Cuba,  in  the  county  of  Allegany,  to  any  corporation  or 
company,  now  existing,  or  which  may  be  hereafter  formed  for  the  purpose  of  con- 
structing, maintaining  and  operating  a  railroad  along  the  line  of  said  canal,  for 
the  sum  of  one  hundred  dollars  per  mile,  and  said  corporation  or  company  shall 
be  invested  with  the  title  of  said  banks  and  prism  under  snch  sale,  and  such  con- 
veyance shall  be  executed  and  delivered  when  said  corporation  or  company  shall 
pay  therefor  at  the  rate  aforesaid,  and  shall  execute  and  deliver  to  the  people  of 
the  state  of  New  York  a  bond  in  the  penal  sum  of  three  hundred  thousand  dol- 
lars, with  sufficient  sureties,  conditional  that,  within  two  years  from  the  delivery 
of  said  conveyance,  they  shall  construct  and  thereafter  maintain  and  operate  a 
railroad,  of  a  gauge  known  as  the  standard  gauge,  or  four  feet  eight  and  one-half 
inches,  the  whole  distance  between  Mount  Morris  and  Cuba  aforesaid,  substan- 
tially along  the  line  of  said  canal,  and  indemnify  and  save  harmless  the  state  of 
New  York  from  any  loss,  costs,  claim  or  damage  arising  from  the  transfer  or  sale 
of  said  canal  as  herein  provided,  and  from  any  claim  for  damages  arising  from 
the  construction  or  operation  of  said  railroad ;  which  said  bond,  as  to  form  and 
sufficiency,  shall  be  approved  by  the  commissioners  of  the  canal  fund  of  the  state 
of  New  York.  But  such  sale  and  conveyance  shall  be  made  in  accordance  with 
the  provisions  expressed  in  the  fourth  section  of  this  act. 

30  Hun,  665. 

Id.,  between  Mount  Morris  and  Erie  canal.  §  2.  The  commissioners  of  the  land- 
office  of  the  state  of  New  York  are  hereby  authorized  and  required  to  sell  and 
convey  all  of  the  right,  title  and  interest  which  the  state  of  New  York  has  in  and 
to  the  banks  and  prism  of  the  Genesee  Valley  canal,  between  the  village  of  Mount 
Morris,  in  the  county  of  Livingston,  and  the  Erie  canal,  in  the  city  of  Rochester, 
county  of  Monroe,  to  any  corporation  or  company  now  existing,  or  which  may  be 
hereafter  formed,  for  the  purpose  of  constructing,  maintaining  and  operating  a 
railroad  along  the  line  of  said  canal,  for  the  sum  of  one  hundred  dollars  per  mile ; 
and  said  corporation  or  company  shall  be  invested  with  the  title  of  said  banks 
and  prism  under  said  sale,  and  such  conveyance  shall  be  executed  and  delivered 
when  said  corporation  or  company  shall  pay  therefor  at  the  rate  aforesaid,  and 
shall  execute  and  deliver  to  the  people  of  the  state  of  New  York  a  bond  in  the 
penal  sum  of  three  hundred  thousand  dollars,  with  sufficient  sureties,  that,  within 
two  years  from  the  delivery  of  said  conveyance,  they  shall  construct  and  there- 
after maintain  and  operate  a  railroad,  of  a  gauge  known  as  the  standard  gauge,  or 
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four  feet  eight  and  one-half  inches,  the  whole  distance  between  Mount  Morris 
and  the  Erie  canal,  in  the  city  of  Rochester  aforesaid,  substantially  along  the 
line  of  said  canal,  and  indemnify  and  save  harmless  the  state  of  New  York  from 
any  loss,  costs,  claim  or  damage  arising  from  the  transfer  or  sale  of  said  canal,  as 
herein  provided,  and  from  any  claim  for  damage  arising  from  the  construction  or 
operation  of  said  railroad  ;  which  said  bond,  as  to  form  and  sufficiency,  shall  be 
approved  by  the  commissioners  of  the  canal  fund  of  the  state  of  New  York.  But 
such  sale  and  conveyance  shall  be  made  in  accordance  with  the  provisions 
expressed  in  the  fourth  section  of  this  cct. 

Id.,  between  Cuba  and  MiUgrove.  §  3.  The  commissioners  of  the  land-office  of  the 
state  of  New  York  are  hereby  authorized  and  required  to  sell  and  convey  all  of 
the  right,  title  and  interest  which  the  state  of  New  York  has  in  and  to  the  banks 
and  prism  of  the  G^enesee  Valley  canal,  between  the  village  of  Cuba,  in  the  county 
of  Allegany,  and  the  village  of  Millgrove  or  the  village  of  Olean,  in  the  coun^ 
of  Cattaraugus,  to  any  corporation  or  company  now  existing,  or  which  may  be 
hereafter  formed  for  the  purpose  of  constructing,  maintaining  and  operating  a 
railroad  along  the  line  of  said  canal,  for  the  sum  of  one  hundred  dollars  per  nule, 
and  said  corporation  or  company  shall  be  invested  with  the  title  of  said  banks  and 
prism  under  said  sale,  and  such  conveyance  shall  be  executed  and  delivered  when 
said  corooration  or  company  shall  pay  therefor  at  the  rate  aforesaid,  and  shall  exe- 
cute and  deliver  to  the  people  of  the  state  of  New  York  a  bond  in  the  penal  sum 
of  two  hundred  thousand  dollars,  with  sufficient  sureties,  conditional  that,  within 
two  years  from  the  delivery  of  said  conveyance,  they  shall  construct  and  thereafter 
maintain  and  operate  a  railroad,  of  a  gauge  known  as  the  standard  gauge,  of  four 
feet  eight  and  9ne-half  inches,  between  said  village  of  Cuba  and  Millgrove,  or  the 
village  of  Olean,  substantially  along  the  line  of  said  canal,  and  indemnify  and  save 
harmless  the  state  of  New  York  from  any  loss,  costs,  claim  or  damage  arising  from 
the  transfer  or  sale  of  said  canal,  as  herein  provided,  and  from  any  claim  for  dam- 
age arising  from  the  construction  or  operation  of  said  railroad ;  w^hich  said  bond, 
as  to  form  and  sufficiency,  shall  be  approved  by  the  commissioners  of  the  canal 
fund  of  the  state  of  New  York.  But  such  sale  and  conveyance  shall  be  made  in 
accordance  with  the  provisions  expressed  in  the  fourth  section  of  this  act. 

Preferences  in  making  sale;  rights  reserved.  §  4.  In  making  the  sale  and  convey- 
ance hereinbefore  provided  for,  the  said  commissioners  of  the  land-office  shall  give 
preference  for  the  first  six  months  from  and  after  the  passage  of  this  act,  to  the 
corporation  or  company  which  shall  first  give  a  bond  in  the  penal  sum  of  seven  hun- 
dred thousand  dollars,  with  sufficient  sureties,  conditional  that  within  two  years 
from  the  execution  and  delivery  of  said  conveyance  they  shall  construct  and  tiiere- 
after  maintain  and  operate  a  railroad  of  a  gauge  known  as  the  standard  gauge, 
of  four  feet  eight  and  one-half  inches,  between  the  Erie  canal,  in  the  city  of 
Rochester,  in  the  county  of  Monroe  and  the  village  of  Millgrove,  or  the  village  of 
Olean,  in  the  county  of  Cattaraugus,  substantially  along  flie  line  of  said  canal, 
and  through  the  villages  of  Cuylerville  and  Piflfard,  in  the  county  of  Livingston, 
and  otherwise  conditional,  and  to  be  approved  as  the  bond  provided  for  in  section 
one  of  this  act ;  and  in  case  no  corporation  or  company  shall  so  give  said  bond 
within  said  six  months,  then  said  commissioners  of  the  land-office  shall  thereafter 
give  preference  in  making  said  release  and  conveyance  as  follows :  To  the  corpora- 
tion or  company  which  shall  first  give  the  bond  required  in  section  one  of  this  act, 
the  said  commissioners  of  the  land-office  shall  release  and  convey  that  portion  of 
the  banks  and  prism  of  said  canal  embraced  in  section  one.  To  the  corporation  or 
company  which  shall  first  give  the  bond  required  by  section  two  of  this  act,  the 
said  commissioners  of  the  land-office  shall  release  and  convey  that  portion  of  the 
banks  and  prism  of  said  canal  embraced  in  section  two.  To  the  corporation  or 
company  which  shall  first  give  the  bond  required  by  section  three  of  this  act,  the 
said  commissioners  of  the  land-office  shall  release  and  convey  that  portion  of  the 
banks  and  prism  of  said  canal  embraced  in  said  section  three ;  provided,  however, 
that  the  state  may  reserve  the  right  to  detain  that  portion  of  said  canal  lying 
between  the  point  where  the  Cuba  reservoir  feeder  enters  said  canal  to  the  point 


Digitized  by 


Google 


CHAP.  IX.]  CANALS.  L.  1880,  CH.  561.       703 

where  the  Rockville  reservoir  feeder  enters  said  canal,  op  so  much  thereof  as  may 
be  deemed  by  the  state  engineer  and  surveyor  necessary  for  the  purpose  of  con- 
ducting the  waters  of  said  reservoir  into  the  Erie  canal.  Also  the  state  reserves 
the  ri^t  to  retain  that  portion  of  said  canal  from  the  point  where  Allan's  creek 
feeder  enters  the  same  to  the  Erie  canal.  Also,  the  state  reserves  the  right  to 
retain  any  portion  of  the  prism  of  said  canal,  for  the  purpose  of  conducting  the 
waters  from  any  feeder  and  reservoir  to  the  Erie  canal. 

Bights  of  city  of  Rochester.  §  5.  It  is  further  provided,  as  a  condition  of  the  sec- 
ond and  fourth  sections  of  this  act,  that  the  provisions  of  such  sections  are  subject 
to  the  right  and  privilege  of  the  corporation  of  the  city  of  Rochester  to  build 
and  maintain  a  sewer  in  the  bed  of  said  Genesee  Valley  canal  lying  within  the 
corporate  limits  of  said  city.  And  the  right  to  build  and  maintain  the  sewer 
at  the  place  aforesaid,  is  hereby  given  and  granted  to  the  corporation  of  said  city 
of  R^hester,  on  condition,  nevertheless,  that  it  shall  be  constructed  and  main- 
tained so  as  not  to  interfere  or  injure  the  use  of  said  Grenesee  Valley  canal  line 
within  the  limits  of  said  city,  for  railroad  purposes,  provided  for  by  this  act. 
And  any  company  or  corporation  which  shall  avail  itself  of  the  second  or  fourth 
provisions  of  this  act  shall  construct  the  railroad  provided  for  herein,  within  the 
corporate  limits  of  the  city  of  Rochester,  with  depressed  tracks  at  every  crossing 
of  any  street,  and  provide  a  suitable  over-crossing  thereat,  under  the  direction  of 
the  city  surveyor  of  said  city. 

Certain  portions,  when  re-conveyed  to  original  owners.  §  6.  All  portions  of  said 
Grenesee  Valley  canal,  its  branches  and  feeders,  embraced  in  the  third  section  of 
this  act,  being  all  that  portion  of  said  canal  lying  between  the  village  of  Cuba, 
in  Allegany  county,  and  the  village  of  Millgrove,  in  Cattaraugus  county,  unless 
they  are  conveyed  to  some  corporation  or  company  according  to  the  provisions  of 
this  act,  or  are  used  for  hydraulic,  hygienic,  or  fire  purposes  by  villages  or  cities 
according  to  the  provisions  of  chapter  four  hundred  and  four  of  the  laws  of  eigh- 
teen hundred  and  seventy-seven,  within  one  year  from  the  passage  of  this  act 
shall,  at  that  time,  be  conveyed  to  the  parties  from  whom  they  were  taken,  or 
their  successors  in  interest,  in  consideration  of,  and  upon  the  condition  precedent 
that  such  owners  shall  in  writing,  under  their  hands  and  seals,  release  the  state 
from  all  obligations  to  maintain  bridges  and  other  structures  connected  with  such 
portions  of  said  canal,  and  from  all  liability  arising  from  the  abandonment.  8uch 
conveyance  to  be  executed  according  to  section  six,  chapter  three  hundred  and 
forty-four  of  the  laws  of  eighteen  hundred  and  seventy-eight. 

Corporate  rights.  §  7.  Any  corporation  or  company  in  the  construction,  main- 
tenance and  operating  of  said  railroad  along  the  said  canal,  or  such  part  thereof 
as  it  may  acquire  under  the  provisions  of  this  act  shall  have  and  enjoy  all  the 
rights,  privileges  and  franchises  which  it  has  by  virtue  of  its  charter,  and  the  gen- 
eral laws  of  this  state  relating  to  the  maintenance  and  operating  of  railroads. 

Sale,  when  to  be  void.  §  8.  In  case  any  corporation  or  company  shall  comply  with 
the  provisions  of  this  act,  and  shall  receive  the  conveyance  of  said  banks  and 
prism,  or  any  part  thereof,  as  hereinbefore  provided,  and  shall  not  construct  and 
operate  said  road  within  the  time  herein  limited,  then,  and  in  that  case,  said  sale 
and  conveyance  shall  at  once  thereafter  become  void  and  of  no  effect,  and  said 
banks  and  prism  shall  revert  to  the  people  of  the  state  of  New  York. 

RepeaL  §  9.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
rex)ealed.  

Li.  1880»  Chap.  551— An  act  to  provide  for  the  disposition  of  a  portion 
of  the  Chenango  canal  and  what  is  called  and  known  as  the  Chenan^fo 
canal  extension,  and  the  lands,  rights  and  other  property  connected 
therewith. 

Title  of  state  granted  to  a<]jacent  owners ;  latter  to  release  state.  SECTION  1.  Except 
as  hereinafter  provided  all  the  estate,  right,  title,  interest  and  property  which 
the  people  of  this  state  have  heretofore  acquired  and  now  have  in  and  to  all 
the  lands  and  water  privileges  taken  and  appropriated  for  the  purpose  of  con- 
structing and  operating  the  Chenango  canal,  and  what  is  called  and  known  as 
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the  Chenango  canal  extension,  commencing  at  and  lying  south  of  the  stone  cul- 
vert in  the  village  of  Hamilton  in  the  county  of  Madison,  shall  revert  to  and 
is  hereby  granted  and  released  to  and  vested  in  the  person  or  persons  owning 
the  lands  adjoining,  to  the  center  line  of  said  canal,  in  consideration  of,  ana 
upon  the  condition  precedent  that  such  owner  or  owners  shall,  by  an  instrument 
in  writing,  under  their  hands  and  seals,  and  duly  acknowledged,  release  and 
discharge  the  state  from  all  obligation  to  maintain  the  bridges  and  other  structures 
connected  with  such  portions  of  said  canal,  and  of  said  extension,  and  from  all 
liability  for  damages  arising  from  the  abandonment  thereof,  whereupon  they  and 
each  of  them  are  hereby  authorized  and  empowered  to  hold,  grant,  devise  and 
convey  the  same.  In  case  any  of  the  said  adjoining  owners  shall  neglect  or  refuse 
to  execute  and  file  in  the  office  of  the  superintendent  of  public  works  the  release 
herein  designated,  and  an  application  for  the  laying  out  of  a  highway  to  run 
through,  or  over  any  portion  of  said  canal  lands  so  adjoining  shall  te  duly  made ; 
it  shall  be  sufficient  to  serve  the  requisite  notices  in  highway  proceedings  on  the 
superintendent  of  public  works  by  leaving  at  his  office  a  copy  of  said  notices ;  and 
no  compensation  snail  be  demandable  for  canal  land  thus  taken  for  highway  pur- 
poses in  cases  where  no  release  has  been  executed  and  filed  as  aforesaid.  [Thm 
amended  by  L.  1881,  ch.  489.] 

IntarMt  of  state  released.  §  2.  All  the  estate,  right,  title,  interest  and  property 
which  the  people  of  this  state  have  heretofore  acquired,  and  now  have  in  and  to 
the  several  separate  portions  of  th^e  lauds  and  water  privileges  taken  and  appro- 
priated for  the  purpose  of  constructing  and  operating  the  Chenango  canal,  to  wit : 

Description.  1.  All  that  portion  lying  between  the  southern  end  of  the  aqueduct 
over  the  Canasawacta  creek,  in  the  village  of  Norwich,  Chenango  county.  New 
York,  the  feeder  at  the  head  of  the  level  above  the  lock  in  said  village  wiUi  the 
said  feeder,  feeder-dam  and  ri^ht  of  user  thereof,  and  all  the  bridges,  locks,  aque- 
ducts and  appurtenances  to  said  canal  within  said  bounds. 

M.  2.  All  that  portion  of  said  canal  lying  within  the  corporate  limits  of  the 
village  of  Oxford,  Chenango  county.  New  York. 

Id.  {  to  villages }  corporate  authorities  to  have  control  \  when  no  longer  valuable  for  hy- 
draulic purposes  may  be  converted  into  streets ;  trustees  may  dedicate  it  for  street  purposes 
or  seU  same :  consent  of  a  minority  of  electors  must  be  obtained  \  not  to  apply  to  portion  of 
canal     3.  All  that  portion  of  said  canal  lying  within  the  corporate  limits  of  the 
village  of  Greene,  Chenango  county.  New  York,  with  the  locks,  culverts,  aqueducts 
and  appurtenances  to  said  canal  within  said  bounds  are  hereby  separately  and 
severally  ^ranted,  released  to  and  vested  in  the  said  several  villages  of  Norwich, 
Oxford  and  Greene,  respectively — that  is  to  say,  the  first  described  portion,  includ- 
ing said  feeder,  feeder-dam  and  rights  of  user  thereof,  the  locks,  bridges,  aqueducts 
and  appurtenances  to  said  canal  within  said  bounds  in  the  said  village  of  Norwich, 
in  said  county  of  Chenango ;  the  second  described  portion  in  the  village  of  Oxford 
in  said  county  of  Chenango,  and  the  third  described  portion  in  the  village  of 
Greene,  in  said  county  of  Chenango,  in  fee,  for  hydraulic,  mechanical,  sanitary, 
fire  or  street  purposes,  or  for  any  other  purposes  for  which  said  villages  may  direct 
not  inconsistent  with  those  purposes,  with  the  privilege  additional  to  the  said 
village  of  Norwich  of  using  the  water  from  the  said  feeder,  and  the  right  to  repair 
and  keep  in  repair  the  feeder-dam  and  canal  so  granted,  released  to  and  vested  in 
said  village  as  a  conduit  of  water  to  and  through  the  said  portion  of  said  canal. 
The  corporate  authorities  of  each  of  said  several  villages,  respectively,  shall  have 
the  exclusive  control  and  management  of  the  portion  of  the  said  canal  herein 
granted,  released  to  and  vested  in  their  and  each  of  their  said  villages,  resi)ect- 
ively,  and  of  the  locks,  bridges,  culverts,  aqueducts,  embankments,  dam  and 
feeder  therewith  connected,  and  shall  assume  as  a  consideration  of  this  grant  all 
liability  for  the  care  and  maintenance  of  the  same,  and  shall  protect  and  Keep  the 
state  harmless  from  all  damages  to  adjoining  owners  hereafter  arising  from  the 
abandonment  thereof.     Whenever  either  of  said  portions  of  said  canal  so  granted, 
released  to  and  vested  in  each  of  said  several  villages,  respectively,  shall  cease  to 
be  serviceable  or  desirable  to  the  village  to  which  it  is  granted  for  hydraulic, 
mechanical,  sanitary  or  fire  purposes,  it  shall  be  lawful  for  such  village  to  convert 
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the  same  or  any  portion  thereof  into  streets  or  avenues  for  the  benefit  and  develop- 
ment of  the  village,  op  if  not  desired  for  street  purposes,  to  make  such  other 
disposition  thereof,  not  inconsistent  with  such  purpose,  as  such  village  may  direct. 
The  trustees  of  said  several  villages  respectively  are  hereby  authorized  to  dedicate 
for  street  purposes  or  to  sell,  convey  or  release  any  of  the  lands  hereby  granted, 
released  to  or  vested  in  their  respective  villages  and  to  give  and  make  the  neces- 
sary deeds,  releases  and  conveyances  therefor,  but  no  such  dedication,  sale  or 
release  shall  be  made  or  executed  except  upon  the  consent  of  a  majority  of  the 
electors  of  such  villages  attending  and  voting  therefor,  at  a  meeting  or  election  in 
such  villages.  Such  vote  may  be  taken  at  an  annual  election  in  said  village  or  at 
a  special  election  called  for  the  purpose  by  the  trustees,  but  not  until  after  two 
weeks'  notice  in  two  newspapers  published  in  any  such  village  if  so  many  shall  be 
published  therein,  or  if  not,  then  the  newspaper  published  therein,  shall  have  been 
given  of  the  intention  to  vote  upon  the  question  of  a  disposition  of  the  said  lands 
or  any  part  thereof,  which  notice  shall  state  the  substance  of  the  action  proposed. 
The  power  of  dedication,  sale  or  release,  however,  shall  not  apply  to  this  portion 
of  the  said  canal  hereby  granted,  released  to  and  vested  in  the  said  village  of 
Norwich  as  are  situated  north  of  the  boundaries  of  the  said  village,  but  such  por- 
tion shall,  in  case  the  said  village  at  any  time  decides  no  longer  to  use  the  same 
for  mechanical,  sanitary,  hydraulic  or  tire  purposes,  revert  to  and  are  hereby 
granted,  released  to  and  vested  in  the  person  or  persons  owning  the  land  adjoin- 
ing, to  the  centre  line  of  said  canal,  subject  to  the  duty  to  take  care  of  the  bridges 
thereon,  and  to  keep  the  water  drained  therefrom.  Nor  shall  this  power  of  dedi- 
cation, sale  or  release  apply  to  such  portions  of  the  left  bank  of  said  canal  lying 
within  the  corporate  limits  of  any  of  said  villages  and  upon  which  storehouses  and 
other  business  buildings  or  blocks  have  been  erected  for  business  purposes,  but 
such  portions  thereof  shall  revert  to  and  hereby  are  granted,  released  to  and  vested 
in  the  owner  of  said  buildings,  their  heirs  and  assigns  forever ;  subject,  however, 
to  the  right  of  any  of  said  villages  to  appropriate  the  same  or  any  portion  thereof 
for  street  purposes,  if  such  portion  shall  be  deemed  necessary,  or  be  desired  by 
any  of  said  villages  for  that  purpose,  upon  compensating  such  owners  for  the  ex- 
penses necessarily  incurred  in  the  removal  of  any  such  Duildings  therefrom. 

Interest  of  state  released ;  overseers  of  highways  to  have  exclusive  control ;  penalty  for 
obstructing  officer  in  discharge  of  duty.  §  3.  All  the  estate,  right,  title,  interest  and 
property  which  the  people  of  this  state  have  heretofore  acquired  and  now  have  in 
and  to  all  that  portion  of  said  canal  lying  in  the  town  of  Fenton,  in  the  county  of 
Broome,  to  wit :  from  a  point  thirty  feet  below  the  canal  bridge  at  a  place  known 
as  Van  Name's  Port  and  extending  from  that  point  to  a  point  thirty  feet  beyond 
the  canal  bridge  site  at  or  near  Port  Crane  in  said  town,  with  the  bridges,  culverts, 
and  other  materials  and  embankments  thereto  appertaining  is  hereby  granted 
released  to  and  vested  in  the  said  town  of  Fenton  for  a  public  highway  only,  with 
the  right  to  repair  and  keep  in  repair  and  fill  up  the  same  or  any  part  thereof  for 
such  purpose.  The  overseer  or  overseers  of  highways  of  the  said  town  of  Fenton 
shall  have  the  exclusive  control  and  management  of  the  portion  of  the  canal  herein 
granted  to  the  said  town,  and  are  hereby  authorized  and  empowered  to  remove  all 
encroachments  upon  said  lands  and  premises,  and  do  and  perform  all  things  re- 
specting the  same  that  he  or  they  are  authorized  to  do  and  perform  in  respect  to 
any  other  highway  in  said  town,  and  as  a  condition  of  this  grant  the  said  town  of 
Fenton  shall  assume  all  liability  for  the  care  and  maintenance  of  the  same,  and 
the  bridges,  culverts,  and  other  materials  thereon,  and  release  and  discharge  the 
state  from  all  obligations  to  maintain  the  said  bridges  and  other  structures  con- 
nected with  such  portions  of  said  canal,  and  from  all  liability  to  adjoining  owners 
for  damages  hereafter  arising  from  the  abandonment  thereof.  [The  remainder  of 
this  section  repealed  by  L,  1886,  ch,  598.] 

Villages  and  towns  to  execute  and  deliver  acceptance  to  superintendent  of  public  works 
as  condition  precedent  or  title  to  be  vested  in  adjoining  owners.  §  4.  In  case  any  of  the 
villages  named  in  the  second  section  of  this  act,  or  in  case  the  said  town  of  Fenton 
named  in  the  third  section  of  this  act,  shall  neglect  or  refuse  for  the  period  of  sixty 
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days  from  and  after  the  passage  of  this  act  to  execute  and  deliver  to  the  superin- 
tendent of  public  works  an  acceptance  in  writing  of  the  estate,  right,  title,  interest 
and  property  herein  granted,  released  to  and  vested  in  any  of  said  villages,  or  in 
said  town  of  Fenton,  and  release  the  state  from  all  the  obligations  and  liabilities 
herein  imposed  upon  said  villages  and  upon  said  town  of  Fenton,  as  a  condition 
precedent  to  this  grant,  every  such  estate,  right,  title,  interest  and  property  of  the 
state  in  and  to  the  lands  and  water  privileges  herein  and  hereby  granted  to 
any  such  villages,  or  to  such  town  of  Fenton,  shall  revert  to  and  become  there- 
upon vested  in  the  adjoining  owners  in  the  same  proportions,  and  upon  the  same 
restrictions  and  limitations,  provided  for  in  the  first  section  of  this  act,  and  sub- 
ject to  all  the  conditions  therein  imposed ;  and  in  that  event  the  material  of  the 
locks,  culverts,  aqueducts  and  other  appurtenances  shall  be  and  remain  the  prop- 
erty of  the  state  until  otherwise  disposed  of.  And  in  case  any  such  lands  and 
privileges  lying  within  the  corporate  limits  of  any  such  village  shall,  owing  to  the 
neglect  or  refusal  of  such  village  to  accept  the  same  and  execute  the  i-eleases 
required  by  this  act,  revert  to  and  become  vested  in  the  adjoining  owners  as  here- 
inbefore provided,  it  shall  be  the  duty  of  such  owners  to  so  use  the  same  that  the 
public  health  shall  not  suffer  or  the  property  of  others  be  injured  thereby ;  and 
such  owners  and  such  lands  shall  be  subject  to  the  jurisdiction  and  authority  of 
the  said  villages  in  the  same  manner  and  to  the  same  extent  as  other  persons  and 
other  lands  are  subject. 

Superintendent  to  indorse  approval  on  acceptance.  §  5.  It  shall  be  the  duty  of  the 
said  superintendent,  under  the  receipt  of  any  such  axiceptance  and  release  as  is 
provided  for  in  the  foregoing  section,  if  the  same  shall  be  deemed  sufficient  for  the 
purposes  of  this  act,  io  indorse  his  approval  thereon  and  file  the  same  in  his  office. 

Not  to  affect  vested  rights ;  not  to  affect  rights  of  state  necessary  to  Erie  canal.  §  6. 
Nothing  in  this  act  shall  affect  in  any  way  the  disposition  of  any  portion  of  said 
canal  or  said  ext.ension  heretofore  made  according  to  law,  except  to  complete  the 
same,  or  any  way  interfere  with  or  prevent  a  disposition  and  removal  of  the 
material  of  the  locks,  culverts,  aqueducts,  bridges  and  other  appurtenances  of 
said  canal  and  said  extension,  not  herein  in  any  manner  disposed  of,  as  provided 
by  chapter  four  hundred  and  four  of  the  laws  of  eighteen  hundred  and  seventy- 
seven  and  the  acts  amendatory  thereof.  And  provided  that  no  part  of  such  canal 
shall  be  taken  by  this  act  from  the  state,  nor  any  of  the  reservoirs  thereon,  which 
reservoirs  are  necessary  to  provide  water  for  the  use  of  the  Erie  canal  or  where 
such  canal  is  necessary  to  convey  such  water  from  the  reservoirs  to  said  Erie  canal. 

[Section  7  i-epeals  inconsistent  acts.  J 

L.  1881,  Chap.  288— An  act  to  provide  for  recording  releases  executed 
pursuant  to  chapter  five  hundred  and  fifty-one»  laws  of  eighteen  hun- 
dred and  eighty,  and  the  approvals  thereof^  and  for  making  the  records 
and  the  certified  copies  thereof  evidence. 

Releases  to  state  to  be  recorded.  Section  1.  All  releases  heretofore  executed  and 
all  releases  which  hereafter  may  be  executed  to  the  state  of  New  York  under 
chapter  live  hundred  and  fifty-one,  laws  of  eighteen  hundred  and  eighty,  and 
approved  by  the  superintendent  of  public  works,  if  proved  or  acknowledged  in 
the  manner  in  which  conveyances  of  real  estate  are  required  to  be  for  the  purpose 
of  record,  may,  with  the  approval  thereon,  be  recorded  by  the  clerk  of  the  coimty 
in  which  the  lands  referred  to  in  the  release  are  situated,  in  the  books  in  which 
deeds  are  recorded,  and  indexed  in  the  name  of  the  state  of  New  York  as  grantor 
and  in  the  name  of  the  releasor  as  grantee,  for  which  service  clerks  of  counties 
shall  be  entitled  to  the  compensation  now  allowed  by  law  for  recording  convey- 
ances of  real  estate. 

Evidence.  §  2.  The  record  of  any  such  release  and  approval  thereof,  or  a  cer- 
tified copy  of  the  record  thereof,  shall  at  all  times  and  in  all  places  be  evidence, 
and  of  the  same  force  and  effect  as  though  the  original  was  produced  and  proved. 

Duty  of  superintendent.  §  3.  Whenever  the  clerk  of  any  county  shall  require  any 
such  release  or  releases,  for  record,  the  superintendent  of  public  works  shall 
transmit  them  to  such  clerk,  who  shall  record  and  return  the  same  within  sixty 
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days  to  said  superintendent  of  public  works  without  expense  to  such  superin- 
tendent. 

Applioation  of  act.    §  4,  This  act  shall  apply  to  releases  executed  by  villages  or 
towns  under  said  act. 


li.  1881,  Chap.  482— An  act  to  sell  and  release  the  rigrht,  title  and  inter- 
est of  the  people  of  the  state  of  New  York  in  the  Chemung^  canaly  and  to 
make  an  appropriation  therefor. 

Interest  of  sute  released.  SECTION  1.  All  the;  estate,  riffht,  title  and  interest  of 
the  people  of  the  state  of  New  York  of,  in  and  to  all  5ie  lots  of  land  and  real 
estate,  together  with  the  biiildiiigs  thereon,  taken  and  appropriated  for  the  pur- 
pose of  constructing  and  operating  the  Chemung  canal,  is  hereby  granted  and 
released  to  and  vested  in  the  person  or  persons  named  in  the  four  subdivisions 
of  this  section,  as  sold  to  said  parties  by  the  superintendent  of  public  works  under 
and  by  virtue  of  chapter  four  hundred  and  four,  laws  of  eighteen  hundred  and 
seventy-seven,  and  the  acts  amendatory  thereof,  such  sales  being  approved  by 
the  canal  board  March  twentieth,  eighteen  hundred  and  eighty,  namely : 

1 .  House  and  lot  at  lock  number  two,  vested  in  Philip  Farley,  of  Coming,  New 
York. 

2.  Nearly  one-fourth  of  an  acre  of  land,  with  lock-house,  state  shop  and  bam,  at 
lock  twenty-six,  vested  in  Stephen  B.  Banks  and  Samuel  C.  Allen,  of  Millport,  New 
York. 

3.  House  and  lot  of  nearly  one-fourth  of  an  acre  of  land,  at  lock  number  forty- 
five,  vested  in  Josiah  Bennett,  of  Horseheads,  New  York. 

4.  Small  piece  of  land,  with  house,  at  lock  fifty-one,  vested  in  John  McLoughlin, 
of  Horseheads,  New  York. 

To  adjoining  owners.  §  2.  Except  as  provided  by  section  one,  and  as  hereinafter 
provided,  all  the  estate,  right,  title,  interest  and  property  which  the  people  of 
this  state  have  heretofore  acquired,  and  now  have  in  and  to  all  the  lands  and 
water  privileges  taken  and  appropriated  for  the  purpoae  of  constructing  and 
operating  the  Chemung  canal  and  Chemung  canal  feeder,  excepting  that 
portion  extending  from  the  city  of  Elmira  to  the  intersection  of  the  Utica,  Ithaca 
aud  Elmira  railroad,  at  Horseheads,  shall  revert  to,  and  is  hereby  granted, 
released  to  and  vested  in  the  person  or  persons  owning  the  lands  adjoining  to 
the  center  of  the  prism  of  said  canal,  in  consideration  of,  and  upon  condi- 
dition  precedent,  that  such  owners  shall  file  with  the  superintendent  of 
public  works  an  instrument,  in  writing,  under  their  hands  ana  seals,  and  duly 
acknowledged,  releasing  and  discharging  the  state  from  all  obligation  to  main- 
tain the  bridges  and  other  stmctures  connected  with  such  portions  of  said  canal 
and  feeder,  and  from  all  liability  for  damages  arising  from  the  abandonment 
thereof.  Whereupon  they,  and  each  of  them,  are  hereby  authorized  and  em- 
powered to  hold,  grant,  devise  and  convey  the  same.  Nothing  in  this  act  shall 
affect  in  any  way  the  privileges  granted  to  the  village  of  Horseheads  by  chapter 
three  hundred  and  seventy-nine  of  the  laws  of  eighteen  hundred  and  eighty. 

Id-  §  3.  Upon  executing  and  filing  a  release  as  required  by  the  foregoing 
section,  all  the  estate,  right,  title,  interest  and  property  which  the  people  of  this 
state  have  heretofore  acquired,  and  now  have,  of,  in  and  to  the  lands  appropriated 
for  canal  purposes,  lying  adjacent  to  the  Chemung  river,  shall  revert  to  and  are 
hereby  granted  to  and  vested  in  the  person  or  persons  owning  the  land  adjoin- 
ing on  each  side  of  said  river. 

Indorsement  on  release.  §  4.  It  shall  be  the  duty  of  said  superintendent,  upon 
the  receipt  of  any  such  acceptance  and  release  as  is  provided  for  in  the  foregoing 
section,  if  the  same  shall  be  deemed  sufficient  for  the  purpose  of  this  act,  to  in- 
dorse his  approval  thereon,  and  file  the  same  in  his  office. 

Property  to  be  sold.  §  5.  The  superintendent  of  public  works,  by  and  with  the 
consent  of  the  canal  board,   is  hereby  authorized  and  required  to  sell  all  of  the 
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righty  title  and  interest  which  the  state  of  New  York  has  in  and  to  the  banks,  prism 
and  water  privileges  of  that  portion  of  said  canal  IvinK  in  the  county  of  Schuyler, 
and  known  as  the  "lake  level/*  extending  from  the  head  of  Seneca  lake  to  and 
including  lock  one,  near  the  village  of  Havana,  to  any  responsible  person  or  per- 
sons, corporation  or  corporations,  desiring  the  continuance  of  the  same  as  a  canal, 
upon  their  executing  a  good  and  sufficient  bond,  in  the  penal  sum  of  ten  thousand 
dollars,  indemnifying  the  state  of  New  York  from  any  loss,  cost,  claim  or  damage 
arising  from  the  transfer  of  said  portion  of  said  canal,  and  from  ail  further  liability 
to  maintain  the  bridges  and  other  structures  connected  with  the  same,  and  to 
turn  Fall  creek,  so  called  into  its  old  channel,  and  cause  the  waters  to  empty  into 
Catharine  creek.  The  conveyance  given  for  the  sale,  under  this  section,  shall  be 
in  the  name  of  the  people  of  this  state,  and  shall  be  executed  by  the  governor,  and 
shall  be  attested  by  the  seal  of  the  state,  and  countersigned  by  the  secretary  of 
state,  and  shall  be  recorded  in  the  office  of  the  secretary  of  state. 

Appropriation  for  bridges.  §  6.  The  sum  of  four  thousand  dollars,  OT  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  the  revenues  of  the 
canals  for  the  fiscal  year  ending  September  thirtieth,  eighteen  hundred  and 
eighty-one,  for  the  purpose  of  settling  and  compromising  with  the  purchasers 
luider  the  foregoing  section,  for  the  maintenance  of  the  bridges  and  other  stmc- 
tures  connected  with  such  portion  of  said  canal.  Such  payment  t<o  be  made  by  the 
said  superintendent  on  such  terms  as  he  shall  deem  for  the  interest  of  the  state, 
subject  to  approval  by  the  canal  board. 

When  portion  of  canal  to  revert  §  7.  In  case  application  is  not  made  within  sixty 
days  from  the  passage  of  this  act,  for  that  portion  of  the  canal  named  in  the 
fifth  section  of  this  act,  the  same,  and  all  the  right,  title  and  interest  of  the 
state  of  New  York,  shall  revert  to  the  adjoining  owners,  as  prescribed  by  section 
two  of  this  act,  and  it  shall  be  the  duty  of  the  superintendent  of  public  works 
to  make  such  disposition  of  the  stnictures  and  water  privileges,  connected  with 
such  portion  of  the  canal,  as,  in  his  judgment,  will  relieve  the  state  of  New  York 
from  any  further  liability  thereon,  and  he  is  authorized  to  use  the  money  appro- 
priated by  section  six  of  this  act  for  that  purpose. 

Recording  copies  of  releaseiu  §  8.  All  copies  of  releases,  executed  to  the  people 
of  the  state  of  New  York,  under  sections  two  and  three  of  this  act,  certified  by 
the  superintendent  of  public  works,  under  his  hand,  and  the  seal  of  his  said 
office,  to  be  true  copies  of  the  original,  as  approved  and  filed  in  his  office,  pro- 
viding the  said  original  release  is  proved  or  acknowledged  in  the  manner  in 
which  conveyances  of  real  estate  are  required  to  be,  for  the  purpose  of  record, 
may  be  recorded  by  the  clerk  of  the  county,  in  which  the  lands  referred  to  in  the 
release  are  situate,  in  the  books  in  which  deeds  are  recorded,  and  indexed 
in  the  name  of  the  state  of  New  York,  as  grantor,  and  in  the  name  of  the 
releasor,  as  grantee,  for  which  service  clerks  of  counties  shall  be  entitled  to  the 
compensation  now  allowed  by  law  for  recording  conveyances  of  real  estate. 

Xlvldence.  §  9.  The  record  of  any  such  certified  release,  or  a  certified  copy  of 
the  record  thereof,  shall  at  all  times  and  in  all  places  be  evidence,  and  of  the 
same  force  and  effect  as  though  the  original  was  produced  and  proved. 


li.  1881,  Chap.  593— An  act  for  the  remoTal  of  causes  of  malaria  and 
danger  to  the  public  health  firom  a  portion  of  the  abandoned  Chemuiur 
canal  and  Genesee  Valley  canal,  ana  niaJdng  an  appropriation  for  such 
purposes* 

Drainage  of  bed  of  certain  canals.  SECTION  1.  The  superintendent  of  public 
works,  under  advice  and  direction  of  the  state  board  of  health,  is  hereby  author- 
ized and  required  to  make  such  improvements,  by  ditching,  draining,  culverting 
and  otherwise,  as  shall  secure  suitable  drainage  of  the  bed  of  the  Chemung 
canal,  from  Havana,  or  lock  number  two,  in  the  county  of  Schuyler,  to  Horse- 
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heads,  in  the  county  of  Chemung,  and  also  along  the  line  of  the  late  Grenesee  Valley 
canal,  in  the  towns  of  Groveland  and  Mount  Morris,  and  their  vicinity ;  such 
drains,  ditches,  culverts,  or  other  work,  shall  be  of  permanent  and  lasting  character. 
Appropriation.  §  2.  The  sum  of  six  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  for  the  purposes  aforesaid,  payable  by  the 
state  treasurer,  on  the  warrant  of  the  comptroller,  out  of  any  funds  not  otherwise 
appropriated,  to  the  superintendent  of  public  works,  to  be  by  him  expended  for 
the  purposes  defined  in  section  one  of  this  act. 


li.  1881,  Chap.  666—  An  act  to  authorize  the  Htate  engineer  and  surveyor 
and  superintendent  of  public  works  to  remove  the  water  from  the 
Geuesee  Valley  canal,  ana  carry  the  same  across  the  Genesee  river  into 
the  Genesee  river  feeder. 

Removal  of  water  from  Qenesee  VaUey  oanaL  SECTION  1.  The  state  engineer  and 
surveyor  and  superintendent  of  public  works  are  hereby  authorized  and  em- 
powered to  remove,  or  cause  to  be  removed,  the  water  from  the  Genesee  Valley 
canal  in  the  city  of  Rochester  and  territory  adjacent  thereto,  and  carry  the  water 
from  Allen's  creek,  now  running  into  said  Grenesee  Valley  canal,  across  said  river 
into  the  Genesee  river  feeder,  for  the  use  of  the  state,  without  expense  to  the  state 
of  New  York  or  to  the  city  of  Rochester,  and  are  authorized  to  enter  into  contract 
with  any  railroad  company  which  may  hereafter  build  a  railroad  along  the  line  of 
said  canal,  to  have  said  company  keep  in  repair  and  maintain  at  its  own  expense 
a  proper  conduit  to  convey  said  Allen's  creek  waters,  the  same  to  be  done  under 
the  direction  and  control  of  the  superintendent  of  public  works  and  the  state  en- 
gineer and  surveyor.  

li.  1882»  Chap.  166  — An  act  to  release  the  right,  title  and  interest  of  the 
people  of  the  state  of  New  York  in  certain  portions  of  the  Genesee 
Valley  canaL 

Interest  of  state  released.  SECTION  1.  All  the  estate,  right,  title  and  interest  of  the 
people  of  the  state  of  New  York  of,  in  and  to  the  real  estate,  reservoirs,  dams  and 
water  privileges  taken  and  appropriated  for  the  purpose  of  constructing  and  oper- 
ating the  Gtenesee  Valley  canal,  is  hereby  granted,  released  to  and  vested  in  the 
persons  named  in  the  two  subdivisions  of  mis  section,  as  sold  to  said  parties  by 
the  superintendent  of  public  works  under  and  by  virtue  of  chapter  four  hundred 
and  four,  laws  of  eighteen  hundred  and  seventy-seven,  and  the  several  acts 
amendatory  thereof,  such  sales  being  approved  by  the  canal  board  July  eighth, 
eighteen  hundred  and  eighty-one,  and  they,  and  each  of  them,  are  hereby  au- 
thorized and  empowered  to  hold,  grant,  devise  and  convey  the  same. 

1.  All  the  real  estate  appropriated  by  the  state  of  New  York  for  the  Wiscoy  res- 
ervoir, to  the  transit  line,  and  situate  within  the  boundary  line  of  Moses  Taggart-'s 
land,  in  the  county  of  Allegany,  including  the  reservoir,  dam,  and  water  privilege 
vested  in  Moses  Taggart  of  Batavia,  New  York. 

2.  All  the  real  estate  appropriated  for  the  Ischua  reservoir,  and  the  feeder  lead- 
ing from  said  reservoir  to  the  aqueduct  across  Oil  creek,  so  called,  being  all  the 
lands  appropriated  by  the  state  of  New  York  for  said  reservoir  and  feeder  situate 
in  the  county  of  Cattaraugus,  including  the  reservoir,  dam,  water  privilege  and 
other  appurtenances  connected  therewith,  vested  in  0.  W.  Chamberlin,  of  Ischua, 
New  York. 

The  same.  §  2.  Except  as  provided  by  section  one,  all  the  estate,  right,  title, 
interest  and  property  which  the  people  of  this  state  have  heretofore  acquired,  and 
now  have  in  and  to  all  the  lands  and  water  privileges  taken  and  appropriated  for  the 
purpose  of  constructing  and  operating  that  portion  of  the  Grenesee  Valley  canal,  com- 
monly known  as  the  Dansville  branch,  extending  from  a  point  in  the  village  of  Dans- 
ville,  in  the  county  of  Livingston,  to  the  main  line  of  said  canal,  and  that  portion  of 
said  canal  known  as  the  Wiscoy  feeder  in  the  county  of  Allegany,  extending  from  the 
boundary  line  of  Moses  Taggart's  land  to  the  main  line  of  said  canal,  shall  revert  to 
and  is  hereby  granted,  released  to  and  vested  in  the  person  or  persons  owning  the 
lands  adjoining  to  the  center  of  the  prism  of  said  canal  and  feeder,  in  considera- 
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tion  of,  and  upon  condition  precedent  that  such  owners  shall  file  with  the  superin- 
tendent of  public  works  an  instrument,  in  writing,  under  their  hands  and  seals, 
duly  acknowledged,  releasing  and  discharging  the  state  from  all  obli^tion  to 
maintain  the  bridges  and  other  structures  connected  with  said  canal  and  feeder, 
and  from  all  liability  for  damages  arising  from  the  abandonment  thereof.  Where- 
upon they  and  each  of  them  are  hereby  authorized  and  empowered  to  hold,  grant, 
devise  and  convey  the  same.  Nothing  in  this  act  shall  in  any  way  affect  the 
lands  of  the  Dansville*  side-cut  and  basin  situate  in  the  village  of  Dansville,  as 
sold  and  conveyed  to  John  McCurdy. 

Superintendent  to  indorse  approval  on  release.  §  3.  It  shall  be  the  duty  of  the  said 
superintendent  of  public  works,  upon  the  receipt  of  any  such  acceptance  and 
release  as  is  provided  for  in  the  foregoing  section,  if  the  same  shall  be  deemed 
sufficient  for  the  purposes  of  this  act  to  indorse  his  approval  thereon  and  file  the 
same  in  his  office. 

Certified  copies  may  be  recorded.  §  4.  All  copies  of  releases  executed  to  the 
people  of  the  state  of  New  York,  under  section  two  of  this  act,  certified  by  the 
superintendent  of  public  works,  under  his  hand  and  the  seal  of  his  said  office,  to 
be  true  copies  of  the  original,  as  approved  and  filed  in  his  office,  providing  the 
said  original  release  is  proved  or  acknowledged  in  the  manner  in  which  convey- 
ances of  real  estate  are  required  to  be,  for  the  purpose  of  record,  may  be  recorded 
by  the  clerk  of  the  county,  in  which  the  lands  referred  to  in  the  release  are  situ- 
ate, in  the  books  in  which  deeds  are  recorded  and  indexed  in  the  name  of  the 
state  of  New  York  as  grantor,  and  in  the  name  of  the  releasor  as  grantee,  for 
which  service  clerks  of  counties  shall  be  entitled  to  the  compensation  now  allowed 
by  law  for  recording  conveyances  of  real  estate. 

evidence.  §  5.  The  record  of  any  such  certified  release,  or  a  certified  copy  of 
the  record  thereof,  shall  at  all  times  and  in  all  places  be  evidence,  and  of  the  same 
force  and  effect  as  though  the  original  was  produced  and  proved. 

Li.  1883»  Chap.  450— An  act  to  provide  for  the  disposition  of  certain  por- 
tions of  the  Chenango  canal  not  necessary  for  feeder  purposes. 

Superintendent  may  lease  prism,  etc.,  of  canal  in  Utica.  Section  1.  The  superinten- 
dent of  public  works  is  hereby  authorized  to  lease,  in  the  name  of  the  people  of 
this  state,  for  such  term  of  years  as  may  be  agreed  upon,  any  portion  of  the  prism 
and  banks  of  the  Chenango  canal  over  and  above  what  may  be  necessary  for  the 
maintaining  of  a  sufficient  channel  for  feeder  purposes  in  the  center  of  said  prism, 
lying  within  the  limits  of  the  city  of  Utica,  to  the  adjoining  property  owners,  for 
the  consideration  that  said  property  owners  will,  at  their  own  cost  and  expense, 
remove  the  highway,  street  or  farm  bridges,  crossing  this  portion  of  the  Chenango 
canal,  that  may  be  contiguous  to  the  property  of  said  adjoining  owners,  and  will 
rebuild  any  such  bridge  or  bridges,  in  such  manner  as  the  superintendent  of  public 
works  may  direct,  and  will  maintain  them  in  good  and  sufficient  repair  during  the 
term  of  such  lease ;  and  for  the  purpose  aforesaid,  to  execute,  acknowledge  and 
deliver  all  necessary  leases  and  other  written  instruments. 


L.  1884,  Chap«  98— An  act  to  provide  for  the  disposition  of  certain  por- 
tions of^the  Chenango  canal  not  necessary  for  future  purposes. 

Superintendent  to  lease  to  railroad  right  to  construct  road  on  canal  bank.  Section  1.  The 
superintendent  of  public  worksiis  hereby  authorized  to  lease  the  right  and  privilege, 
in  the  name  of  the  people  of  this  state,  to  the  Utica,  Clinton  and  Binghaniton 
Railroad  Company,  to  construct,  maintain  and  operate  its  railroad  upon  the  east- 
erly bank  of  the  Chenango  canal,  at  and  near  Oriskany  Falls,  in  Oneida  county, 
upon  such  terms  and  conditions  as  may  be  agreed  upon,  beginning  at  a  point  on 
the  easterly  bank  thereof  two  hundred  and  eighty-seven  feet  westerly  or  southerly 
of  the  upper  groin  of  lock  number  iifty-nine,  and  extending  easterly  along  the 
easterly  bank  of  said  canal  to  the  foot  of  lock  number  fifty-three,  being  abont 
sixty-six  chains  and  thirty-five  links  in  length ;  and  for  the  purposes  aforesaid  to 
execute,  acknowledge  and  deliver  all  necessary  conveyances  therefor. 
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Li.  1884,  Chap.  105  —An  act  to  provide  for  the  drainage  of  the  prism  of 
the  abandoned  Chemung  canal»  in  the  town  of  Horseheads,  in  the 
county  of  Chemung*  and  appropriating  certain  moneys  for  such  pur- 
pose. 
$6,000  appropriated  for  drainage.     SECTION  1.  The  sum  of  five  thousand  dollars,  or 
so  much  thereof  as  may  be  necessarv,  is  hereby  appropriated  for  the  purpose  of 
draining  the  prism  of  the  late  abandoned  Chemung  canal  within  the  limits  of  the 
town  of  Horseheads,  and  in  the  removal  of  obstructions  to,  and  in  the  making  of 
an  outfall  for,  said  drainage.    This  money  is  to  be  expended  by  the  superintendent 
of  public  works  under  the  advice  and  direction  of  the  state  board  of  health.    Such 
drainage  ditches,  culverts,  outfall,  and  other  work  necessary,  shall  be  of  a  perma- 
nent and  lasting  character. 

Money,  how  paid  and  expended.  §  2.  The  money  hereby  appropriated  for  the  pur- 
poses aforesaid  shall  be  payable  by  the  state  treasurer,  on  the  warrant  of  the  comp- 
troller, out  of  any  funds  not  otherwise  appropriated,  to  the  superintendent  of  public 
works,  to  be  by  him  expended  for  the  purposes  defined  in  section  one  of  this  act, 
and  said  sum  shall  be  in  full  for  the  purposes  for  which  said  sum  is  hereby  appro- 
priated, and  no  other  appropriation  of  money  shall  hereafter  be  made  by  the  state 
for  said  purposes.  

Li.  1884.  Chap.  382  —  An  act  to  provide  for  the  disposition  of  Woodman's 
pond  and  a  portion  of  the  Chenango  canal  and  the  lands,  rights  and 
other  property  connected  therewith. 

Ijands  released  to  and  vested  in  village  of  Hamilton }  certain  persons,  etc.,  to  release  state 
and  consent  to  conveyance.  SECTION  1.  All  the  estate,  right,  title,  interest  and  prop- 
erty which  the  people  of  this  state  have  heretofore  acquired,  and  now  have  in  and 
to  the  several  separate  portions  of  the  lands  and  water  privileges  taken  and  appro- 
priated for  the  purpose  of  constructing  and  operating  the  Chenango  canal,  com- 
mencing at  and  lying  north  of  the  stone  culvert  in  the  village  of  Hamilton,  in  thfe 
county  of  Madison,  and  extending  north  of  said  culvert,  to  the  north  wings  of  lock 
number  seventy-nine,  and  including  the  reservoir  known  as  Woodman's  pond, 
lying  and  being  adjacent  thereto,  is  hereby  granted  and  released  in  fee  to  and 
vested  in  the  vUlage  of  Hamilton  in  said  county  of  Madison.  All  persons  and 
corporations  having  or  claiming  to  have  any  right  in  or  to  the  waters  of  said  reser- 
voir, or  of  that  part  of  said  canal  hereby  released  and  conveyed,  or  having  or 
claiming  any  right  to  have  the  state  of  New  York  maintain  said  reservoir  or  the 
aforesaid  part  of  said  canal,  and  all  owners  of  lands  adjacent  to  said  reservoir  and 
said  part  of  said  canal  shall,  by  deeds  duly  executed  and  acknowledged,  consent 
to  such  release  and  conveyance,  and  shall  release  and  discharge  the  state  from  all 
obligation  to  maintain  said  reservoir,  and  said  parts  of  said  canal,  and  from  all 
damages  which  may  arise  from  the  release  and  conveyance  by  the  state  herein 
contained. 

Release  not  to  take  eflfect  till  consents  are  secured.  §  2.  The  release  and  conveyance 
herein  contained  shall  not  take  effect  until  the  deeds  mentioned  in  section  one  of 
this  act  shall  have  been  executed  and  delivered  to  the  superintendent  of  public 
works,  nor  until  said  superintendent  shall  have  approved  such  deeds  and  certified 
that  the  condition  precedent  set  forth  in  said  section  one  has  been  fully  performed; 
such  deeds  together  with  said  certificate  shall  be  filed  in  the  office  of  the  comp- 
troller of  this  state. 

Repeal.  §  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  re- 
pealed.   

L.  1886,  Chap.  276—  An  act  to  provide  for  the  drainacre  and  for  the  filling 
up  of  the  prism  and  of  the  lock  of  the  abandonea  Chemung  canal»  in 
the  villi^e  of  Corning,  Steuben  county,  and  appropriating  certain 
moneys  u>r  such  purpose. 

Appropriation  for  drainage.  Section  1.  The  sum  of  three  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  for  draining  the  prism 
and  filling  up  the  lock  of  the  late  abandoned  Chemung  canal,  within  the  limits  of 
the  town  of  Coming,  Steuben  county.  This  money  is  to  be  expended  by  the 
superintendent  of  puolic  works,  under  the  advice  and  direction  of  the  state  board 
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of  health.    Such  drainage  and  filling  up  and  other  necessary  work,  to  accomplish 
the  purposes  of  this  act,  shall  be  done  iti  a  permanent  manner. 

Money,  how  paid  and  eacpended.  §  2.  The  money  hereby  appropriated,  for  the  pur- 
poses foresaid,  shall  be  payable  by  the  state  treasurer,  on  the  warrant  of  the 
comptroller,  out  of  any  moneys  not  otherwise  appropriated,  to  the  superintendent 
of  public  works,  to  be  b v  him  expended  for  the  purposes  defined  in  section  one  of 
this  act,  and  said  sum  snail  be  in  full  for  the  purposes  for  which  said  sum  is  hereby 
appropriated,  and  no  other  appropriation  of  money  shall  hereafter  be  made  by  the 
state  for  said  purpose.  

Li.  1887,  Chap,  428— An  act  to  provide  for  the  disposition  of  the  new 

Oneida  Lake  canai. 

To  whom  lands  to  revert;  condition.  {SECTION  1.  All  the  estate,  right,  title,  interest 
and  property  which  the  people  of  this  state  have  heretofore  acquired  and  now  have 
in  and  to  all  the  lands  taken  and  appropriated  for  the  purpose  of  constructing  and 
operating  the  new  Oneida  Lake  canal,  in  the  county  of  Madison,  shall  revert  to 
and  is  hereby  granted  and  released  to  and  vested  in  the  person  or  persons,  their 
heirs  and  assigns,  from  whom  the  land  was  appropriated  in  considei-ation  of  and 
upon  the  condition  precedent,  that  such  owner  or  owners  shall,  the  owner  or  owners 
of  each  parcel  separately,  by  an  instrument  in  writing,  under  their  hands  and 
seals,  and  duly  acknowledged,  relieve  and  discharge  the  state  from  all  obligations 
to  maintain  the  bridges  and  other  structiu^s  connected  with  such  portions  of  said 
canal  as  is  hereby  released  to  them,  and  from  all  liability  for  damages  arising 
from  the  abandonment  thereof,  whereupon  they,  and  each  of  them  who  shall 
execute  and  deliver  to  the  superintendent  of  public  works  such  foregoing  described 
instrument,  are  hereby  authorized  and  empowered  to  hold,  grant,  Hevise  and  con- 
vey the  same. 

Power  of  superintendent  of  public  works.  §  2,  The  superintendent  of  public  works 
is  hereby  empowered  and  directed  to  remove  the  bridges  on  said  canal,  on  the  lines  of 
the  public  highways,  and  to  build  culverts  in  the  bed  of  the  canal  where  said  high- 
ways cross  the  same,  of  sufficient  size  to  carry  off  the  water  which  may  accumulate 
in  said  canal,  and  to  remove  the  approaches  and  fill  the  canal  up  where  said  high- 
ways cross  the  same,  to  the  level  of  said  highw^ay  as  near  as  practical,  llie 
sum  of  five  hundred  dollars  is  hereby  appropriated  from  any  sum  in  the  treasury 
not  otherwise  appropriated,  to  pay  the  expense  of  removing  said  bridges,  building 
said  culverts  and  grading  said  highways.  The  money  hereby  appropriated  for 
the  purpose  aforesaid  shall  be  payable  by  the  state  treasurer  on  the  warrants  of  the 
comptroller,  out  of  any  moneys  not  otherwise  appropriated,  to  the  superintendent 
of  public  works,  to  be  by  him  expended  for  the  purpose  defined  in  section  two  of 
this  act. 

Reservation.  §  3.  The  state  reserves  the  right  to  such  material  in  the  locks  of 
said  canal  as  can  be  used  on  other  canals  of  the  state. 


L*  1887,  Chap.  456  —  An  act  to  provide  for  the  filling,  levelling  and  restor- 
ation to  their  original  surface,  as  nearly  as  practicable,  of  the  lands 
occupied  by  the  abandoned  Chenango  canal  in  the  city  of  XJtica,  and 
for  the  appropriation  of  the  state's  interest  in  such  lands  to  defray  the 
cost  of  such  work. 
Commission  created.    Section  1.  The  mayor,  city  surveyor,  city  attorney  and  city 
treasurer,  each  ex-officio  of  the  city  of  Utica,  are  hereby  constituted  a  commission 
with  authority  to  contract  for  and  direct  the  filling,  levelling  and  restoration  to 
their  original  surface,  as  nearly  as  practicable,  of  that  part  of  the  lands  of  the 
abandoned  Chenango  canal  which  lie  in  the  city  of  Utica  and  southerly  of  the 
southerly  line  of  Court  street  in  said  city  of  Utica,  and  to  sell,  as  herein  provided, 
such  lands  to  defray  the  cost  of  such  work. 

Commissioners'  oaths  and  bonds.  §  2.  Before  entering  upon  their  duties  the  com- 
missioners shall  take  the  oath  of  office  prescribed  by  the  Constitution,  and  file  the 
same  in  the  office  of  the  secretary  of  state,  and  shall  also  give  bonds  for  such 
amount  and  with  such  sureties  as  shall  be  approved  by  the  superintendent  of  pub- 
lic works  for  the  faithful  discharge  of  their  duties. 
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To  adyertise  for  proposals }  contract  to  lowest  bidder.  §  8.  Within  seventy  days  after 
taking  and  filing  such  oath  and  giving  such  bonds,  the  said  commissioners  shall 
advertise  for  ten  days  in  two  daily  newspapers  published  in  the  city  of  Utica  for 
proposals  for  the  work  of  tilling,  grading  and  restoration  as  herein  provided,  ac- 
cording to  plans  to  be  previously  prepared  by  them.  Such  proposals  may  be  for 
any  parts  of  such  work,  indicated  in  the  plans,  or  for  the  whole  in  one  bid,  and 
the  person  who  shall  offer  to  do  the  work  for  the  lowest  price,  and  give  satisfactory 
security  for  its  performance,  shall  be  awarded  the  contract  for  doing  it. 

Oity  of  Utica  to  issue  bonds.  §  4.  When  it  shall  be  ascertained  from  the  contracts 
made  what  the  work  is  to  cost,  the  said  commissioners  shall  apply  to  the  common 
council  of  the  city  of  Utica  for  the  issue  of  a  sufficient  amount  of  bonds  to  cover 
such  cost,  including  the  engineering  and  necessary  contingent  expenses,  which 
contingent  expenses  shall  not  exceea  tive  hundred  dollars,  and  the  common  council 
shall  issue  such  bonds  accordingly.  They  shall  be  issued  for  a  term  not  exceeding 
one  year,  and  at  a  rate  of  interest  not  exceeding  four  per  centum,  and  shall  be 
sold  for  not  less  than  par.  The  proceeds  shall  be  deposited  in  the  city  treasury, 
subject  to  the  draft  of  the  said  commissioners  for  the  payment  of  the  work  to  be 
done  pursuant  to  this  act. 

When  work  completed,  interest  of  state  to  be  conveyed.  §  5.  When  the  work  shall 
be  completed  according  to  the  plans,  the  commissioners  shall  report  the  fact  to  the 
superintendent  of  public  works,  who  shall  thereupon  make  a  personal  inspection 
of  it ;  and  if  he  shall  find  it  has  been  done  in  a  proper  manner  shall  tile  a  certifi- 
cate to  that  effect  in  the  office  of  the  secretary  of  state,  and  shall  then  convey  to 
the  city  of  Utica  by  the  usual  form  of  conveyance  all  the  right,  title  and  interest 
which  the  state  has  in  such  real  estate. 

Property  to  be  divided  and  sold  at  auction.  §  6.  Within  thirty  days  after  the  re- 
ception by  the  city  of  Utica  of  the  conveyance  in  the  last  preceding  section,  pro- 
vided to  be  given,  the  commissioners  shall  divide  the  said  real  estate  into  suitable 
parcels,  and  shall  cause  an  accurate  map  and  plot  of  the  same  to  be  made  and 
posted  in  the  office  of  the  city  surveyor.  They  shall  then  advertise  for  two  weeks 
in  two  daily  newspapers  of  the  city  of  Utica  that  on  a  day  and  hour  to  be  stated 
in  such  advertisement  the  said  parcels  will  be  sold  at  public  auction  to  the  highest 
cash  bidder ;  and  at  the  time  stated  the  sale  of  such  real  estate  shall  commence 
and  shall  continue  from  day  to  day,  if  necessary,  till  the  whole  shall  be  sold.  Ten 
per  centum  of  the  purchase-price  shall  be  paid  to  the  commissioners  at  the  time  of 
such  sale ;  the  remaining  ninety  per  centum  shall  be  paid  on  the  delivery  of  the 
proper  conveyance  of  the  property  so  purchased  from  the  city. 

Deeds  to  be  executed.  §  7.  Conveyances  in  the  usual  form  of  all  the  right,  title 
and  interest  of  the  state  of  New  York  shall  be  executed  by  the  mayor  of  the  city, 
and  attested  by  the  corporate  seal  and  delivered  to  those  who  may  become  pur- 
chasers under  the  last  preceding  section. 

Application  of  proceeds.  §  8.  All  payments  on  account  of  such  sales  shall  be  de- 
posited on  the  day  of  their  receipt  by  the  commissioners  intx)  the  city  treasury,  and 
shall  be  applied  by  the  city  treasurer  to  the  payment  of  the  bonds  to  be  issued  in 
pursuance  of  the  provisions  of  section  four  of  this  act. 

If  insufficient,  tax  to  be  levied.  §  9,  Should  the  proceeds  of  the  sale  of  lands  prove 
insufficient  for  the  payment  in  full  of  such  bonds,  with  the  lawful  interest  thereon, 
the  common  council  of  the  city  of  Utica  shall  provide  in  their  next  annual  tax  levy 
for  the  raising  of  a  sufficient  sum  to  meet  the  deficiency.  Should  the  proceeds  of 
the  sale  amount  to  more  than  the  sum  of  the  bonds  issued,  with  the  lawful  interest, 
the  surplus  shall  be  applied  to  the  use  of  the  general  city  fund. 

No  compensation  to  commissioners.  §  10.  The  commissioners  shall  receive  no  com- 
pensation for  their  services  under  this  act,  but  shall  be  allowed  their  disbursements 
for  surveys,  maps,  clerical  services,  advertising  and  other  necessary  contingent 
expenses  actually  incurred  not  exceeding  five  hundred  dollars. 

Their  report.  §  H.  The  commissioners  shall,  at  the  close  of  their  services  under 
this  act,  make  and  file  in  the  office  of  the  secretary  of  state  a  full  report  of  their 
proceedings  under  this  act. 
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Reservation  of  right  of  fUte.  §  12.  Nothing  contained  in  this  act  shall  in  any 
way  affect  the  rights  of  the  state  of  New  York  to  keep  and  maintain  its  line  of 
water  pipe  leading  from  the  lands  heretofore  taken  by  the  state  of  George  R.  Per- 
kins and  others,  and  from  what  is  known  as  the  asylum  spring  on  the  Perkins 
farm,  along  the  easterly  line  of  said  canal  to  or  near  the  fifth  lock  on  said  canal, 
and  from  thence  to  the  State  Lunatic  Asylum  in  the  city  of  Utica  as  the  same  is 
now  laid  and  used  for  said  asylum,  and  to  enter  upon  said  lands  to  relay  or  repair 
said  pipe  at  will.  And  all  rights  conferred  by  this  act  to  the  city  of  Utica  and  to 
the  purchasers  of  said  lands  or  any  part  thereof,  shall  be  at  all  times  subject  and 
subservient  to  the  rights  of  the  state  of  New  York  as  herein  reserved. 


Li.  1887,  Chap.  588  —  Aq  act  to  provide  for  the  disposition  of  that  portion 
of  the  Chenaagro  canal  between  the  southerly  line  of  the  city  of  Utica 
and  the  viiiagre  of  Solsville»  Madison  county,  and  the  lands,  rigrhts  and 
other  property  connected  therewith. 

Lands  released  to  adjoining  owners;  conditions,  etc  SECTION  1.  Except  as  herein- 
after provided  all  the  estate,  right,  title,  interest  and  property  which  the  people 
of  this  state  have  heretofore  acquired  and  now  have,  in  and  to  all  lands,  taken 
and  appropriated  for  the  purpose  of  constructing  and  operating  the  Chenango 
canal,  commencing  at  the  southerly  line  of  the  city  of  Utica,  and  extending  to 
the  village  of  Solsville,  in  the  county  of  Madison,  except  that  |)ortion  of  said  canal 
\jing  between  the  southerly  line  of  the  city  of  Utica  and  the  Sauquiot*  creek,  and 
that  portion  of  the  canal  lying  between  locks  twenty-three  and  eighteen  and 
including  the  same,  and  which  portion  is  partly  included  in  the  corporate  limits 
of  the  village  of  Clinton,  and  that  portion  of  said  canal  in  the  village  of  Oriskany 
Falls,  between  a  point  two  hundred  feet  west  of  the  westerly  end  of  the  store- 
house of  James  A.  Douglass,  and  the  westerly  side  of  the  bridge  near  Burdette 
Miner's  house,  shall  revert  to  and  is  hereby  granted  and  released  to  and  vested  in 
the  person  or  persons  owning  the  lands  adjoining  to  the  center  line  of  said  canal, 
in  consideration  of  and  upon  the  conditions  precedent,  that  such  owner  or  owners 
shall  by  instrument  in  writing  under  their  hands  and  seals,  and  duly  acknowl- 
edged, release  and  discharge  the  state  from  all  obligation  to  maintain  the  bridges 
and  other  structures  connected  with  such  portions  of  said  canal,  and  from  all  lia- 
bility for  damages  arising  from  the  abandonment  thereof,  whereupon  they  and 
each  of  them  are  hereby  authorized  and  empowered  to  hold,  grant,  devise  and 
convey  the  same.     [Thus  amended  by  L.  1888,  ch.  23.] 

Right  reserved  to  Globe  Woolen  Company.  §  2.  Tlie  Globe  Wollen*  Company  of 
Utica,  its  successors  and  assigns,  are  hereby  granted  the  right  to  keep  and  maintain 
its  line  of  water  pipes  as  now  laid  along  the  westerly  side  of  said  canal,  from  the 
highway  bridge  above  lock  number  ten  on  said  canal,*  from  the  highway  bridge 
above  lock  number  ten  on  said  canal*  in  the  town  of  New  Hartford,  northerly  to 
the  east  branch  of  Nail  creek  as  it  passes  under  said  canal  near  the  city  line  of 
the  city  of  Utica,  which  pipes  were  laid  by  permission  of  the  canal  board  by  a 
resolution  passed  by  said  board  on  the  fourteenth  day  of  November,  eighteen  hun- 
dred and  seventy-six. 

Commissioners  of  land-office  to  sell  certain  lands.  §  3.  The  commissioners  of  the 
land-office  are  hereby  authorized  to  sell,  except  such  portions  as  they  may  deem 
necessary  or  useful  for  the  protection  of  the  supply  of  water  as  now  used  by  the 
8tate  Lunatic  Asylum  at  Utica,  in  such  manner  as  they  may  think  proper  at  pub- 
lic or  private  sale,  subject  to  the  rights  granted  by  section  two  of  this  act,  all  that 
portion  of  said  canal  mentioned  in  section  one  of  this  act,  lying  between  the  south- 
erly line  of  the  city  of  Utica  and  the  Sauquoit  creek  in  the  town  of  New  Hartford, 
and  in  making  such  sales  may  impose  such  terms,  restrictions,  and  conditions  as 
such  commissioner's  may  think  proper ;  and  upon  such  sales  said  commissioners 
are  authorized  to  grant  and  convey  the  same  to  the  purchasers  thereof. 

Certain  lands  granted  to  village  of  Clinton  j  restrictions,  etc.  §  4.  All  that  portion  of 
the  Chenango  canal  between  lock  number  twenty-three  and  lock  number  eighteen 
mentioned  in  section  one  of  this  act,  is  hereby  granted  and  released  to  and  vested 


*  So  in  the  original. 
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in  the  said  Village  of  Clinton  in  fee,  on  the  conditions  hereinafter  named,  for  hy- 
draulic, mechanical,  sanitary,  lire  or  street  purposes,  or  any  other  purposes  which 
said  village  may  direct,  not  inconsistent  with  these  purposes.  The  water  shall  flow 
through  said  portion  of  said  canal  to  the  extent  and  in  the  quantity  it  now  flows 
and  as  much  more  as  the  quantity  flowing  into  the  said  canal  or  the  Oriskany  creek 
from  the  reservoirs  near  Solsville.  The  flow  of  water  to  be  regulated  by  the  proper 
state  authority.  The  village  of  Clinton  is  authorized  to  and  shall  bear  the  expense 
of  maintaining  such  flow.  The  village  of  Clinton  shall  also,  by  a  sufficient  instru- 
ment in  writing,  release  and  discharge  the  state  from  all  obligation  to  maintain 
the  bridges  and  other  structures  connected  with  such  portions  of  said  canal,  and 
from  all  liability  for  damages  arising  from  the  abandonment  thereof,  and  to  main- 
tain said  structures.  And  said  village  of  Clinton  is  hereby  authorized  and  em- 
powered to  make  such  instrument  and  assume  said  liability. 

Sflfect  of  fEulure  of  village  to  comply.  §  5.  In  case  the  village  of  Clinton  shall  neg- 
lect or  refuse,  for  a  period  of  sixty  days  from  and  after  the  passage  of  this  act,  to 
execute  and  deliver  to  the  superintendent  of  public  works  an  acceptance  in  writing 
of  the  estate,  right,  title,  interest  and  property  therein  granted,  released  to  and 
vested  in  said  village,  and  release  the  state  from  all  the  obligations  and  liabilities 
herein  imposed  upon  said  village  as  a  condition  precedent  to  this  grant,  every  such 
estate,  right,  title,  interest  and  property  of  the  state  in  and  to  the  lands  herein 
and  hereby  granted  to  the  village  of  Clinton  shall  revert  to  and  become  thereupon 
vested  in  the  adjoining  owners  in  the  same  proportion,  and  upon  the  same  restric- 
tions and  limitations  as  provided  for  in  the  flrst  section  of  this  act,  and  subject  to 
all  the  conditions  therein  imposed,  and  in  that  event  the  material  of  the  locks, 
culverts,  aqueducts,  and  other  appurtenances  shall  be  and  remain  the  property  of 
the  state  until  otherwise  disposed  of. 

Provision  as  to  intersecting  roads.  §  6.  In  all  cases  where  the  roads  intersect  or 
cross  the  said  canal,  the  commissioners  of  highways  of  the  town  within  which  said 
road  or  roads  are  located  shall  release  the  state  from  damage,  upon  the  same  limi- 
tations and  restrictions  as  prescribed  by  section  one  of  this  act. 

Duty  of  superintendent.  §  7.  It  shall  be  the  duty  of  the  superintendent  of  public 
works,  under  the  receipt  of  any  such  acceptance  and  release,  as  is  provided  for  in 
the  foregoing  sections,  if  the  same  shall  be  deemed  sufficient  for  the  purposes  of 
this  act,  to  indorse  his  approval  thereon  and  file  the  same  in  his  office. 

Proviso  as  to  eflfect  of  this  act.  §  8.  Nothing  in  this  act  shall  affect  in  any  way  the 
disposition  of  any  portion  of  said  canal,  heretofore  made  according  to  law,  except 
to  complete  the  same  or  in  any  way  interfere  with  or  prevent  a  disposition  and 
removal  of  the  material  of  the  locks,  culverts,  acqueducts,  bridges  and  other  appur- 
tenances of  said  canal,  and  not  herein  in  any  manner  disposed  of,  as  provided  by 
chapter  four  hundred  and  four  of  the  laws  of  eighteen  hundred  and  seventy-seven, 
and  the  acts  amendatory  thereof ;  and  provided  that  no  part  of  such  canal  shall  be 
taken  by  this  act  from  the  state,  nor  any  of  the  reservoirs  thereon,  which  reservoirs 
are  necessary  to  provide  water  for  the  use  of  the  Erie  canal,  or  where  such  canal  is 
necessary  to  convey  such  water  from  the  reservoir  to  said  Erie  canal. 

Certain  lands  granted  to  village  of  Oriskany  Falls  \  conditions,  etc.  §  9.  All  that  por- 
tion of  the  Chenango  canal  commencing  at  a  point  two  hundred  feet  west  of  the 
westerly  end  of  the  store-house  of  James  A.  Douglass,  in  the  village  of  Oriskany 
Falls,  and  running  westerly  to  the  westerly  side  of  the  bridge  near  Burdette 
Miner  s  house,  is  hereby  released  to  and  shall  vest  in  the  village  of  Oriskany  Falls, 
in  the  town  of  Augusta,  Oneida  county,  when  said  village  shall  be  duly  incorpo- 
rated, for  the  purpose  of  a  public  park ;  said  village  shall  become  incorporated 
within  one  year,  to  have  and  take  the  benefit  of  this  release  and  grant.  The  said 
village,  when  so  incorporated,  shall  release  and  discharge  the  state,  by  an  instru- 
ment in  writing,  from  all  obligations  to  maintain  any  bridge  or  other  structure 
connected  with  the  said  portion  of  said  canal  mentioned  in  this  section,  and  shall 
also  indemnify  the  state  against  and  from  all  liability  for  damages  arising  from 
such  release  and  abandonment  of  said  portion  of  said  canal.  And  if  the  said  village 
shall  fail  to  become  incorporated,  or  fail  to  accept  this  grant  and  comply  with  the 
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conditions  thereof  within  the  time  originally  limited  therefor,  then  said  lands,  in 
this  section  above  described,  shall  revert  to  the  owners  adjoining  (the  same)  under 
the  provisions  and  subject  to  the  conditions  and  considerations  named  in  section 
one  of  this  act.     [Thus  amended  by  L.  1888,  ch.  28.] 

RepeaL    §  10.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  re- 
pealed. 


TITLE  9. 

[«i»l 


ARTICLE  SECOND. 

Of  thb  Canal  Commissionsrs  and  thbib  Gbnbral  Powbrs  and  Ddtob. 

Sbc.    9.  Supeiintendence  of  canals  vested  in  canal  commiasionerst  who  are  to  form 
a  board ;  tw>  to  be  acting  commisBioners. 
10-14.  [Obsolete.] 

15.  Board  may  employ  agents,  etc. 

16.  Commissioners  nave  power  to  make  feeders,  etc.,  for  proper  constmction  of 

canals  authorized  by  Iaw»  and  to  take  possesBion  of  aU  neceasary  lands,  etc 

17.  Extraordinary  repairs,  how  made. 

18.  When  such  repairs  to  be  made,  to  be  completed  as  soon  as  practicable ; 

necessary  lands,  etc.,  may  be  taken  possession  of. 

19.  Public  roads  may  be  altered  or  discontinued,  when  necessary  to  make  such 

repairs. 

20.  Desciiption  of  the  road  altered  or  discontinued,  to  be  drawn  up  and  filed 

in  town  clerk's  office. 

21.  Passage  of  road  discontinued,  etc.,  not  to  be  obstructed  till  new  road 

passable. 

22.  Alterations  heretofore  made,  to  be  deemed  valid. 

23.  When  navigation  of  canal  interrupted,  injury  caudng  it  to  be  immediately 

repaired. 

24.  Commissioners  to  erect  and  keep  toll-houses,  etc.,  in  repair. 

25.  To  make  reg^ulations  concerning  the  navigation  of  the  canal. 

26.  Regulations  to  be  printed  and  aistnbuted.  v 

27.  To  be  filed  in  comptroller's  office ;  proof  of  their  existence. 

28.  Portion  of  canal  to  be  assigned  to  each  acting  commissioner. 

29.  Duty  of  each  acting  commissioner. 

80.  Must  take  duplicate  receipts  for  monies  paid  by  him. 

81.  Contracts  for  making  repairs  and  improvements,  to  be  in  wilting. 

82.  With  whom  copies  of  contracts  are  to  be  deposited. 

83.  Publication  of  proposals  for  contracts. 

84.  What  proposals  to  contain. 

85.  No  more  than  one  proposition  to  be  received  from  any  one  person,  for  same 

contract. 

86.  Security  to  be  given  by  contractor ;  penalty  for  violation  of  contract 

87.  When  extra  allowance  to  be  made  conti*actors. 

38.  Mateiials  procured  under  contract,  exempt  from  execution. 
89.  Either  of  commissioners  may  draw  money  to  pay  contractors. 

40.  No  commissioner  allowed  to  have  in  his  hands  more  than  10,000  doUare 

at  one  time. 

41.  Damages  and  penalties  recovered  by  commissioners,  to  be  paid  to  commis- 

sioners of  canal  fund. 

42.  Commissioners  to  account  to  comptroller,  and  when ;  comptroller  to  report 

same  to  legislature. 

43.  Commissioners,  etc.,  cannot  be  held  to  bail,  or  taken  with  a  warrant,  for 

any  official  act. 

44.  When  commissioners  to  make  their  import ;  its  contents. 

SjUdk*  5  9-  The  general   care  and  superintendence  of  the  canals  shall 

(Mimmis-  continue  to  be  vested  in  the  board  of  canal  commissioners ;  so  many 

2o^Barb.,  of  whom,  not  exceeding  two,  as  may  be  annually  designated  by  the 

^^*  board,  shall  be  acting  commissioners. 

[By  art.  V,  }  3,  of  the  Constitution,  as  amended  in  1877,  the  office  of  superin- 
tendent of  public  works  is  created,  and  the .  office  of  canal  oommiasiooer 
abolished,  and  it  is  provided  that  all  laws  applicable  to  the  canal  comi^ 
sioners  shall  be  applicable  to  the  superintendent  of  public  works,  until  changed 
by  the  legislature,  j 

[Sections  10  to  14,  relating  to  the  official  bonds  of  the  canal  commissioDerB,  aod 
the  organization,  etc.,  of  the  board,  omitted  as  obsolete.  J 
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§  1 5.  The  board  may  employ  such  and  so  many  agents,  engineers,    -^Rt.j. 

draftsmen,  surveyors  and  other  persons,  as  they  may  judge  necessary,      [ssoj 

to  enable  them  to  discharge  their  duties  as  commissioners,  and  shall  ^romis**^ 

pay  such  compensation  as  they  shall  judge  reasonable,  to  each  person  sioners; 

so  employed.  **^  ' 

[By  art.  V,  {  3  of  the  Constitution,  as  amended  in  1877,  aU  officers  employed  in  the 
ad  *  •  ■  "  -  -  ..        ^ 


care  and  management  of  the  canals,  except  collectors  of  toUs  and  those  in  the 
department  of  the  state  enipneer  and  surveyor,  shall  be  appointed,  and  may 
be  suspended  or  removed  by  the  superintendent  of  public  works.] 

§  1 6.  In  the  construction  of  every  canal  of  which  the  construction  J^;*^®^®"* 
is  or  shall  be  authorized  by  law,  the  canal  commissioners  shall  have  Jee^^j  h'iii 
power,  and  it  shall  be  their  duty,  to  make  all  such  canals,  feeders,  i^7;  tin.  ' 
locks,  dams,  aqueducts,  and  other  works,  as  they  shall  deem  the  How.  pV., 
proper  construction  of  such  canal  to  require ;  and  they  shall  enter  ^^' 
on,  and  take  possession  of,  and  use,  all  lands,  streams  and  waters, 
the  appropriation  of  which,  for  the  use  of  such  canals  and  works, 
shall,  in  their  judgment,  be  necessary. 

[L.  1817,  302,  i  3.] 

§  17.  Whenever,  in  the  opinion  of  the  superintendent  of  public  state  engi. 
works,  it  shall  become  necessary  or  expedient  to  reconstruct  any  S^e 
bridge  on  a  change  of  plan,  or  make  any  repairs  or  improvements  mj^SfJc, 
on  any  completed  canal  such  as  the  opening  of  new  feederi,  or  the 
construction   of  additional  locks,   dams,   embankments,  tunnels  or 
aqueducts,  and  whenever  requested  so  to  do  by  the  superintendent 
of  public  works  it  shall  be  the  duty  of  the  state  engineer  and  surveyor      [««i] 
to  cause  the  necessary  surveys  and  levels  to  be  taken,  and  accurate 
drafts,  plans,  models  or  maps  as  the  case  may  require  of  the  con- 
templated work,  together  with  an  estimate  in  minute  detail  of  the 
probable  expense  to  be  incurred,  and  to  submit  the  same  to  the 
canal  board  for  their  approbation.     [^TAus  amended  by  Z.    1880,  ch. 

99-] 

§  18.  If  such  repairs  or  improvements  shall  be  directed  by  the  SndeSof 
canal  board  or  the  legislature  it  shall  be  the  duty  of  the  superintend-  SwkSto 
ent  of  public  works  to  proceed  as  soon  as  circumstances  will  permit  JJJ®^. 
to  execute  and  complete  the  same,  and  for  that  purpose  to  take  pos-  piete 
session  of  and  use  all  lands,  waters  or  streams  of  which  the  occupa-  iSinS^* 
tion  and  use,  in  his  judgment,  may  be  necessary  to  enable  him  to  dirooted 
discharge  such  duties.     {Thus  amended  by  Z.  1880,  ch,  99.]  boa^** 

§  19.  Whenever  for  the  purpose  of  constructing  a  canal,  or  mak-  Aiterfnj 
ing  any  extraordinary  repairs  or  improvements,  it  shall  be  deemed  J?  n.  V.,  * 
necessary  by  the  canal  commissioner  having  charge  of  the  work,  to  ^i»^- 
discontinue  or  alter  any  part  of  a  public  road,  on  account  of  its  inter- 
ference with  the  proper  location  or  construction  of  such  work,  he 
shall  make,  or  direct  to  be  made,  such  discontinuance  or  alteration. 
[L.  1820, 190,  {21.] 

§  20.  It  shall  be  his  duty  to  draw  up  in  writing  and  figures,  a  true  P^®^' 
description  of  all  such  parts  of  a  public  road  as  shall  be  so  discon- 
tinued and  new  laid,  and  to  file  such  description  in  the  town  clerk's 
office,  of  the  town  in  which  such  parts  may  be  situate,  and  from  the 
time  of  such  filing,  such  discontinuance  and  alterations  shall  be  valid 
m  la\ir 

[L.  1820, 190,  i  21.] 
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TITLE9.  §  21.  The  canal  commissioners  shall  not,  however,  obstruct  the 
passage  of  any  part  of  a  public  road,  so  discontinued  or  altered,  until 
they  shall  have  opened  and  worked,  so  as  to  render  passable  such 
part  of  such  road  as  shall  have  been  new  laid  by  their  engineer ;  and 
the  certificate  in  writing  of  any  justice  of  the  peace  in  the  county 
where  such  road  shall  be  situated,  that  the  part  so  new  laid  has  been 
so  opened  and  worked,  shall  be  their  sufficient  justification. 
[L.  1820,  190,  §  21.] 

aueratio  §  22.  Every  alteration  heretofore  made  by  any  engineer,  in  any 

public  road  on  either  of  the  canals,  shall,  from  the  time  of  sudi 
alteration,  be  deemed  valid  in  law. 
[L.  1820.  190,  §  21.    See  L.  1834,  ch.  276.] 

§  23.  Whenever  the  navigation  of  any  of  the  canals  shall  be  inter- 
rupted or  endangered,  it  shall  be  the  duty  of  the  commissioners, 
without  delay,  to  repair  the  injury  causing  or  threatening  such  inter- 
ruption, and  for  that  purpose,  they  shall  have  power,  by  themselves 
or  their  agents,  to  enter  upon  and  use  any  contiguous  lands,  and  to 
procure  therefrom  all  such  materials  as  in  their  judgment  may  be 
necessary  or  proper  to  be  used  in  making  such  repairs.  And 
whenever  the  navigation  of  any  of  the  canals  shall  be  interrupted 
or  endangered,  any  commissioner  or  superintendent  may,  if  in 
his  judgment  it  is  necessary  or  proper  so  to  do,  cut  up,  destroy 
or  remove  any  canal  boat,  vessel  or  other  thing  in  or  partly  in  the 
canal,  and  the  damages  in  consequence  thereof  shall  be  assessed  in 
the  manner  provided  by  chapter  two  hundred  and  eighty-seven  of  the 
laws  of  eighteen  hundred  and  thirty-six.  \^TAus  amended  by  L 
1870,  ch.  222.] 

§  24.  It  shall  be  the  duty  of  the  canal  commissioners,  to  keep  in 
complete  repair,  all  toll-houses,  weighing-scales,  offices  and  other 
edifices,  already  built  or  purchased,  for  the  use  of  the  canals;  and 
at  such  times  and  places  as  the  canal  board  may  direct,  to  erect  such 
further  toll-houses,  weighing-scales,  offices  and  other  edifices,  and 
purchase  such  ground  for  the  convenience  thereof,  as  may  be  deemed 
necessary  for  the  profitable  use  of  the  canals. 

[L.  1820,  189,  «  20.] 

§  25.  They  shall,  from  time  to  time,  make  such  rules  and  regu- 
lations, not  inconsistent  with  the  laws  of  the  state,  in  respect  to  the 
size  and  structure  of  boats,  rafts  and  other  floats,  on  the  waters  of 
the  canals,  and  the  weighing  and  inspecting  of  boats  and  their  lading, 
and  in  respect  to  all  matters  connected  with  the  navigation  thereof, 
and  impose  such  forfeitures  of  money,  for  the  breach  of  such  rules 
and  regulations,  as  they  may  judge  reasonable ;  but  no  forfeiture  so 
imposed,  shall,  for  a  single  offence,  exceed  the  sum  of  twenty-five 
dollars. 

[L.  1820, 189,  }  20.    See  L.  1836,  ch.  21.] 

§  26.  They  shall  cause  a  sufficient  number  of  copies  of  all  such 
rules  and  regulations,  including  the  forfeitures  for  the  breach  thereof, 
to  be  printed,  and  shall  distribute  the  same  to  the  superintendents  of 
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repairs,  the  collectors  of  tolls,  and  lock-keepers,  to  be  kept  in  their    art.  2 
respective  offices  for  public  inspection. 

§  27.  All  rules,  regulations  and  forfeitures,  established  by  them  in  Howau- 
relation  to  the  management  and  navigation  of  the  canals,  shall  be  cated. 
filed  in  the  office  of  the  comptroller,  and  a  copy  thereof,  certified  by 
the  comptroller,  under  his  hand  and  the  seal  of  his  office,  shall  be 
received  in  all  courts  of  law,  as  due  proof  that  such  rules,  regu- 
lations and  forfeitures  were  by  them  established. 
[L.  1827,  224,  §  15.] 

§  28.  The  board  shall,  from  time  to  time,  assign  to  each  acting  special 
commissioner,  in  special  charge,  the  line  or  portion  of  the  line,  of  caSaK  ^ 
one  or  more  of  the  canals.  eao^**^^ ' 

§  29.  It  shall  be  the  duty  of  each  acting  commissioner,  Duty  of 

1.  To  examine  frequently  and  carefully  into  the  state  of  the  canals  JSmrnU- 
and  works,  committed  to  his  charge.  f  Hiii?i86. 

2.  To  direct  and  cause  to  be  made,  such  ordinary  repairs,  as  he 
shall  perceive  to  be  necessary. 

3.  To  superintend  and  cause  to  be  made,  such  extraordinary 
repairs  or  improvements,  as  shall  be  ordered. 

4.  To  make,  by  himself  or  a  superintendent  of  repairs,  all  neces- 
sary contracts  for  the  supply  of  materials  and  the  performance  of 
labor. 

5.  To  inquire  into  the  official  conduct  of  all  superintendents  of 
repairs,  collectors  of  tolls,  lock-keepers  and  other  subordinate 
agents,  and  to  receive  and  hear  all  complaints  that  may  be  preferred 
against  them. 

And  generally  to  enforce  the  faithful  execution,  by  all  persons      i^jga] 
concerned,  of  the  provisions  of  this  title. 
[See  L.  1847,  ch.  278.] 

§  30.  It  shall  be  the  duty  of  each  acting  commissioner,  to  take  Receipts, 
duplicate  receipts  of  all  monies,  advanced  or  paid  by  him. 

[L.  1821,  26,  §  5.] 

§  31.  All  contracts  for  the  construction  of  a  canal,  and  for  the  Con'racu. 

making  of  any  repairs  or  improvements  in  the  canals,  directed  by 

the  legislature,  or  canal  board,  shall  be  made  in  writing,  and  of  each 

contract,  three  copies  shall  be  executed  by  the  parties. 

[The  system  of  I'epairing  canals  by  contract  and  the  contracting  board  were 
abolished  by  L.  1870,  ch.  65.] 

§  32.  One  of  such  copies  shall  be  retained  by  the  board  of  canal  copies  of 
commissioners,  or  the  acting  commissioner  having  the  charge  of 
such  repairs  or  improvements ;  another  shall  be  deposited  with  the 
comptroller. 

[L.  1825,  401,  $  4 ;  L.  1827,  229,  $  36  ;  L.  1828,  ch.  321,  $  3.] 

§  33.  Public  notice  shall  be  given  of  the  time  and  place,  at  which  pr^pogajy* 
sealed  proposals  will  be  received  for  entering  into  contracts,  under 
the  thirty-first  section,  which  notice  shall  be  published  for  three 
weeks  in  succession  in  the  state  paper,  and  in  one  or  more  of  the 
newspapers  of  each  county,  in  which  the  work  to  be  performed,  or 
any  part  thereof,  is  to  be  made. 
[The  same.] 
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TITLE  9.  ^  j^  ^11  proposals  for  contracts,  for  which  sealed  proposals  are  to 
Requisites  be  offered,  shall  be  for  a  sum  certain,  as  to  the  price  to  be  paid  or 
^Mk^.        received ;  and  no  proposition  which  is  not  thus  definite  and  certain, 

or  which  contains  any  alternative  condition  or  limitation,  as  to  such 

price,  shall  be  received  or  acted  on. 
[L.  1826,  363,(32.] 

i»>.  §  35.  No  more  than  one  proposition  shall  be  received  from  any 

one  person  for  the  same  contract,  and  all  the  propositions  of  the 
person  offering  more  than  one,  for  the  same  object,  shall  be  rejected. 
[L.  1826,  868,  $  32.] 

Security.  ^  jg  Every  person  who  shall  enter  into  any  contract  for  the 
supply  of  materials  or  the  performance  of  labor,  on  any  canal,  shall 
give  satisfactory  security  to  the  canal  commissioners,  for  the  faithful 
performance  of  his  contract,  according  to  its  terms ;  and  if  any  per- 
son, having  given  such  security,  shall  neglect  or  refuse  to  perform 
his  contract,  he  shall  be  excluded  from  any  interest  in  any  future 
contract,  in  relation  to  the  same  object 
{L.  1827,  229,  $  35.    See  L.  1848,  ch.  72.J 

Extra  §  37.  No  allowance  over  and  above  the  contract  price  shall  be 

SsN^^^ftor.  made  by  the  canal  commissioners  to  any  contractor,  unless  such 
extra  allowance  shall  be  directed  by  the  canal  board. 
[L.  1826,  363,  $  33.    See  also  Ck>n8t.,  art.  7,  $  3,  as  amended  in  1882.] 

certiuii  ^  38.  All  materials  procured,  or  partially  procured,  under  a  con- 

exempt       tract  with  the  canal  commissioners,  shall  be  exempt  from  execution ; 
e^uo*^       but  it  shall  be  the  duty  of  the  canal  commissioners,  to  pay  the  monies 
ijjji^j      due  for  such  materials  to  the  judgement  creditor  of  the  contractor, 
under  whose  execution  such  materials  might  otherwise  have  been 
sold,  upon  his  producing  to  them  due  proof  that  his  execution  would 
have  so  attached ;  and  such  payment  shall  be  held  a  valid  payment 
on  the  contract. 
[L.  1822,  321,  $  6.] 
Payment         §  39.  Either  of  the  canal  commissioners  may  draw  upon  the  corn- 
tracts,         missioners  of  the  canal  fund,  for  any  sum  to  be  paid  to  a  contractor, 
upon  his  contract ;   and  if  a  copy  of  such  contract  shall  have  been 
duly  filed  in  the  office  of  the  comptroller,  and  a  receipt  of  the  con- 
tractor for  such  draft  shall  also  be  filed  in  the  same  office,  it  shall  be 
the  duty  of  the  commissioners  of  the  canal  fund  to  pay  the  draft. 
[L.  1826,  361.  §  20;  L.  1827,  229,  $  36.    See  L.  1847,  ch.  278;  L.  1850,  ch.  278.] 

toljommiV       ^  4^'  ^^  canal  commissioner  shall  be  allowed  as  such,  to  have  in 

Bioners.       his   hands  at  anyone  time,  more  than  ten  thousand  dollars;  and 

every  sum  advanced,  or  received  by  him,  shall  be  deemed  to  remain 

in  his  hands  until  its  application  shall  have  been  properly  accounted 

for  to  the  comptroller. 

[L.  1826,  361,  §  20;  L.  1827,  229,  $  36.    See  L.  1887,  ch.  461.] 

Penalties,        §  41.  In  all  cases  in  which  suits  shall  be  brought  by  the  canal 

commissioners,  or  under  their  direction,  for  the  recovery  of  penalties 

or  damages  under  the  provisions  of  this  title,  it  shall  be  their  dut}' 

to  keep  an  accurate  account  of  the  recoveries,  and  of  the  costs  and 

expenses,  and  after  deducting  such  costs  and  expenses,  to  pay  over 
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the  residue  of  the  sums  received,  to  the  commissioners  of  the  canal    art  2. 
fund,  or  account  for  the  same  with  the  comptroller. 

§  42.  It  shall  be  the  duty  of  the  canal  commissioners  to  account  Accoanta. 
and  settle  with  the  comptroller  on  or  before  the  fifteenth  day  of 
January  in  each  year,  for  all  monies  received  by  them,  and  each  of 
them,  from  the  commissioners  of  the  canal  fund,  or  belonging  to 
that  fund ;  and  such  settlement,  specifying  the  sums  respectively 
paid  to  all  contractors,  engineers,  agents  and  servants  of  every 
description,  employed  on  the  canals,  and  to  all  persons  having  re- 
ceived a  compensation  for  damages,  and  the  names  of  such  persons 
shall,  without  delay,  be  reported  by  the  comptroller  to  the  legisla- 
ture. 

[L.  1819, 124,  $  6.] 

§  43.  No  acting  commissioner,  superintendent  of  repairs,  collector  certain 
or  lock-keeper,  on  any  canal,  shall  be  held  to  bail,  or  taken  by  war-  tobe"efi^ 
rant,  in  any  civil  suit,  for  any  act  done,  or  omitted  to  be  done  by  ^  '^^^ 
him,  in  the  exercise  of  his  official  duties. 

[L.  1820, 190,  $  22.] 

§  44.  Within  twenty  days   from    the    commencement  of   each  -'^^  "• 
annual  session  of  the   legislature,   the   canal  commissioners   shall  ^riBiAtore. 
make  their  report  to  the  legislature ;  and  in  such  report  shall  state 
the  condition  of  the  canals,  and  all  the  works  and   improvements 
connected  therewith,  the  improvements  and  repairs  made  during  the 
past  year,  or  contemplated  to  be  made,  and  the  amount  of  monies,      l«««J 
during  the  same  period,  received  and  expended  by  them,  and  each 
of  them,  in  the  discharge  of  their  duties,  and  shall  recommend  such 
measures,  in  relation   to  the  canals,  as  they  shall  deem  the  public 
interest  to  require. 

[L.  1817,  802,  $  2 ;  L.  1827,  289,  (87.    See  L.  1847,  ch.  278 ;  L.  1849,  ch.  868.] 


L.  1834,  Chap.  276— An  act  to  incorporate  the  Medina  and  DarieU  Bail- 
road  Company, 

Power  of  oanal  commiiudoners.  §  17.  The  canal  commissioners  are  hereby  invested 
with  a  general  supervisory  power  over  so  much  of  any  railroad  as  passes  over  any 
canal  or  feeder  belonging  to  this  state,  or  approaches  within  ten  rods  of  such  canal 
or  feeder,  so  far  as  such  power  may  be  necessary  to  preserve  the  free  and  perfect 
use  of  the  canals  or  feeders  of  this  state,  and  necessary  for  making  any  repairs,  im- 
provements or  alterations  in  the  same ;  and  said  company  shall  not  construct  their 
railroad  over  or  at  any  place  within  ten  rods  of  any  canal  or  feeder  belonging  to 
this  state,  unless  said  company  shall  lay  before  the  commissioners  aforesaid,  a  map, 
plan  and  profile,  as  well  of  the  canal  or  feeder  as  of  the  route  designated  for  their 
railroad,  exhibiting  distinctly  and  accurately  the  relation  of  each  to  the  other,  at 
all  the  places  within  the  limits  of  ten  rods  as  aforesaid ;  and  shall  thereupon  obtain 
the  written  permission  of  said  canal  commissioners,  with  such  conditions,  instruc- 
tions and  limitation  as,  in  the  jud^nnent  of  said  canal  commissioners,  the  free  and 
perfect  use  of  any  such  canal  or  feeder  may  require. 

[The  remainder  of  this  act  is  not  imiwrtant  in  this  connection.] 
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Lu  I8369  Chap.  384  — An  act  relative  to  the  Black-Bock  harbor. 

Pien  and  warehooMet.  Section  1.  The  acting  canal  commissioners  are  hereby  au- 
thorized and  directed,  if  in  their  opinion  the  public  interest  shall  not  be  injured 
thereby,  to  prescribe  the  manner  in  which,  and  the  places  where,  the  owners  of 
lands  adjoining  the  Black-Rock  harbor,  may  build  piers  and  warehouses,  or  make 
other  erections,  in  or  on  said  harbor,  for  the  accommodation  of  lake  vessels :  Pro- 
vided that  such  piers,  warehouses  and  other  erections  shall  be  so  made  as  not  to 
interrupt  the  canal  navigation  through  said  harbor,  nor  otherwise  interfere  with 
the  proper  use  of  the  waters  of  said  harbor  for  public  purposes. 

Condition.  §  2.  The  authority  hereby  given,  is  on  condition  that  if  said  piers, 
warehouses  and  other  erections  shall  hereafter  be  found  incompatible  with  the 
public  interest,  the  same  shall  be  removed  when  required  by  the  legislature. 


[Supplement  to  Article  2.] 
ARTICLE  2\ 

Op  THB  SuPBRINTllNDBirT  AHD  ASSIST AITT  SUPBRINTBKDBNTS  OF  PdBLIC  WoHKS  ;  OF  THB  8tATB 
BNOIirBBR  AHD  SUBVBTOR  ;  OF  THB  DIVISION  AND  RbSIDBXTT  ENGOrBBBS  ;  AND  THBIB  POWBRS  ASD 
DUTIBS. 

[See  Const.,  art.  5,  $  8,  as  amended  in  1877.] 

L.  1850,  Chap.  377  — An  act  prescribingr  the  powers  and  duties  of  the 
state  engineer  and  surveyor,  and  of  the  engineers  employed  on  public 
works. 

[Sections  1  to  4  were  i-epealed  by  L.  1862,  ch.  69,  }  3.] 

State  engineer  to  visit  all  the  canals  once  in  each  year.  §  5.  The  state  engineer  and 
surveyor  shall  visit  and  carefully  inspect  all  the  canals  of  this  state,  at  least  once 
in  each  year,  and  shall  make  such  additional  visits  and  examinations  of  the  whole 
or  any  portion  thereof,  and  shall  communicate  to  the  canal  board  and  to  the  canal 
commissioners  such  information  and  suggestions,  from  time  to  time,  in  relation  to 
the  improvement  and  maintenance  of  the  canals  as  he  may  deem  the  public  inter- 
est to  require. 

Before  any  work  to  be  undertaken,  state  engineer  and  surveyor  is  to  cause  surveys,  maps, 
etc.,  to  be  made  and  submitted  to  canal  board.  §  6.  Before  any  line  for  the  enlarge- 
ment of  the  Erie  canal,  the  construction  or  the  improvement  of  any  lateral  canal 
or  any  sections  thereof,  not  already  under  contract,  shall  be  finally  located,  the 
state  engineer  and  surveyor  shall  cause  such  surveys,  maps,  plans,  specifications 
and  estimates  of  the  expense  of  constructing  the  prism  and  banks  of  the  canal, 
and  of  the  mechanical  structures  required  to  be  built  thereon ;  or  shall  in  his  dis^- 
cretion  revise  such  maps,  specifications  and  estimates  of  surveys  previously  made, 
as  will  render  it  practicable  readily  to  determine  the  line  of  canal,  and  the  plan 
of  constructing  the  same,  and  the  kind  and  plan  of  the  mechanical  structures  that 
should  be  adopted,  and  shall  communicate  the  same  to  the  canal  board,  with  hi*? 
opinion  in  relation  thereto,  in  writing,  t,ogether  with  his  opinion  as  to  the  time 
when  the  public  interest  requires  that  the  construction  of  such  line  or  portion  of 
the  canal  should  be  commenced,  and  the  time  when  the  same  should  be  completed. 

DuUes  of  division  engineer.  §  7.  It  shall  be  the  duty  of  each  division  engineer 
frequently  to  pass  over  and  carefully  inspect  all  of  the  canals  embraced  in  the 
division  under  his  charge,  and  to  examine  and  if  necessary  review  all  surveys, 
maps,  profiles,  admeasurements,  plans,  specifications  and  estimates  made  in  refer- 
ence thereto  by  any  engineer  employed  on  said  division,  and  to  see  that  the  en- 
gineers and  overseers  of  work  employed  thereon  faithfully  perform  their  duties. 
The  division  engineers  shall  make  to  the  state  engineer  and  surveyor  and  to  the 
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canal  commissioner  in  special  charge  of  the  division,  and  to  the  superintendents 
of  repairs,  such  suggestions  in  relation  to  repairs  and  the  plan  of  making  the 
same  as  will,  in  their  opinion,  most  tend  to  a  safe  and  economical  maintenance  of 
the  navigation  of  the  canals. 

Division  engineers  to  make  surveTS,  mi^M,  et(\  of  all  work  contemplated.  §  8.  The 
division  engineers  shall,  uuder  the  direction  of  the  state  engineer  and  surveyor, 
make  or  cause  to  be  made  all  surveys,  maps,  plans,  specifications  and  estimates 
that  may  be  necessary  or  required  by  the  caDal  board  or  canal  commissioners  to 
determine  the  proper  location  of  the  line  of  the  canal,  or  any  portion  thereof,  on 
their  respective  clivisions,  or  that  may  be  necessary  preparatory  to  placing  any 
work  uuder  contract  for  construction,  and  shall  transmit  a  copy  thereof  to  the 
state  engineer  and  surveyor,  who  shall  upon  a  due  inspection  and  revision  submit 
the  same  to  the  canal  board  with  his  approval  endorsed  thereon,  and  on  obtain- 
ing thereon  their  certificate  of  adoption,  he  shall  file  the  same  in  his  office. 

Ijetting  and  oonstmotion  of  work.  §  9.  Before  any  work  shall  be  contracted  for  on 
any  of  the  canals  of  this  state,  the  division  engineers  shall  ascertain  or  cause  to 
be  ascertained  with  all  practicable  accuracy  the  quantity  of  embankment,  excava- 
tion, masonry  and  the  quantity  and  quality  of  ail  materials  to  be  used,  and  all  other 
items  of  work  to  be  placed  under  contract,  a  statement  of  which,  together  with 
maps,  plans  and  specifications  corresponding  with  those  adopted  by  the  canal 
board  and  on  file  in  the  office  of  the  state  engineer  and  surveyor,  shall  be  pub- 
licly exhibited  to  persons  proposing  for  the  work  to  be  let.  The  quantities  so  ex- 
hibited shall  be  used  in  determining  the  value  of  the  propositions  received,  and 
after  the  contracts  shall  have  been  awarded,  said  statement  of  quantities,  together 
with  the  maps,  plans  and  specifications  and  all  other  papers  relating  to  the  work 
advertised,  and  which  were  exhibited  as  aforesaid,  and  are  necessary  to  identify 
the  plan  and  extent  of  the  work  so  awarded,  shsdl  be  filed  in  the  office  of  the 
state  engineer  and  surveyor,  accompanied  with  the  certificate  of  the  division  or 
resident  engineer,  stating  the  time  and  place  they  were  so  exhibited.  No  altera- 
tion shall  be  made  in  any  map,  plan  or  specification  adopted  by  the  canal  board, 
and  so  exhibited,  or  the  plan  of  any  work  under  contract  during  its  progress, 
except  by  the  consent  and  approval  of  the  commissioner  and  the  division  engineer, 
nor  unless  the  description  of  such  alteration  and  the  approval  thereof  be  reduced 
to  writing  and  be  si^ed  by  the  parties  making  the  same,  and  a  copy  thereof 
shall  have  been  filed  in  the  office  of  the  state  engineer  and  surveyor.  Nothing  in 
this  section  contained  shall  be  construed  to  authorize  any  change  of  plan  that 
shall  increase  the  expense  of  the  work,  or  create  any  claims  against  the  state  for 
damage  sarising  therefrom  unless  a  written  statement  setting  forth  the  objects 
to  be  attained  by  such  change  and  the  expense  thereof  shall  have  been  submitted 
to  the  canal  board,  and  their  assent  at  a  meeting  in  which  the  state  engineer  and 
surveyor  were  present  shall  have  been  obtained* 

Duties  of  resident  engineers.  §  10.  It  shall  be  the  duty  of  the  resident  engineers, 
under  the  immediate  direction  of  the  division  engineers,  respectively,  to  survey, 
lay  out,  measure  and  compute  the  quantities  of  all  work  ordered  by  the  canal 
board  or  the  canal  commissioners,  to  be  surveyed  for  location,  construction  or  other 
purposes,  to  assist  the  division  engineer  so  far  as  may  be  necessary  in  making 
maps,  plans,  specifications  and  estimates,  to  see  that  the  work  done  on  the  sev- 
eral subdivisions  is  well  and  faithfully  performed  by  the  contractors,  and  in  all 
respects  strictly  according  to  the  terms  of  the  contracts  and  on  the  completion 
of  the  same,  they  shall  accurately  ascertain  the  quantity  of  the  several  items  of 
work  done,  and  the  amount  at  the  contract  prices,  and  shall  present  to  the  canal 
commissioner  or  the  division  engineer  a  final  statement  thereof,  in  such  form  duly 
verified  as  shall  be  prescribed  by  the  auditor  of  the  canal  department ;  each 
resident  engineer  shall  enter,  or  cause  to  be  entered,  in  a  book  which  shall  be  fur- 
nished for  that  purpose  by  the  state  en^neer  and  surveyor,  all  of  the  field  notes 
and  computations  of  the  items  of  work  done  on  the  subdivision  under  his  charge, 
with  such  recapitulations,  diagrams  and  other  illustrations  as  may  be  necessary 
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to  render  the  same  intelligible,  together  with  a  statement  of  the  total  quantity  of 
each  item  of  work  done,  and  the  amount  thereof  at  the  contract  price,  and  the 
aggregate  amount  at  contract  prices  of  the  work  done  bv  each  contractor,  which 
entry  shall  be  made  in  due  form  and  properly  certified  by  the  several  engineers 
who  may  have  made  it  within  three  months  from  the  time  the  final  sta&ment 
mentioned  in  this  section  shall  have  been  prepared,  and  the  book  or  books  con- 
taining such  entries  shall,  within  one  hunored  days  after  the  completion  of  the 
work  on  each  subdivision,  be  properly  indexed  and  filed  in  the  office  of  the  state 
engineer  and  surveyor.  The  resident  en^neers  shall  severally  perform  such  other 
services  in  the  line  of  their  duties  as  shall,  from  time  to  time,  be  required  by  the 
state  engineer  and  surveyor,  or  the  division  engineer  in  charge  of  the  subdivisions 
on  whicn  they  may  be  located,  and,  in  case  of  the  absence  or  inability  of  the 
division  engineers  to  act,  the  resident  engineer  shall  discharge  the  duties  of  such 
division  engineer  so  far  as  relates  to  the  subdivision  assigned  to  said  resident 
en^neer. 

Duties  of  aaidstant  engineerB.  §11.  It  shall  be  the  duty  of  the  first  assistant  engi- 
neer, when  directed  by  the  resident  or  division  engineer,  to  lay  out  and  accu- 
rately measure  and  compute  the  quantities  of  the  several  items  of  work  done  or 
to  be  done  in  constructing  the  pubUc  work  within  the  limits  severally  assigned  to 
them,  to  see  that  the  work  is,  on  the  part  of  the  contractors  and  others  connected 
therewith,  faithfully  performed,  and  in  all  other  respects  to  aid  and  assist  the 
resident  engineer  in  the  discharge  of  his  duties  as  prescribed  in  the  preceding 
section  of  this  act,  and  to  perform  such  other  service  in  the  line  of  his  duties  as 
'the  resident  or  division  engineer  may  from  time  to  time  require. 

8«nrioM  other  than  mentioiied  in  this  aot,  how  perfonned  by  resident  and  first  assiitsnt 
«ngin««M-  §  12.  Whenever  any  resident  or  first  assistant  engineer  shall,  by  the 
canal  commissioner  in  special  charge  of  the  division  upon  which  they  may  be 
located,  be  required  to  perform  any  service  in  the  line  of  their  duty  other  than  is 
in  this  act  contained,  tney  shall  severally  perform  the  same  under  the  supervision 
of  the  division  engineer,  and  shall,  under  the  sanction  of  the  commissioner  re- 
quiring the  same,  and  of  the  division  engineer,  be  authorized  to  employ  such 
additional  assistants  and  laborers  as  may  be  necessary  to  enable  them  to  perform 
such  service. 

Removal  of  engineers.  §  13.  The  canal  commissioner  in  special  charge  of  a  divi- 
sion shall  have  power,  with  the  concurrence  of  the  state  engineer  and  surveyor, 
to  remove  for  cause  any  engineer  employed  on  such  division. 

Suspension  of  engineers.  §  14.  The  canal  commissioners  in  special  charge  of  a  divi- 
sion shall  have  power,  with  the  concurrence  of  the  state  engineer  and  surveyor,  to 
suspend  any  engineer  on  such  division  for  misconduct  or  neglect  of  duty,  and  to 
appoint  another  to  discharge  the  duties  during  such  suspension.  The  state 
engineer  and  surveyor  or  commissioner  who  with  the  concurrence  aforesaid  shall 
suspend  any  engineer,  as  aforesaid,  shall  forthwith  report  the  same  to  the  canal 
boa^,  with  his  reasons  therefor,  and  serve  a  copy  of  such  report  on  the  engineer 
so  suspended.  The  canal  board  shall  hear  the  proofs  and  allegations  of  the 
parties,  and  discharge  or  retain  such  engineer,  as  they  may  deem  right. 

Annual  report  of  state  engineer.  §  15.  The  state  engineer  and  surveyor  shall  an- 
nually report  to  the  legislature  within  twenty  days  after  the  commencement  of  its 
session,  the  number  and  compensation  of  the  engineers  employed,  and  that  may 
have  been  employed  during  the  preceding  year,  on  the  public  works  of  this  state, 
designating  the  number  employed  on  each  resident's  subdivision,  and  the  len^h 
and  estimated  cost  of  the  work  under  contract,  the  amount  done  and  remaining 
to  be  done  at  the  contract  prices,  on  said  subdivisions  respectively.  Said  report 
shall  also  contain  such  other  information  in  relation  to  his  proceedings  under  this 
act,  and  such  suggestions  in  the  line  of  his  duty  in  relation  thereto  as  he  may 
deem  the  public  interest  to  require. 

RepeaL  §  16.  So  much  of  all  laws  and  parts  of  laws  as  conflict  with  the  provi- 
sions of  this  act,  or  authorize  the  appointment  or  employment  of  any  of  the  officers 
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or  persons  whose  appointment  is  herein  before  provided  for,  in  any  other  manner 
than  according  to  the  provisions  of  this  act,  are  hereby  repealed. 


1m  1852^  Chap.  246^  An  act  to  provide  for  the  protection  of  the  navi- 
gable waters  of  Cayuga  inlet, 

Oanal  oommiBsionen  to  take  charge  oL  Sbction  1.  The  canal  conmiissioners  are 
hereby  authorized  and  required  to  take  charge  of  so  much  of  the  navigable 
waters  of  the  Cayuga  inlet,  as  are  now  subject  to  canal  tolls,  and  to  exercise  the 
same  power  and  supervision  over  them  as  they  are  by  law  authorized  and  re- 
quired to  exercise  over  other  canals  of  this  state ;  and  shall  cause  to  be  removed 
such  obstructions  therefrom,  and  make  such  improvements  therein,  as  may  from 
time  to  time  be  necessary  to  preserve  and  keep  the  channel  of  said  inlet  of  suffi- 
cient depth  and  capacity  to  admit  the  passage  of  any  boats  or  water  craft  which 
may  navigate  the  Erie  canal. 

Treasurer  to  pay  money  from  time  to  time.  §  2.  The  treasurer  is  hereby  author- 
ized and  required  to  pay  on  the  warrant  of  the  comptroller  such  sum  or  sums  as 
may  from  time  to  time  be  required  to  eflfect  the  purposes  of  this  act,  from  any 
moneys  in  the  treasury  not  otherwise  appropriated ;  but  such  sum  shall  not  at 
any  time  exceed  the  aggregate  of  tolls  heretofore  collected  together  with  the 
amount  which  may  be  hereafter  collected  from  boats  or  property  passing 
through  said  channel. 


li.  1859,  Chap.  376— An  act  to  provide  for  tlie  performance  of  certain 
duties  imposed  upon  a  canal  commissioner  in  cases  where  he  may  be 
disqualllied  from  acting. 

When  commlsBioner  disqualified,  auditor  to  act  SECTION  1.  Whenever,  from  inter- 
est, or  having  been  counsel  for  any  claimant  of  damages  against  this  state,  in 
the  matter  of  such  claim,  or  being  related  to  such  claimant,  any  canal  commis- 
sioner shall  be  disqualified  from  acting  in  any  case  where  by  law  any  power  or 
duty  is  imposed  upon  such  commissioner,  or  the  board  of  canal  commissioners,  on 
filing  in  the  office  of  the  auditor  of  the  canal  department  the  certificate  of  such 
commissioner,  stating  his  disqualification,  the  said  auditor  is  authorized,  and  it 
shall  be  his  duty  to  act  in  the  place  of  such  disqualified  commissioner,  in  the 
matter  of  such  claim. 


Im  1862,  Cliap,  169— An  act  relating  to  the  enlargement  and  completion 
of  the  canals  of  this  state,  and  to  reduce  the  number  and  regulate  the 
empl03rment  of  engineers  thereon* 

[Sections  1  and  2,  relating*  to  the  enlargement  of  the  canals,  are  omitted  here  with  the  other 
statutes  relating  to  that  subject.  ] 

Number  of  engineeni  to  be  employed  on  each  division  of  canals  ]  engineers,  by  whom  to 
be  appointed  j  who  to  prescribe  their  duties.  §  3.  Hereafter,  no  more  than  one  division 
engineer  and  an  resident  engineer  shall  be  employed  upon  each  division  of  the 
said  canals.  The  said  division  engineer  and  resident  engineer  shall  be  appointed 
by  the  canal  board,  and  they  shall  be  practical  engineers,  and  have  the  certifi- 
cate of  the  state  engineer  as  to  fitness,  capacity  and  integrity ;  and  the  said  board 
shall  fix  the  compensation  of  such  engineers.  The  state  engineer  and  surveyor 
shall  prescribe  and  define  the  duties  of  the  engineers  so  appointed,  and  shall 
assign  each  division  engineer  and  resident  engineer  to  a  division  of  the  canal 
corresponding  with  the  division  of  each  of  the  canal  commissioners.  The  first, 
second,  third  and  fourth  sections  of  the  act  entitled  "  An  act  prescribing  the 
powers  and  duties  of  the  state  engineer  and  surveyor,  and  of  the  engineers 
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employed  on  the  public  works,"  passed  April  tenth,  eighteen  hundred  and  fifty, 
are  hereby  repealed.     [Thus  amended  by  L.  1865,  ch.  477.] 

Additional  assiitance,  by  whom  to  be  authorised  ]  engineers  to  file  bonds  in  canal  depart- 
ment §  4.  In  case  it  may  be  necessary  to  employ,  temporarily,  additional  ac»sist- 
auce  to  aid  the  engineers  in  the  performance  of  some  specific  job  of  work  or  duty, 
the  same  may  be  done  by  the  division  engineer  in  charge  where  the  work  is  to 
be  performed,  with  the  assent  of  the  state  engineer  and  surveyor  and  the  com- 
missioner in  charge  of  the  division  where  the  work  is  to  be  performed ;  and  the 
said  state  engineer  and  surveyor  and  canal  commissioner  shall  file  a  statement  in 
the  canal  department,  containing  the  names  of  the  persons  to  be  employed,  the 
nature  of  their  duties,  severally,  and  the  daily  compensation  to  be  paid  to  each, 
and  the  periods  during  which  such  employment  is  to  continue.  And  every  engi- 
neer appointed  by  the  canal  board  under  this  act  shall,  before  entering  upon  the 
duties  of  his  office,  file  in  the  canal  department  his  bond,  duly  executed  to  the 
people  of  the  state,  in  such  sum  and  with  such  surety  for  the  faithful  discharge 
of  his  duties  as  the  auditor  shall  approve,  and  shall  take  and  subscribe  the  con- 
stitutional oath  of  office,  which  oath  shall  be  filed  in  the  office  of  the  secretary  of 
state.  No  money  shall  be  advanced  to  any  engineer  on  account  of  services  ren- 
dered ;  nor  shall  any  account  of  moneys  disbursed  by  him  be  audited  until  the 
provisions  of  this  section  shall  have  been  fully  complied  with.  [Thus  amended  by 
L.  1865,  ch.  477.] 

Duties  o£  §  5.  The  services  and  duties  performed  by  the  said  engineers  shall 
be  such  as  relate  strictly  to  the  repairs  and  maintenance  of  the  completed  canals 
of  the  state,  and  the  compensations  allowed  and  expenses  incurred  under  the  pro- 
visions of  this  act,  shall  be  paid  out  of  the  appropriation  for  superintendence, 
collection  and  ordinary  repairs  of  the  canals. 

[Section  6  qualifies  §§  1  and  2.]  ^ 


Li.  1865,  Chap.  477  — An  act  to  amend  chapter  one  hundred  and  sixty- 
nine  of  the  laws  of  eighteen  hundred  and  sixty-two,  so  as  to  designate 
the  ofiQcial  title  of  engineers. 

[Secfions  1  and  2  amend  L.  1862,  ch.  19.] 

Rank  of  engineers.  §  3.  The  engineers  appointed  by  the  canal  board,  under  the 
act  hereby  amended,  shall  hereafter  rank  as  division  and  resident  engineers, 
instead  of  engineers  and  assistant  engineers ;  and  it  shall  not  be  necessary  for 
the  board  to  reappoint  the  present  incumbents  in  order  to  confer  said  rank  upon 
them. 


li.  18769€hap.  385  — An  act  relating  to  the  appointment  and  duties  of 
engineers  employed  on  the  canals  of  this  state* 

State  engineer  to  appoint  and  remove  division  and  other  engineemi  grades  of  officials. 
Section  1.  Hereafter  the  division  and  resident  engineers  employed  on  the  canals 
of  the  state,  and  all  assistant-engineers  and  other  persons  employed  to  assist  them 
in  the  performance  of  their  duties,  shall  be  appointed  by  the  state  engineer  and 
surveyor.  The  state  engineer  and  surveyor  shall  have  power  to  remove  any  per- 
son appointed  under  this  act.  The  recognized  grades  of  officials  appointed  under 
this  act  shall  be  as  follows :  Division  engineer,  resident  engineer,  assistant  engi- 
neer, leveller,  rodman,  and  chainman. 

Additional  engineers.  §  2.  In  case  it  may  be  deemed  necessary  by  the  state  engi- 
neer and  surveyor,  but  not  otherwise,  at  any  time  to  employ  additional  engineers 
or  other  persons  to  assist  the  division  and  resident  engineers  in  the  performance 
of  their  duties,  the  same  may  be  done  by  him  with  the  consent  of  the  canal  board, 
and  all  appointments  to  such  employment  shall  be  made  in  the  manner  prescribed 
in  the  first  section  of  this  act. 

Compensation.  §  3.  It  shall  be  the  duty  of  the  canal  board  to  fix  the  salaiy  or 
rate  of  compensation  of  every  person  appointed  under  this  act. 
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Drafts  of  division  engineer }  monesrs  not  to  be  otherwise  drawn.  §  4.  The  division  en- 
gineer may  draw  his  draft  upon  the  auditor  of  the  canal  department  for  any  sum 
to  be  advanced  to  him  to  meet  the  expenses  of  the  engineer  department  on  his 
division  of  the  canals ;  but  every  such  draft  shall  be  countersigned  by  the  state 
engineer  and  survej^or,  and  if  the  bond  of  the  division  engineer  shall  have  been 
duly  filed  in  the  ofiice  of  the  auditor,  and  a  receipt  for  such  sum  shall  also  be  filed 
in  the  same  office,  it  shall  be  the  duty  of  the  auditor  to  pay  such  draft  by  draw- 
ing his  warrant  on  the  treasurer  of  the  state  in  favor  of  such  division  engineer, 
provided  the  advances  to  such  division  engineer,  unaccounted  for,  shall  at  no  time 
exceed  the  sum  of  five  thousand  dollars.  No  money  shall  hereafter  be  drawn 
from  the  state  treasury  to  meet  the  expenses  of  the  engineer  department,  other 
than  those  pertaining  to  the  office  of  the  state  engineer  and  surveyor,  in  any  other 
manner  than  is  herein  prescribed. 

Division  engineers  to  account ;  neglect  to  account;  forms  and  mles.  §  5.  The  division 
engineers  of  the  several  divisions  of  the  canals  shall,  once  in  ninety  days,  begin- 
ning on  the  first  day  of  each  fiscal  year,  render  accountis  of  their  disbursements, 
with  sworn  vouchers  for  the  same,  to  the  state  engineer  and  surveyor,  who  shall 
examine  them,  and  if  he  finds  them  correct,  he  shall  forward  them,  with  his  ap- 
proval, to  the  auditor,  who  shall  audit  them ;  and  if  any  division  engineer  shall 
omit  to  render  his  account,  or  his  account  as  rendered  be  not  satisfactory,  the 
auditor  shall  notify  the  state  engineer  and  surveyor  and  the  commissioners  of  the 
canal  fund  of  the  fact,  and  no  further  advances  shall  be  made  to  such  division  en- 
gineer until  he  shall  have  satisfactorily  explained  to  the  state  engineer  and  sur- 
veyor and  the  commissioners  of  the  canal  fund,  his  omission  to  render  proper  ac- 
counts. It  shall  be  the  duty  of  the  auditor  to  prepare  such  blank  forms,  and  to 
prescribe  such  rules  as  may  be  required  to  facilitate  the  rendering  and  insure  the^ 
uniformity  of  the  accounts  directed  to  be  made  by  this  act. 

Absence  or  inablUty  of  division  engineer.  §  6.  In  case  of  the  absence  or  inability 
to  act,  of  a  division  engineer,  the  resident  engineer  of  his  division  may  discharge 
all  the  duties  of  such  division  engineer. 

Oath  of  office ;  accounts  to  be  sworn  to ;  bond.  §  7.  Every  person  appointed 
under  this  act  shall  take  and  subscribe  the  constitutional  oath  of  office,  which 
shall  be  filed  in  the  office  of  the  secretary  of  state,  and  all  accounts  rendered  and 
estimates  made  by  the  division  and  resident  engineers  upon  which  moneys  may 
be  drawn  from  the  treasurv  of  the  state,  must  iS  sworn  to  by  the  said  division 
and  resident  engineers  and  the  assistant  engineers,  who  may  be  employed  to  assist 
them  in  making  the  same,  in  such  forms  as  may  be  prescribed  by  the  auditor. 
And  every  division  and  resident  engineer  appointed  under  this  act,  shall,  before 
entering  upon  the  duties  of  his  office,  file  in  the  canal  department  his  bond,  duly 
executed,  to  the  people  of  the  state,  in  such  sum  and  with  such  surety  for  the 
faithful  discharge  of  his  duties,  not  exceeding  in  each  case  the  sum  of  twenty 
thousand  dollars,  as  the  auditor  shall  approve.  No  money  shall  be  advanced  to 
any  division  or  resident  engineer,  nor  shall  any  account  of  moneys  disbursed  by 
him  be  audited,  until  the  provisions  of  this  section  shall  have  been  fully  complied 
with. 

Expenses^  how  paid.  §  8.  The  expenses  of  the  engineer  department,  other  than 
those  of  the  office  of  the  state  engineer  and  surveyor,  shall  be  paid  out  of  the 
funds  appropriated  by  the  legislature  for  the  repairs  and  maintenance  of  the 
canals. 

RepeaL  §  9.  So  much  of  all  laws  and  parts  of  laws  as  conflict  with  the  provi- 
sions of  this  act  or  authorize  the  appointment  or  employment  of  the  officers  or  per- 
sons whose  appointment  or  emuloyment  is  herein  provided  for,  are  hereby  re- 
pealed. 

Names  of  engineers  to  be  published.  §  10.  It  shall  be  the  duty  of  the  auditor  to 
publish  quarterly  in  the  state  paper  the  names  of  the  engineers  employed  under 
the  grade  of  resident  engineer. 
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L.  1879»  Chap*  152  — An  act  to  authorize  the  permanent  appropriation 
of  land  for  the  repair  of  the  hankH,  prisms  and  other  structures  of  the 
canals. 

Appropriation  of  land.  SECTION  1.  Whenever,  in  the  judgment  of  the  superin- 
tendent of  public  works,  any  of  tlie  earth  structures  of  the  canals  of  the  state  need 
to  be  raised,  widened,  strengthened  or  otherwise  improved,  the  superintendent  of 
public  works  is  hereby  authorized  to  enter  upon  and  permanently  appropriate,  to 
the  use  of  the  state,  so  much  of  any  lands,  adjacent  to  the  canals,  as  may  be  neces- 
sary to  provide  earth  and  gravel  for  such  purposes. 

Damages.  §  2.  Claims  for  damages,  by  reason  of  the  appropriation  of  land  under 
section  one  of  this  act,  may  be  adjusted  and  paid  by  the  superintendent  of  public 
works,  if  the  amount  thereof  can  be  agreed  upon  with  the  owner  or  owners  of  land 
so  appropriated ;  otherwise  said  claims  shall  be  heard  and  determined,  in  the  same 
manner  as  other  claims  now  ar^,  by  the  board  of  canal  appraisers. 


Lu  1879.  Chap.  331  —An  act  to  facilitate  the  transaction  of  public  busi- 
ness by  authorizing  the  administration  of  oaths  in  matters  pertaining 
to  canal  business. 

Superintendent  of  public  works  to  designate  clerks  and  special  agents  to  administer  oaths. 
Section  1.  The  superintendent  of  public  works  is  hereby  authorized  to  designate 
two  clerks  in  the  office  of  said  superintendent  in  the  city  of  Albany,  and  one  clerk 
in  the  office  of  each  assistant  superintendent  of  public  works,  on  the  three  divisions 
of  the  canals,  and  one  or  more  special  agents  in  said  department  of  public  works, 
who  shall  have  power  to  administer  oaths  in  any  county  of  the  state  in  matters 
pertaining  to  canal  business  only,  where  oaths  now  are^or  may  be  required  by  law 
to  be  taken,  and  oaths  so  taken  and  subscribed"  before  said  clerks  or  special  agente 
shall  be  of  like  force  and  eflfect  as  though  taken  before  a  notary  public  in  the 
county  where  such  oath  is  administered ;  and  the  services  rendered  in  pursuance 
of  this  act  shall  be  without  any  fees  or  compensation  therefor.  [Thus  amended  by 
L.  1885,  ch.  92.] 

To  file  signature  and  oath,  §  2.  Each  clerk  or  special  agent  so  designated  shall, 
before  entering  upon  the  discharge  of  the  duty  created  by  this  act,  hie  his  signa- 
ture with  the  comptroller  of  the  state  and  his  oath  of  office  w  ith  the  clerk  of  the 
county  in  which  he  resides.     [Thus  amended  by  L.  1885,  ch.  92.] 

[L.  1885,  (!h.  92,  $  3.  All  acls  or  parts  of  acts  inconfidstent  with  this  act  are  hereby  repealed.] 


Li.  I88O9  Chap.  493— An  act  defining  the  powers  and  duties  of  the  super- 
intendent of  public  works. 

To  furnish  tools,  materials  and  labor  for  canals.  SECTION  1.  The  superintendent  of 
public  works  shall  have  the  power,  and  it  shall  be  his  duty,  to  provide  all  neces- 
sary tools,  materials  and  labor  for  the  repair  and  navigation  of  the  canals,  and  for 
the  construction  and  improvement  of  the  canals.  The  superintendent  shall  make 
payment  monthly  for  all  tools,  materials  and  labor  provided  by  him  for  account 
of  the  canals ;  payment  therefor  shall  be  made  on  or  before  the  fifteenth  of  eveiy 
month  for  tools,  materials  and  labor  provided  for  the  preceding  month. 

May  subdivide  and  make  rules  and  regulations.  §  2.  The  superintendent  of  public 
works  shall  have  the  power  to  divide  the  canals  into  such  subdivisions  or  sections 
as  he  may  deem  advisable,  and  make  all  necessary  rules  and  regulations  for  the 
government  of  all  employees  engaged  by  him  in  the  repair  and  navigation  of  the 
canals,  and  in  the  construction  ana  improvement  of  the  canals,  also  all  necessary 
rules  and  regulations  to  provide  for  the  payment  for  tools,  materials  and  labor,  and 
to  fix  the  compensation  for  the  services  of  all  officers  and  employees  api>ointed  by 
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hm  when  the  salary  is  not  fixed  by  law.    The  schedule  of  prices  when  fixed  shall 
be  filed  with  the  auditor  of  the  canal  department. 

AdvanoM,  when  to  be  made  by  auditor.  §  3.  Before  any  advance  of  money  shall 
be  made  to  a  superintendent  of  canal  repairs,  he  shall  make  out  a  detailed  state- 
ment, covering  a  period  of  two  months,  in  such  form  as  the  superintendent  of  pub- 
lic works  shall  prescribe,  of  the  several  proposed  objects  of  expenditure  on  the  line 
of  canal  under  his  charge.  After  the  said  estimates  are  filed  in  the  office  of  the 
auditor  of  the  canal  department,  with  the  certificate  of  approval  thereon  of  the 
superintendent  of  public  works,  the  auditor  of  the^  canal  department  shall  make 
advances  thereon,  provided  that  such  advances  shall  not  exceed  the  amount  certi- 
fied by  the  superintendent  of  public  works.     [Thus  amended  by  L.  1881,  ch.  27.] 

Oonstruotion  or  improvement  work ;  state  engineer  and  surveyor  to  act  with  superintend- 
ent when  required.  §  4.  When  construction  or  improvement  work  shall  be  ordered 
by  the  legislature  or  canal  board  to  be  done  upon  any  of  the  canals  of  this  state, 
the  state  engineer  and  surveyor  shall  make,  or  cause  to  be  made,  all  surveys, 
maps,  plans,  specifications  and  estimates  that  may  be  required  by  the  canal  board, 
or  by  the  superintendent  of  public  works,  to  determine  the  proper  location  of  the 
line  of  the  canal,  or  any  portion  thereof,  or  that  may  be  necessary  preparatory  to 
commencing  any  work  of  construction  or  improvement ;  and  shall  transmit  a  copy 
thereof  to  the  superintendent  of  public  works,  and  to  the  canal  board,  with  his 
approval  indorsed  thereon.  On  obtaining  thereon  the  certificate  of  adoption  of  the 
canal  board,  he  shall  file  the  same  in  his  office,  and  a  copy  thereof  in  the  office  of 
the  superintendent  of  public  works.  Whenever  the  superintendent  of  public  works 
shall  require  the  services  of  an  engineer  upon  any  portion  of  the  canals  undergoing 
repairs,  or  upon  any  construction  or  improvement  work,  the  superintendent  of 
public  works  may  call  upon  the  state  engineer  and  surveyor  for  the  assignment  of 
an  engineer.  It  shall  be  his  duty  to  make  such  assignment  upon  such  requisition. 
The  state  engineer  and  surveyor  shall  perform  all  such  duties  in  relation  to  the 
repair  of  the  canals,  and  in  the  construction  and  improvement  of  the  canals,  as 
shall  be  required  by  the  superintendent  of  public  works. 

Power  of  superintendent  to  make  rules  and  regulations.  §  5.  The  superintendent  of 
public  works  shall  have  full  power  to  make  and  promulgate  all  needful  rules  and 
regulations  for  the  safe  and  speedy  navigation,  and  for  the  protection  and  main- 
tenance of  the  canals  and  the  structures  thereof.  The  superintendent  of  public 
works,  his  deputies,  superintendents  or  foremen  of  sections  and  lock-tenders  ap- 
pointed by  him  shall  possess  all  the  statutory  power  now  possessed  by  superin- 
tendents of  canal  repairs  and  lock-tenders,  and  may  arrest,  anywhere  within  the 
jurisdiction  of  their  office,  all  offenders  under  this  section,  and  convey  and  deliver 
them  to  the  proper  officers  or  magistrates,  te  be  proceeded  against  according  te 
law ;  and,  when  it  shall  be  necessary,  the  said  officers  are  hereby  empowered  and 
authorized  to  command  and  have  the  assistance  of  any  person  upon  whom  they 
may  call  in  making  such  arrest. 

RepeaL  §  6.  All  laws  and  parts  of  laws  in  conflict  with  any  provisions  of  this 
act  are  hereby  repealed. 

Jm  1883,  Chap.  244^  An  act  in  relation  to  the  superintendent  of  public 

works. 

Superintendent's  annual  report.  SECTION  1.  The  superintendent  of  public  works 
shall  hereafter  annually,  on  or  before  the  fifteenth  day  of  February  in  each  year, 
report  te  the  legislature  the  trade  and  tennage  carried  or  transported  upon  the 
canals  of  this  state  during  the  preceding  season  of  navigation. 

Master  of  boat  to  deliver  statement  as  to  lading ;  penalty  for  refusal ;  proviso  as  to 
weighing  boat  §  2.  It  shall  be  the  duty  of  every  master  of  any  boat  or  float,  or  of 
the  person  or  persons  in  charge  of  the  same,  upon  the  request  of  any  person  desig- 
nated by  said  superintendent  of  public  works,  to  gather  the  statistics  required  to 
be  reported  by  this  act,  to  deliver  to  such  person  a  true  bill  of  the  quantity  and 
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description  of  the  lading  of  such  boat  or  float,  specifyinff"  the  place  from  which  it 
departed  and  to  which  it  is  destined.  In  case  of  refusal  or  violation  of  the  provit- 
ions  of  this  section,  a  penalty  of  twenty-five  dollars  is  imposed,  to  be  collected  in 
the  name  of  the  state  of  New  York,  by  the  persons  designated  to  gather  statistics, 
to  be  accounted  for  and  paid  over  to  the  state  treasurer.  Provided,  that  the  mas- 
ter or  person  in  charge  of  any  canal  boat  may  require  that  such  boat  and  ixa  load 
be  weighed,  at  some  weigh-lock,  to  be  fixed  by  the  superintendent  of  public  works, 
and  to  receive  duplicate  certificates  of  the  weight  thereof,  on  payment  of  such 
reasonable  fee,  to  be  fixed  by  said  superintendent,  as  will  reimburse  the  state  for 
the  actual  expense  thereof;  and  provided  further,  that  said  superintendent  may, 
at  any  time,  require  any  such  boat  or  boats  and  load  to  be  so  weighed. 

§  3.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed. 


TrrLE9^  ARTICLE  THIRD. 

Of  thb  Appbaiskmbkt  of  Damaqbs. 

[The  statute  abolishing*  the  office  of  canal  appraiser  and  the  board  of  state  aodit 
creating  the  board  of  claims,  an<l  defining  the  {X^wers  and  duties  of  that  board 
(L.  1883,  ch.  205)  together  with  other  subscmient  statutes  relating  to  tbe 
subject,  will  be  found  in  chap.  8,  tit.  8*,  ante.  The  following  provisions  are  re- 
tained, as  many  of  them  are  doubtless  applicable  to  the  board  of  claims,  asd 
except  whei-e  the  case  is  very  clear,  it  is  not  for  the  editor  to  decide,  whit 
provisions  are  i*epealed  by  implication.] 

&BC.  45.  Number  of  canal  appraiser  ;  to  take  oath. 

46.  To  appraise  value  of  private  property  appropriated  to  public  purposes. 

47.  To  meet  in  the  vicinity  of  premises,  and  heai'  evidence. 

48.  Claimants  when  and  how  to  apply  ;  consequence  of  neglects 

49.  Claims  for  former  damages,  when  to  be  exhibited. 

60.  Every  decision  of  appraisers  to  be  entered  in  a  book  kept  for  purpose. 

61.  A  transcript  of  entry  to  be  recorded  in  clerk's  office  of  county  where  pre- 

mises situate. 

62.  Fee  simple  of  premises  appropriated,  vested  in  state. 

63.  When  damages  appraised  exceed  benefits,  commissioners  to  pay  exceflB;iii 

case  of  appeal,  not  to  pay  until  final  decision  on  the  appraisement  is  bad. 

64.  Appraisers  to  be  paid  $3  a  day. 

65.  Claimant  and  commissioners  may  appeal  from  appraisers  to  supreme  court. 

56.  Pi-oceedings  on  appeal. 

57.  Appraisei-s  to  make  i-etum  to  appeal. 

58.  Acting  commissioner,  engineer,  or  superintendent  of  repiairs,  may  fix*  by 

agi*eement,  amount  of  damages  in  certain  cases. 

59.  When  owner  and  commissioner,  etc.,  cannot  agree,  each  to  name  apereon, 

and  they  to  name  a  third,  who  ai*e  to  appraise  damages. 
60&6i.  If  owner  i*efu8e  to  name  an  appraiser,  a  judge  of  county  court  to 
appoint  one  for  him. 

62.  Same  proceedings  when  commissioner,  etc.,  refuses  to  appoint  an  appr^wJ"- 

63.  A  ppi-aisers  to  take  oath  ;  their  decision  conclusive. 

64.  To  make  certificate  ;  commissioners  to  pay  amount  certified. 

65.  Payment,  or  offer  to  pay  amount,  to  discharge  commissioners  from  any 

further  liability. 

66.  When  party  claiming  damages  to  pay  costs  of  proceedings,  and  when  com- 

missioners. 

67.  Appraisei"8  so  appointed,  to  be  paid  $1.50  per  day. 

§  45.  There  shall  continue  to  be  appointed  two  officers,  by  the 
^    ^  name  of  canal  appraisers,  who  being  associated  with  any  acting  canal 

era.  commissioner,  shall  be  the  appraisers  of  damages,  in  the  cases  herein- 

after specified.     The  oath  or  affirmation  of  office,  taken  by  the  canal 
appraisers,  shall  be  filed  in  the  office  of  the  secretary  of  state. 
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§  46.  When  any  lands,  waters  or  streams,  appropriated  by  the    ^^^-  ^- 
canal  commissioners,  to  the  use  of  the  public,  shall  not  be  given  or  Their  duty 
granted  to  the  state,  it  shall  be  the  duty  of  the  appraisers  to  make  a  m;  69  n. 
just  and  equitable  estimate  and  appraisement  of  the  damages,  and  uo^^V^ 
benefits,  resulting  to  the  persons  interested  in  the  premises  so  ap-  HSn,*!^; 
propriated,  from  the  construction  of  the  work  for  the  purpose  of  wn.V.,2u. 
making  which,  such  premises  shall  have  been  taken. 
[L.  1817,  302,  }  3.] 

§  47.  It  shall  be  their  duty,  for  that  purpose,  to  meet  at  such  Jj  "****• 
times  and  places  as  they  may  deem  necessary,  and  as  nearly  in  the 
vicinity  of  the  premises,  as  conveniently  may  be,  and   hear  such      (ssei 
proper  and  relevant  evidence  as  shall  be  offered ;  and  they  are,  for 
that  purpose,  empowered  to  administer  oaths  to  witnesses. 
[See  L.  1839,  ch.  368.  post] 

§  48.  Every  person  interested  in  premises  so  appropriated,  and  of"^"^**' 
every  person  who  shall  claim  to  have  sustained  damages  by  reason  ^<>''**«^- 
of  the  temporary  appropriation  of  his  lands  or  waters,  or  any  injury  tobeflieJ. 
caused  by  the  canals  of  this  state  or  the  works  connected  therewith,  1  n  "y!,  ^**; 
if  he  intend  to  claim  such  damages,  shall  within  one  year  after  such  Jgsfw* 
premises,  lands  or  waters  have  been  taken  permanently,  appropriated  ^^^^^ ' 
or  temporarily  occupied,  and  within  one  year  after  jurisdiction  shall  ^»  ^ 
be  conferred  upon  the  canal  appraisers  by  the  legislature  to  hear  jwoiotn* 
such  other  injury,  file  in  the  office  of  the  canal  appraisers  a  detailed  NiV^fiie*^ 
statement  of  his  claim  in  writing,  signed  by  himself,  his  guardian  or 
his  agent,  specifying  in  as  particular  a  manner  as  the  nature  of  the 
case  will  admit,  the  extent  of  his   interest  in  the  premises  appro- 
priated, and  the  nature  and  amount  of  damages,  which  claim  shall 
be  verified  in  the  same  manner  as  pleadings  are  now  required  by 
law  to  be  verified.     [TAus  amended  by  L,  1866,  ck,  S^6,sud.  nom.y 
§84.] 

[See  L.  1836,  ch.  287 ;  L.  1829,  ch.  368 ;  L.  1855,  ch.  535.] 

§  49.  No  claim  for  damages,  for  premises  that  shall  have  been  5ilma|e« 
appropriated  to  the  use  of  a  canal,  at  any  time  before  this  chapter  lig^^^Y 
shall  be  in  force,  shall  be  received  by  the  appraisers,  unless  it  shall  «8;*i5 
be  exhibited  within  one  year  after  this  chapter  shall  become  a  law;  ^''^•••**' 
and  the  premises  so  appropriated   shall  be  deemed  the  property  of 
the  state ;    and  no  claims,  other  than  those  so  exhibited,  shall  be 
paid  without  the  special  direction  of  the  legislature. 

§  50.  A  regular  entry  of  every  determination  and  appraisement  Decisions 
made  by   the  appraisers,  certified    and    signed    by   the    appraisers  entered, 
making  it,  and  containing  an  apt  and  sufficient  description  of  the  fi4i^i*s*'* 
premises  so  appropriated,  the  names  of  the  persons  interested,  and  *J°°'  ^Jj^^ 
the  sums  estimated  to  each,  for  benefits  and  damages,  shall  be  made 
in  a  book  kept  for  that  purpose,  by  the  canal  commissioners. 

[See  L.  1817,  302,  §  3;  L.  1829,  ch.  368;  L.  1836,  ch.  287;  L.  1849.  ch.  352.) 

§  51.  A  transcript  of  every  such  entry,  signed  by  the  appraisers,  SSfce*^^ 
shall  be  recorded  in  the  clerk's  office  of  each  county  in  which  the  13n.y  ,244. 
premises  appropriated  shall,  in  whole  or  in  part,  be  situated.     [TAus 
amended  by  L,  iSjj,  cA.  5J5.] 
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§  52.  The  fee  simple  of  all  premises  so  appropriated,  in  relation 
to  which,  such  estimate  and  appraisement  shall  have  been  made  and 
recorded,  shall  be  vested  in  the  people  of  this  state. 

[L.  1817,  302,  }  3.] 

§  53.  If  the  damages  so  estimated  and  appraised,  shall  exceed  the 
benefits,  it  shall  be  the  duty  of  the  canal  commissioners  to  pay  the 
amount  of  such  excess  of  the  damages,  to  the  persons  appearing, 
by  the  determination  of  the  appraisers,  to  be  thereto  entitled ;  but 
no  such  payment  shall  be  made,  where  an  appeal  or  writ  of  error 
shall  be  prosecuted  by  the  canal  commissioners,  until  a  final  decision 
on  the  appraisement  shall  have  been  had. 
[L.  1817,  302,  §  3 ;  L.  1827,  230,  $  48.] 

§  54.  Each  appraiser,  for  each  day's  actual  attendance  in  the  dis- 
charge of  the  duties  of  his  office,  shall  receive   the   sum  of  three 
dollars,  to  be  paid  out  of  the  treasury,  and  charged  to  the  canal 
fund. 
[L.  1825,  400,  }  5.    See  L.  1836,  ch.  287.] 

§  55.  Every  person  having  exhibited  a  claim  for  damages  to  the 

appraisers,  and  the  canal  commissioners  where  they  shall  deem  the 

interests  of  the  state  to  require  it,  may  enter  an  appeal  from  the 

decision  of  the  appraisers  to  the  supreme  court,  who  shall  proceed 

to  reverse,  affirm  or  modify  the  appraisement,  as  in  their  opinion 

justice  shall  require;   but  in  nocase  shall  they  allow  a  larger  sum 

for  damages,  than  shall  have  been  demanded  by  the  party  entitled 

thereto,  in  his  claim  exhibited  to  the  appraisers. 

[Abrofirated  by  L.  1829,  ch.  868,  }  3.    See  L.  1883,  ch.  205,  ante,  pp.  688,  etc.] 

§  56.  Every  such  appeal  shall  be  made  in  writing,  stating  briefly 

the  grounds  on  which   the  appeal  is  made :   if  made  by  the  canal 

commissioners,  one  copy  of  the  appeal  shall  be  served  on  the  canal 

appraisers  and  another  on  the  party  claiming  damages,  his  guardian 

or  agent,  either  personally  or  by  leaving  the  same  at  its  usual  place 

of  abode ;   if  made  by  the  party  claiming  damages,  one  copy  of  the 

appeal  shall  be  served  on  the  appraisers,  or  one  of  them,  and  another 

on  the  canal  commissioners.     In  all  cases  the  appeal  must  be  made 

and  the  proper  copies  served  within  three  months,  from  the  time 

that  the  decision  appealed  from  shall  have  been  made  and  entered. 

[Probably  $$  56  and  57  wei-e  abrogated  by  L.  1829,  ch.  868.    See  now  L.  1883,  ch. 
205.] 

§  57.  The  appraisers  shall  make  a  return,  in  writing,  to  ever}' 
appeal  so  served  on  them,  and  shall  insert  and  state  therein  a  copy 
of  the  claim  for  damages  exhibited  to  them,  the  evidence  produced 
or  offered  before  them,  and  the  grounds  and  reasons  of  their  deter- 
mination. 
[See  note  to  last  8«»ction.] 

§  58.  When  damages  shall  be  claimed  by  the  owner  of  any  land 
which  the  canal  commissioners  shall  have  occupied  for  temporary 
purposes,  or  on  which  they  shall  have  entered  for  the  purpose  of 
obtaining  materials  for  repairs,  the  acting  commissioner  on  the  line 
of  the  canal  nearest  to  which  the  land  shall  be  situate,  or  any  en- 
gineer or  superintendent  of  repairs  authorised  by  him.  may  fix  by 
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agreement  the  amount   of  damages  which  such   owner  ought  to    ^^'^'  ^ 
receive. 
[L.  1820.  183,  §3.] 

§  59.  If  an  agreement  can  not  be  made,  the  owner  shall  select  one  Reference. 

discreet  freeholder  of  the  county  in  which  the  land  is  situate,  having 

no  interest,  direct  or  indirect,  in  the  damages  claimed^  and  the  canal 

commissioner,   engineer  or  superintendent,    another;    and   the  two 

thus  chosen  shall  select  a  third  to  act  with  them  in  appraising  the 

damages  so  claimed. 

[Apparently  §}  59  to  66  of  this  title  were  abrogated  by  L.  1836,  cb.  287,  post.    Such 
was  the  practical  construction  at  the  canal  department.     See  now  L.  1883,  ch.  205.] 

§  60.  If  the  owner  shall  refuse  or  neglect  to  appoint  an  appraiser,  Proceed- 
such  canal  commissioner,  engineer  or  superintendent  shall  serve  upon  3°jl!ii,  599. 
him  a  notice,  stating  the  name  of  the  appraiser  appointed  by  him- 
self, and  requiring  such  owner  to  make  a  similar  appointment  within 
two  days  thereafter,  and  if  within  that  time  no  such  appointment     [»»8j 
shall  be  made  and  signified,  such  commissioner,  engineer  or  superin- 
tendent shall  apply  to  a  judge  of  the  county  court  of  the  county 
where  the  lands  are  situate,  to  appoint  an  appraiser  in  behalf  of  such 
owner. 

[See  note  to  §  59.] 

§  61.  The  judge  to  whom  such  application  shall  be  made,  upon  ib. 
due  proof  of  the  service  of  such  notice,  shall,  in  writing,  appoint  an 
appraiser  in  behalf  of  the  owner,  who  shall  have  the  same  powers  as 
if  appointed  by  the  owner  himself. 

[See  note  to  §  59.] 

§  62.  The  two  last  preceding  sections  shall  be  construed  as  also  ii>- 
prescribing  the  course  to  be  pursued  by  the  owner  of  the  lands, 
ivhere  the  refusal  or  neglect  to  appoint  an  appraiser,  shall  proceed 
from  such  canal  commissioner,  engineer  or  superintendent. 

[See  note  to  $  59.] 

§  63.  The  appraisers  shall,  before  they  enter  on  the  duties  of  their  ib. 
trust,  take  the  oath  prescribed  by  the  Constitution  of  this  state, 
before  any  person  authorised  to  administer  oaths ;  they  shall  then 
proceed  to  enquire  into  and  assess  the  damages  so  claimed,  and  their 
determination,  or  that  of  any  two  of  them,  as  to  the  amount  of 
damages  that  ought  to  be  paid,  shall  be  conclusive. 
[See  note  to  §  59.] 

§  64.  The  appraisers  making  such  determination,  shall  make  a  i»». 
certificate  thereof,  under  their  hands  and  seals,  and  the  amount  of 
damages  thus  certified,  (the  costs,  when  not  payable  by  the  canal 
commissioners  being  deducted.)  shall  be  paid  by  the  canal  com- 
missioners to  the  person  appearing  by  such  certificate  to  be  entitled 
thereto,  within  ten  days  after  such  certificate  shall  have  been  received 
by  the  canal  commissioners,  or  as  soon  thereafter  as  they  shall  be 
in  funds. 

[See  note  to  J  59.] 

§  65.  Proof  of  such  payment,  or  of  the  offer  thereof,  in  case  the  ciaim^how 
party  entitled  thereto,  shall  decline  to  receive  the  same,  shall  forever  " 
discharge  the  canal  commissioners   and  all  persons  employed    by 


barred. 
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TITXB9.    them,  from  all  claims  for  entering  upon  and  occupying  such  lands, 
and  for  taking  and  using  the  materials  procured  therefrom. 

[See  note  to  }  59.  J 
cojrts,  how  ^  66,  If  the  amount  of  damages  so  certified  shall,  in  any  case,  not 
exceed  the  sum  offered  for  such  damages  by  such  acting  canal  com- 
missioner, engineer  or  superintendent,  before  the  appointment  of 
the  appraisers,  then  the  costs  of  all  the  proceedings  after  such  offer, 
shall  .be  deducted  by  the  canal  commissioners  from  the  amount  of 
damages  certified ;  but  if  such  amount  shall  exceed  such  previous 
offer,  then  all  such  costs  shall  be  paid  by  the  commissioners,  in  addi- 
tion to  the  damages  certified. 

[See  note  to}  59.] 

nfSHSL^^'      §  ^7"  Each  of  such  appraisers  shall  be  entitled  for  his  services,  to 
the  sum  of  one  dollar  and  fifty  cents  per  day. 


praiters. 


L.  1829,  Chap.  368  — An  act  in  relation  to  the  appraisal  of  damages  on 
the  canals,  and  for  other  purposes. 

Powers  and  duties  of  appraisers.  SECTION  1.  It  shall  be  the  duty  of  the  canal  ap- 
praisers personally  to  view  the  premises  on  which  damages  shall  he  claimed,  and 
to  meet  at  such  times  and  places  as  they  may  deem  necessary,  and  as  nearly  in 
the  vicinity  of  the  premises  as  conveniently  may  be,  and  hear  such  proper  and 
relevant  evidence  as  shall  be  oflTered,  and  direct  the  attendance  of  witnesses  in  be- 
half of  the  state,  if  in  their  opinion  the  interest  of  the  state  shall  require  it ;  and 
they  are  for  that  purpose  empowered  to  administer  oaths  to  witnesses ;  and  wilful 
false  swearing  before  the  said  appraisers,  is  hereby  declared  perjury. 

Claims  to  be  entered  in  a  book.  §  2.  It  shall  be  their  duty  to  enter  in  a  book  to  be 
kept  for  that  purpose,  the  nature  and  extent  of  all  claims  on  which  they  shall  pass, 
the  items  on  which  allowances  are  made,  and  the  several  amounts  allowed,  and  the 
items  on  which  no  allowance  is  made ;  and  they  shall  enter  at  length  the  testimony 
taken,  and  the  grounds  and  reason  for  their  decision. 

[The  remainder  of  this  statute  relates  to  appeals  to  the  canal  board,  and  is  clearly  abro^fited 
by  L.  1883,  ch.  205,  except,  perhaps,  $(  9  to  12  which  ai*e  in  the  statutes  following  art,  4 
of  this  title.] 


L.  1830,  Chap,  293  — An  act  in  relation  to  the  appraisement  of  damages 

on  the  canals. 

Lands  overflowed.  Section  1.  When  any  lands  are  overflowed  by  the  erection  of 
any  dam  by  the  canal  commissioners  on  any  river  or  stream  connected  with  the 
public  works,  it  shall  be  the  duty  of  the  canal  appraisers  to  make  a  just  and 
equitable  appraisement  of  the  damages  sustained  by  the  owners  of  such  lands. 

105  N.  Y.,  246,  254. 

Lands  used  for  pubUc  purposes.  §  2.  The  existing  laws  in  relation  to  the  appraise- 
ment and  payment  of  damages,  where  lands  are  appropriated  by  the  canal 
comniissioners  to  the  use  of  the  public,  shall  apply  to  the  appraisement  of  damages 
sustained  by  the  owners  of  the  lands  mentioned  in  the  foregoing  section* 

105  N.  Y.,  246,  254. 

[Section  3  omitted  as  temporary.] 
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li.  1836,  Chap.  287—  An  act  in  relation  to  the  appraisal  of  damages  on 
the  canals,  and  tor  other  purposes. 

[All  of  this  statute  is  clearly  abrogated  by  L.  1883,  ch.  205,  except,  perhaps,  the  following 
sections.] 

Lands,  etc.,  used  for  temporary  purposes.  §  10.  When  damages  shall  be  claimed  by 
the  owner  of  any  lands,  waters  or  streams,  which  the  canal  commissioners  shall 
have  occupied  for  temporary  purposes,  in  the  construction  or  improvement  of  any 
state  canal,  or  other  works  connected  therewith,  or  on  which  they  shall  have  entered 
for  the  purpose  of  obtaining  materials  for  the  construction  or  improvement  of  such 
•canal,  or  other  works  connected  therewith,  such  damages,  if  not  settled  by  agree- 
ment, shall  be  appraised  by  the  canal  appraisers. 

11  Barb.,  387 ;  4  Denio,  356. 

Proceedings.  §  H.  The  proceedings  in  relation  to  the  appraisal  of  such  damages 
:shall  be,  in  all  respects,  the  same  as  the  proceedings  in  relation  to  the  appraisal 
of  damages  for  lands,  streams  or  waters  appropriated  by  the  canal  commissioners 
to  the  use  of  the  public ;  except  that  no  transcript  of  such  appraisal  shall  be  re- 
corded in  the  clerk's  office  of  any  coi^nty. 

11  Barb.,  387 ;  4  Denio,  366. 


li.  1849.  Chap.  352  —  An  act  in  relation  to  the  canals  and  canal  damages. 

Land  when  to  be  surveyed  and  taken.  Section  1.  Whenever  any  tract  or  parcel 
of  land  shall  be  divided  by  the  location  or  enlargement  of  any  of  the  canals 
■of  this  state,  and  the  canal  board  shall  be  of  opinion  that  it  is  necessary  for 
the  public  use,  to  take  and  appropriate  either  portion  of  such  land,  the  canal 
^commissioner  shall  cause  a  survey  and  map  of  such  portion  of  such  land  to  be 
filed  in  the  office  of  the  clerk  of  the  county  where  such  land  is  situated  and  there- 
upon the  title  to  such  portion  of  land  shall  vest  in  the  state  in  the  same  manner  as 
other  land  taken  by  the  state  for  the  construction  of  the  canal. 

Compensation,  how  made  to  owner.  §  2.  The  owner  of  any  land  taken  by  the  state 
as  provided  in  the  last  section  shall  be  entitled  to  compensation  and  damages  for 
the  lands  so  taken,  to  be  ascertained  and  appraised  in  the  same  manner  as  for 
lands  taken  and  appropriated  for  the  construction  of  the  canal. 

Lands  taken  for  canals  may  be  sold.  §  3.  Whenever  the  canal  board,  shall  by  resolu- 
tion  determine  that  any  lands  taken  for  the  purposes  of  the  canal,  may  be  sold 
beneficially  to  the  state,  the  commissioners  of  the  land-office  may  sell,  grant,  and 
convey  the  right,  title,  and  interest  of  the  state  in  such  lands  and  the  proceeds 
of  such  sale  shall  be  credited  to  the  fund  appropriated  for  the  construction  of  the 
oanal  for  which  such  lands  were  taken. 

13  Hun,  17. 

[The  remainder  of  this  statute  is  abrogated  by  L.  1883,  ch.  205.] 


li.  1863,  Chap,  194 —  An  act  to  provide  for  the  payment  of  interest  on 
certain  canal  drafts,  certificates,  awards  for  damaires  and  estimates 
for  work  done  on  the  canals  of  this  state.  t^aftuiates 

Claims  U)  draw  six  per  cent  interest.  Section  1.  All  canal  commissioners'  drafts 
and  certiticates,  and  all  estimates  of  engineers,  whether  final  or  monthly  made 
given  or  issued  since  the  first  day  of  January,  eighteen  hundred  and  sixty,  for 
work  done  and  materials  furnished  for  the  construction  of  any  of  the  canals  of  this 
«tate,  and  all  awards  made  by  the  canal  appraisers,  the  canal  board  or  canal  com- 
missioners, for  damages,  shall  be  entitled  to  draw  interest  at  the  rate  of  six  per 
«ent  per  annum  after  sixty  days  from  the  date  thereof,  for  the  period  during  which 
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payment  of  such  drafts,  certificates,  estimates  and  awards  has  been  or  shall  be  de- 
layed or  postponed  by  the  state,  in  consequence  of  the  non-appropriation  of  funds 
to  pay  such  drafts,  certificates,  estimates  and  awards,  but  such  interest  shall  cease 
whenever  the  auditor  of  the  canal  department  shall  give  notice  in  the  state  paper 
that  funds  have  been  provided  to  pay  the  claims  mentioned  in  this  act. 

Out  of  what  fund  paid.  §  2.  The  interest  authorized  to  be  paid  by  this  act  shall 
be  payable  and  paid  out  of  any  moneys  appropriated  or  to  be  appropriated  for  the 
payment  of  the  drafts,  certificates,  estimates  and  awards  above  specified. 

liimiution  of  the  act  §  3.  The  provisions  of  this  act  shall  not  be  deemed,  taken 
or  adjudged  to  alter,  modify,  change  or  repeal  the  provisions  of  any  law  hereto- 
fore passed,  authorizing  the  payment  of  interest  by  the  state,  and,  notwithstanding 
the  provisions  of  this  act,  no  interest  shall  be  paid  upon  the  drafts,  certificates,  esti- 
mates and  awards  made,  dated,  issued  and  given  by  any  canal  commissioner  engi- 
neer, the  canal  appraisers  or  canal  board,  since  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  sixty-three. 


li.  1870,  Chap.  321  —An  act  to  provide  for  the  appraisal  of  canal  claims 

against  the  state. 

Oanal  appraiaers  to  hear  and  determine  olaima  for  damages ;  awards  to  be  snliiect  to 
appeaL  SECTION  1.  Jurisdiction  is  hereby  granted  to  and  conferred  upon  tiie 
canal  appraisers  to  hear  and  determine  all  claims  against  the  state  of  any  and  all 
persons  and  corporations  for  damages  alleged  to  have  been  sustained  by  them  from 
the  canals  of  the  state,  or  from  their  use  and  management,  or  resulting  or  arisiiif 
from  the  negligence  or  conduct  of  any  officer  of  the  state  having  charge  thereof, 
or  resulting  or  arising  from  any  accident  or  other  matter  or  thing  connected  with 
the  canals ;  but  no  award  shall  be  made  unless  the  facts  proved  shall  make  oat 
a  case  which  would  create  a  legal  liability  against  the  state  were  the  same  estab- 
lished in  evidence  in  a  court  of  justice  against  an  individual  or  corporation;  and 
in  case  such  legal  liability  shall  be  satismctorily  established,  then  the  appraisers 
shall  award  to  the  claimants  such  sum  as  shall  be  just  and  equitable,  subject, 
however,  to  the  right  of  appeal  to  the  canal  board  in  all  cases,  in  the  manner  now 
provided  by  law ;  provided  that  the  provisions  of  this  act  shall  not  extend  to 
claims  arising  from  damages  resulting  from  the  navigation  of  the  canals. 

58  N.  Y.,  416 ;  63  N.  Y.,  348 ;  16  Abb.  N.  C,  429 :  97  N.  Y.,  672;  99  N.  Y.,  284  ;  104  N.  Y, 
562 ;  105  N.  Y.,  159,  229,  246,  254. 

Claims  when  to  be  filed  |  oanal  appraisers  to  employ  ooxmseL  §  2.  The  claimants 
shall  file  their  claims  in  the  office  of  the  canal  appraisers  within  two  years  from 
the  time  said  damages  shall  have  accrued,  but  claims  for  damages  which  shall  hare 
accrued  more  than  one  year  prior  to  the  passage  of  this  act  shall  be  filed  within 
one  year  from  the  date  hereof.  The  canal  appraisers  are  hereby  authorized  and 
required  to  employ  counsel  on  behalf  of  the  state,  on  the  hearing  of  such  claims, 
as  may  be  necessary  to  protect  the  interests  of  the  state.  All  acte  or  parts  of  acts 
inconsistent  with  this  act  are  hereby  repealed. 

To  prescribe  rules,  may  compel  attendance  of  witnesses;  administer  oaths  and  examine 
witnesses  by  commission.  §  3.  The  said  board  of  canal  appraisers  shall  prescribe 
rules  as  to  the  form  and  manner  in  which  claimants  shall  make  out  and  verify 
their  statement  of  claims ;  and  they  shall  provide  a  general  rule  for  the  taking 
of  evidence  when  the  witness  shall  not  be  examined  orally  before  said  board,  ana 
for  reducing  to  writing  and  preserving  said  evidence  when  taken.  The  said  board 
is  hereby  authorized  tx>  issue  subpoenas  for  the  attendance  of  witnesses,  and  shall 
have  power  to  compel  their  attendance  by  attachment,  and  to  punish  them  for 
contempt,  in  the  same  manner  as  is  now  provided  by  law  in  relation  to  courts  of 
record ;  and  the  said  board  shall  also  have  power  to  administer  oaths  to  witn^s^ 
and  to  issue  commissions  for  the  examination  of  witnesses  residing  out  of  the  state. 
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Lf.  I88O9  Chap.  161  —An  act  conferring  upon  the  board  of  canal  appraisers 
the  power  to  allow  amendments  to  claims. 

Appraisers  have  power  to  allow  amendments  to  claims.  Section  1.  Power  is  hereby 
given  the  board  of  canal  appraisers  in  furtherance  of  justice,  without  terms,  to 
allow  amendments  to  claims  now  or  hereafter  filed  in  their  office,  at  the  same 
time  and  in  the  same  manner  as  amendments  are  allowed  to  pleadings  in  the 
supreme  court,  but  no  additional  claim  for  damages  shall  be  allowed  under  this 
act ;  provided,  however,  that  no  claim  barred  by  the  provisions  of  section  two  of 
chapter  three  hundred  and  twenty-one  of  the  laws  of  eighteen  hundred  and  sev- 
enty shall  be  revived  under  or  by  virtue  of  this  act. 


ARTICLE  FOURTH. 

Of  thb  Caval  Boabd,  thbir  Powbrs  akd  Dutibs. 

Bbc.  68  &  69.  Canal  board,  their  powers  and  duties. 
70  &  71.  [Abrogated.] 
72  &  73.  Board  may  remit  forfeitares,  and  when. 

74.  When  esthnated  repairs  on  canals  less  than  980,000,  board  to  execute  them ; 

when  more,  to  report  pian  and  esUmate  to  the  legislature  before  making 
them. 

75.  When  board  may  sell  or  lease,  for  term  of  years,  surplus  water,  to  the 

highest  bidder. 
76-78.  [Abrogated.] 

§  68.  There  shall  continue  to  be  a  canal  board,  who  shall  possess  fntTdSties 
the  powers  and  discharge  the  duties,  enumerated  in  this  title,  or»N.  y.. 
which  shall  hereafter  be  by  law  enacted  or  declared. 

[L.  1826,  360.  {  4.1 

§  69.  They  shall  have  power  to  appoint  so  many  superintendents  Jh, 

of  repairs,  and  collectors  of  tolls,  on  the  canals,  as  they  may  deem  mSS?<3'*" 

necessary,  to  supply  all  vacancies  that  may  occur  in  those  offices,  to  cgc««. 

remove  any  so  appointed  when  they  judge  such  removal  proper,  jcTN.  y., 

and  to  determine  the  amount  of  compensation  which  they  shall  re-  y!,  is?  ^* 

spectively  receive;  but  no  compensation  exceeding  one  thousand 

dollars  for  any  one  year,  shall  be  allowed  to  any  superintendent. 

[L.  1826,  360,  §  5  ;  L.  1827,  224,  §  13.    See  L.  1841,  ch.  160.] 
[Sections  70  and  71,  relating  to  toUs,  are  omitted  as  obsolete.] 

§  72.  The  canal  board  shall  have  power  to  remit,  either  absolutely,  Remission 
or  upon  such  conditions  as  they  shall  prescribe  any  forfeitures  that  Sef.^*^* 
may  be  incurred,  by  a  violation  of  any  of  the  provisions  of  this  title, 
or  of  any  of  the  rules  and  regulations  established  by  themselves,  or 
the  canal  commissioners. 

§  73.  No  such  forfeiture  shall,  however,  be  remitted,  unless  on  the  Proceed- 
petition,  in  writing,  of  the  party  liable  thereto,  supported  by  due  '°*"* 
proof  of  the  facts,  upon  which  the  claim  for  a  remission  shall  be 
founded,  and   every  such  petition,  with  the  accompanying  proof, 
and  the  order  of  the  board  thereon,  shall  be  preserved  and  filed  in 
office  of  the  comptroller. 

[See  L.  1837,  ch.'45.] 

§  74.  Whenever  the  canal  board  shall  have  received  from  the  canal     [»80] 
commissioners,  the  plan  of  any  extraordinary  repairs  or  improve-  S?rep2n^ 
ments  on  the  canals,  and  an  estimate  of  the  expense  thereof,  if  such  ^q^'  ^•' 

Digitized  by  VjOOQIC 


788     L.  1840,  CH.  201.  CANAL8.  [part  I. 

^"^'^^-  estimate  shall  not  exceed  the  sum  of  thirty  thousand  dollars,  they 
may  direct  such  repairs  or  improvements  to  be  made ;  but  if  the 
estimated  expense  shall  exceed  that  sum,  they  shall  report  the  plan 
and  estimate,  together  with  their  opinion  thereon,  to  the  legislature. 

sojTPiM  §  75.  Whenever,  in  the  opinion  of  the  board,  any  water  maybe 

spared  from  any  state  canal,  or  works  connected  therewith,  without 
injury  to  the  navigation  or  safety  of  such  canal,  and  the  persons  en- 
titled to  the  first  privilege  of  taking  such  water,  shall  not  avail  them- 
selves thereof,  or  there  shall  be  no  persons  so  entitled,  the  board  may 
order  a  sale  of  such  surplus  water,  for  a  term  of  years,  in  their  dis- 
cretion, to  the  person  who  shall  bid  the  highest  annual  rent  therefor. 

[L.  of  1825,  899,  $  8  ;  L.  1826,  363,  §  81.] 

[SectioDB  76  to  78  were  abrogated  by  L.  1849,  ch.  848,  and  Const.,  art.  VII,  §  3.] 


Lto  1829,  Chap.  368— An  act  in  relation  to  the  appraisal  of  damages  on 
the  canals,  and  for  o^er  purposes. 

[Sections  1  and  2  are  in  the  statutes  following  article  3  of  tbis  UUe ;  sections  3  to  8  are 
obsolete.] 

Swearing  witnesses.  §  9.  Any  member  of  the  canal  board  is  hereby  authorised 
to  administer  oaths  to  witnesses  on  all  matters  which  may  be  examined  before 
said  board ;  and  wilful  false  swearing  before  said  board  is  hereby  declared  to  be 
perjury. 

Oanal  board  may  require  the  attendance  of  witnesses.  §  10.  The  canal  board  may 
require  the  attendance  of  witnesses  before  them  on  the  part  of  the  state,  if  in  their 
opinion  the  interests  of  the  state  require  it ;  and  for  that  purpose  they  may  issue 
subpoenas,  to  be  signed  by  their  president  for  the  time  bein^,  which  shall  be  served 
by  any  sheriff  or  constable  by  said  board  thereunto  required,  and  every  person 
duly  subpoenaed  to  attend  before  said  board,  who  shall  wilfully  neglect  to  obey 
such  subpoena,  shall  forfeit  fifty  dollars,  to  be  recovered  with  costs  of  suit,  before 
any  court  having  cognizance  thereof. 

Subpoenas.  §  H.  The  canal  board  may  allow  and  direct  the  canal  commissioners, 
or  conmiissioners  of  the  canal  fund,  to  pay  to  any  officer  such  board  may  require 
to  serve  subpoenas,  or  to  witnesses  attending  in  pursuance  of  such  subpoena,  such 
sum  as  they  may  deem  just  and  reasonable  for  such  service  or  attendance. 

RepeaL  §  12.  80  much  of  title  nine  of  chapter  six  of  the  first  part  of  the  Re- 
vised Statutes,  as  is  inconsistent  with  this  act,  is  hereby  repealed. 

[Evidently  an  error  for  title  9  of  chapter  9.] 


L.  18359  Chap.  21  —An  act  in  relation  to  the  canals* 

Rules  to  be  made  by  oanal  board.  Sbction  1.  All  such  rules  and  regulations  in 
relation  to  the  canals,  as  are  now  authorized  by  sections  twenty-five,  one  hundred 
and  forty-eight,  one  hundred  and  forty-nine,  and  one  hundrea  and  eighty-eight, 
of  title  nine  of  chapter  nine  of  the  first  part  of  the  Revised  Statutes,  to  be  made 
by  the  canal  commissioners,  or  the  commissioners  of  the  canal  fund,  may  hereafter 
be  made  by  the  canal  board,  with  the  like  penalties  and  forfeitures  as  are  now 
provided  in  said  title. 


Li.  1 840,  Chap.  201  —  An  act  to  authorize  the  canal  board  to  ^rant  a  re- 
hearing of  any  case  they  are  authorized  to  adjudicate. 

Section  1.  The  canal  board  are  hereby  authorized  to  grant  a  rehearing,  in 
any  case  they  now  are,  or  may  hereafter  be,  authorized  to  adjudicate,  whenever,  in 
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their  judgment,  the  justice  of  the  case  may  require  it;  but  no  party  shall  be 
entitled  U>  but  one  rehearing,  and  the  adjudication  upon  such  rehearing  shall  be 
final  and  conclusive ;  but  no  such  rehearing  shall  be  granted,  unless  application 
in  writing  shall  be  made  therefor,  within  sixty  days  after  such  case  shall  have 
been  adjudicated  by  the  said  board. 

3  Hill,  599.. 


li.  1 840,  Chap.  292  —  An  act  relatinsr  to  the  powers  and  duties  of  the  canal 

board. 

Rights  may  be  granted  to  erect  buildings,  etc.,  on  dams.  Section  1.  Whenever  the 
canal  commissioners  shall  construct,  and  in  every  case  where  they  have  heretofore 
constructed  any  dam,  pier,  mole  or  other  work  in  any  canal,  lake,  river  or  other 
body  of  water,  the  canal  board  is  hereby  authorized  and  empowered  to  grant  per- 
mission *to  such  extent  and  on  such  terms,  conditions  and  stipulations  as  said 
board  may  deem  proper,  to  any  person  to  erect  on  such  dam,  pier,  mole  or  other 
work,  any  warehouse,  mill  or  other  building,  suited  and  intended  to  be  used  for 
commercial  or  manufacturing  purposes,  or  for  any  purpose  incidental  and  auxiliary 
thereto,  and  to  use  such  amount  of  water  power  created  by  such  dam,  pier,  mole 
or  other  work,  as  may,  in  the  opinion  of  the  canal  board,  be  so  erected  and  used 
without  injury  to  such  dam,  pier,  mole  or  other  work,  and  without  detriment  or 
obstruction  to  the  public  use  thereof,  or  to  the  navigation  of  such  canal,  lake,  river 
or  other  body  of  water  therewith  connected ;  but  such  permission,  as  aforesaid, 
shall  not  be  granted  in  any  case  other  than  the  pier  in  the  Niagara  river  at  Black 
Rock,  to  any  person  who  is  not  the  owner  of  the  land  over  which  the  water  to  be 
used  flows,  or  the  owner  of  the  land  adjoining  the  river  or  other  stream  of  water 
at  the  place  where  any  such  dam,  mole  or  other  work  is  or  shall  be  erected. 

Orders  to  be  made  and  entered  on  the  minutes  at  full  length  j  lease.  §  2.  Whenever  the 
canal  board  shall  ffrant  any  permission  under  this  act,  such  permission  shall  be 
e3q)re8sed  by  a  resolution  of  said  board  entered  at  full  length  on  its  minutes,  and 
including  all  such  terms,  conditions  and  stipulations  as  the  board  may  deem 
expedient,  and  such  permission  shall  be  executed  by  a  written  lease,  in  duplicate, 
to  be  signed  by  the  comptroller  in  the  name  of  the  people  of  the  state  of  New 
York,  and  by  the  lessee  on  the  other  part,  and  one  duplicate  of  such  lease  shall 
be  deposited  in  the  canal  room  for  the  use  of  the  canal  board,  and  the  other  dupli^ 
cate  shall  be  delivered  to  the  lessee ;  and  a  copy  thereof,  or  of  the  resolution  afore- 
said, certified  by  the  clerk  of  the  canal  board,  shall  in  all  cases  be  evidence 
equally  and  in  the  same  manner  as  the  original. 

Buildings,  where  and  how  to  be  constructed.  §  3.  Every  building  erected  bv  the 
permission  of  the  canal  board  under  this  act  shall  be  erected  on  such  part  of  anv 
dam,  pier,  mole  or  other  work,  and  shall  be  constructed  on  such  plan,  and  shall 
not  exceed  such  dimensions,  as  may  receive  the  approval  and  consent  of  the  board 
of  canal  commissioners,  and  be  by  them  specified  in  a  written  resolution,  to  be 
entered  at  full  length  in  the  minutes  of  that  board,  and  a  copy  of  such  resolution 
certified  by  the  secretary  of  said  board,  with  the  written  assent  of  the  lessee 
thereto  annexed,  shall  be  delivered  by  the  said  secretary  to  the  clerk  of  the  canal 
board,  to  be  deposited  in  the  canal  room  before  the  deliveiy  of  the  lease  men- 
tioned in  the  preceding  section.  A  copy  of  such  resolution  of  the  board  of  canal 
commissioners,  certified  by  the  secretary  thereof,  shall  in  all  cases  be  evidence 
equally  and  in  the  same  manner  as  the  original. 

Surplus  waters.  §  4.  This  act  shall  not  impair  the  restriction  as  to  leasing  sur- 
plus waters,  made  by  joint  resolution  of  the  senate  and  assembly,  passed  April 
25,  1831. 
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li.  1841,  Chap.  160— An  act  respecting  the  powers  and  duties  of  the  cania 
board  and  the  commissioners  of  the  canai  ftind. 

[Section  !•  relating  to  tolls,  is  obsolete.] 

Provision  as  to  extra  allowance  to  contractors.  §  2.  No  petition  under  the  fourth 
article  of  the  ninth  title  and  ninth  chapter  of  part  first  of  the  Revised  Statutes, 
for  extra  allowance  to  any  contractor  for  work  j)erfonned  on  any  canal  before  the 
passage  of  this  act,  shall  be  received  or  acted  upon  by  the  canal  board,  unless  it 
shall  be  presented  within  one  year  after  this  act  takes  eflTect,  and  no  petition  for 
extra  allowance  for  work  performed  after  this  act  shall  take  effect  shall  be  received 
or  acted  on  by  the  canal  board,  unless  the  same  shall  be  presented  within  one  year 
after  the  performance  of  such  work. 

[Part,  and  probably  the  whole  of  this  section,  is  obsolete.    The  provisions  of  article  4, 
therein  referred  to,  have  been  omitted  as  obsolete.] 

Charges  against  superintendents  and  collectors,  how  to  be  inquired  into.  §  3.  The  canal 
board  may  direct  the  district  attorney  of  the  proper  county  to  conduct  an  inquiry 
into  the  truth  of  any  charges  made  or  to  be  made  against  any  superintendent,  col- 
lector or  other  officer  appointed  or  employed  by  sudi  board,  or  by  the  canal  com- 
missioners, and  the  same  proceedings  shall  be  had  thereon,  in  all  respecte,  as  pro- 
vided by  the  fourth  article  of  the  sixth  title  and  fifth  chapter  of  part  first  of  the 
Revised  Statutes,  in  relation  to  charges  against  a  sheriff  or  county  clerk,  except 
that  the  testimony  so  taken  shall  be  transmitted  to  the  canal  board,  and  the  neces- 
sary expenses  of  any  such  inquiry  shall  be  certified  by  the  canal  board  and  paid 
by  the  commissioners  of  the  canal  fund,  out  of  the  canal  revenues. 

Three  members  of  the  board  may  take  testimony.  §  4.  Any  three  members  of  the 
canal  board,  designated  by  the  said  board,  shall  be  competent  to  take  and  reduce 
to  writing  any  testimony  offered  to  the  board  in  relation  to  claims  for  extra  allow- 
ances to  any  contractor. 

Amount  of  award  for  damages  to  be  deposited  in  bank.  §  5.  When  any  damages  shall 
have  been  awarded  by  the  canal  appraisers,  or  settled  by  the  canal  boara,  for  ap- 
propriating any  lands,  streams  or  waters  to  the  use  of  any  canal,  and  it  shall 
appear  that  there  is  any  mortgage,  judgment  or  other  lien  or  incumbrance  upon 
the  property  appropriated,  the  commissioners  of  the  canal  fund  may,  in  their  dis- 
cretion, deposit  the  amount  so  awarded  or  settled  in  any  bank  selected  for  the 
deposit  of  canal  revenues,  to  the  account  of  such  award,  to  be  paid  and  distributed 
to  the  parties  entitled  to  the  same,  as  shall  be  ordered  by  the  court  of  chancery,  on 
the  application  of  the  said  parties,  or  any  of  them. 


L.  1854,  Chap.  332  — An  act  prescribing  regulations  in  regard  to  the  man- 
agement of  the  canals,  and  for  other  purposes. 

Assent  of  five  members,  n^en  necessary.  SECTION  1.  The  assent  of  five  members 
of  the  canal  board  shall  be  requisite  to  the  adoption  of  all  questions  or  resolutions 
involving  the  expenditure  or  appropriations  of  the  public  moneys,  and  all  such 
questions  or  resolutions  shall  be  taken  by  ayes  and  noes,  and  entered  upon  the 
minutes. 

Minutes  to  be  published.  §  2.  It  shall  be  the  duty  of  the  secretary  of  the  canal 
board  to  cause  to  be  published,  in  the  state  daily  paper  at  Albany,  the  minutes  d 
said  board  as  soon  as  may  be  after  each  session. 

[Sections  3  and  4,  relating  to  the  compensation  of  the  canal  commismoners  and  tiieir  power  to 
remove  superintendents,  omitted  as  obsolete.] 
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Oertifioata  of  tiUe  before  pajrment  of  damages.  §  6.  Before  the  auditor  shall  be  re- 
quired to  pay  any  damages  that  may  be  awarded,  or  the  amount  of  any  commuta- 
tion agreed  on  for  the  appropriation  of  land  or  water,  or  for  the  want  of  a  farm 
bridge,  he  shall  be  furnished  with  a  satisfactory  abstract  of  title,  and  certificate 
of  search  as  to  incumbrances,  showing  the  person  demanding  such  damages  or 
commutation  to  be  legally  entitled  thereto,  which  abstract  and  search  shall  be  re- 
tained and  tiled  in  his  office. 

Farm  bridges.  §  6.  No  person  shall  be  entitled  to  demand  a  farm  bridge  across 
any  of  the  state  canals  or  their  feeders,  in  any  case  when  the  necessity  or  con- 
venience of  such  bridge  shall  have  arisen  from  the  division  or  acquisition  of  any 
property  subsequent  to  the  location  of  such  canal  or  feeder. 

Bridges.  §  7.  Chapter  two  hundred  and  seven  of  the  laws  of  eighteen  hundred 
and  thirty-nine,  and  all  other  eidsting  laws  in  relation  to  bridges  over  the  enlarged 
Erie  canal,  shall  be  applicable  to  bridges  over  the  enlarged  Oswego  and  the  en- 
larged Cayuga  and  Seneca  canals,  and  the  Cayuga  inlet. 

[Section  8  repealed  by  L.  1886,  ch.  593.] 

Street  and  road  bridges.  §  9.  Hereafter  no  street  or  road  bridges  shall  be  con- 
structed by  the  canal  commissioners  over  any  canal  of  this,*  except  upon  such 
streets  or  roads  as  were  laid  out,  worked  and  used  previous  to  the  construction  of 
the  canals  by  which  such  streets  or  roads  were  obstructed. 

RepeaL  §  10.  All  laws  in  force  in  this  state,  inconsistent  with  the  provisions  of 
this  act,  are  hereby  repealed. 


Li.  1859,  Chap.  495  —  Aii  act  prescribing  the  powers  and  duties  in  certain 
cases  of  tne  canal  board,  the  canal  commissioners^  and  other  officers 
whose  duties  relate  to  the  canals  of  this  state. 

Oanal  board  may  not  cancel  contracts  except  in  certain  cases.  SECTION  1.  The  canal 
board  shall  not  have  power  to  cancel  any  contract  entered  into  for  the  enlargement 
and  completion  of  the  canals  of  this  state,  unless  upon  application  of  the  contractor 
or  contractors  in  cases  where  the  state  has  failed  to  make  payment  according  to 
the  contract ;  nor  shall  the  said  board  have  power  to  cancel  any  contract  entered 
into,  pursuant  to  the  laws  of  this  state,  to  keep  in  repair  any  completed  or  uncom- 
pleted portions  of  the  canals  of  this  state ;  and  neither  the  said  canal  board  nor 
the  canal  commissioners,  or  either  of  them,  shall  have  power  to  make  any  allow- 
ance to  contractors,  under  contracts  for  keeping  said  canals  in  repair,  beyond  the 
sums  stipulated  to  be  paid  by  such  contracts ;  and  no  abatement  or  allowance  shall 
be  made  to  any  contractor  of  repairs,  from  the  sum  agreed  to  be  paid  by  him  to 
the  state,  for  the  boats,  tolls,  implements  and  materials  embraced  in  the  inventory 
exhibited  at  the  letting  and  attached  to  the  contract  for  repairs. 

Contracts  for  materiaL  §  2.  All  contracts  entered  into  by  any  canal  commissioner, 
superintendent  of  canal  repairs,  or  engineer  in  charge  of  repairs,  for  the  delivery 
of  timber  or  lumber  for  the  repairs  of  the  canals,  or  to  do  or  complete  a  specific 
job  of  work  relating  to  such  repairs,  and  involving  the  performance  of  labor,  and 
the  furnishing  of  materials,  when  not  advertised  to  be  let  to  the  lowest  bidder, 
«hall  be  in  writing ;  and  such  contract,  duly  authenticated,  shall,  within  fifteen 
days  after  the  same  shall  be  executed,  and  before  any  money  shall  be  paid  thereon, 
be  filed  in  the  canal  department ;  and  all  such  contracts  shall  state  the  time  within 
which  the  same  is  to  be  performed  and  executed,  which  shall  not  exceed  one  year 
from  the  date  thereof. 

f Sections  3,  4  and  6,  relating*  to  coUectors  of  tolls,  and  weighmasters,  omitted  as  obsolete.] 

Inspectors  and  measurers  to  be  appointed.  §  6.  For  the  purpose  of  protecting  the  state 
in  its  property,  revenue  and  tolls  on  the  canals,  the  canal  botud  is  hereby  au- 
thorized to  appoint  ten  inspectors  and  measurers  of  lumber  and  timber,  and  of 
—— — ^ — — ■  *, 

*  So  in  the  original. 
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boats  and  their  cargoes,  to  be  located  at  such  points  and  places  on  the  canals  as. 
may  be  deemed  most  expedient  to  accomplish  the  objects  of  the  appointment. 

May  adminiiter  oathi.  §  7.  The  measurers  and  inspectors  authorized  to  be  ap- 
pointed under  the  next  preceding  section  are  hereby  authorized  to  administer 
oaths,  when  the  same  becomes  necessary,  to  enable  them  to  discharge  the  duties 
of  their  respective  offices. 

SUtement  of  exprniditnret.  §  8.  When  any  superintendent  of  canal  repairs,  or 
resident  engineer  having  charge  of  such  repairs,  shall  submit  to  the  canal  com- 
missioner in  charge  the  detailed  statement  of  the  several  anticipated  objects  of 
expenditure  on  the  line  of  the  canal  under  his  charge,  it  shall  be  tiie  duty  of  such 
commissioner,  if  he  dissents  from  any  particular  object  of  expenditure  set  forth  in 
such  estimate,  in  Avhole  or  in  part,  or  if  he  shall  consider  the  sum  estimated  for 
the  objects  named  to  be  larger  than  will  be  required,  to  state,  in  writing,  on  the 
estimate,  his  allowance  or  disallowance  of  each  particular  object  of  ex{)enditure 
named  therein,  and  of  the  amount  which  in  his  judgment  may  be  required  for 
each  work  or  object ;  and  eveiy  such  superintendent  and  engineer  shall  apply  the 
sums  so  estimated  and  allowed  to  the  work  or  object  named  in  such  estimate,  and 
to  no  other  purpose  whatever.  And  all  orders  and  directions  given  by  any  en- 
gineer to  any  contractor  on  the  public  works,  during  the  progress  of  the  same, 
and  in  relation  thereto,  shall  be  in  writing. 

[Sections  9  and  10  omitted  as  obsolete.] 

Conflicting  laws  repealed.  §  H.  AH  laws  and  parts  of  laws  in  conflict  with  the 
provisions  of  this  act  axe  hereby  repealed. 


L.  1866,  Chap.  836— An  act  to  prescribe  the  powers  and  duties  in  certain 
cases  of  the  canal  board,  the  canal  commissioners,  and  other  officers 
whose  duties  relate  to  the  canals  of  this  state. 

Oanal  oommlMionen  to  fix  rate  of  labor.  Section  1.  No  superintendent  of  repairs 
shall  pay  a  higher  price  or  compensation  to  any  foreman,  lock-tender  or  other 
subordinate  person  necessary  to  enable  him  to  discharge  his  official  duties,  nor  for 
any  double  or  single  team,  nor  for  any  mechanical  labor,  than  shall  be  fixed  by 
the  board  of  canal  commissioners ;  and  it  shall  be  the  duty  of  the  said  board  of 
canal  commissioners  to  fix,  from  time  to  time,  the  rate  of  compensation  for  the 
labor  and  service  herein  mentioned,  and  shall  notify  the  several  superintendents 
and  the  auditor  of  the  canal  department  thereof,  and  no  resolution  of  the  said 
board  increasing  the  rates  of  compensation  for  labor  and  service  beyond  a  price 
previously  fixed  shall  have  a  retroactive  efiect. 

106  N.  Y.,  264. 

Bstimatei  and  measurements  to  be  sworn  to.  §  2.  It  shall  be  the  duty  of  the  auditor 
of  the  canal  department  to  reject  and  refuse  payment  of  any  canal  commission- 
er's draft  or  certificate,  or  any  other  claim  against  the  state  founded  on  a  certifi- 
cate or  measurement  of  an  engineer  in  the  employment  of  the  state,  unless  such 
estimate  and  measurement  shall  be  sworn  to  and  verified  as  provided  in  the 
second  section  of  the  act  entitled  "  An  act  in  relation  to  the  public  works  and  the 
officers  connected  therewith,"  passed  March  twelfth,  eighteen  hundred  and  forty- 
seven. 

Certificate  of  commissioners  necessary  to  contract  for  tools,  etc.  §  3.  ^o  superintend- 
ent of  canal  repairs  shall  have  any  authority  to  contract  for  the  delivery  of  or  to 
purchase  any  tools,  implements,  materials,  boat.s  or  other  matter  or  thing  to  be 
used  in  the  repairs  of  the  canals,  except  upon  the  certificate  of  the  canal  commis- 
sioner in  charge  first  had  and  obtained,  aesiffnating  the  number  and  quantities, 
with  the  prices  to  be  paid  for  such  tools,  impTemente,  materials  and  boats ;  and 
every  superintendent  of  repairs  who  shall  violate  the  provisions  of  this  section,  or 
who  shall  apply  any  of  the  moneys  received  by  him  upon  a  detailed  estimate,  to 
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objects,  works  or  purposes  other  than  what  is  specially  named  and  described  in  the 
detailed  estimate  upon  which  the  moneys  were  advanced  to  him,  shall  be  removed 
from  office,  and  the  canal  board  are  hereby  authorized  and  directed  to  hear  and 
determine  all  complaints  made  against  any  superintendent  of  repairs  for  a  viola- 
tion of  the  provisions  of  this  section,  but  the  provisions  of  this  section  do  not  apply 
to  sudden  breaks  and  breaches  in  the  canals  during  navigation,  when  the  necessi- 
ties of  the  case  may  call  for  immediate  action  before  the  canal  commissioners  can 
be  consulted. 

Additional  iiiBpeotoni  in  the  city  d  New  York.  §  4.  The  canal  board  is  hereby  au- 
thorized to  appoint  two  additional  inspectors  and  measurers  of  lumber  and  timber 
and  of  boats  and  their  cargoes,  to  be  located  in  the  city  of  New  York,  who  shall 
possess  all  the  powers  and  perform  all  the  duties  of  such  inspectors  and  measurers 
located  upon  the  canals  of  this  state,  and  may  receive  such  compensation  as  shall 
be  allowed  by  the  canal  board,  not  exceeding  the  compensation  paid  to  other  in- 
spectors and  measurers  employed  upon  the  canals. 

[Sections  5  to  8  amend  the  R.  S.,  and  other  acts.] 

Clause  canal  board  to  insert  in  certain  contracts.  §  Q.  It  shall  be  the  duty  of  the 
board  to  cause  to  be  inserted  in  all  contracts  for  work  or  repairs  on  the  canals,  a 
clause  requiring  the  contractor  to  pay  all  damages  arising  to  the  state  or  to  any 
individual,  by  reason  of  the  negligence,  default  or  misconduct  of  such  contractor 
in  the  performance  of  such  contract. 


L.  1867,  Chap.  7 1  -~  An  act  authorizing  the  canal  board  to  appoint  a  canal 
boat  inspector  at  Whitehall,  in  the  county  of  Washington. 

Inspector  at  Whitehall ;  his  duties  and  powers.  Section  1.  For  the  purpose  of  pro- 
tecting the  interests  of  the  state  in  its  property,  revenue  and  tolls,  the  canal  board 
is  hereby  authorized  to  appoint  an  inspector  and  measurer  of  lumber  and  of  boats 
and  their  cargoes  at  Whitehall,  in  the  county  of  Washington,  who  shall  possess  all 
the  powers  and  perform  all  the  duties  now  imposed  by  law  upon  such  officers,  and 
receive  such  compensation  for  his  services  as  may  be  fixed  by  the  canal  board.  In 
addition  to  the  foregoing  powers  and  duties,  the  said  inspector  shall  have  power 
and  it  shall  be  his  duty  to  regulate  and  station  all  vessels,  boats,  rafts  and  other 
craft  in  the  harbor  of  Whitehall,  within  the  corporate  limits  of  the  village  of  White- 
hall, and  from  time  to  time  to  remove  such  vessels,  boats  or  other  craft  as  may  not 
be  employed  or  detained  in  discharging  or  receiving  cargoes  or  loading,  to  accom- 
modate other  vessels,  boats  or  other  craft  to  load  or  unload,  and  to  prevent  all 
vessels,  boats,  rafts  and  other  craft  from  obstructing  for  an  unreasonable  length 
of  time,  the  entrance  of  boats,  rafts  and  other  craft  into  the  Champlain  canal  at 
Whitehall,  aforesaid. 

Penalty  for  disobe3ring  inspector.  §  2.  The  said  inspector  shall  have  power  and  it 
shall  be  his  duty  to  determine,  how  far  and  in  what  instances  the  masters  and 
others  having  charge  of  vessels,  boats  or  rafts  shall  accommodate  each  other  in 
their  respective  situations  and  locations  in  said  harbor ;  and  if  any  master  or  other 
person  having  charge  or  control  of  any  vessels,  boats  or  rafts  within  'the  limits 
aforesaid,  shall  neglect  or  refuse  to  obey  the  directions  of  said  inspector  in  matters 
within  his  authority,  or  if  any  person  shall  resist  or  oppose  said  inspector  in  the 
execution  of  the  duties  of  his  office,  such  person  or  persons  shall,  for  every  such 
offence,  forfeit  and  pay  the  sum  of  twenty-five  dollars,  to  be  recovered  with  costs 
in  the  name  of  the  people  of  the  state  of  New  York,  in  any  court  having  cogni- 
zance of  the  same,  and  all  moneys  so  collected  shall  be  paid  over  to  the  collector  of 
canal  tolls  at  Whitehall,  aforesaid,  who  shall  account  for  and  pay  over  the  same 
to  the  treasurer  of  this  state. 

Repeal.    §  3.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
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Lu  1876,  Chap.  388  —  An  act  to  enlai^e  the  powers  of  the  canal  boarcU 

Power  of  investigation.  SECTION  1.  The  canal  board  shall  have  power  to  investi- 
gate all  matters  and  transactions,  including  those  of  the  past,  connected  with  or 
pertaining  to  the  canals  of  this  state. 

Bxamination  of  witnesses.  §  2.  Whenever  the  canal  board  shall  wish  to  examine 
any  person  as  a  witness  upon  any  subject  or  matter  connected  with  or  pertaining 
to  the  affairs  of  the  canals  of  this  state,  or  shall  wish  to  use,  inspect  or  examine 
any  book,  account,  voucher,  document  or  writing  in  the  possession  of  any  person 
or  under  his  control,  relating  in  any  manner  to  the  affairs  of  the  canals  of  this 
state,  the  chairman  of  the  canal  board,  or  in  the  absence  of  the  chairman,  any 
member  of  the  canal  board  shall  issue  a  subpoena  commanding  such  person  to  ap- 
pear before  the  canal  board  at  a  time  and  place  therein  specihed,  to  be  examined 
as  a  witness,  and  such  subpoena  may  contain  a  clause  requiring  such  person  to 
produce  on  such  examiliation  any  book,  paper,  document,  or  writing  in  his  posses- 
sion or  under  his  control  relating  in  any  manner  to  the  affairs  of  the  canals  of  this 
state.  The  examination  of  any  witness  by  or  before  said  canal  board  shall  be  open 
and  public  whenever  such  witnesses  shall  request  that  such  examination  shall  be 
publicly  conducted.  Whenever  any  person  shall  be  examined  as  a  witness  under 
the  provisions  of  this  chapter  he  may,  if  he  desires,  be  attended  by  counsel,  who 
may  ask  any  pertinent  question  of  such  witness,  and  his  answers  thereto  shall  be 
reduced  to  writing  by  such  board  as  a  part  of  the  deposition  of  such  ¥ritness. 
Whenever,  in  the  opinion  of  the  canal  board,  it  shall  be  necessary  for  the  public 
good  to  examine  the  witnesses  separately,  they  may,  on  the  examination  of  anv 
witness,  exclude  all  other  witnesses  subpoenaed  on  the  same  matter  during  sucn 
examination. 

Service  of  process.  §  3.  Any  person  may  serve,  and  it  shall  be  the  dutv  of  any 
sheriff,  or  any  deputy  sheriff  or  constable,  to  whom  the  subpoena  may  be  delivered 
for  service,  to  serve  the  same  upon  the  person  or  persons  named  therein,  by  show- 
ing the  original  and  delivering  a  copy  thereof ;  the  official  certificate  of  the  sheriff, 
deputy  sheriff,  or  constable,  or  the  a^davit  of  any  other  person,  of  the  time  and 
place  of  the  service  of  such  subpoena,  shall  be  prima  facie  evidence  of  such  service. 
The  auditor  of  the  canal  department  shall  pay,  out  of  any  moneys  appropriated 
for  canal  purposes,  upon  the  order  of  the  canal  board,  any  expenses  incurred  in 
carrying  out  the  provisions  of  this  act.  All  evidence  taken  under  the  provisioiis 
of  this  act  shall  be  filed  in  the  office  of  the  attorney-general. 

Contempt  §  4.  Whenever  any  person  duly  subpoenaed  to  appear  and  give  evi- 
dence,  or  to  produce  any  book  or  paper,  as  herein  provided,  shall  neglect  or  refuse 
io  appear,  or  to  produce  such  book  or  paper  according  to  the  command  of  such 
subpoena,  or  to  allow  an  inspection  of  the  same,  or  shall  refuse  to  testify  before 
such  board,  or  to  answer  any  question  which  a  majority  thereof  shall  decide  to  he 
proper  and  pertinent,  he  may  be  proceeded  a^inst  as  for  contempt,  and  it  shaD 
be  the  duty  of  the  chairman  of  the  board,  or,  m  the  absence  of  such  chairman,  it 
shall  be  the  duty  of  any  member  of  such  board  to  report  the  facts  by  affidavit, 
verified  by  one  of  the  members  of  said  board,  fo  the  county  judge  of  the  county 
where  such  examination  was  had,  or  to  any  judge  of  the  supreme  court  in  such 
judicial  district,  or  of  any  superior  court  of  any  city  in  such  county,  who  shall  there- 
upon issue  an  attachment  in  the  form  usual  in  the  court  of  which  he  shall  be  a 
judge,  directed  to  the  sheriff  of  the  county  where  such  witness  may  be,  commanding 
the  said  sheriff  to  attach  such  person  and  forthwith  bring  him  before  the  judge  by 
whose  order  such  attachment  was  issued.  In  case  the  misconduct  alleged  shall 
be  the  refusal  to  answer  a  question,  it  shall  appear  by  said  affidavit  that  such 
question  was  proper  and  pertinent ;  and,  in  case  the  misconduct  alleged  is  the 
refusal  or  neglect  to  produce  any  book  or  paper,  said  affidavit  shall  state  upon  the 
knowledge  or  the  information  and  belief  of  the  person  making  the  same,  that  the 
production  of  such  book  or  paper  is  material  ana  necessary. 
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Arreit  §  5.  The  officer  to  whom  such  attachment  shall  be  delivered  shall  exe- 
cute the  same  by  arresting  and  keeping  the  witness  in  his  custody,  and  forthwith 
bringing  him  personally  l^fore  the  ju(%e  and  detaining  him  in  his  custody  until 
the  order  of  the  judge. 

Proceedings  thereon.  §  6.  When  any  witness  arrested  upon  such  attachment 
shall  be  brought  before  the  judffe  who  shall  have  issued  the  same,  the  judge  shall 
cause  interrogatories  to  be  tiled,  specifying  the  facts  and  circumstances  alleged 
against  the  witness  and  requiring  his  answer  thereto ;  to  which  the  witness  shall 
make  written  answers  on  oath  within  reasonable  time  as  the  judge  shall  allow. 
The  judge  may  receive  any  affidavits  or  other  proofs  contradictory  of  the  answers 
of  the  witness  or  in  confirmation  thereof;  and,  upon  the  original  affidavits,  such 
answers  and  such  subsequent  proof  shall  determine  whether  the  witness  has  been 
guilty  of  the  misconduct  alleged. 

[Section  7  repealed  by  L.  1886,  ch.  593.] 

A4joi]mmenta  j  costs.  §  8.  Whenever  an  attachment  shall  have  been  issued  ac- 
cording to  the  provision  of  this  act  and  shall  not  have  been  returned,  the  board 
shall  when  it  adjourns,  adjourn  to  a  time  and  place  certain,  which  time  shall  not 
be  more  than  ten  days  for  any  one  adjournment,  of  which  notice  shall  be  given  by 
the  chairman  to  the  judge  before  whom  the  said  attachment  shall  be  returnable, 
and  in  such  case  if  the  person  against  whom  it  issued  shall  be  arrested  he  may 
give  a  bond  to  the  people  of  the  state  of  New  York  in  a  penalty  to  be  fixed  by  the 
judge,  not  less  than  one  thousand  dollars,  with  two  sufficient  sureties  to  be  ap- 
proved by  the  said  judge,  with  a  condition  that  he  will  appear  before  such  board 
at  the  time  and  place  to  which  it  shall  have  been  adjourned,  and  will  then  and 
there  perform  such  act  or  duty  as  such  judge  shall  (Urect  to  be  named  in  such 
lx)nd,  and  for  the  refusal  to  perform  which  he  is  in  custody ;  said  bond  shall  not 
be  taken,  however,  until  the  witness  shall  first  have  paid  all  costs  and  expenses 
incurred  by  reason  of  his  contempt. 

Bond.  §  9.  Such  bond  shall  be  filed  in  the  office  of  the  comptroller  of  the  state, 
and  if  default  be  made  in  the  condition  thereof  it  shall  be  the  duty  of  the  at- 
torney-general to  sue  for  and  collect  the  penalty  of  the  same,  and  the  money,  when 
received,  and  all  costs  and  expenses  which  shall  be  collected  by  virtue  of  the  pro- 
visions of  this  act  shall  be  paid  to  and  retained  by  the  attorney-general  and  may 
be  used  by  him  and  shall  be  accounted  for  by  him  in  the  same  manner  as  costs 
collected  in  actions  conducted  by  the  attorney-general. 

Orders,  etc,  to  be  entered.  §  10.  All  orders,  decisions  and  judgments  made  and 
given  in  proceedings  under  this  act  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  where  such  proceedings  are  had,  and  the  clerk  shall  thereupon  enter  the 
proper  orders  and  judgments,  and  such  orders,  decisions  and  judgments  shall  have 
the  like  force  and  effect  as  if  made  and  given  by  the  court  at  a  regular  term  or 
session  thereof. 

Oaths.  §  11.  Any  member  of  the  canal  board  shall  have  power  to  administer 
oaths  and  affirmations  to  witnesses  to  be  examined  before  such  board. 

[Section  12  repealed  by  L.  1886,  ch.  693.] 

Bzcuse  from  testifying.  §  13.  No  person  sworn  under  the  provisions  of  this  act 
shall  be  excused  from  testifying  on  the  ground  that  his  evidence  would  tend  to 
criminatie  or  degrade  him ;  but  the  testimony  of  any  witness  examined  under  the 
provisions  of  this  act,  shall  not  be  used  against  him  on  the  trial  of  any  indictment 
or  criminal  prosecution  other  than  for  perjury  committed  on  such  examination. 
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ARTICLE  FIFTH, 

Of  Watbr  Pbitilbobb,  ahd  thb  Salb  of  Surplus  Waters. 

Bbc.  79.  CommiasionerB  to  agree  with  owners  of  hydraulic  privileges  for  sorplos 
waters. 

80.  When  surplus  waters  are  created  by  constmcting  dams,  etc.,  persons  own- 

ing works  contiguous  thereto,  may  use  such  waters,  upon  complying  with 
cetrtain  conditions. 

81.  Value  of  such  waters  to  be  estimated  by  appraisers. 

82.  If  such  owners  refuse  to  comply  with  conditions,  not  to  have  use  of  waters. 

83.  Commiasioners  may  resume  use  of  waters  when  necessary. 

84.  Owner  of  works,  not  to  be  affected  until  his  damages  are  paid. 

85.  Owners  of  hydraulic  works,  in  certain  cases  entitled  to  sorplus  waters. 

86.  Owners  of  land  over  which  surplus  water  flows,  and  adjoining  dams,  entitled 

to  surplus  water. 

87.  Value,  how  ascertained ;  value  of  former  use  of  water,  how  ascertained, 

and  when  to  be  paid. 

88.  How  right  of  such  owners  to  surplus  water  may  be  wuved  or  forfeited. 

89.  Qualifications  of  preceding  sections ;  not  compulsory  to  dose  race-ways  or 

gates;  sale  of  surplus  waters  not  to  be  made,  when  no  right  will  be 
conferred. 

90.  Manner  and  terms  of  sale  of  surplus  waters. 

91.  Canal  board  to  revoke  former  leases,  where  no  right  to  use  surplus  waters 

has  been  conveyed. 

92.  Where  thei'e  is  a  partial  resumption  of  waters,  purchaser  entitied  to  what 

is  not  resumed. 

93.  Where  stone  walls  to  be  made,  and  the  manner  of  erecting. 

94.  Waste-gates,  sluice,  slide,  etc.,  when  and  where  to  be  erected. 

95.  [Repealed.] 

96.  Pei*son8  owning  water  privileges  on  the  canals,  to  discharge  the  waters  as 

commissioners  shall  direct. 

97.  Commissioners,  or  party  grieved,  may  bring  writ  of  error  upon  dedsioo  of 

supreme  court,  in  relation  to  water  privileges. 

98.  Duty  of  clerk  of  supreme  court,  upon  being  served  with  writ  of  error. 

§  79.  Whenever  it  shall  become  necessary  to  secure  to  any  state 
canal,  an  additional  supply  of  water,  the  canal  commissioners  may 
agree  with  the  proprietors  of  hydraulic  privileges,  affected  by  their 
proceedings,  relative  to  the  use  of  the  water  privileges  to  be  created, 
and  of  the  surplus  water,  in  such  manner  as  they  shall  deem  most 
beneficial  to  the  state. 

[L.  1823,  269,  §  2 ;  lb.,  132,  $$  1  and  2.] 

§  80.  Whenever  the  canal  commissioners  shall  construct  a  dam 
across  any  river  or  creek,  to  raise  a  head  of  water  for  the  use  of  a 
canal,  by  means  whereof,  any  works  adjacent  to  such  river  or  creek, 
in  which  water  power  is  employed,  before  such  time  legally  used, 
may  be  benefitted  without  prejudice  to  the  canal,  the  owner  of  such 
works,  for  their  benefit,  shall  be  entitled  to  the  use  of  the  surplus 
water,  upon  his  complying  with  the  following  conditions : 

1.  He  shall  construct,  under  the  direction  of  the  canal  commis- 
sioners, a  good  and  substantial  race-way  and  gate  in  such  dam,  to 
draw  off  as  much  of  the  surplus  water  as  his  works  may  require. 

2.  He  shall  give  such  security  to  the  people  of  this  state,  as  the 
canal  commissioners  shall  deem  sufficient,  to  keep  such  gate  and 
race-way  in  complete  repair  so  as  to  prevent  any  waste  of  water. 

3.  He  shall,  within  ninety  days  after  such  race-way  and  gate  shall 
be  completed,  apply  to  the  canal  appraisers,  and  request  them  to 
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ascertain  the  benefits  accruing  to  him,  from  the  use  of  such  dam,  or    ^^'^-^ 
other  erection. 

4.  Within  ninety  days  after  such  benefits  shall  have  been  so 
ascertained,  he  shall  pay  the  sum  at  which  they  shall  be  estimated, 
into  the  treasury. 

[L.  1823,  269,  }  2 ;  lb.,  132,  §}  1  and  2.] 

§  81.  It  shall  be  the  duty  of  the  canal  appraisers,  when  so  re-  Appraia- 
quired,  to  make  a  fair  estimate  of  the  benefits  so  accruing  to  such      [232] 
owner,  and  to  make  a  return  thereof,  without  delay,  to  the  treasurer 
of  the  state. 

[L.  1823,  269,  §  2;  lb.,  132,  $  1.] 

§  82.  If  the  conditions,  as  above  specified,  shall  not  be  fulfilled  by  Duty  of 
such  owner,  it  shall  be  the  duty  of  the  acting  canal  commissioner,  to 
close  any  race-way  or  gate  such  owner  may  have  constructed ;  nor 
shall  the  owner  again  open  the  same,  or  any  other  in  the  same  dam, 
unless  upon  the  performance  of  the  conditions  so  imposed. 

[L.  1823,  269,  §2 ;  lb.,  182,  $  1.] 

§  83.  The  canal  commissioners   may  resume  the  privileges   so  when  to  be 
granted,  whenever,  in  their  judgment,  the  surplus  water,  or  a  por-  '*®"™®** 
tion  thereof,  shall  become  necessary  for  the  use  of  the  canal ;  but 
whenever  such  privileges  shall  be  so  resumed,  the  sum  paid  into 
the  treasury  therefor,  shall  be  refunded. 

[L.  1823,  269,  §  2;  lb.,  132,  §  1.] 

§  84.  Nothing  in  this  article  contained,  shall  be  construed  to  de-  Constmc- 
prive  the  owner  of  hydraulic  privileges,  of  any  rights  possessed  by  article, 
him,  prior  to  any  grant  from  the  state  under  this  article,  unless  his 
damages  from  the  loss  of  such  rights,  shall  be  duly  assessed  and  paid. 
[L.  1823,  269,  §  2 ;  lb.,  182,  §  1.] 

§  85.  In  all  cases  where  water  or  mill  privileges,  before  legally  Preference 
used,  have  been  or  shall  be  injured  by  reason  of  the  diversion  of  the  l"  water 
water  to  the  use  of  either  of  the  canals,  the  person  so  injured  shall 
be  entitled  to  the  first  privilege  of  taking  water  for  the  use  of  their 
works,  on  the  terms  and  conditions  above  specified,  from  any  work 
constructed  for  the  purpose  of  such  diversion,  or  from  the  canal 
itself  benefitted  thereby,  when  there  is  a  surplus  of  water,  and  with 
the  consent  of  the  canal  commissioners. 
[L.  1823,  269,  $  2  ;  lb.,  132,  §  1.] 

§  86.  Whenever  the  canal  board  shall  order  a  sale  of  surplus  other  per- 
waters,  pursuant  to  the  provisions  of  the  seventy-fifth  section  of  this  ued^Sret'to 
title,  to  the  use  of  which  no  person  shall  be  first  entitled  as  the  ^^^^^ 
owner  of  works  before  such  time  legally  used,  according  to  the  pre- 
ceding eightieth  section,  the  owners  of  the  land  upon  which  such 
surplus  waters  shall  flow,  and  the  owner  of  land  adjoining  any  dam 
erected,  by  the  canal  commissioners,  by  which  surplus  waters  shall  be 
created,  shall  be  entitled  to  the  first  privilege  of  taking  such  waters, 
subject  to  the  provisions  of  this  article  so  far  as  the  same  may  be 
applicable ;  and  the  canal  commissioners  shall  have  the  same  powers 
in  relation  to  all  such  surplus  waters,  as  are  herein  given  in  respect 
to  surplus  water  by  which  hydraulic  privileges  are  benefitted. 

[Act  of  April  21, 1828,  426,  ch.  817.] 
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§  87.  Whenever  the  owner  of  any  land  over  which  surplus  water 
shall  flow,  or  the  owner  of  land  adjoining  any  dam  by  which  surplus 
water  shall  be  created,  entitled  according  to  the  last  section,  to  the 
use  of  such  water,  shall  apply  for  a  lease  of  the  same,  the  canal 
commissioners  shall  direct  the  canal  appraisers  to  estimate  the  value 
of  the  use  of  such  water ;  and  the  said  appraisers  shall  include  in 
such  estimate,  the  value  of  any  use  of  such  water,  which  such  owner 
may  have  had  previous  to  obtaining  a  lease  therefor;  and  within 
ninety  days  after  such  appraisal  shall  have  been  made,  and  notice 
thereof  given  to  such  owner,  he  shall  pay  the  amount  of  the  value 
of  such  previous  use,  into  the  treasury. 

[Act  of  April  21,  1828,  426,  ch.  317.] 

§  88.  If  any  owner  of  land  over  which  such  surplus  water  shall 
flow,  or  if  any  owner  of  land  adjoining  any  dam  by  which  surplus 
water  shall  be  created,  shall  omit  for  three  months  after  being 
notified  by  the  acting  canal  commissioner  to  that  effect,  to  apply 
for  a  lease  of  such  water,  or  shall  neglect  to  comply  with  any  of  the 
provisions  of  this  article,  the  canal  board  shall  order  a  sale  of  such 
surplus  water. 

[Act  of  April  21,  1828,  426,  cb.  317.] 

§  89.  But  in  cases,  where  in  the  opinion  of  the  acting  canal  com- 
missioner, it  would  be  inexpedient  to  close  any  race-way  or  gate,  it 
shall  not  be  compulsory  on  him  to  do  so ;  and  where,  in  the  opinion 
of  the  canal  board,  a  lease  of  surplus  waters,  will  not  confer  on  the 
lessee,  any  right  or  authority  to  use  the  same  without  the  consent 
of  the  owner  of  the  land  over  which  such  surplus  water  shall  flow, 
they  shall  not  authorize  the  letting  of  the  same,  without  evidence, 
that  the  consent  of  such  owner  has  been  given  to  such  use. 

[Act  of  April  21,  1828,  426,  ch.  817.] 

§  90.  Whenever  a  sale  of  surplus  water  shall  have  been  directed 
by  the  canal  board,  the  acting  canal  commissioner  within  whose 
line  such  water  shall  fall,  shall  proceed  to  sell  and  convey  such  sur- 
plus water  in  the  manner  following : 

1 .  Each  privilege  of  using  such  water  shall  be  sold  separately,  at 
public  auction,  to  the  person  bidding  the  highest  annual  rent  therefor. 

2.  The  place  of  sale  shall  be  in  the  vicinity  of  the  place  where  the 
water  may  be  most  conveniently  used. 

3.  A  notice,  stating  the  time  and  place  of  the  sale,  and  describing 
the  waters  to  be  sold,  shall  be  published  twice  in  each  week,  for  six 
weeks  in  succession,  immediately  preceding  the  sale,  in  the  state 
paper,  and  oiice  in  each  week  for  the  same  time,  in  each  of  the  news- 
papers printed  in  the  county  where  the  water  is  to  be  sold. 

4.  A  lease  for  such  a  term  of  years  as  shall  have  been  directed  by 
the  canal  board,  shall  be  executed  by  the  commissioners,  in  the 
name  of  the  people  of  this  state,  to  the  purchaser,  and  in  such  con- 
veyance, the  rent  bid  by  such  purchaser,  shall  be  reserved. 

5.  The  conveyance  shall  contain  a  covenant,  that  the  rent  therein 
reserved,  shall  be  paid  annually  to  the  commissioners  of  the  canal 
fund,  and  a  condition,  that  if  such  rent  shall  remain  unpaid  for  one 
year  after  it  shall  become  due,  the  grant  or  lease  shall  become  for- 
feited to  the  state. 
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6.  The  conveyance  shall  also  contain  a  reservation  of  the  right,     ^^'^-  ^- 
wholly  to  resume  the  water  so  conveyed,  and  the  privileges  thereby      12»*J 
granted,  and  to  control  and  limit  the  use  of  such  water  and  privi- 
leges, whenever,  in  the  opinion  of  the  canal  board,  or  of  the  legisla- 
ture, the  necessary  supply  of  water  for  the  use  of  any  state  canal,  or 

the  safety  of  such  canal,  or  works  connected  therewith,  shall  render 
such  resumption,  control  or  limitation  necessary;  and  a  provision 
that  where  such  resumption  is  made,  or  control  or  limitation  im- 
posed, no  compensation  or  damages  shall  be  allowed  for  any  im- 
provements or  erections  made  in  consequence  of  such  grant  or  lease. 

7.  The  conveyance  shall  contain  a  further  reservation  of  the  right 
of  the  state,  without  making  any  compensation  to  the  purchaser, 
wholly  to  abandon  or  destroy  the  work,  by  the  construction  of  which 
such  surplus  waters  shall  have  been  created,  whenever  in  the  opinion 
of  the  canal  commissioners,  the  occupation  and  use  of  such  work 
shall  cease  to  be  advantageous  to  the  state. 

8.  A  duplicate  of  such  conveyance,  under  the  hand  and  seal  of 
the  purchaser,  shall  be  executed  and  delivered  by  him  to  the  acting 
canal  commissioner,  who  shall,  without  delay,  procure  the  same  to 
be  recorded  in  the  clerk's  office  of  the  county  in  which  the  water 
sold  shall  be  situated,  and  shall  transmit  it,  when  recorded,  to  the 
commissioners  of  the  canal  fund. 

9.  All  the  expenses  attending  the  execution  of  the  conveyances, 
and  the  recording  thereof,  shall  be  paid  by  the  purchaser. 

[L.  1825,  399,  §  3  ;  1826,  363,  §  31.] 

§  91.  When  the  canal  board  shall  be  satisfied  that  any  lease  of  canju 
surplus  waters  granted  by  the  canal  commissioners,  or  either  of  when  to 
them,  before  the  twenty-first  day  of  April,  one  thousand  eight  hun-  mer  leases! 
dred  and  twenty-eight,  is  invalid,  or  conveys  no  right  to  use  such 
waters,  and  may  expose  the  state  to  claims  for  remuneration,  they 
may  revoke  and  annul  such  lease,  and  may  direct  the  re-payment  to 
such  lessee,  of  any  monies  received  on  such  lease,  with  interest  from 
the  time  of  such  payment;  which  shall  be  paid  accordingly,  on  the 
warrant  of  the  comptroller,  from  the  canal  fund. 

[L.  1828,  cb.  317.] 

§  92.  Where  there  shall  be  a  partial  resumption  only  of  the  waters  p^f^^JJ^ 
so  sold,  the  purchaser  shall  be  entitled  to  the  use  of  the  remaining 
water  privileges  for  the  residue  of  his  term,  on  the  payment  of  such 
reduced  rent  as  shall  be  fixed  by  the  canal  board ;  but  if  he  shall 
refuse  to  accept  thereof  at  the  rent  so  reduced,  the  privileges  so 
remaining  shall  be  again  sold  by  the  canal  commissioners,  under 
the  direction  of  the  canal  board. 

[See  L.  of  1842,  ch.  274,  post.] 

§  93.  At  every  place  where  waters  are  to  be  taken  from  any  state  ^*'!|J*^* 
canal,  or  work  connected  therewith,  for  hydraulic  purposes,  except 
at  Black  Rock,  at  the  mouth  of  Tonnewanta  creek,  and  at  the  locks  [23K] 
at  Lockport,  and  except  where  such  waters  are  taken  from  a  dam 
across  a  stream  which  is  used  as  a  feeder,  or  from  a  feeder  not  navi- 
gable, the  canal  commissioners  shall  construct  a  permanent  wall  or 
erection  of  stone  laid  in  mortar,  and  cemented,  of  sufficient  thick- 
ness to  ensure  the  safety  of  the  canal,  and  such  wall  shall  not  in 
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xrrL,E  9.   ^j^y  ^j^gg  5g  more  than  six  inches  lower  than  the  top-water  line  of 
the  canal. 
[L.  1826,  362,  }  26 ;  L.  1827,  228,  §  11.] 

Nowaate-        §  94.  No  waste-gate,   sluice,  slide,  water-gate  or  other  passage, 
fn  toemf  *   shall  be  made  in  connection  with  any  wall  or  erection  over  which 
water  is  to  be  drawn,  in  such  manner  that  the  same  can  be  opened, 
or  that  water  can  be  drawn  by,  through  or  under  the  same,  to  the 
use  of  any  mill  or  machinery,  using  water  from  the  canal,  except  at 
the  four  places  above  excepted. 
[L.  1826,  362,  $  26 ;  L.  1827,  223,  §  11.] 
[Section  95  repealed  by  L.  1886,  ch.  593.] 

wator  how       §  96.  Every  person  now  owning  any  water  privilege,  upon  either 
e<t^  arr     ^j.  ^^^  canals,  or  hereafter  purchasing  any  such  privilege  of  the  state, 
shall  discharge  the  waters  owned  by  him  at  such  place  or  places,  as 
the  canal  commissioners  shall  direct,  whenever  the  navigation  or 
safety  of  the  canal,  or  any  of  its  works,  shall  be  benefitted  by  such 
direction. 
[L.  1826,  362,  §  29.] 
Error  from      §  gy^  The  canal  Commissioners,  or  the  party  aggrieved,  may  bring 
of  supreme  a  writ  of  error  from  any  decision  of  the  supreme  court  hereafter  to 
court.         j^^  made,  touching  any  claim  made  against  the  state,  for  deprivation 
of  any  right,  or  pretended  right,  to  the  use  of  any  water  or  water 
privileges,  or  fisheries,  in  consequence   of  the  construction  of  any 
canal  or  feeder,  now  or  hereafter  to  be  made,  whether  the  decision 
be  made  upon  any  case  arising  on  a  mandamus  or  otherwise ;   and 
although  no  pleadings  were  had  or  issue  joined  in  the  cause. 
[L.  1827,  230,  §  42.] 

Proceed-         §  98.  On  service  of  such  writ  of  error- it  shall  be  the  duty  of  the 
^^^'  clerk  of  the  supreme  court,  to  make  out  a  transcript  of  the  record, 

or  papers  and  documents,  on  which  such  decision  was  had,  and  to 
cause  the  same  to  be  filed  with  the  clerk  of  the  court  for  the  trial 
of  impeachments  and  the  correction  of  errors,  in  twenty  days  after 
service  of  the  writ. 
[L.  1827.  230,  5  42.] 


Xi.  1839»  Chap.  316  — An  act  in  relation  to  the  use  of  surplus  water  on 

the  Oswego  canal. 

Pemiissioix  may  be  given  to  use  water.  Section  1.  The  canal  commissioners  are 
hereby  authorized  to  permit  the  surplus  water  flowing  over  any  of  the  damson 
the  Oswego  river  to  be  used  for  hydraulic  purposes,  by  the  owners  of  the  lands, 
over  or  upon  which  such  waters  may  flow,  under  such  regulations  and  restrictiaus 
as  they  may  impose,  and  subject  to  be  resumed,  in  whole  or  in  part,  whenever 
they  shall  think  proper,  without  any  right  of  the  persons  receiving  such  permis- 
sion to  claim  any  damages  or  compensation  for  such  resumption ;  but  such  per- 
mission shall  not  be  given  to  use  any  water  on  the  levels  of  the  said  canal,  nor 
the  water  at  the  dam  nearest  the  village  of  Oswego. 
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Ij.  1842,  Chap.  274— An  act  in  relation  to  the  surplus  waters  of  Black 

Bock  harbor. 

ProoeedingB  in  case  of  non-pairment  of  rent  Section  1.  Whenever  any  lease  for  sur- 
plus waters  of  Black  Rock  harbor,  may  become  liable  to  forfeiture  in  consequence 
of  the  non-payments  of  the  rents  due  thereon ;  before  declaring  the  same  forfeited, 
the  comptroller  shall  give  at  least  six  months'  notice,  in  two  newspapers  published 
in  the  county  of  Erie,  that  the  same  will  be  forfeited  unless  the  rents  due  shall 
then  be  paid,  with  the  costs  of  such  advertising ;  if  the  rents  shall  not  then  be 
paid,  the  canal  board  may  direct  that  any  separate  privilege  of  taking  and  using 
water  included  in  such  lease,  the  rent  on  which  separate  privilege  has  been  regu- 
larly paid,  which  shall  be  occupied  and  applied  to  any  machinery,  shall  be  separ- 
ately exposed  to  sale ;  or  they  may  require  the  canal  appraisers  to  estimate  and 
appraise  the  value  of  such  separate  privilege,  having  reference  to  the  terms  of  the 
original  lease  and  subject  to  the  approval  of  the  canal  board  ;  and  upon  receiving 
-such  appraisal  the  canal  board  may  sell  such  privilege  to  the  person  so  occupying 
the  same,  as  shall  be  deemed  just  and  equitable,  under  the  circumstances,  ana 
may  thereupon  cause  a  lease  for  such  privilege  to  be  executed  according  to  law. 


Xf«  18799  Chap.  269  — An  act  making  an  appropriation  to  pay  the  expenses 
of  the  collection  of  tolls,  superintendence,  ordinary  repairs  and  mainte- 
nance of  the  canals  for  the  Hscal  year  commencing:  on  the  first  day  of 
October,  eighteen  hundred  and  seventy-nine,  and  to  provide  for  a  con- 
tingent deficiency  in  the  revenues  for  the  calendar  year  eighteen  hun- 
dred and  seventy-nine,  and  making  farther  appropriations  out  of  any 
unexpended  moneys  in  the  treasury  to  the  credit  of  the  fund  for  extraor- 
•dinary  repairs. 

Snrplus  water  on  the  Rome  leveL  Extract  fr(ym  §  1.  The  surplus  waters  in  the 
i^estem  portion  of  the  Rome  level  of  the  Erie  canal  shall  at  all  times  of  the  year 
be  discharged  through  the  culverts  of  the  locks  at  the  western  end  of  said  level,  so 
far  as  the  capacity  of  said  culverts  will  permit,  and  in  no  case,  except  to  guard 
against  danger  to  the  banks  of  the  canal,  in  the  discretion  of  the  superintendent 
of  public  works,  shall  any  such  surplus  waters  of  said  level  be  discharged  into  the 
<;hannels  of  Limestone  and  Butternut  creeks.  [Thus  amended  by  L.  1^4, cA.  294.] 
[The  remainder  of  this  statute  is  omitted  as  temporary.] 


.li.  1883,  Chap.  291  — An  act  to  provide  for  the  prevention  of  disease  or 
sickness  caused  by  the  overflow  or  discharge  of  water  fi*om  the  canals  of 
the  state  into  creeks  or  water  channels. 

Oomplaint  may  he  made  to  sUte  hoard  of  health.  SBcrriON  1.  Whenever  water  escap- 
ing or  discharged  from  any  of  the  canals  of  this  state  through  water-gates,  spill- 
ways or  otherwise  shall  overflow  lands  located  along  the  canals,  or  any  creek  or 
stream  receiving  such  water  or  collect  in  stagnant  pools  along  the  canal  or  any 
such  creek  or  stream  to  such  an  extent  as  to  cause  disease  and  sickness  to  the  in- 
habitants of  the  vicinity,  any  three  residents  of  the  vicinity  may  make  complaint 
thereof  in  vmting,  under  oath,  to  the  state  board  of  health,  setting  forth  the  extent 
of  the  injury  to  the  public  health  so  far  as  is  within  their  knowledge,  and  the 
length  of  time  the  disease  or  sickness  has  existed,  which  complaint  shall  be  veri- 
iied  and  shall  be  accompanied  by  a  certificate  of  a  practicing  physician  residing  in 
the  vicinity,  stating  the  facts  pertaining  to  the  allegations  of  the  complaint,  so  far 
.as  known  to  him. 

Action  to  he  taken  hy  hoard  on  receiving  complaint  §  2.  On  receiving  such  com- 
plaint the  state  board  of  health  shall  forthwith  examine  into  the  facts  and  circum- 
stances therein  set  forth,  and  may  call  on  the  state  engineer  and  surveyor  to  make 
such  surveys  as  they  may  require  for  their  information,  who  shall  render  such  as- 
sistance without  delay,  and  in  case  such  board  shall  be  satisfied  that  such  disease 
or  sickness  exists,  and  is  caused  by  waters  of  the  canal  escaping  or  discharged 
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therefrom,  said  board  shall  report  regarding  the  matter  to  the  superintendent  <rf 
public  works  without  unnecessary  delay,  who  shall  forthwith  abate  the  caose  of 
such  disease  or  sickness  complained  of. 
[SectioQ  8  is  omitted  as  temporary.] 


TITLE  9. 

TaSei 


To  give 
bonds. 


Daty  of 
soperin- 
tendentB. 
4  HUl,  688 ; 
84  N.  v.. 
897;  9  Abb. 
Pr.  R.N. 
8.,  64. 


lb. 


Tomo- 
coant. 


How  veri- 
fied. 


ARTICLE  SIXTH. 

Of  the  Supbrihtbkdbmts  of  Rbpaibs,  aitd  thb  Collkctobs  of  Tolls.* 

Sbo.    99.  Superintendent  of  repiure,  and  collectors  shall  give  bond. 

100.  Duty  of  superintendent. 

101.  Shall  be  under  direction  of  comminioners. 

102.  To  account  to  comptroller ;  dutv  of  comptroller  in  case  of  neglect,  etc 
108.  Account  to  be  certified  by  canal  commissioners,  before  presented. 
104-110.  [Repealed.] 

§  99.  Each  superintendent  of  repairs  and  every  collector  of  tolls,^ 
before  he  shall  enter  on  his  official  duties,  shall  execute  and  file  in 
the  office  of  the  comptroller,  a  bond  for  the  faithful  execution  of  his  • 
trust,  in  such  penalty  and  form  as  the  canal  board  shall  direct,  and 
with  such  sureties  as  the  comptroller  shall  approve. 

§  100.  It  shall  be  the  duty  of  each  superintendent,  under  the 
direction  of  the  canal  commissioners,  to  keep  in  repair  such  sections 
of  the  canals  and  works  connected  therewith,  as  shall  be  committed 
to  his  charge :  to  make  all  necessary  contracts  for  that  purpose,  and 
faithfully  to  expend  all  such  monies  as  shall  be  placed  in  his  hands, 
by  the  canal  commissioners  or  the  commissioners  of  the  canal  fund. 

[L.  1826,  861,  §  2.] 

§  ID  I.  Each  superintendent  shall  be  under  the  direction  of  the 
canal  commissioners  and  especially  of  the  acting  commissioner, 
having  charge  of  the  line  of  the  canal;  on  which  such  superintendent 
is  employed. 

[L.  1827,  224,  }  14.] 

§  102.  Each  superintendent  shall,  as  often  as  once  in  sixty  days, 
render  his  account  to  the  comptroller,  who  shall  audit  the  same ;  and 
if  any  superintendent  shall  omit  to  render  his  account,  or  his  account 
as  rendered  be  not  satisfactory,  the  comptroller  shall  notify  the  canal 
board  and  the  commissioners  of  the  canal  fund  thereof;  and  no 
further  advances  of  money  shall  be  made  to  such  superintendent, 
but  hd  shall  be  immediately  removed  from  office. 

[L.  1827,  224,  §  13.] 

§  103.  Before  any  superintendent's  account  for  expenditures  shall 
be  presented  to  the  comptroller,  the  canal  commissioner  having 
charge  of  that  part  of  the  canal  on  which  such  superintendent  is 
employed,  shall  certify  on  such  account,  that  he  has  examined  the 
same ;  that  the  several  disbursements  specified  therein,  were  made 
under  his  direction  on  the  canal,  or  for  repairs  necessary  to  be  made 
thereon ;  and  that  he  believes  such  disbursements  to  be  proper  and 
reasonable,  and  to  have  been  made,  as  charged. 

[L.  1827,  224,  §  13.    See  L.  1851,  cb.  57 ;  L.  1853,  ch.  52,  poet.] 

[Sections  104  to  110  relate  exclueively  to  collectors  of  tolls,  and  are  consequently 
repealed  by  L.  1883,  ch.  165,  §  2.] 

>  Office  of  collector  of  tolls  abolished,  L.  1883,  ch.  165. 
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lu  1851»  Chap.  57  — An  act  in  relation  to  the  powers  and  duties  of  the 
canal  commissioners  and  superintendents. 

Duty.  Section  1.  Superintendents  appointed  by  the  canal  board  on  the  several 
canals  of  this  state,  shall  give  their  personal  and  constant  attention  to  the  duties 
of  their  office. 

Receipts  for  money.  §  2.  No  superintendent,  appointed  as  aforesaid,  shall  under 
any  pretence  whatever  take  a  receipt  for  labor  done,  services  performed  or  mate- 
rials furnished  for  the  canals,  when  the  money  shall  not  be  actually  paid. 

Powers  of  appointment)  canal  oommissionen  may  remove  for  cause |  notice,  how  given 
and  filed)  vacancy,  how  filled.  §  3.  Each  superintendent,  so  appointed,  shall  have 
power  to  appoint  his  own  foreman,  lock-tenders  and  other  subordinate  persons 
necessary  to  enable  him  to  discharge  his  official  duties,  and  the  compensation  to 
each  shall  not  exceed  the  rate  of  compensation  established  by  the  board  of  canal 
commissioners.  But  the  canal  commissioner  in  charge  of  any  section  of  the  canal 
in  which  any  foreman,  lock-tender,  or  other  subordinate  person  may  be  employed, 
or  the  board  of  canal  commissioners  shall  have  absolute  power  to  remove  any  fore- 
man, lock-tender  or  other  subordinate  for  misconduct,  incompetency  or  neglect  of 
duty;  provided  such  canal  commissioner  or  the  board  of  canal  commissioners 
making  such  removal  shall  specify  the  cause  of  such  removal  in  writing  and  file 
the  same  in  the  office  of  the  auditor  of  the  canal  department  within  ten  days  from 
the  date  of  such  removal.  In  case  of  the  removal  of  any  such  foreman,  lock-tender 
or  other  subordinate,  it  shall  be  the  duty  of  the  commissioner  or  the  board  of  canal 
commissioners  making  such  removal  immediately  to  notify  the  superintendent  in 
charge  of  the  section  of  the  canal,  where  such  removal  shall  be  made,  of  the  fact 
of  such  removal ;  and  in  case  the  superintendent  shall  neglect  or  refuse  for  three 
days  to  fill  the  vacancy  thus  created,  and  to  notify  the  commissioner  or  board  of 
canal  commissioners  thereof,  it  shall  be  the  duty  of  the  canal  commissioner  or  the 
board  of  canal  commissioners  making  such  removal  to  fill  such  vacancy. 


Im  1853,  Chap.  52— An  act  requiring  canal  superintendents  to  publish 
monthly  abstracts  ot  their  official  dfisbursemeuts. 

MontUy  abstracts  of  disbursements  to  be  published ;  contents  of  abstract  j  verification ; 
eiq>ense  of  publication.  SECTION  1.  It  shall  be  the  duty  of  each  canal  superintendent 
of  this  state,  or  of  the  officer  upon  whom  the  duties  of  superintenaent  shall  be 
devolved,  on  or  before  the  twentieth  day  of  each  month,  to  publish  in  some  news- 
paper printed  in  any  county  through  which  any  part  of  the  section  of  the  canal  in 
his  charge  shall  pass  (giving  preference  to  a  newspaper  published  in  a  city  and 
town  located  on  the  line  of  the  section  of  canal  in  his  charge,  or  in  the  county  of 
his  residence  when  possible),  an  abstract  of  his  official  disbursements  during  the 
preceding  calendar  month,  stating  therein  the  name  and  residence  of  every  per- 
son to  whom  he  has  paid  money,  and  the  amount  paid  to  each ;  if  for  labor,  the 
number  of  days  and  the  amoimt  per  day ;  if  for  material,  the  kind,  quantity  and 
price ;  also  a  similar  statement  of  tools  and  implements  purchased,  which  abstract, 
verified  by  the  oath  of  such  superintendent,  shall  be  published  in  the  entire  weekly 
edition  of  such  newspaper,  and  said  superintendent  shall  also  make  and  file  a 
duplicate  thereof  in  the  office  of  the  county  clerk  in  the  county  in  which  such 
superintendent  shall  reside.  The  expense  of  publication  herein  provided  for,  at 
not  exceeding  the  legal  rates  now  allowed  by  law  for  the  publication  of  session 
laws,  shall  be  included  from  time  to  time  in  the  monthly  abstracts  of  the  superin- 
tendent, and  the  amount  thereof  shall  be  paid  in  the  like  manner,  and  upon  like 
vouchers,  as  other  disbursements  and  expenditures  of  the  said  superintendent  are 
audited  and  paid  ;  the  said  publication  to  be  made  in  such  form  and  manner  as 
may  be  prescribed  by  the  auditor,  and  the  expense  for  publication  shall  be  deter- 
mined and  approved  by  him.     [Thus  amended  by  L.  1874,  ch.  172.] 

[Section  2  was  repealed  by  L.  1874,  ch.  172.] 
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Form  of  abstract  and  Uanka.  §  3.  The  auditor  of  the  canal  department  shall  pre- 
scribe the  form  of  such  abstract,  and  cause  the  necessary  blanks  to  be  printed  and 
sent  to  the  superintendent,  together  with  such  instructions  for  publication  or  filing 
as  will  be  necessary  to  insure  uniformity  in  the  same. 

Certificate  of  filing  to  be  sent  to  auditor.  §  4.  Immediately  after  the  publication  or 
filing  such  abstract  in  the  county  or  town  clerk's  office,  he  shall  transmit  to  said 
auditor  a  certificate  to  the  effect  that  the  same  has  been  filed  or  published  accord- 
ing to  law,  in  which  he  shall  state  the  aggregate  s^mount  of  such  abstract,  the  form 
of  which  certificate  shall  also  be  prescribed  by  said  auditor. 

Snl^eot  to  inapection.  §  5.  Said  abstract  so  filed  shall  be  subject  to  the  inspection 
of  the  public  at  all  reasonable  office  hours. 


'^^^^'^^-  ARTICLE  SEVENTBL 

[MS] 

RBGULATI058  AND  PbNALTIBS  CoNCRBlflirO  THB  NaYIOATION  OF  THB  CAHALS,  AVD  THB 

CoLUscmov  OP  Tolls.* 

• 

8bo.  111.  Owners  of  canal  boats  to  give  certificate  of  registry  to  collectors. 

112.  If  master  of  boat,  whose  owners  reside  oat  of  state,  is  changed  after  cei^- 

tificate  is  g^ven,  new  master  to  give  one. 

113.  Collector  to  give  receipt  for  certificate. 

114.  Comptroller  to  make  registry  of  boats  navigating  canals. 

115.  When  boat  ia  transferred,  comptroller  to  alter  register,  upon  proof  of  fact 

116.  Comptroller  to  send  collectors  copy  of  register. 

117.  No  clearance  granted  without  proof  of  registiy. 

118.  Persons  named  in  certificate,  deemed  owners  of  boats,  for  certain  pu-poees. 

119.  Penalty  for  changing  name  of  boat  without  consent  of  comptroller,  or  for 

reporting  fidse  name. 

120.  No  boat  to  have  a  clearance  without  name  on  it. 

121  &  122.  Masters  of  boats  carrying  property  to  show  bills  of  lading  to  wh^t 

collectors. 
123.  Where  no  collectors  at  place  of  lading,  delivery,  or  any  intermediate  place, 

bill  of  lading  to  be  exhibited  to  cculector  at  nearest  place  of  delivery. 
124  &  125.  [Repealed.] 

126.  Collector  may  compel  master  to  verify  bill  by  oath. 

127.  Every  boat  navigating,  canal  to  have  a  separate  clearance. 

128.  No  boat  to  proceed  beyond  place  for  which  it  is  cleared,  until  clearance 

shown  to  collector  at  that  place. 

129.  If  no  collector  at  such  place,  clearance  to  be  delivered  at  collector's  office 

that  boat  last  passes  in  voyage. 

130.  Twenty-five  dollars  penal^  for  not  delivering  clearance. 

131.  Collectors  to  give  copies  of  clearances. 

182.  Such  copy  to  nave  effect  of  original ;  collector*s  fees  for  making  it. 

133.  Tonnage  on  canals  to  be  ascertained  and  charged  according  to  real  weight 

of  articles. 

134.  When  master  of  boat  and  collector  cannot  agree  as  to  amount  of  tolls, 

articles  to  be  weighed,  etc. 

135.  Master  to  pay  expense  of  weighing,  etc. 

136.  Collector  may  detain  boat  and  cargo  until  tolls,  etc.,  are  paid. 

137.  If  payment  be  refused,  collector  may  distrain  and  sell  property. 

138.  Sui*plus  arising  from  sale,  after  paying  charges,  etc.,  paid  to  ma^r  of  boat, 

or  owner  of  property. 

139.  Statement  of  passengers  to  be  furnished  by  masters  of  certain  boats. 

140.  What  first  statement  delivered,  to  contain. 

141.  When  such  statement  is  required,  if  the  boat  has  conveyed  no  passengers, 

master  to  present  to  collector  i^davit  of  fact. 

142.  If  more  than  one  person  has  had  charge  of  boat,  during  time  statement, 

etc.,  is  required,  each  to  make  such  statement,  etc. 
143  &  144.  Collector  to  transmit  such  statement  and  affidavit  to  comptroller; 
penalty  on  master  for  not  furnishing  them ;  boat  may  be  refiised  a  clear- 
ance. 

145.  Collector  receiving  statement,  etc.,  to  give  acknowledgment. 

146.  Certificate  of  comptroller,  that  no  statement,  etc.,  has  been  received  at  hii 

office,  presumptive  evidence  that  none  has  been  made. 

>  Canal  tolls  abolished  by  Const.,  art.  7,  i  8,  as  amended  In  1882. 
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147.  Tolls  on  passengers  in  boats  not  belonging  to  a  line,  etc.,  bow  to  be  paid ;     ABT.  7. 

penalties.  ' " 

148.  A  specified  sum,  by  tbe  year,  may  be  received  as  a  commutation  for  tolls 

upon  passengers. 

149.  Commissioners  of  canal  fund  to  prescribe  time  of  payment  of  commutation. 

150.  Bill  of  lading  delivered,  or  payment  of  tolls  made  to  persons  authorised  by 

collector,  same  as  made  to  him. 

151.  Collector^  etc.,  to  assign  berths  to  boats,  when  disputes  arise  concerning 

them. 

152.  No  float  to  go  over  four  miles  an  hour ;  ten  dollars  i>enalty  for  so  doing. 

153.  When  passage  boat  overtakes  float ;  master  of  latter  to  let  former  pass. 

154.  When  two  floats  meet,  each  to  take  the  rif  ht 

155.  When  two  floats  meet,  in  certain  places,  which  shall  stop  until  other  passes. 

156.  Ten  dollars  penalty  for  violating  either  of  three  prececunf  sections. 

157.  Floats  within  100  yards  of  lock,  on  level  with  water  in  lock,  to  pass  before 

any  float  on  another  level. 

158.  Questions  of  precedence  in  passing  locks,  to  be  decided  by  lock-keeper. 

159.  Twenty-five  dollars  penalty  for  not  conforming  to  such  decision,  or  for       [»39] 

violating  two  preceding  sections. 

160.  Twenty-five  dollars  penalty  for  using  shafts  pointed  with  iron,  on  canaL 

161.  Decked  boats  to  have  knife  fixed  on  bow  or  stem. 

162.  Twenty-five  dollars  penaltjr  for  not  complying  with  above  provision. 

163.  Same  penalty  for  obstructing  canal,  by  mooring  boats,  etc. 

164.  Penalty  for  obstructing  it  by  sinking  any  boat,  etc. 

165.  Boats,  etc.,  found  floating  in  canal,  or  any  articles  found  on  tow-path,  to 

be  seized  and  sold. 

166.  If  owner  of  article  pays  costs,  etc.,  not  to  be  sold. 

167.  Avails,  how  accounted  for. 

168.  If  articles  sold,  proceeds  of  sale  to  be  paid  to  owner,  after  deducting  costs, 

etc. 
169  &  170.  Forfeiture  for  taking  rails,  posts,  etc.,  from  banks  of  canals. 

171.  Penalties,  etc.,  enacted  by  this  article,  chargeable  on  boat  or  float 

172.  When  such  penalty  is  sued  for,  process  to  direct  ofllcer  to  detain  boat,  etc. 

173.  If  defendant  prevail,  to  be  released;  if  judgment  recovered  against  him, 

to  be  sold,  if  amount,  with  costs,  etc.,  not  paid. 

§  II  I.  The  owners  of  every  boat  navigating  the  canals,  shall  sub-  ^J^SSt^. 
scribe  and  deliver  to  the  collector  of  whom  the  first  clearance  for 
such  boat  shall  be  demanded,  a  certificate,  to  be  entitled, "  a  certifi- 
cate of  registry,"  containing  the  names  of  such  owners,  and  their  re- 
spective places  of  abode,  and  also  the  name  of  the  boat,  and  of  some 
place  as  that  where  it  is  owned ;  if  the  owners  shall  reside  out  of 
this  state,  the  certificate  of  registry  shall  be  signed  and  delivered  by 
the 'master  of  the  boat,  as  the  owner  thereof.* 

[L.  1827,  225,  §§  18-22.] 

§  112.  If  the  master  of  a  boat  of  which  the  owners  reside  out  of  ib. 
the  state,  shall  be  changed  after  he  shall  have  delivered  such  certi- 
ficate, the  new  master  shall  sign  and  deliver  a  proper  certificate  of 
registry,  to  the  collector  of  whom  he  shall  first  require  a  clearance.^ 

[L.  1827,  225,  §§  18-22.] 

§  113.  Every  collector  receiving  a  certificate  of  registry,  shall  JJJg^^J^ 
sign  an  acknowledgment  of  the  receipt  thereof,  and  deliver  the  same 
to  the  master  of  the  boat ;  and  shall,  without  delay,  transmit  the 
certificate  received,  to  the  comptroller.' 

[L.  1827,  225,  }}  18-22.] 

§  114.  The  comptroller  shall  make  a  register  of  all  boats  navigat-  ^^^^^ 
ing  the  canals,  which  shall  be  kept  with  the  books  and  papers  in  his  ler. 
office  relative  to  the  canals,  and  be  open  to  inspection  during  office 

1  Office  of  collector  abolished,  L.  1883,  oh.  165. 
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hours.     The  name  of  no  registered  boat  shall  be  changed,  without 
the  order  of  the  comptroller. 
[L.  1827,  225,  }}  18-22.] 

§  115.  If  any  persons  residing  within  this  state,  claiming  to  be  the 
owners  of  a  registered  boat,  by  a  transfer  from  its  former  owners, 
shall  produce  to  the  comptroller,  due  proof  of  such  transfer,  and 
shall  deliver  him  a  new  certificate  of  registry  signed  by  themselves, 
it  shall  be  the  duty  of  the  comptroller  to  change  the  register  of  such 
boat,  so  as  to  correspond  with  such  new  certificate. 
[L.  1827,  225,  $$  18-22.  J 

§  116.  The  comptroller  shall,  from  time  to  time,  transmit  to  the 
several  collectors,  a  certified  copy  of  the  register  of  boats  in  his 
office,  and  of  the  several  changes  made  therein.' 

[L.  1827,  225,  $$  18-22.] 

§  117.  No  clearance  shall  be  granted  to  any  boat,  unless  the  col- 
lector, of  whom  it  is  required,  shall  have  evidence  that  such  boat  is 
duly  registered ;  or  if  it  be  not  registered,  until  the  master  thereof 
shall  have  delivered  to  such  collector,  a  proper  certificate  of  registry, 
or  have  exhibited  to  him,  the  receipt  of  some  other  collector,  for 
such  certificate.* 

[L.  1827,  225,  }$  18-22.] 

§  118.  The  persons  specified  in  its  certificate  of  registry,  as  the 
owners  of  a  boat,  shall  be  deemed  in  law  the  true  owners  thereof, 
for  all  purposes  of  enforcing  the  collection  of  tolls,  and  the  execu- 
tion of  the  rules  and  regulations  for  the  navigation  or  maintenance 
of  the  canals. 

[L.  1827,  225,  $$  18-22.] 

§  119.  Every  owner  of  a  boat  who  shall  change  its  name  from 
that  stated  in  its  certificate  of  registry,  then  in  force  without  the 
order  of  the  comptroller,  and  every  master  who  shall  enter  or  report 
such  boat,  at  any  collector's  office,  by  a  different  name  than  that  so 
stated,  shall,  for  every  such  offence,  forfeit  the  sum  of  twenty-five 
dollars.' 

[L.  1827.  226,  {{  18-22.] 

§  120.  No  boat  shall  receive  a  clearance,  or  be  permitted  to  pass 
on  any  canal,  which  shall  not  have  the  name  thereof,  and  of  the 
place  where  it  is  owned,  corresponding  with  its  certificate  of  registry 
then  in  force,  painted  in  some  conspicuous  and  permanent  part  of 
the  outside  of  the  boat,  in  letters  of  at  least  four  inches  in  height 

[L.  1827,  225,  }}  18-22.] 

§  121.  Every  master  of  a  boat,  conveying  property  on  a  canal, 
shall  exhibit  to  the  several  collectors,'  hereafter  mentioned,  a  just 
and  true  account,  or  bill  of  lading,  of  such  property,  signed  by 
himself  and  by  the  consignor  thereof,  containing: 

1.  The  name  of  each  place  on  the  canal  where  any  portion  of 
such  property  was  shipped,  and  of  the  place  for  which  it  is  intended 
to  be  cleared. 

2.  A  statement  of  the  names,  description  and  weight  of  all  the 
articles  of  such  property  on  which  toll  is  charged  by  the  ton,  of  the 

>  Office  of  collector  of  tolls  abolished,  L.  1883,  ch.  166. 
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number  of  articles  on  which  toll  is  charged  by  the  number,  and  of    ^^'^-'^ 
the  feet  of  each  article  on  which  toll  is  charged  by  the  foot. 

3.  A  specification  of  the  weight  or  quantity  of  each  article,  where 
a  different  rate  of  toll  is  charged  on  different  articles,  on  which  toll 
is  so  computed. 

4.  No  clearance  of  a  boat  and  cargo  shall  be  granted  or  issued  by 
any  collector  of  canal  tolls,  except  upon  the  production  to  him  of  a 
bill  of  lading  containing  the  above  particulars.  [^TAus  amended  by 
L.  1859,  ch.  16.]' 

§  122.  Every  such  account  or  bill  of  lading  shall  be  exhibited,      To  whom 

1.  To  every  collector  of  whom  a  clearance  shall  be  required.  SbitedT 

2.  To  every  collector  whose  office  shall  be  the  next  in  order,  in  *®®*'*>»^- 
the  course  of  the  voyage,  to  the  place  where  a  clearance  shall  have 

been  given. 

3.  To  every  collector  at  a  place  where  any  portion  of  the  cargo      [Jwii 
shall  be  unladen,  or  any  additional  cargo  be  received ;  or  if  there  be 

no  collector  at  such  place,  to  the  collector  whose  office  shall  be  next 
in  order  in  the  course  of  the  voyage. 

4.  To  every  other  collector  who  shall  demand  such  account,  or 
bill  of  lading,  to  be  exhibited.^ 

[L.  1827,  220.  §  1.] 

§  123.  If  there  shall  be  no  collector's  office  at  the  place  where  To  whom 
any  articles  shall  be  laden,  nor  at  the  place  of  their  delivery,  nor  at  hiwted. 
any  intermediate  place,  the  master  of  the  boat  shall,  within  ten  days 
after  the  delivery  of  such  articles,  exhibit  the  bill  of  lading  thereof 
to  the  collector  whose  office  shall  be  nearest  to  the  place  of  such 
delivery,  and  shall  pay  to  such  collector  the  tolls  due  on  such 
articles ;  and  every  master  who  shall  omit  to  exhibit  such  bill,  and 
to  pay  such  tolls,  within  the  period  so  limited,  shall,  for  every 
offence,  forfeit  the  sum  of  twenty-five  dollars.^ 

[L.  1827,  220,  $  1.] 

[Sections  124  and  125  repealed  by  L.  1886,  ch.  698.] 

§  126.  Every  collector  receiving  a  bill  of  lading,  may  require  the  BOiehow 
master  exhibiting  it,  to  verify  it  by  his  oath,  which  such  collector  is  ^®'^®**- 
authorised  to  administer.* 

§  127.  Each  boat  navigating  the  canals  shall  have  a  separate  clear-  clear- 
ance,  and  no  part  of  the  cargo  of  any  boat  shall  be  cleared  to  a  place,  *^®®'* 
beyond  that,  to  which  the  boat  is  cleared. 

[L.  1827,  224,  $  16.] 

§  128.  No  boat  shall  proceed  beyond  the  place  to  which  it  shall  ^f^.®"^ 
be  cleared,  nor  unlade  any  article  of  its  cargo  before,  or  after,  its 
arrival  at  the  place  for  which  such  articles  are  cleared,  nor  proceed 
beyond  such  place,  until  the  master  thereof,  shall  have  delivered  the 
clearance  of  such  boat  or  articles,  to  the  collector,  at  the  place  for 
which  they  are  cleared.' 

[L.  1827,  224,  $16.] 

§  129.  If  there  be  no  collector  at  such  place,  the  master  shall      r»4«l 
-deliver  the  clearance  of  the  boat  or  articles,  to  the  last  collector  "*• 
ivhose  office  shall  be  passed  by  the  boat  in  the  order  of  its  voyage, 

1  Office  of  collector  of  tolls  abolished,  L.  1888,  oh.  166 
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and  shall  receive  a  permit  from  such  collector,  to  proceed  to  the 
place  to  which  they  are  cleared.* 
[L.  1827,  224,  $  16.] 

§  1 30.  Every  master  who  shall  omit  to  deliver  a  clearance  to  the 
collector,  to  whom  the  same  ought  to  be  delivered,  shall  forfeit  the 
sum  of  twenty-five  dollars.* 

[L.  1827,  224,  $  16.] 

§  131.  Every  collector  issuing  any  clearance,  or  in  whose  office 
any  clearance  is  on  file,  shall,  whenever  requested,  give  a  certified 
copy  thereof,  with  the  additional  cargo  entered  thereon,  and  the 
several  endorsements  of  other  collectors.' 
[L.  1827,  224,  $  17.] 

§  132.  Such  certified  copy  shall  have  the  same  validity  and  effect,, 
as  the  original  clearance,  of  which  it  is  a  copy ;  and  every  collector 
shall  demand  and  receive  for  such  certified  copy,  not  exceeding  twa 
folios,  from  the  person  requesting  the  same,  six  cents,  and  twelve 
and  a  half  cents  for  all  copies  exceeding  two  folios,  and  shall  account 
to  the  commissioners  of  the  canal  fund,  for  all  sums  which  shall  be 
so  received,  at  such  time,  and  in  such  manner,  as  the  comptroller 
shall  direct.* 
[L.  1827,  224,  }  17.] 

§  133.  The  tonnage  of  all  articles  conveyed  on  either  of  the  canals, 
on  which  toll  may  be  charged  by  the  ton,  shall  be  ascertained  and 
charged,  according  to  the  real  weight  of  such  articles.* 

[L.  1820,  187,  $(18,  14.] 

§  134.  Whenever  a  difference  as  to  the  amount  of  tolls  to  be  paid^ 
shall  arise  between  a  collector  of  tolls  and  the  master  of  a  boat,  the 
collector  shall  detain  the  articles  on  which  the  tolls  are  charged,  and 
the  boat  containing  them,  and  shall  weigh,  count,  or  measure,  the 
articles,  as  the  case  may  require ;  and  if  it  shall  be  found,  that  their 
weight,  number,  or  feet,  exceed  the  amount  contained  in  the  bill 
of  lading  thereof,  the  collector  shall  charge  tolls,  according  to  the 
weight,  number,  or  feet  thus  found.*  ^ 

[L.  1820,  187,  $$  18,  14.] 

§  135.  In  every  such  case,  the  master  shall  pay  to  the  collector,* 
the  expense  of  such  weighing,  counting  or  measuring,  at  the  rate  of 
twenty-five  cents  for  every  ton  weighed ;  of  five  mills  a-piece,  of 
articles  paying  toll  by  the  number ;  and  of  five  cents  for  each  hun- 
dred feet,  of  articles  paying  toll  by  the  foot ;  and  such  expenses 
shall  be  chargeable  on  such  articles,  and  on  the  boat  containing 
them.*  « 

[L.  1820, 187,  §§  18, 14.] 

§  1 36.  The  master  of  every  boat  shall  be  liable  for  the  payment 
of  tolls  and  expenses ;  and  it  shall  be  the  duty  of  every  collector  of 
tolls  to  detain  all  articles  on  which  tolls  or  expenses  are  chargeable, 
and  each  boat  containing  them,  until  such  tolls  or  expenses  shall 
be  paid.*  ^ 

[L.  1820, 189,  }  18.] ^ 

1  Office  of  collector  of  tolls  abolished,  L.  1888,  ch.  165. 
•Tolls  abolished,  Const.,  art.  7,  M.  as  amended  in  1882. 
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§  137.  If  such  payment  be  refused,  the  collector  shall  distrain  so    -a.rt.  '^^ 
much  of  the  property  detained  as  shall  be  sufficient  to  satisfy  the      I24a]~ 
charges  thereon ;   and  at  the  expiration  of  eight  days,  if  such  charges  ^^' 
shall    remain  unpaid,   he  shall  expose  to  sale  the    property  dis- 
trained, at  his  usual  place  of  receiving  tolls,  and  shall  sell  the  same 
at  public  auction,  to  the  highest  bidder.* 
[L.  1820,  189,  §  18.] 

§  138.  Any  surplus  arising  from  the  sale,  after  the  payment  of  surplus. 
the  charges  and  of  the  costs  of  distress  and   sale,  shall  be  paid  on 
demand  to  the  master  of  the  boat,  or  the  owner  of  the  property 
distrained. 
[L.  1820, 189,  §  18.] 

§  139.  Every  master  of  a  boat  which  usually  runs  on  the  canal  statemente 
night  and  day,  or  which  belongs  to  any  regular  line  of  packet  or  gira"i!fcer- 
freight  boats,  shall  during  each   navigable  season  on  the  canal,  as  ***'*°**®8- 
often  at  least  as  once  in  thirty  days,  and  oftener,  if  required  by  the 
canal  board,  and  under  such  regulations  as  that  board  shall  estab- 
lish, deliver  to  some  collector  of  tolls  a  statement  of  passengers, 
and  shall  verify  the  same  under  oath,  to  be  administered  to  him  by 
such  collector ;   and  at  the  same  time  shall  pay  to  such  collector  the 
lawful  tolls  on  the  passengers  mentioned  in  the  statement.^ 

[L.  1827,  226,  §  23.] 

§  140.  The  first  statement  so  delivered,  shall  contain  the  names  Contente 
of  all  the  passengers  conveyed  in  such  boat,  from  the  commence-  Jutmcnt. 
ment  of  its  running  in  that  season,  until  the  delivery  of  the  state- 
ment, and  the  distance  to  which  each  passenger  was  carried ;  and 
each  subsequent  statement  shall  contain  the  names  of  all  the  pas- 
sengers, and  the  distance  to  which  each  was  carried  in  such  boat, 
since  the  time  embraced  in  the  last  previous  statement. 

[L.  1827,  226,  §  28.] 

§  141.  If  it  shall  happen,  that  during  the  time  for  which  a  state-  when  am- 
ment  is  required,  no  passengers  shall   have  been  conveyed  in  such  nf^e. 
boat,  the  master  thereof  shall   present  to  some  collector  an  affidavit 
to  be  sworn  to  before  such  collector,  that  no  passenger  has  been 
conveyed  in  such  boat,  during  the  time  specified  therein.* 

[L.  1827,  226,  §  23.] 

§  142.  If  it  shall  happen  that  different  persons  have  been  masters.  Different 
or  had  charge  of  any  boat,  for  the  time  during  which  the  statement  ™"^''*- 
or  affidavit  above  mentioned  is  required,  each  person  shall  furnish 
such  statement  or  affidavit  for  such  portion  of  the  time,  as  such 
boat  was  under  his  control  or  management. 

[L.  1827,226,5  23.] 

§  143.  The  several  collectors  shall  transmit  to  the  comptroller,  the  Coiiector'a 
several  affidavits  and  statements  relative  to  passengers,  received  by  auy^on^^*** 
them;   and  every  master  who  shall  neglect  to  furnish  the  affidavit  or  J^^"' 
statement  or  to  pay  the  toll  on  any  passengers,  by  law  required, 
and  every  owner  of  such  boat,  when  such  neglect  occurred,  shall  for 
each  offence  forfeit  the  sum  of  twenty-five  dollars.' 
[L.  1827,  226,  }  24.J 

1  Office  of  collector  of  tolls  abolished,  L  1883,  ch.  166. 
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§  144.  The  commissioners  of  the  canal  fund  may»  in  their  discre- 
tion, prohibit  such  boat  from  receiving  a  clearance  and  navigating 
the  canals,  until  such  statement  or  affidavit  be  furnished,  and  the 
tolls  paid.'^ 

[L.  1827,  226,  $24.] 

§  145.  Every  collector  receiving  such  a  statement,  or  affidavit, 
relative  to  passengers,  shall  give  to  the  person  from  whom  he  re- 
ceived the  same,  a  written  acknowledgment  thereof.* 

[L.  1827,  226,  $  25.] 

§  146.  A  certificate  made  by  the  comptroller,  under  the  seal  of 
his  office,  after  thirty  days  from  the  time  when  such  a  statement  or 
affidavit  ought  to  be  made,  that  no  statement  or  affidavit  in  respect 
to  any  particular  boat,  for  the  time  particularly  stated  therein,  has 
been  received  at  his  office,  shall  be  presumptive  evidence,  that  no 
such  statement  or  affidavit  has  been  made  by  the  master  of  such 
boat  for  the  time  specified  in  the  certificate. 

[L.  1827,  226,  §  26.] 

§  147.  Every  master  or  person  having  charge  of  any  boat  navi- 
gating a  canal,  which  does  not  usually  run  in  the  night  time,  or  which 
does  not  belong  to  any  regular  line  of  packet  or  freight  boats,  shall 
pay  the  lawful  tolls  on  all  passengers  conveyed  in  such  boat,  in  the 
same  manner  as  he  is  required  to  pay  toll  on  property  conveyed; 
and  every  such  master  who  shall  omit  to  give  a  just  and  true  account 
of  such  passengers,  to  the  collector,  at  the  place  where  such  passen- 
gers shall  be  received  in  such  boat,  or  at  the  office  next  in  order  in 
the  course  of  the  voyage,  after  receiving  the  same,  or  who  shall  re- 
fuse to  verify  the  same  under  oath,  when  required  by  any  collector, 
or  to  pay  the  toll  on  such  passengers,  shall  for  every  offence  forfeit 
the  sum  of  twenty-five  dollars.*  ^ 

[L.  1827,  226,  $  23.] 

§  148.  The  commissioners  of  the  canal  fund  may,  in  their  discre- 
tion, receive  from  the  owners  of  any  boat  a  specified  sum  by  the 
year,  for  a  license  to  carry  passengers  therein,  as  a  commutation  for 
tolls  upon  passengers. 

[L.  1827,.  226,  }  26.] 

§  149.  Such  commutation  shall  be  paid  at  such  time  and  in  such 
manner  as  the  commissioners  may  prescribe,  and  no  statement  or 
affidavit  relative  to  conveying  passengers,  shall  be  required  from  the 
master  of  any  boat  so  licensed. 

[L.  1827,  226,  §  26.] 

§  150.  Any  clerk  duly  authorised  by  a  collector  may  perform  all 
the  duties  and  exercise  all  the  powers  legally  appertaining  to  such 
collector,  in  his  absence,  and  the  collector  shall  be  responsible  for 
the  acts  of  such  clerk.' 

§  151.  It  shall  be  the  duty  of  every  collector  of  tolls,  and  if  there 
be  no  collector  present,  of  every  superintendent,  to  assign  berths  to 
all  boats  when  loading  or  unloading  at  any  landing  place  on  a  canal 
whenever  disputes  shall  arise  concerning  the  same.* 

[L.  1827,  229,  }  40.] 

1  Office  of  collector  of  toUs  abolished,  L.  1888,  oh  165. 

*  Canal  tolls  abolished,  Const.,  art.  7, 4  8,  as  amended  in  1881. 
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§  152.  No  float  shall  move  on  any  canal  faster  than  at  the  rate  of    ^^'^-  ''• 
four  miles  an  hour  without  a  permission  in  writing,  signed   by  a      ^^^^^ 
majority  of  the  canal  commissioners ;   and  for  each  violation  of  this  speed  of 
provision  the  master  shall  forfeit  the  sum  of  ten  dollars.*  boau,Ac. 

[L.  1822,  320,  §  4.] 

§  153.  Where  a  boat  used  chiefly  for  the  conveyance  of  persons,  Preference 
shall  overtake  any  other  float,  not  used  chiefly  for  that  purpose,  it  Jj  g^b"^* 
shall  be  the  duty  of  the  master  of  the  latter  to  give  to  the  former,  «« 
every  practicable  facility  for  passing,  and  whenever  it  shall  become 
necessary,  to  stop,  until  such  passage  boat  shall  have  fully  passed. 

[L.  1820, 186,  $  10.] 

§  1 54.  Where  any  float,  in  passing  on  either  of  the  canals,  shall  Boats 
meet  with  any  other  float,  it  shall  be  the  duty  of  the  master  of  each,  ™««^**»«^- 
to  turn  out  to  the  right  hand,  so  as  to  be  wholly,  on  the  right  side 
of  the  center  of  the  canal. 

[L.  1820,  186,  §  9.] 

§  155.  Where  any  floats  shall  approach  any  place  on  either  of  the  ib 
canals,  which  is  less  than  thirty  feet  wide  on  the  surface,  or  which 
will  not  safely  permit  their  passing,  it  shall  be  the  duty  of  the  master 
of  the  float  going  from  the  navigable  waters  of  the  Hudson  river,  to 
stop  at  such  distance  from  such  narrow  place,  as  may  be  convenient 
for  the  float  going  towards  such  navigable  waters  to  pass  through 
such  narrow  place,  and  there  to  wait  until  such  passage  is  effected. 
[L.  1820,  186,  §  9.] 

§  156.  Every  master  or  boatman  violating  any  provision  of  the  penalties, 
three  sections  immediately  preceding,  shall,  for  each  offence,  forfeit 
the  sum  of  ten  dollars. 

§  157.  Every  float,  within  one  hundred  yards  of  a  lock,  if  on  the  Passing 
same  level  that  the  water  in  the  lock  then  is,  shall  be  permitted  to  ^^^*' 
pass  the  lock,  before  any  other  float  not  on  the  same  level. 

[L.  1827,  228,  $  31.] 

§  158.  If,  on  the  arrival  of  two  or  more  floats  at  any  lock,  a  ques-  ib. 
tion  shall  arise  between  their  respective  masters  as  to  which  shall  be 
first  entitled  to  pass,  such  question  shall  be  determined  by  the  lock- 
keeper,  and  each  float  shall  be  passed  in  the  order  and  manner  in 
which  he  shall  direct. 

[The  same.] 

§  1 59.  Every  master,  owner  or  navigator  of  any  float  refusing  to  renames, 
conform  to  such  determination  of  the  lock-keeper,  or  detaining  or 
unnecessarily  hindering  the  passage  of  any  float,  through  a  lock,  in 
violation  of  any  provision  of  the  two  last  sections,  shall  for  each 
offence,  forfeit  the  sum  of  twenty-five  dollars. 

[The  same.] 

§  160.  No  person  navigating  either  of  the  canals,  shall  be  per-  8«{*^n^ 
mitted  to  use  therein  any  setting  pole  or  shaft,  pointed  with  iron  or  ^  *** 
other  metal ;   and  if  any  person  shall  offend  against  this  section,  he 
shall,  for  every  such  offence,  forfeit  the  sum  of  twenty-five  dollars. 

[L.  1820,  188,  §  16.] 

^  161.  No  covered  or  decked  boat,  shall  navigate  any  canal  with-      !**•! 
out  a  knife  or  sharp  metallic  instrument,  so  affixed  upon  the  stem  or  ^^f  **** 


>  OfHce  of  canal  commissioner  abolished,  Const.,  art  5,  $  3,  as  amended  In  1876. 
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bow  of  the  boat,  as  to  cut  apart  any  tow  rope,  which  otherwise  might 
pass  over  such  bow. 
[L.  1827,  222,  J  7.] 

§  162.  Every  owner  or  master  of  such  boat,  who  shall  neglect  or 
refuse  to  comply  with  the  above  provision,  shall,  for  each  offence, 
forfeit  the  sum  of  twenty- five  dollars. 

[The  same.] 

§  163.  Every  person  who  shall  obstruct  the  navigation  of  any 
canal,  by  the  improper  mooring,  management  or  conduct,  of  any 
boat  or  floating  thing,  shall,  for  every  such  offence,  forfeit  the  sum 
of  twenty-five  dollars. 
[L.  1827,  221,  $  3.] 

§  164.  If  any  person  shall  obstruct  the  navigation  of  any  canal, 
by  sinking  any  vessel,  timber,  stone,  earth  or  other  thing,  to  the 
bottom  thereof,  or  by  placing  any  obstruction  on  the  towing  path 
thereof,  or  on  the  bank  opposite  the  towing  path,  he  shall  forfeit  the 
sum  of  twenty-five  dollars. 
[L.  1820,  185,  §  6.] 

§  165.  It  shall  be  the  duty  of  every  canal  commissioner,  collector, 
superintendent  or  agent,  employed  on  the  canals,  to  seize  all  boats, 
rafts,  logs,  or  any  floating  or  sunken  thing,  which  may  be  found  in  a 
canal ;  or  any  article  not  under  the  care  or  charge  of  any  person, 
so  found  on  the  tow  path  thereof;  and  to  sell  the  same  at  public 
vendue,  after  giving  ten  days'  written  notice  of  such  sale,  at  two 
public  places  nearest  to  the  place  where  such  boat,  logs,  floating  or 
sunken  thing  may  be  found.* 
[L.  1827,  221,  }  4.] 

§  166.  If  the  owner  of  any  article  so  seized,  shall  appear  and 
claim  the  same,  before  the  time  of  sale,  and  pay  the  cost  of  seizure 
and  expense  of  removal,  no  such  sale  shall  take  place. 

[The  same.] 

§  167.  The  avails  of  such  sale  shall  be  accounted  for,  by  the  offi- 
cer making  the  same,  if  he  be  not  a  collector,  to  the  nearest  col- 
lector, who  shall  make  returns  thereof  to  the  commissioners  of  the 
canal  fund.  If  the  sale  be  made  by  a  collector,  he  shall  account  for 
the  avails  thereof,  to  the  commissioners  of  the  canal  fund.^ 

[The  same.] 

^  168.  After  such  sale  shall  have  been  made,  and  the  proceeds 
thereof  paid  to  the  commissioners  of  the  canal  fund,  such  commis- 
sioners may,  on  the  application  of  the  owners,  and  due  proof  of 
ownership,  pay  over  such  proceeds,  after  deducting  the  forfeiture, 
and  all  costs  and  reasonable  charges  thereon. 

[The  wime.] 

§  169.  If  any  boatman,  or  person  on  board  of  any  boat  on  any 
canal,  shall  take,  without  right,  any  rails,  boards,  planks  or  staves, 
from  the  banks  or  vicinity  of  the  canal,  the  master  of  the  boat  shall 
forfeit,  to  the  owner,  treble  the  value  of  the  property  taken,  and  the 
possession  of  such  property  on  board  the  boat,  shall  be  presumptive 
evidence  of  such  taking. 

[L.  1827,  228,  §  33.  See  L.  1830,  ch.  117,  post,  whereby  fire-wood  and  feodng 
posts  are  included  in  this  and  the  next  four  sections.  J 

>  Office  of  oanal  oommissioner  abolished,  Const.,  art.  S,  $  3,  as  amended  in  1876.    Ofloe  of  eol- 
lector  of  toUs  abolished.  L.  1883,  ob.  165. 
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^  170.  Any  person  or  boatman,  who  shall  violate  the  provisions     '^^^•^- 
of  the  last  section,  shall  forfeit  twenty-five  dollars  to  any  person  ib. 
who  will  prosecute  therefor. 

[L.  1828.  224,  ch.  185,  }}  1  and  2.     See  L.  1880,  ch.  117.] 

^171.  Every  penalty  and  forfeiture,  prescribed  by  this  article,  and  Boat  liable 
which  is  declared  to  be  recoverable  against  the  owner,  master,  boat-  uL?^^^ ' 
man,  navigator,  or  other  person  having  charge  of  any  boat  or  other 
float,  when  incurred,  shall  be  chargeable  on  such  boat  or  float,  and 
a  suit  for  the  recovery  thereof,  may  be  brought  against  any  person, 
being  in  the  possession,  or  having  the  charge,  of  such  boat  or  other 
float,  at  the  time  such  suit  is  commenced. 
[L.  1827,  227,  }}  28  and  29.     See  L.  1830,  ch.  117.] 

§  172.  When  any  suit  shall  be  prosecuted  for  any  such  penalty  or  Boats  may 
forfeiture,  the  magistrate  issuing  the  process,  by  a  clause  to  be  in-  uined. 
serted  therein,  may  direct  the  officer  executing  the  same,  to  detain 
such  boat  or  float,  and  the  furniture  and  horses  belonging  thereto, 
until  the  suit  shall  be  determined,  or  until  adequate  security  shall  be 
given  for  the  payment  of  any  judgment  that  may  be  recovered. 

[See  L.  1830,  ch.  117.] 

§  173.  If  such  security  shall  be  given,  or  the  defendant  in  such  whonre- 
suit  shall  prevail,  the  magistrate  shall  order  the  boat  or  other  float  when  eoid. 
and  property  detained  to  be  released ;  but  if  no  such  security  shall 
be  given,  and  a  judgment  shall  be  recovered  for  such  penalty  or  for- 
feiture, and  the  same,  together  with  the  costs  shall  not  be  immedi- 
ately paid,  an  execution  shall  be  issued,  under  which  the  property 
so  detained,  may  be  sold,  in  like  manner,  as  if  the  judgment  had 
been  obtained  against  the  owner  thereof. 

[See  L.  1830,  ch.  117.]  

Lu  1830,  Chap.  117  —  An  apCt  to  amend  the  seventh  article  of  title  nine  of 
chapter  nine  of  the  first  part  of  the  Revised  Statutes. 

Fendng  and  firewood.  SECTION  1.  The  prpvisions  of  sections  one  hundred  and 
sixty-nine,  one  hundred  and  seventy,  one  hundred  and  seventy-one,  one  hundred 
and  seventy-two,  and  one  hundred  and  seventy-three,  of  said  article,  are  hereby 
amended  so  as  to  include  fire-wood  and  fencing-posts  in  the  list  of  articles  therein 
enumerated,  and  intended  to  be  secured  from  depredation. 


L.  18ddy  Chap.  196— An  act  to  prevent  the  interruption  of  the  nayigation 

of  the  canals. 

Duty  of  canal  commissioners.  SECTION  1.  Whenever  the  navigation  of  any  of  the 
canals  shall  be  interrupted  or  endangered  by  reason  of  a  deficiency  of  water,  it 
shall  be  the  duty  of  the  canal  commissioners,  without  delay,  to  supply  such  defici- 
ency;  and  for  that  purpose  they  shall,  by  themselves  or  their  agents,  resume  the 
temporary  use  of  all  the  surplus  waters  which  shall  have  been  leased  upon  the 
level  of  the  canal  where  such  deficiency  exists ;  and  in  such  case,  if  there  shall 
still  be  a  deficiency  of  water,  then  they  shall  have  power  to  enter  upon  and  use 
all  lands,  streams  and  waters,  which  in  their  judgment  may  be  necessary  or  proper 
to  be  used,  to  procure  a  temporary  supply  of  water  for  such  canals.* 

13  N.  Y.,  244 ;  19  Barb.,  657  ;  11  Barb.,  387  ;  4  Denio,  356. 

^>^mageB,  §  2.  When  damages  shall  be  claimed  by  the  owner  of  any  lands» 
streams  or  waters,  which  shall  nave  been  used  for  temporary  purposes  under  the 
authority  given  in  the  preceding  section,  such  damages  shall  be  agreed  upon,  or 
appraised  and  paid,  in  the  same  manner  as  is  provided  for  the  agreement  or  ap- 


'  Office  of  canal  oommtssioner  abolished,  Coobt.,  art.  ft,  (  8,  as  amended  in  1876. 
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praisal  and  payment  of  damages,  in  cases  where  land  shall  have  been  occupied 
for  temporary  purposes,  or  from  which  materials  shall  have  been  obtained  for  re- 
pairs ;  but  no  damages  shall  in  any  case  be  allowed  for  resuming  the  use  of  any 
surplus  waters  of  the  canals  leased  to  any  individuals.' 

Id-  §  8.  The  damages  which  any  owner  of  lands,  streams  or  waters,  may  have 
sustained  at  any  time  within  two  years  prior  to  the  passage  of  this  act,  by  reason 
of  the  temporary  use,  by  the  canal  commissioners  or  their  agents,  of  such  lands, 
streams  or  waters,  for  the  purpose  of  preventing  the  interruption  of  the  naviga- 
tion of  any  canal,  shall  be  agreed  upon  or  appraised  and  paid,  in  the  manner 
provided  in  the  preceding  section :  provided  application  for  such  damages  shall  be 
made  within  one  year  after  the  passage  of  this  act.* 


L.  1861y  Chap.  124  —  An  act  concerning  the  navigation  of  the  canals  and 

the  collection  of  tolls. 

Spaed  of  boati.  SECTION  1.  Any  boat  may  move  on  any  of  the  enlarged  canals 
of  this  state,  at  any  rate  of  speed  that  may  be  fixed  by  the  canal  board,  not  ex- 
ceeding six  miles  an  hour. 

Steamboats  to  have  the  right  to  pass.  §  2.  When  any  boat  propelled  or  towed  by 
steam,  in  passing  on  either  of  the  canals  of  this  state,  shafi  meet  or  overtake  any 
other  boat  or  float,  not  so  propelled  or  towed,  except  when  such  boat  or  float  is 
waiting  its  turn  for  lockage,  it  shall  be  the  duty  ol  the  master  of  each,  to  turn  out 
so  as  to  allow  the  boat  propelled  or  towed  by  steam,  to  pass  on  the  bentie  side  of 
the  canal.  Every  master  or  boatman,  who  shall  violate  any  provision  of  this  sec- 
tion, shall  for  each  offence,  forfeit  the  sum  of  ten  dollars. 

[Section  5  and  part  of  section  4  were  repealed  by  L.  1886,  ch.  593.  Section  3  and  the  re- 
mainder of  section  4  relate  to  collectors  and  weighmasters,  and  are  omitted  as  obsolete.] 

Duties  of  auditor.  §  6.  The  auditor  of  the  canal  department^  is  authorized  and 
required,  whenever  there  is  a  short  supply  of  water  for  the  Syracuse  level,  insuffi- 
cient to  maintain  fully  seven  feet  in  depth  upon  all  portions  thereof,  and  supply 
the  Oswego  canal,  to  suspend  the  weighing  of  boats  at  the  Syracuse  weigh-lock, 
and  stop  all  use  or  leakage  of  water  through  the  same ;  and  in  case  of  such  deficiency 
the  canal  commissioners^  are  authorized  and  directed  to  make  any  arrangement  to 
supply  the  same  within  their  power,  which  shall  not  cost  over  thirty  thousand  dol- 
lars for  the  first  year,  and  not  to  exceed  five  thousand  dollars  a  year  thereafter. 

RepeaL  §  7,  AH  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  re- 
pealed. 


L.  I87O9  Chap.  656  — An  act  to  authorize  the  canal  board  to  change  the 
present  system  of  weighing  boats  and  cargoes  on  the  canals  of  this  state, 
and  appropriating  money  for  that  purpose. 

New  system  of  weighing  boats  may  be  adopted.  SECTION  1.  The  canal  board  is 
hereby  authorized  to  adopt  the  "  Reims  Champion  Boat  Scale,"  in  place  of  the 
prei^ent  system  of  weighing  boats  and  cargoes  on  the  canals  of  this  state,  if  they 
are  fully  satisfied  from  tests  already  made,  or  from  further  tests  as  they  shall 
deem  necessary,  that  the  interests  of  the  state  will  be  subserved  thereby,  and  they 
are  hereby  empowered  to  contract  with  the  owners  of  the  "  Reims  Champion  Boat 
Scale,"  for  the  use  of  said  scale  on  the  various  canals  of  the  state. 

Pa3rments,  how  made.  §  2.  The  state  treasurer  shall  pay,  on  the  warrant  of  the 
auditor  of  the  canal  department  or  the  comptroller,  out  of  any  funds  appropriated 
for  canal  purposes,  the  moneys  necessary  to  carry  out  the  first  section  of  this  act 

1  Office  of  canal  commissioner  abolished,  Const.,  art.  6, 1  8,  as  amended  in  1876. 
<  Office  of  auditor  abolistied,  and  duties  transferred  to  comptroUer,  L.  188S,  ch.  69. 
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li.  1883y  Chap.  165— An  act  to  abolish  the  offices  of  collectors  of  canal 
tolls,  weighmasters  and  assistant  weighmasters  upon  the  canals  of  this 
state. 

Oflioaa  abolished.  SECTION  1.  The  offices  of  collectors  of  canal  tolls,  weigh-masters 
and  assistant  weigh-masters  upon  the  canals  of  this  state  are  hereby  abolished, 
and  any  work  heretofore  performed  by  any  of  the  said  officers,  and  which  is  here- 
after to  be  required,  shall  be  performed  by  the  persons  employed  by  the  superin- 
tendent of  public  works  in  the  care  and  management  of  the  canals. 

R^>eaL  §  2.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

[Supplementary  Article.] 

ARTICLE  7\ 

Of  Stbam  and  Othbr  Mbchakical  Towaob. 

L.  1870»  Chap.  576  —  An  act  to  provide  for  the  introduction  of  the  Euro- 
pean system  of  steam  towag^e  upon  the  canals  of  this  state. 

Organisation  of  a  company.  Section  1.  Permission  is  hereby  granted  to  Addison 
M.  Farwell,  of  Watertown,  New  York,  his  associates  and  successors,  who  may 
organize  a  corporation  under  the  act  entitled  ''An  ac;t  to  authorize  the  formation 
of  corporations  for  manufacturing,  mining,  mechanical  and  chemical  purposes," 
passed  February  seventeen,  eighteen  hundred  and  forty-eight,  and  any  act  or  acts 
amendatory  thereof,  to  introduce  upon  the  canals  of  this  state  the  "  European  sys- 
tem "  of  steam  towing. 

Powera  and  duties  of  company.  §  2.  The  said  Farwell,  his  associates  and  succes- 
sors, who  shall  organize  as  provided  in  previous  section,  are  hereby  authorized  and 
empowered  to  tow  boats,  floats  and  cargoes  on  the  canals  of  this  state  for  hire,  and 
for  that  purpose  may  purchase  and  construct,  or  cause  to  be  constructed,  the  neces- 
sary appliances  for  carrying  on  the  business  of  canal  towing  under  the  said  Euro- 
pean method,  and  shall  have  the  exclusive  right  and  privilege,  during  the  term 
for  which  said  corporation  may  be  organized,  to  submerge  or  place  one  or  more 
chains  or  cables  on  the  bottom  of  the  canals  of  this  state,  ana  attach  the  same 
thereto  in  sucb  manner  as  will  not  interfere  with  navigation ;  and  shall  have  the 
exclusive  right  to  use  such  submerged  chains  and  cables,  designated  and  known 
as  the  European  system,  in  the  prosecution  of  the  peculiar  method  of  towing 
thereby.  And  whenever  and  wherever  it  may  be  necessarv  so  to  do,  the  said 
Farwell,  his  associates  and  successors,  or  corportion  aforesaid,  are  hereby  author- 
ized and  empowered  to  own  and  employ  other  motive  power  in  connection  with 
said  chain  or  cable  process,  provided  the  same  shall  not  interfere  with  navigation. 
Nothing,  however,  m  this  section  contained  shall  be  construed  as  excluding  other 
parties  from  the  right  or  privilege  of  propelling  or  towing  themselves  or  others  by 
the  agency  of  steamboats,  propellers,  elevated  railway  or  animal  power,  but  simply 
to  vest  in  the  said  Farwell,  his  associates  and  successors,  or  corporation  organized 
as  aforesaid,  the  exclusive  right  to  lay  and  use  chains  or  cables  in  the  prosecution 
of  the  European  system  of  towing  thereby. 

[Section  3  repealed  by  L.  1886,  ch.  593.    Sec.  4  obeolete.] 

Expiration  of  act.  §  6,  Jn  case  said  Farwell,  his  associates  and  successors,  or 
corporation  aforesaid,  shall  neglect  or  fail  to  introduce  said  system  of  towing  on 
the  Erie  canal  within  eighteen  months  after  the  passage  of  this  act,  all  rights  and 
privileges  herein  granted  shall  cease. 

Powera  of  canal  board.  §  6.  Nothing  herein  contained  shall  be  construed  to  ex- 
clude the  system  of  towage  hereby  authorized  from  the  supervison  and  control  of 
the  canal  board ;  but  the  same  shall  be  subject  to  all  the  rules  and  regulations 
from  time  to  time  established  by  the  canal  board  for  the  navigation  of  the  canals. 

RepeaL    §  7,  The  legislature  may,  at  any  time,  alter,  modify  or  repeal  this  act. 
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li.  ]  870,  Chap.  655  —  An  act  to  provide  for  the  introduction  of  aa  im- 
provea  system  of  steam  towage  upon  the  canals  of  this  state. 

CkHnpany  may  be  organized.  Sbction  1.  Permission  ia  hereby  granted  to  Norman 
W.  Kingsley  of  New  York  and  Charles  H.  Grardner  of  Brooklyn,  their  associates 
and  successors,  who  may  organize  a  corporation  under  the  act  entitled  "An  act  to 
authorize  the  formation  of  corporations  for  manufacturing,  mining,  mechanical  and 
chemical  purposes,"  passed  February  seventeenth,  eighteen  hundred  and  forty- 
eight,  and  any  act  or  acts  amendatory  thereto,  to  introduce  upon  the  canals  of  tins 
state  an  improved  system  of  steam  towage,  by  the  use  of  chains,  cables  or  rails 
suspended  over  the  canal,  under  a  patent  or  patents  to  be  held  or  acquired  by 
said  corporation,  with  the  exclusive  right  to  use  the  said  system  thereon,  during 
the  full  term  for  which  the  said  corporation  may  be  organized. 

Its  powers  and  dnties.  §  2.  The  said  Norman  W.  mngsley,  Charles  H.  Grard- 
ner, their  associates  and  successors,  as  heretofore  specified,  are  hereby  authorized 
and  empowered  to  transport  cargoes,  and  to  tow  boats  and  floats,  loaded  or  un- 
loaded, for  hire  upon  the  canals  of  this  state,  at  a  rate  of  speed  not  exceeding  four 
miles  per  hour,  and  which  shall  not  work  injury  thereto,  and  for  such  purpose  may 
purchase,  construct,  erect  and  use  thereon,  such  boats,  boilers,  engines,  apparatus, 
suspended  rails,  chains,  or  cables,  and  machinery,  as  shall  be  necessary  to  apply 
and  operate  said  improved  system  of  steam  towage,  in  such  manner  as  shall  not 
interfere  with  navigation  on  said  canals.  Nothing,  however,  in  this  section  con- 
tained shall  be  construed  as  excluding  other  parties  from  the  right  or  privilege  of 
propelling  or  towing  any  boat  or  float  upon  the  canals  of  this  state  by  the  agency 
of  steamboats,  propellers,  tugs,  chains,  cables,  elevated  railways,  engines  or  ani- 
mal power,  but  simply  to  vest  in  the  said  Norman  W.  Kingsley,  Charles  H.  Gard- 
ner, their  associates  and  successors,  or  corporation  organized  as  aforesaid,  the 
exclusive  right  to  apply  and  operate  the  said  improved  system  of  towage. 

[Section  3  omitted  as  obsolete.] 

Expiration  of  act.  §  4  In  case  the  said  Norman  W.  Kingsley,  Charles  H.  Grard- 
ner, their  associates  and  successors,  or  corporation  aforesaid,  shall  neglect  or  fail 
to  introduce  said  system  of  towinff  on  the  Erie  canal  within  three  years  after  the 
passage  of  this  act,  all  rights  and  privileges  herein  granted  shall  cease.  [Thus 
amended  by  L.  1871,  ch.  903.] 

Powera  of  oanal  board.  §  5.  Nothing  herein  contained  shall  be  construed  to  ex- 
clude the  syst.em  of  towage  hereby  authorized  from  the  supervision  and  control 
of  the  canal  board,  but  the  same  shall  be  subject  to  all  the  rules  and  regulations 
established,  and  to  be  established  by  the  canal  board  for  the  navigation  of  the 
canals. 

Repeal.    §  6.  The  legislature  may,  at  any  time,  alter,  modify  or  repeal  this  act 


Ij.  187  1»  Chap.  868  —  An  act  to  foster  and  develop  the  internal  commerce 
of  the  state  oy  inviting  and  rewarding  the  practical  and  profitable  intro- 
duction upon  the  canals,  of  steam,  caloric^  electricity,  or  any  motor  other 
than  animal  power,  for  the  propulsion  of  boats. 

Oommissioners  to  test  motor  power  other  than  animal,  on  canals ;  how  and  when  ezamina- 
tion  shall  take  place ;  may  r^ect  inventions ;  parties  owning  inventions  to  pay  cost  of  test- 
ing )  boats  to  carry  two  hundred  tons ;  rate  of  speed  \  requirements ;  simplicity,  etc,  an  e^ 
ment  of  worth;  must  be  adapted}  must  satisfy  commissioners}  requirements  to  entitle  to 
benefits ;  not  to  apply  to  Belgian  system,  nor  to  power  on  banks  of  canals.  SECTION  1. 
Gteorge  B.  McClellan,  Horatio  Seymour,  Erastus  S.  Pressor,  David  Dows,  Geonge 
Geddes,  Van  R.  Richmond,  Willis  S.  Nelson,  George  W.  Chapman,  William  W. 
Wright  and  John  D.  Fay  are  hereby  appointed  a  commission  to  practically  test 
and  examine  inventions,  or  any  and  all  devices  which  may  be  submitted  to  them 
for  that  purpose,  by  which  steam,  caloric,  electricity,  or  any  other  motor  than 
animal  power,  may  be  practically  and  profitably  Used  and  applied  in  the  propul- 
sion of  boats  upon  the  canals ;  said  examination  and  tests  shall  be  had  by  the 
said  commissioners  at  such  time  or  times  during  the  season  of  canal  navigation, 
for  the  year  eighteen  hundred  and  seventy-one  and  seventy-two,  as  they  may 
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order  and  direct ;  said  commissioners  shall  have  the  right,  and  they  are  hereby 
expressly  required  to  reject  all  such  inventions  or  devices,  if  in  their  opinion  none 
of  the  said  inventions  or  devices  shall  fully  and  satisfactorily  meet  the  require- 
ments of  this  act ;  but  said  commissioners  shall  demand  and  require  :  First,  The 
inventions  and  devices  to  be  tested  and  tried  at  their  own  proper  coats  and  charges 
of  the  parties  offering  the  same  for  trial.  Second.  That  the  boat  shall,  in  addi- 
tion to  the  weight  of  the  machinery  and  fuel  reasonably  necessary  for  the  pro- 
pulsion of  said  boat,  be  enabled  to  transport,  and  shall  actually  transport,  on  the 
Erie  canal  on  a  test  or  trial  exhibition,  under  the  rule^  and  regulations  now 
governing  the  boats  now  navigating  the  canals  at  least  two  hundred  tons  of  cargo. 
Third.  That  the  rate  of  speed^raade  by  said  boat  shall  not  be  less  than  an  average 
of  three  miles  per  hour,  without  injury  to  the  canals  or  their  structures.  Fourth. 
That  the  boat  can  be  readily  and  easily  stopped  or  backed  by  the  use  and  power 
of  its  own  machinery.  Fifth.  That  the  simplicity,  economy  and  durability  of 
the  invention  or  device  must  be  elements  of  its  worth  and  usefulness.  Sixth. 
That  the  invention,  device  or  improvement  can  be  readily  adapted  to  the  present 
canal  boats ;  and,  lastly,  that  the  commissioners  shall  be  fully  satisfied  that  the 
invention  or  device  will  lessen  the  cost  of  canal  transportation  and  increase  the 
capacity  of  the  canals.  Any  means  of  propulsion  or  towage  other  than  by  a  direct 
application  of  power  upon  the  boat  which  does  not  interfere  in  any  manner  with 
the  present  method  of  towage  on  the  canals,  and  complying  in  all  other  respects 
with  the  provisions  of  this  act,  may  be  entitled  to  the  benefits  thereof;  but  this 
shall  not  be  construed  to  apply  to  the  system  known  as  the  Belgian  system,  or  to 
any  mode  of  propulsion  by  steam  engines  or  otherwise  upon  either  bank  of  the 
canal. 

Manner  of  testing.  §  2.  No  such  test  shall  be  made  if  the  same  shall  in  any 
manner  retard,  hinder,  or  delay  the  passage  of  boats  navigating  the  canals  under 
the  present  system. 

Duty  and  privileges  of  commissioners  j  may  grant  certificates  of  perfection ;  number  of 
certificates.  §  3,  If  the  commissioners  herein  appointed  shall,  upon  such  examina- 
tion and  test  as  is  provided  for  in  the  first  section  of  this  act,  conclude  and 
determine  at  any  time  that  one  or  more  inventions  or  devices  aforesaid,  but  not 
to  exceed  three  in  number,  shall  be  in  all  respects  a  full  and  satisfactory,  prac- 
ticable and  profitable  adaptation  to  the  wants  of  the  canals  by  reason  of  a  new, 
useful  and  economical  means  of  propulsion  for  boats  within  the  meaning  of  this 
act,  it  shall  then,  and  not  otherwise,  be  their  duty  to  grant  unto  the  owner  or 
owners  of  such  inventions  or  devices,  his  or  their  attorney,  their  certificate  or  cer- 
tificates Under  their  hands  as  such  commissioners,  that  they  have  so  determined 
and  adjudged  to  the  owner  or  owners  of  the  invention  or  device  which,  in  the 
judgment  of  said  commissioners,  possesses  in  the  greatest  degree  of  perfection 
the  requisites  mentioned  in  the  first  section,  they  shall  grant  a  certificate  which 
shall  be  known  as  certificate  No.  one ;  and  to  the  owner  or  owners  of  the  next 
best  invention  or  device  they  shall  grant  a  certificate  as  aforesaid,  which  shall  be 
known  as  certificate  No.  two ;  and  to  the  owner  or  owners  of  the  third  best  inven- 
tion or  device  they  shall  grant  a  certificate  as  aforesaid,  which  shall  be  known  as 
certificate  No.  three. 

Commissioners  to  take  oath  of  office  j  governor  to  fill  vacancies.  §  4.  Before  entering 
upon  the  duties  of  his  office  each  commissioner  herein  named  shall  take  and  sub- 
scribe an  official  oath,  which  shall  be  filed  at  once  in  the  office  of  the  secretary  of 
state.  Any  vacancy  arising  from  any  cause  in  said  commission,  may  be  filled,  on 
the  application  of  the  remaining  commissioners,  by  the  governor. 

Expense  of  commissioners  to  be  paid  out  of  sum  awarded  to  persons  receiving  certifi- 
cates;  treasurer  to  pay  on  warrant  of  comptroller.  §5.  The  reasonable  expenses  of 
the  said  commission,  not  exceeding  in  all  the  sum  of  five  thousand  dollars,  to  be 
determined  by  the  said  board,  shall  be  paid  out  of  any  sum  which  may  be 
awarded  to  the  person  or  persons  receiving  the  certificates  mentioned  in  the  third 
section  of  this  act,  in  proportion  to  the  amount  awarded  to  the  holders  of  said 
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certificatesi  provided  such  certificates  shall  be  granted ;  and  if  no  sucb  certificates 
shall  be  granted,  then  the  same  shall  be  paid  by  the  treasurer  on  the  warrant 
of  the  comptroller  out  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated. 

Oon^iitrollar  to  draw  warraui  far  payment  of  oartifioatM  j  wamurts  far  each  cartifioflte ; 
how  payments  ahaU  be  apportioned.  §  6.  Upon  the  production  by  the  owner  or 
owners,  or  his  or  their  attorney,  of  such  certificate  or  certificates  as  may  be 
granted  under  the  provisions  of  this  act,  to  the  comptroller,  he  shall  draw  his 
warrant  upon  the  ti^asurer  of  the  state  of  New  York  for  the  sum  of  fifty  thou- 
sand dollars,  payable  to  the  said  owner  or  owners  of  said  invention,  device, 
his  or  their  attorney,  out  of  any  money  in  the  treasuiy  not  otherwise  appro- 

{iriated,  in  case  but  one  certificate  shall  have  been  granted  by  said  commissioners, 
f  two  certificates  shall  have  been  granted,  and  no  more,  then  the  said  comptrol- 
ler shall  draw  his  said  warrant  upon  the  said  treasurer  for  the  sum  of  thirU^-five 
thousand  dollars,  payable  to  the  owner  or  owners  of  certificate  No.  one ;  and  said 
comptroller  shall  also  draw  his  said  warrant  upon  the  said  treasurer  for  the  sum 
of  fifteen  thousand  dollars,  payable  to  the  owner  or  owners  of  certificate  No.  two. 
If  three  certificates  shall  be  granted  by  said  commissioners,  then  and  in  that 
case  the  said  comptroller  shall  draw  his  said  warrant  upon  the  said  treasurer  for 
the  sum  of  thirty  thousand  dollars,  payable  to  the  owner  or  owners  of  certificate 
No.  one ;  and  one  of  fifteen  thousand  dollars,  payable  to  the  owner  or  owners  of 
certificate  No.  two ;  and  one  of  five  thousana  dollars,  payable  to  the  owner  or 
owners  of  certificate  No.  three. 

Appropriation  to  be  made  by  comptroller,  on  snooessfally  operating.  §  7.  If,  on  or  be- 
fore the  first  day  of  November,  eighteen  hundred  and  seventy-three,  the  commis- 
sioners hereinbefore  named  shall,  upon  due  examination,  find  and  determine  that 
the  said  invention  or  device  has  been  successfully  operated  upon  the  canals,  and 
has  been  or  will  be  largely  adopted  as  a  motor  on  said  canals  by  reason  of  ite 
superiority  over  any  other  knovm  method  of  propulsion,  then  and  in  such  case 
they  shall  grant  a  further  certificate  of  that  fact,  and  the  comptroller,  upon  its 
presentation  to  him,  shall  draw  his  warrant  upon  the  treasurer  of  the  state  for 
the  further  sum  of  fifty  thousand  dollars,  payable  to  the  said  owner  or  owners  of 
the  said  device,  his  or  their  attorney,  out  of  any  money  in  the  treasury  not  other- 
wise appropriated ;  but  in  case  of  the  granting  by  said  commissioners  of  more 
than  one  certificate,  as  stated  in  section  six  of  this  act,  then  and  in  that  case  the 
sum  of  fifty  thousand  dollars,  mentioned  in  this  section,  shall  be  divided  among 
and  paid  to  the  owners  of  the  said  certificates  in  the  proportion,  and  in  the  man- 
ner as  stated  in  section  six  of  this  act. 


li.  1873,  Chap.  480— An  act  to  amend  an  act  entitled  <' An  act  to  foster 
and  develop  the  internal  commerce  of  the  state,  by  inviting  and  re- 
warding the  practical  and  profitable  introduction  upon  the  canals  of 
steam,  caloric,  electricity,  or  any  motor  other  than  animal  power,  for 
the  propulsion  of  boats,''  passed  April  twenty-eight,  eighteen  hundred 
and  seventy-one. 

Powers  of  oommiasionen  continued  for  one  year.  Sbction  1.  Chapter  eight  hun- 
dred and  sixty-eight  of  the  laws  of  eighteen  hundred  and  seventy-one,  entitled 
"An  act  to  foster  and  develop  the  internal  commerce  of  the  state,  by  inviting 
and  rewarding  the  practical  and  profitable  introduction  upon  the  canals  of  steam, 
caloric,  electricity,  or  any  motor  other  than  animal  power,  for  the  propulsion  of 
boats,"  is  hereby  amended  so  as  to  continue  the  powers  of  the  commissioners 
appointed  therein  one  year  beyond  the  time  limited  by  sections  one  and  seven  of 
said  act. 
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li.  1871,  Chap.  911  —An  act  to  provide  for  the  introduction  of  the  Amer^ 
ican  system  of  cable  towag^e  upon  the  canals  of  this  state. 

May  introdnoe  on  canals  improved  syitam  of  towage.  Section  1.  Permission  is 
hereby  granted  to  James  Richmond  and  William  S.  Farnell,  of  the  city  of  Lock- 
port,  New  York,  their  associates  and  successors,  who  may  organize  a  corporation 
under  the  act  entitled  "An  act  to  authorize  the  formation  of  corporations,  for 
manufacturing,  mining,  mechanical  and  chemical  purposes,"  passed  February 
seventeenth,  eighteen  hundred  and  forty-eight,  and  any  act  or  acts  amendatory 
thereof,  to  introduce  upon  the  canals  of  this  state  an  improved  system  of  cable 
towage,  under  a  patent  or  patents  to  be  held  or  acquired  by  said  corporation,  with 
the  exclusive  right  to  use  the  said  system  thereon,  during  the  full  term  for  which 
the  said  corporation  may  be  organized. 

May  transport  cargoes,  etc. ;  rate  of  speed  j  what  motor  may  be  nsed ;  not  to  obstmct 
navigation ;  may  not  exclude  others  from  towing,  etc^  exclusive  right  to  improved  system. 
§2.  The, said  James  Richmond,  William  S.  Farnell,  their  associates  and  suc- 
cessors, as  heretofore  specified,  are  liereby  authorized  and  empowered  to  trans- 
port cargoes,  and  to  tow  boats  and  floats,  loaded  or  unloaded,  for  hire,  upon  the 
canals  of  this  state,  at  a  rate  of  speed  not  exceeding  four  miles  per  hour,  and 
which  shall  not  work  unusual  and  permanent  injury  thereto;  and  for  such  pur- 
pose may  purchase,  construct,  erect  and  use  thereon,  such  boats,  boilers,  engines, 
apparatus,  chains,  cables,  structures  and  machinery,  as  shall  be  necessary  to 
apply  and  operate  said  improved  system  of  cable  towage,  in  such  manner  as  shall 
not  interfere  with  navigation  on  said  canal.  Nothing,  however,  in  this  section 
contained,  shall  be  construed  as  excluding  other  parties  from  the  rights  or  privi- 
leges of  propelling  or  towing  any  boats  or  floats  upon  the  canals  of  this  state, 
by  the  agency  of  steamboats,  propellers,  tugs,  chains,  cables,  elevated  railways, 
engines  or  animal  power,  but  simply  to  vest  in  the  said  James  Richmond  and 
William  S.  Farnell,  their  associates  and  successors,  or  corporation  organized  as 
aforesaid,  the  exclusive  right  to  apply  and  operate  the  saia  improved  system  of 
cable  towage. 

[Section  3,  relating  to  tolls,  omitted.] 

On  neglect  or  fidlnre,  privilege  to  cease.  §  4.  In  case  the  said  James  Richmond, 
William  S.  Farnell,  their  associates  and  successors,  or  corporation  aforesaid,  shall 
neglect  or  fail  to  introduce  said  system  of  towage  on  the  Erie  canal,  within  eigh- 
teen months  after  the  passage  of  this  act,  all  rights  and  privileges  herein  granted 
shall  cease. 

Sjrvtem  of  towing  to  be  nnder  control  of  canal  board.  §  6.  Nothing  herein  contained 
shall  be  construed  to  exclude  the  system  of  towage  hereby  authorized  from  the 
supervision  and  control  of  the  canal  board,  but  the  same  shall  be  subject  to  all  the 
rules  and  regulations  established,  and  to  be  established,  by  the  canal  board  for  the 
navigation  of  the  canals. 

Legislatore  may  repeal  or  modify.  §  6.  The  legislature  may,  at  any  other  time, 
repeal,  alter  or  modify  the  provisions  of  this  act. 


li.  1872y  Chap.  550  — An  act  to  encourage  steam  towage  upon  the  canals 

of  this  state. 

Portion  of  canal  to  be  aUotted  for  experimenting  with  road  steam  towage.  SECTION  1. 
The  canal  commissioners  are  hereby  authorized  and  directed  to  allot  and  set  out 
to  D.  0.  Williamson  a  distance  on  the  Erie  canal  of  not  less  than  five  miles,  at  such 
point  as  may  be  most  convenient  and  suitable,  for  the  purpose  of  experimenting 
with  his  road  steam  engine  for  the  towage  of  boats,  said  experiments  being  made 
under  the  direction  of  said  commissioners. 
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li.  1876y  Chap.  887^  An  act  to  encouraflre  improTement  in  steam  canal 

propulsion  in  this  state. 

Allotment  for  tettiiig  tteam  power  on  canals.  SECTION  1 .  The  canal  commissioneTS 
are  hereby  authorized  and  directed  to  allot  and  set  out  to  Hugh  Stevenson  and 
EnoB  W.  Feloubet  and  to  each  of  them  a  distance  on  the  Erie  canal  of  not  less 
than  five  miles,  at  such  point  as  may  be  most  convenient  and  suitable,  for  the 
purpose  of  experimenting  with  his  or  their  method  of  steam  canal  boat  propul- 
sion. Said  experiments  to  be  under  the  direction  of  the  said  commissioners  and 
at  the  expense  of  the  said  Hugh  Stevenson  and  Enos  W.  Peloubet,  respectively, 
provided  that  the  navigation  of  the  canal  for  the  purposes  of  commerce  be  not 
mterfered  with. 


li.  1877»  Chap.  366— An  act  to  provide  for  the  introduction  of  the  ^Ste- 
venson traction  system  of  towage  **  on  the  £rie  canaL 

Permlision  to  nie  Stevenio^  traction  sywt&oL  SECTION  1.  Permission  is  hereby 
granted  to  "The  Stevenson  Steam  Canal  Boat  Company,"  its  successors  and 
assigns,  to  introduce  upon  the  Erie  canal  the  Stevenson  traction  system  of  towage 
under  a  patent  held  by  the  said  corporation,  and  under  any  amendments  or  im- 
provements which  may  be  made  thereto,  with  the  right  to  use  the  said  system  on 
the  said  canal. 

Powers  granted  to  the  Stevenson  company.  §  2.  The  said  Stevenson  Steam  Canal 
Boat  Company,  its  successors  and  assigns,  are  hereby  authorized  and  empowered 
to  tow  boats,  loaded  or  unloaded,  for  hire,  upon,  the  said  Erie  canal,  at  a  rate  of 
speed  not  exceeding  four  miles  per  hour,  and  which  shall  not  work  unusual  or 
permanent  injury  thereto,  and  for  such  purpose  shall  have  the  right  and  privile^ 
to  build,  construct,  erect  and  maintain  in  and  upon  the  berme  bank  of  the  Erie 
canal,  such  structures  as  shall  be  necessary  and  proper  to  apply  and  operate  the 
said  Stevenson  traction  system  of  towage  in  such  manner  as  shall  not  interfere 
with  navigation  on  the  said  canal,  and  may  construct,  maintain  and  use  on  said 
canal  such  boats,  boilers,  engines,  apparatus,  structures  and  machinery  as  shall  be 
necessary  and  proper  to  apply  ana  operato  the  said  Stevenson  traction  system  of 
towage  in  such  manner  as  shall  not  interfere  with  navigation  on  said  canal,  but 
no  structure  shall  be  erected  contrary  to  the  instructions  of  the  canal  commissioners 
or  superintendent  of  public  works,  nothing,  however,  in  this  section  contained 
shall  be  construed  as  excluding  other  parties  from  the  rights  or  privileges  of  pro- 
pelling or  towing  any  boats  or  floats  upon  the  said  Erie  canal  by  the  agency  of 
steamboats,  propellers,  tugs,  chains,  cables,  engines,  or  other  rail  or  traction  system 
or  animal  power,  but  simply  to  invest  in  the  said  corporation,  its  successors  aud 
assigns,  the  right  and  privilege  to  apply  and  operate  the  said  Stevenson  traction 
system  of  towage. 

BSachinery,  etc.,  exempt  from  tolls.  §  3.  The  machinery,  engines  and  boilers  used 
in  pursuance  of  this  act,  the  boats  carrying  the  same,  and  the  fuel  and  materials 
necessarily  used  in  propelling  the  necessary  boats  and  machinery  to  operate  the 
said  towage  system,  shall  be  exempt  from  the  payment  of  tolls  upon  the  said  Erie 
canal,  but  in  no  case  shall  fuel  or  material  be  exempt  from  the  payment  of  tolls 
except  when  on  boats  actually  using  the  said  fuel  ana  materials. 

Umiution  §  4.  In  case  the  said  Stevenson  Steam  Canal  Boat  Company,  its  suc- 
cessors or  assigns,  shall  neglect  or  fail  to  introduce  said  system  of  towage  on  the 
Erie  canal  winiin  two  years  after  the  passage  of  this  act,  all  rights  and  privileges 
herein  granted  shall  cease,  and  said  company  shall  remove  all  structures  erected 
by  them  on  the  bank  of  the  canal  if  required  to  do  so  by  the  canal  board. 

Sul^ect  to  canal  board.     §  5.  The  system  of  towage  hereby  authorized  shall  be  • 
subject  to  the  supervision  and  control  of  the  canal  board,  and  the  same  shall  be 
subject  to  all  the  rules  and  regulations  established,  and  to  be  established  by  the 
canal  board  for  the  navigation  of  the  canals. 

Act  may  be  altered,  etc.  §  6.  The  legislature  may  at  any  time  alter  or  modify 
the  provisions  of  this  act,  or  revoke  any  of  the  privileges  hereby  conferred. 
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L.  1877»  Chap.  371  — An  act  to  provide  for  the  introduction  of  an  im- 
proved system  of  steam  towage  upon  the  canals  of  the  state. 

Allotment  of  distance  on  Brie  canal  for  trial  of  Baker's  steam  towage.  Section  1.  The 
canal  commissioners  are  hereby  authorized  to  allot  a  distance  on  the  Erie  canal  of 
five  miles,  which  shall  present  such  difficulties  as  are  likely  to  be  encountered,  and 
to  allow  Halsey  H.  Baker,  inventor  and  patentee,  to  practically  test  his  single  rail 
system  of  steam  towage  for  canals. 

Application  and  operation  of  same  on  canals.  §2.  If  such  test  of  said  system  be 
satisfactory  to  a  majority  of  said  commissioners  in  all  essential  requirements,  and 
they  shall  deem  its  introduction  on  the  canals  best  for  the  interests  of  the  state, 
they  shall  so  certify,  and  thereupon  said  Halsey  H.  Baker,  and  those  whom  he 
may  associate  with  him,  are  hereby  authorized  and  empowered  to  apply  and 
operate  said  system  on  the  canals  of  this  state  in  such  manner  as  shall  least  inter- 
fere with  animal,  steam  or  other  systems  of  towage,  uhder  such  reasonable  require- 
ments as  shall  be  made  by  said  commissioners. 

[Section  3,  relating  to  tolls,  ommited.] 

Rights  and  privileges  when  to  cease.  §  4.  The  rights  and  privileges  hereby  granted 
shall  cease,  if  within  two  years  after  such  certification,  said  system  shall  not  be 
introduced  on  the  Erie  canal. 

System  of  towage  to  be  under  control  of  canal  board.  §  5.  Nothing  herein  contained 
shall  be  construed  to  exclude  the  system  of  towage  hereby  authorized  from  the 
supervision  and  control  of  the  canal  board,  but  the  same  shall  be  subject  to  all 
the  rules  and  regulations  established  and  to  be  established  by  the  canal  board 
for  the  navigation  of  the  canals. 

Act  may  be  altered,  etc.  §  6.  The  legislature  may  at  any  time  repeal,  alter  or 
modify  the  provisions  of  this  act. 


ARTICLE  EIGHTH.  ^^'^ ^ 

Rbgulations  and  Penaltibs  ooncbbnino  thb  Protbction  and  Maintbnancb  of  thb 

Canals. 

Sbc.  174.  Where  new  roads  cross  canal,  bridge  to  be  erected  and  kept  in  i^epair  at 
expense  of  town  in  which  situate. 

175.  Sanction  of  canal  commissioner  to  model  of  bridge,  must  be  obtained. 

176.  Penalty  of  fifty  dollai-s  for  proceeding  to  build  bi-idge  without  such 

consent. 

177.  No  wharf,  etc.,  constructed  on  canal,  without  consent  of  a  commissioner. 

178.  Penalty  of  twenty-five  dollars  for  constructing  whai-f,  etc.,  without  per- 

mission. 
179  &  180.  [Repealed.] 

181.  Penalty  of  five  dollars  for  driving  or  riding  any  horse,  etc.,  on  tow  path, 

except  in  towing  boats,  etc. 

182.  [Repealed.] 
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TITLB9. 

Bridget, 
ao  N.  Y., 
aos. 

[M8] 


^  174.  In  all  cases  where  a  new  road  or  public  highway,  shall  be 
laid  out  by  legal  authority,  in  such  direction  as  to  cross  the  line  of 
any  canal  and  in  such  manner  as  to  require  the  erection  of  a  new 
bridge  over  the  canal,  for  the  accommodation  of  the  road,  such 
bridge  shall  be  so  constructed,  and  forever  maintained,  at  the 
expense  of  the  town  in  which  it  shall  be  situate. 

[L.  1820, 183,  $  1.] 


lb.  §  175-  No  bridge  shall  be  constructed   across  any  canal,  without 

first  obtaining  for  the  model  and  location  thereof,  the  consent  in 
writing  of  one  of  the  canal  commissioners,  or  of  a  superintendent 
of  repairs,  on  that  line  of  the  canal  which  is  intersected  by  the 
road. 

[The  same.] 

Penalty.  §  I  j6.  Every  person  who  shall  undertake  to  construct  or  to  locate 

such  bridge  without  such  consent,  and  shall  proceed  therein,  so  far, 
as  to  place  any  materials  for  that  purpose,  on  either  bank  of  the 
canal,  or  on  the  bottom  thereof,  shall  forfeit  the  sum  of  fifty  dollars; 
and  either  of  the  commissioners,  superintendents  or  engineers,  shall 
be  authorised  to  remove  all  such  materials,  as  soon  as  they  are  dis- 
covered, wholly  without  the  banks  of  the  canal. 

[L.  1820.  188,  $  1.] 


Whanres, 
baaina,  Ao. 
5Lan8., 
400;  81 
Houk,74. 


§  177.  No  person,  without  the  written  permission  of  a  canal  com- 
missioner, shall  construct  any  wharf,  basin  or  watering  place,  on  any 
canal,  or  make  or  apply  any  device  whatever,  for  the  purpose  of 
taking  water  from  a  canal ;  and  every  wharf,  basin,  watering  place 
or  device,  constructed  with  such  permission,  shall  be  held  during 
the  pleasure  of  the  canal  commissioners,  and  be  subject  to  their 
control. 

[L.  1820, 186,  J  11.] 


Penalty.  §  1 78.  Every  person  who  shall  construct  any  such  wharf,  basin, 

watering  place  or  device,  without  permission,  or  who  shall  omit  to 
conform  to  the  directions  of  the  commissioner  granting  such  per- 
mission, shall  for  each  offence  forfeit  the  sum  of  twenty-five  dollars ; 
and  in  every  such  case,  the  canal  commissioners  may  remove  or 
destroy  the  construction  illegally  made,  at  the  expense  of  the  person 
making  it. 

[L.  1820, 186,  }  11.] 

[Sections  179  and  180  repealed,!.  1886,  ch.  598.] 


rM9j 

Driving 

horaeaon 

tow-path 

37 
210. 


§  181.  Every  person  who  shall  lead,  ride,  or  drive  any  horse,  ox, 
ass,  mule,  or  other  cattle,  upon  the  towing-path  of  a  canal,  or  upon 
the  bank  opposite  to  such  towing-path,  shall,  for  each  offence,  for- 
feit the  sum  of  five  dollars ;  but  this  section  shall  not  be  construed 
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to  extend  to  persons  towing  boats  or  other  floats,  or  conveying  arti-    ^^'^^  ^- 
cles  unladen  or  to  be  laden,  from,  or  to,  a  canal. 
|L.  1820,  183.  $2.] 

[Section  182  repealed  L  1886,  cb.  593.] 


Li.  1839y  Chap.  207  ~  An  act  in  relation  to  bridges  over  the  enlarged  Erie 

canal. 

Road  and  street  bridge,  when  to  be  conBtmcted.  SECTION  1.  The  canal  commission- 
ers are  hereby  authorized  and  required  to  construct  and  hereafter  maintain  at  the 
public  expense,  road  and  street  bridges  over  the  enlarged  Erie  canal,  in  all  places 
where  such  bridges  have  been  heretofore  constructed,  if  in  their  opinion  the  public 
convenience  requires  that  they  should  be  continued,  whether  the  same  have  been 
heretofore  maintained  at  the  expense  of  the  state,  or  of  the  towns,  cities  or  villages 
where  they  are  situate. 

7  Lans.,  220. 

Farm  bridges)  proviso.  §  2.  The  said  commissioners  are  also  authorized  to  con- 
struct farm  bridges  over  said  canal  in  all  places  where  the  same,  in  their  opinion, 
are  reasonably  required,  in  reference  to  the  accommodation  of  the  owner  of  the 
land  and  a  due  regard  to  economy,  to  the  state,  and  the  convenience  of  naviga- 
tion. But  neither  this  nor  the  preceding  section  shall  be  construed  to  abridge 
the  power  of  the  canal  commissioners  in  relation  to  streets,  roads  and  bridges,  as 
now  provided  by  law. 

7  Lans.,  220. 

Benefits  from  bridges  to  be  set  off  against  damages.  §  3.  Whenever  a  farm  bridge 
shall  be  constructed  in  lieu  of  one  heretofore  maintained  by  the  owner  or  owners 
of  the  land,  and  damages  shall  be  claimed  by  such  owner  or  owners  for  Uie  appro- 
priation of  lands  or  other  injury  done  in  such  enlargement,  the  benefit  derived 
by  such  owner  or  owners,  by  being  relieved  from  the  expense  of  maintain- 
ing the  former  bridge  over  the  canal,  shall  be  set  ofif  against  any  damages  so 
claimed. 

Oommntation  for  bridges;  damages  for  not  building.  §  4.  The  said  commissioners  are 
also  hereby  authorized  in  all  cases,  where  in  their  opinion  the  same  can  be 
done  consistent  with  the  public  interest,  to  commute  with  owners  and  claimants  of 
bridges  over  the  canal,  by  paying  such  owner  or  claimant  such  sum  in  lieu  of  a 
bridge  as  maybe  agreed  upon  between  the  claimant  and  said  commissioners.  And 
in  all  cases  where  in  the  opinion  of  said  commissioners,  a  bridge  over  the  canal 
ought  not  to  be  rebuilt,  and  the  sum  to  be  paid  for  commutation  shall  not  be 
agreed  upon  as  aforesaid,  the  said  bridge  shall  not  be  built,  but  the  damages  sus- 
t£uned  by  such  owner  or  owners  by  being  deprived  of  such  bridge,  and  which  the 
state,  under  all  the  circumstances,  ought  of  right  to  pay,  shall  be  appraised  by  the 
canal  appraisers  and  paid  by  said  commissioners. 

Set  off  against  damages.  §5.  In  all  cases  where  damages  shall  be  claimed  for 
being  deprived  of  a  bridge  which  the  claimant  had  before  constructed  or  main- 
tained, the  circumstance  of  his  being  equitably  bound  to  contribute  towards  the 
construction  and  maintenance  of  an  enlarged  bridge,  a  sum  equal  to  the  expense 
of  the  maintenance  of  a  bridge  proportioned  to  the  size  of  the  original  canal  shall 
be  taken  into  consideration  by  the  appraisers,  and  a  proper  amount  on  that  account 
shall  be  set  off  against  any  damages  to  which  the  claimant  might  otherwise  be 
entitled. 

Appraisement,  how  to  be  made.  §  6.  The  proceedings  in  relation  to  the  appraise- 
ment of  such  damages,  shall  be  in  all  respects  the  same  as  the  proceedings  in 
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relation  to  the  appraisal  of  damages  for  lands,  streams  or  waters  appropriated 
by  the  canal  commissioners  to  the  use  of  the  public ;  and  appeals  from  such 
appraisement  may  be  made  in  the  same  manner. 


Li.  1840,  Chap.  372— An  act  in  relation  to  the  bridges  over  the  state  canals. 

0«rtain  Motion  •xtanded.  Section  1.  The  provisions  of  the  fourth  section  of  the 
"Act  in  relation  to  bridges  over  the  enlai^ed  Erie  canal,"  passed  April  20, 1839, 
shall  be  applicable  to  the  several  canals  ofthis  state. 

[Undoubtedly,  sec,  1  of  the  act  of  1839  waa  intended.] 

Private  road  to  bridges  how  to  be  had.  §2.  Whenever  the  canal  commissioners 
shall  deem  that  the  state  may  be  reasonably  required  to  erect  a  farm  bridge  over 
any  of  the  canals  of  this  state,  for  the  accommodation  of  the  own  jr  or  owners  of 
adjacent  lands,  and  they  cannot  commute  for  said  bridge  with  such  owner  and 
claimant  on  satisfactory  terms,  in  case  the  said  commissioners  determine  that  a 
private  road  through  adjacent  lands  will  sufficiently  accommodate  such  owner  or 
claimant,  they  are  hereby  authorized  to  apply  to  tne  commissioners  of  highways 
of  the  town  in  which  such  lands  lie,  to  lay  out  a  private  road  for  the  accommoda- 
tion of  such  owner  and  claimant,  under  the  provisions  of  article  four,  chapter 
sixteen,  title  first,  part  first  of  the  Revised  Statutes ;  and  such  damage  as  may 
be  assessed  to  the  owner  of  the  lands  through  which  said  road  is  laid  out,  shall 
be  paid  by  the  commissioners,  when  the  same  can  be  done  vrith  a  due  regard  to 
economy  to  the  state. 

Li.  1849,  Chap.  363— An  act  for  the  purchase  of  materials  and  tools  for 
the  ordinary  repairs  of  the  canals. 

materials  and  tools  how  purchased.  SECTION  1.  The  canal  commissioners  are 
hereby  authorized  to  direct  the  superintendents  of  canal  repairs  to  purchase 
materials  and  tools  for  the  ordinary  repairs  of  the  canals,  without  advertising  for 
the  same,  whenever  in  their  opinion  the  interests  of  the  state  will  be  promoted 
thereby ;  and  shall  not  be  bound  to  accept  proposals  unless  they  deem  it  for  the 
interests  of  the  state. 


lu  1850,  Chap.  278— An  act  to  secure  the  payment  of  waffes  to  lahorers, 
employed  on  the  canals  and  other  puolic  works  of  this  state. 

Oontraotors  required  to  giv^  bonds  tc  pay  their  laborers.  SECTION  1.  It  shall  be  the 
duty  of  any  canal  commissioner  or  other  officer  having  charge  of  the  letting  of 
any  contract  for  work  on  any  of  the  canals  or  other  public  works  of  this  state,  to 
require  and  take,  in  addition  to  the  bond  now  required  by  law  for  the  security  of 
the  state,  a  bond  with  good  and  sufficient  sureties  not  less  than  two,  conditioned 
that  such  contractor  shall  well  and  truly  pay  in  full,  at  least  once  in  each  month, 
all  laborers  employed  bv  him  on  the  work  specified  in  such  contract,  which  bond 
shall  be  duly  acknowledged  before  any  officer  authorized  to  take  acknowledgment 
of  deeds,  and  filed  by  the  officer  taking  the  same,  in  the  office  of  the  clerk  of  the 
county,  wherein  such  work  or  contract  is  to  be  performed.  And  when  such 
work  shall  be  partly  in  two  or  more  counties,  there  shall  be  such  a  bond  filed 
in  the  clerk's  office  of  each  county. 
24  Barb.,  541. 

Bonds  when  prosecuted.  §  2.  Suits  may  be  commenced  on  said  bond  before  a 
justice  of  the  peace,  when  the  amount  claimed  shall  not  exceed  the  jurisdiction 
of  a  justice  of  the  peace,  and  a  transcript  of  such  bond,  duly  authenticated  by 
the  county  clerk,  may  be  used  in  evidence  in  such  suit. 
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Suits  how  brought.  §  3.  The  bringing  of  a  suit  by  one  or  more  laborers,  upon 
such  bond,  shall  not  operate  as  a  bar  to  the  bringing  of  other  suits  thereon,  by 
any  of  the  parties  for  whose  benefit  such  bond  was  taken,  and  to  whom  such  con- 
tractor shall  be  indebted  for  labor.  But  no  recourse  shall  be  had  to  the  sureties 
upon  such  bond,  unless  proceedings  shall  be  commenced  within  thirty  days  after 
the  completion  of  the  labor,  the  payment  of  which  is  secured  by  such  bond.  But 
nothing  in  this  act  contained  shall  prevent  or  bar  a  suit  against  such  contractor 
within  the  time  limited  by  law. 


Ii«  18629  Chap.  854— An  act  for  the  protection  of  bridges  belonging  to 
the  state»  or  under  its  control. 

No  driving  over  bridges  of  the  ftate  faster  than  a  walk.  SfiCTlON  1.  It  shall  not  be 
lawful  for  any  person  to  lead,  ride  or  drive  any  horse  or  horses,  mule  or  mules, 
faster  than  on  a  walk  over  any  bridge  belonging  to  or  under  the  control  of  this 
state,  which  is  now  or  may  hereafter  be  erected  over  any  canal,  canal  feeder, 
stream  or  river  thereof. 

Oattle.  §  2.  No  person  shall  hereafter  drive  any  cattle  across  any  bridge  or 
bridges  referred  to  in  the  first  section  of  this  act,  at  a  faster  rate  than  upon  a 
walk,  and  shall  not,  in  so  driving  them  over,  permit  more  than  twenty-five  cattle 
to  be  upon  any  such  bridge  at  one  time. 

Penalty.  §  3,  Any  person  violating  either  of  the  provisions  of  this  act  shall  be 
liable  to  a  penalty,  for  each  offence,  fifteen  dollars,  to  be  sued  for  and  recovered 
in  any  court  having  cognizance  thereof,  by  the  contractor,  in  the  name  of  the  peo- 
ple of  this  state,  whenever  such  bridge  or  bridges,  where  the  offence  shall  be 
committed,  shall  be  embraced  within  his  repair  contract,  and  in  all  other  cases  by 
the  superintendent  of  canal  repairs.  Such  penalty  when  recovered  shall  be 
credited  to  the  state  in  the  first  settlement  thereafter  of  the  accounts  of  such  con- 
tractor or  superintendent  with  the  state. 


Li.  1865,  Chap.  727  —An  act  for  the  protection  of  canal  and  other  lands 
belonging  to  the  state  of  New  York. 

Removal  of  enoroaohmenta.  Sbction  1.  The  canal  commissioners  are  hereby 
authorized  and  required  to  remove  or  cause  to  be  removed  from  the  land  taken  by 
the  state  for  canal  purposes,  except  those  parts  thereof  that  lie  in  the  thickly  built 
parts  of  cities,  all  encroachments  thereon,  whether  in  the  shape  of  buildings, 
fences  or  other  structures,  except  dry-docks  authorized  by  the  canal  commission- 
ers, or  manufactories,  mills  or  warehouses  doing  business  upon  the  canal,  that  said 
lands  may  be  kept  in  the  possession  of  the  state  for  the  purposes  of  canal  naviga- 
tion.    [Thus  amended  by  L.  1866,  ch.  657.] 

21  Hun,  74. 


L.  1881,  Chap.  488  — An  act  in  relation  to  canal  bridges. 

Town,  village,  etc.,  may  build  bridge.  Section  1.  Any  town,  village  or  city  on  the 
line  of  any  navigable  canals  of  the  state  may,  with  the  approval,  consent,  and 
under  the  direction  of  the  superintendent  of  public  works,  erect,  build  and  main- 
tain within  its  own  limits  a  bridge  or  bridges  across  said  canal,  of  such  kind, 
dimensions  and  material,  and  with  such  approaches,  as  may  be  deemed  best,  at 
the  proper  cost  and  expense  of  such  town,  village  or  city,  at  any  point  where 
there  is  not  now  a  bridge  built  and  maintained  by  the  state. 

Appointment  of  tenders,  etc.  §  2.  In  case  any  such  bridge,  by  reason  of  being  a 
hoist,  lift  or  swing  bridge,  shall  require  the  constant  attendance  of  bridge  tenders 
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to  manage  and  work  such  bridge,  the  superintendent  of  public  works  shall  alone 
have  the  power  of  the  appointment  ana  removal  of  such  and  so  many  of  sucb 
bridge  tenders  as  he  may  think  proper,  but  the  expenses  or  wages  of  such  bridge 
tenders  shall  be  paid  to  such  superintendent  of  public  works  by  any  such  town, 
village  or  city,  when,  and  as  often  as  he  may  require,  to  be  by  him  paid  to  such 
bridge  tenders,  and  all  the  cost  of  material,  power  or  tools  necessary  for  the  tend- 
ing of  such  bridge  shall  be  paid  for  by  such  town,  village  or  city,  on  the  demand 
therefor  of  such  superintendent  of  public  works. 

Adoption  of  ordinance.  §  3.  The  common  council  of  any  city  may,  and  is  hereby 
authorized  and  empowered  to  enact  and  adopt  an  ordinance  for  the  erection  and 
construction  of  a  lift,  hoist  or  swing  bridge  over  any  canal  at  any  street  in  any 
such  city  where,  in  the  opinion  of  such  common  council,  such  bridge  may  he 
deemed  necessary,  and  such  common  council  is  hereby  empowered  to  levy  and 
assess  upon  the  property  benefited  the  cost  of  constructing  any  such  bridge,  pro- 
vided, however,  that  in  any  such  case  such  city  or  common  council  shall  first  obtain 
the  consent  and  approval  of  the  superintendent  of  public  works  to  such  proposed 
bridge,  and  such  bridge  shall  be  built,  operated  and  maintained  and  be  under 
the  supervision  and  control  of  the  superintendent  of  public  works,  and  be  built, 
maintfuned  and  operat.ed  at  the  expense  of  any  such  city,  or  of  the  property 
adjudged  by  the  common  council  benefited  thereby. 


li.  188 19  Chap.  536  —  An  act  in  relation  to  iron  bridges  over  the  New  York 

state  canals. 

Specifications;  advertisement  for  proposals.  SECTION  1.  When  the  construction  of 
the  superstructure  of  an  iron  bridge  over  any  of  the  canals  of  this  state  shall  be 
ordered  by  the  legislature  or  canal  board,  or  shall  be  required  by  the  superintend- 
ent of  public  works,  the  state  engineer  and  surveyor  shall  prepare  general  specifi- 
cations, and  the  superintendent  of  public  works  shall  advertise  for  plans,  detailed 
specifications  and  proposals  for  the  work. 

Approval  of  plans,  etc.  §  2.  Before  the  contract  shall  be  awarded,  the  plans  and 
detailed  specifications  accompanying  the  proposals  shall  be  submitted  to  the  state 
engineer  for  his  approval.  He  shall  submit  the  plan  approved  to  the  canal  board, 
together  with  a  copy  of  the  proposals  received.  Upon  obtaining  the  certificate  of 
adoption  by  the  canal  board,  he  shall  file  the  plan  so  approved  in  his  office,  and  a 
copy  thereof  in  the  office  of  the  superintendent  of  public  works,  who  shall  tiien  let 
the  work. 

[Section  3  repeals  incoosistent  acts.] 

ARTICLE   NINTH.  -^'"•' 

MiSCBLLANBOUS  PROVISIONS,  OF  A  GbNBRAL  NaTURB. 

Sbc.  183.  Agents,  toll-collectors,  etc.,  discharged  fi«om  employment,  to  deliver  up  any 
house,  etc.,  occupied  by  them,  etc. 

184.  In  case  of  refusal  to  make  such  delivery,  justice  of  peace  to  issue  warrant 

to  constable,  directing  him  to  take  possession. 

185.  Who  ineligible  to  office  of  superintendent,  lock-keeper,  etc. 

186.  Canal  commissioners  and  members  of  canal  board  not  to  be  interested  in 

boats,  etc. 

187.  CoUectors,  etc.,  exempt  fi-om  military  duty,  and  serving  on  juries. 

188.  Suits  for  penalties,  etc.,  under  this  title,  to  be  in  name  of  people. 

189.  If  penalty  not  over  fifty  dollars,  justice  has  jurisdiction. 

190.  Meaning  of  the  terms  "  float "  and  "  master,"  under  this  title. 

191.  Execution  against  property  or  person,  of  any  one  against  whom  judgment 

for  penalty  may  be  recovered. 

192.  Persons  violating  provisions  of  this  title,  liable  for  daniages  and  for  penalty. 

193.  Comptroller  to  prepare  forms  of  clearances,  etc.,  and  send  them  to  officers 

on  canals. 

194.  How  much  water  to  be  taken  into  a  level. 

195.  How  waste- weirs  and  gates  to  be  constructed. 
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§  183.  It  shall  be  the  duty  of  every  agent,  toll  collector,  lock- 


ABT.9. 


keeper  or  superintendent,  employed  on  any  canal,  and  occupying  ^»^  ^ 
any  house,  office,  building,  or  land,  belonging  thereto,  who  shall  be  ^openyf 
discharged  from  his  employment ;   and  of  the  wife  and  family,  of 
every  such  person,  who  shall  die  in  such  employment ;  to  deliver 
up  the  possession  of  the  premises  so  occupied,  and  of  all  books, 
papers,  matters  or  things  belonging  to  the  canals,  acquired  by  virtue 
of  his  office  within  seven  days,  after  a  notice  shall  have  been  served 
for  that  purpose,  by  the  acting  canal  commissioner. 
[L.  1820,  187,  $  12.] 

§  184.  In  case  of  a  refusal  or  neglect  to  make  such  delivery,  in  ^2^^' 
either  of  the  above  cases,  it  shall  be  the  duty  of  any  justice  of  the  ^"fpe^ 
peace,  in  the  county  where  such  premises  shall  be  situate,  upon  ap-    ^  ^^'^^' 
plication,  to    issue  his  warrant  under  his  hand  and  seal,  ordering 
any  constable  or  other  peace  officer,  with  such  assistance  as  may  be 
necessary,  to  enter  upon  the  premises  so  occupied,  in  the  day-time, 
and  remove  therefrom  all  persons  found   in  possession  thereof,  and      lasoj 
to  take  into  his  custody  all  books,  papers,  matters  and  things  there 
found,  belonging  to  the  canals,  and  to  deliver  the  same  to  the  acting 
canal  commissioner,  or  his  authorised  agent;    and  the   officer   to 
whom  such  warrant  shall  be  delivered,  shall  execute  the  same  ac- 
cording to  its  purport. 

[L.  1820,  187.  }  12.] 

§  185.  No  person  owning  any  hydraulic  works  dependent  upon  ^^,®*^®"* 
the  canals  for  their  supply  of  water,  or  who  shall  be  employed  in  or  io"?ctor. 
connected  with  any  such  works,  or  who  shall  be  engaged  m  trans-  632;46Huii, 
porting  property  upon  the  canals,  or  who  shall  own,  or  be  interested 
in,  any  boat,  navigating  the  same,  shall  be  employed  as  a  superin- 
tendent, lock-keeper,  collector  of  tolls,  weigh-master,  or  other  agent 
upon  the  canals. 

[L.  1826,  363,  $  30.] 

§  1 86.  No  canal  commissioner  or  other  member  of  the  canal  board,  S!b?inu>r* 
or  superintendent,  engineer,  or  person  holding  any  appointment  un-  JJ^JJ}. 
der  the  canal  commissioners,  or  any  one  of  them,  or  under  any  contracta. 
superintendent  of  repairs,  or  other  officer  on  the  canals,  shall  here- 
after become  interested  in  any  hydraulic  work  dependent  on  the 
canals  for  a  supply  of  water,  or  become  interested  in  any  line  of 
boats  regularly  navigating  the  canals,  or  shall,  either  directly  or  in- 
directly, become  interested  in  any  contract  on  the  canals  as  a  con- 
tractor, surety  or  otherwise,  either  in  his  own  name  or  in  the  name 
of  any  other  person,  or  shall,  either  directly  or  indirectly,  derive  any 
benefit  from  the  ordinary  or  extraordinary  expenditures  on  the 
canals  beyond  his  established  compensation ;  and  if  any  canal  com- 
missioner, member  of  the  canal  board,  superintendent,  engineer  or 
person  holding  any  appointment  under  the  canal  commissioners  or 
any  one  of  them,  or  under  any  superintendent  of  repairs  or  other 
officer,  on  the  canals,  shall,  at  any  time  hereafter,  become  interested 
or  derive  any  benefit  as  aforesaid,  he  shall  forfeit  his  office  or  ap- 
pointment.    [T/ius  amended  by  L.  1843,  ^^^-  181.] 

§  187.  Every  collector  of  tolls,  the  clerks  of  each  collector,  not  g^Hw*^"' 
exceeding  two,  having  the  collector's  certificate  that  they  are  actually  emptfrom 
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TITLE  9.  employed  by  him,  and  all  superintendents  of  repairs,  lock-tenders, 
certain       inspectors  of  boats  and  weigh-masters,  shall  be  exempted  from  the 
performance  of  military  duty,  and  jury  service,  while    actually  en- 
gaged in  their  respective  employments  on  the  canals,  while  the  same 
are  navigable. 
[L.1827,  227,  $27.] 

Penalties  §  1 88.  All  suits  for  penalties  and  forfeitures  imposed  in  any  article 
hmjrecov.  ^f  ^.j^jg  ^j^i^^  Qj.  f^j.  damages,  in  behalf  of  the  state,  shall  be  prose- 
cuted in  the  name  of  the  people  of  this  state,  by  such  persons  and 
in  such  manner  as  the  commissioners  of  the  canal  fund,  in  their 
regulations,  shall  direct ;  and  all  moneys  recovered  therein,  shall  be 
accounted  for  and  paid  over  to  such  commissioners. 
[L.  1827,  227,  }  28.    See  L.  1835.  ch.  21,  anU.] 

Before  §  1 89.  Every  such  penalty  or  forfeiture,  not  exceeding  the  sum  of 

whom.        ^|.^y.  dollars,   may  be  recovered  before  any  justice  of  the  peace  in 
any  county. 
[L.  1827,  227,  }  28.] 

Deflnition  §  ^9^-  The  term  "  float,"  as  used  in  this  title,  shall  be  construed 
and  ^^mjw-  *^  embrace  every  boat,  vessel,  raft,  or  floating  thing,  navigated  on 
ter."  the  canals,  or  moved  thereon,  under  the  direction   of  some  person 

having  the  charge  thereof;   and  the  term  **  master,"  as  so  used,  shall 
be  construed  to  apply  to  every  person,  having  for  the   time,  the 
charge,  control  or  direction,  of  any  such  float. 
1251]  §  191.  If  any  person  against  whom   any   forfeiture  shall  be  re- 

for^pena^"'  Covered  under  the  provisions  of  this  title,  shall  not  immediately  pay 
ties.  the  full  amount  of  the  judgment  so  obtained,  the   court  by  which 

such  judgment  shall  be  given,  shall,  without  delay,  issue  an  execu- 
tion against  his  property  or  person,  at  the  election  of  the  party 
prosecuting  the  suit, 
no  bSJr  to         ^  ^^^'  ^^^  imposition  or  recovery  of  any  penalty  or  forfeiture, 
damages,     imposed  for  the  violation  of  any  provision  of  this  title,  shall  not  be 
considered  a  bar  to  the   recovery  of  any  damages,  resulting  from 
such  violation,  to  the  state  or  to  individuals. 
Foi-ms  ^  193.  The  comptroller  shall  prepare  the  forms  of  all  clearances, 

bills  of  lading,  statements,  and   other  papers   necessary   to  be  used 
under  the  provisions  of  this  title,  and  shall  from  time  to  time,  trans- 
mit the  same  to  the  different  officers  and  agents  on  the   canal,  for 
whose  use  they  may  be  required. 
How  much       §  194.  No  morc  water  shall  be  taken  into  any  level  of  either  of 
uken.         the  canals,  than  shall  be  sufficient  to  supply  such  level  during  the 
days  of  the  greatest  business,  and  also  to  supply  any  other  level  of 
the  canal,  or  other  public  work  of  the  state,  dependent   upon  such 
level  for  a  supply  of  water, 
wusie  §  195.   Every  waste-weir  upon  the    same  level    as  either  of  the 

canals,  shall  be  constructed,  as  nearly  as  may  be  consistent  with  the 
safety  and  convenience  of  the  canals,  of  the  same  height,  but  in  all 
cases  so,  as  to  leave  a  depth  of  at  least  four  feet  water  in  the  level; 
and  there  also  shall  be  constructed  one  waste-gate,  as  nearly  opposite 
to  the  mouth  of  every  feeder  taken  into  the  canal,  as  the  convenient 
discharge  of  the  water  will  permit. 
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L.  1837,  Chap.  451— An  act  in  relation  to  the  canals* 

Drafts  for  pa3rment  of  engineers.  SECTION  1.  Either  of  the  acting  canal  commis- 
sioners may  draw  upon  the  commissioners  of  the  canal  fund  for  any  sum  to  be 
advanced  to  an  engineer  to  meet  the  expenses  of  the  engineer  department ;  and 
if  the  bond  of  said  engineer  shall  have  been  duly  filed  in  the  office  of  the  comp- 
troller, and  a  receipt  of  the  engineer  for  such  draft  shall  also  be  filed  in  the  same 
office,  it  shall  be  the  duty  of  the  commissioners  of  the  canal  fund  to  pay  the  draft : 
provided  the  advances  to  an  engineer  unaccounted  for^  shall  at  no  time  exceed 
the  sum  of  five  thousand  dollars. 

11  N.  Y.,  310  5  11  Barb.,  809. 

Xhiglneer  to  execute  bond.  §  2.  Before  any  advance  shall  be  made  to  an  engineer, 
he  shall  execute  and  file  in  the  office  of  the  comptroller,  a  bond  to  the  people  of 
this  state,  for  the  faithful  expenditure  of  the  moneys  which  shall  be  entrusted  to 
him,  in  such  penalty  and  form  as  the  canal  boara  shall  direct,  and  with  such 
sureties  as  the  comptroller  shall  approve  :  upon  which  said  bond  the  said  engineer 
and  his  sureties  shall  be  responsible  to  the  state  for  moneys  advanced  to  him  as 
aforesaid. 

To  aoooiintonoein90  days.  §  3.  Such  engineer  shall,  as  often  as  once  in  ninety 
days,  render  his  account  to  the  comptroller,  who  shall  audit  the  same  ;  and  if  he 
shall  omit  to  render  his  account,  or  his  accounts  as  rendered  be  not  satisfactory, 
the  comptroller  shall  notify  the  canal  commissioners  and  the  commissioners  of  the 
canal  fund  thereof;  and  no  further  advances  of  money  shall  be  made  to  such 
engineer. 

Accounts  to  be  certified  to  by  a  canal  commissioner.  §  4.  Before  any  engineer's  ac- 
count for  expenditures  chall  be  presented  to  the  comptroller,  the  canal  commis- 
sioner having  charge  of  that  part  of  the  canal  on  which  such  engineer  is  employed, 
shall  certify  on  such  account  that  he  has  examined  the  same;  that  the  several 
disbursements  specified  therein  were  made  under  his  direction  on  the  canal,  or  for 
payments  necessary  to  be  made  thereon ;  and  that  he  believes  such  disbursements 
to  be  proper  and  reasonable,  and  to  have  been  made  as  charged. 

Oanal  board  may  modify  penalties.  §  5.  The  canal  board  shall  have  power  to 
modify  or  reduce  any  of  the  penalties  imposed  by  article  seven  of  chapter  nine, 
title  nine  of  the  first  part  of  the  Revised  Statutes. 

Maps  of  canals  evidence  of  UUe  to  lands.  §  6.  The  original  maps  of  the  canals  of 
this  state,  which  purport  to  have  been  made  and  completed  under  and  in  virtue 
of  the  first  article  of  title  nine,  chapter  nine  of  the  first  part  of  the  Revised  statutes, 
which  said  maps  are  now  filed  in  the  office  of  the  comptroller ;  and  such  maps  of 
said  canals  as  hereafter  shall  be  made,  completed,  approved,  signed,  certified  and 
filed  under  and  in  virtue  of  the  act  referred  to,  are  hereby  declared  to  be  pre- 
sumptive evidence  that  the  lands  indicated  on  said  maps  as  belonging  to  the  state, 
have  been  taken  and  appropriated  by  the  state  as  and  for  the  canals ;  and  a 
transcript  from  any  such  maps,  certified  as  required  by  the  act  referred  to,  shall 
be  of  equal  effect  with  the  original. 

81  N.  Y.,  21 ;  16  Abb.  N.  C,  179,  note. 

Superintendent  to  make  estimate.  §  7.  Before  any  advance  of  money  shall  be  made 
to  a  superintendent  of  canal  repairs  by  the  commissioners  of  the  canal  fund,  he 
shall  make  out  a  detailed  statement,  in  such  form  as  the  said  commissioners  shall 
prescribe,  of  the  several  anticipated  objects  of  exi)enditure  on  the  line  of  canal 
under  his  charge. 

To  be  certified  and  filed.  §  8.  If  the  said  estimate  shall  be  filed  in  the  office  of 
the  comptroller,  with  the  certificate  thereon  of  the  acting  canal  commissioner, 
stating  that  in  his  opinion,  the  whole  amount  or  if  less  than  the  whole  amount, 
what  portion  of  the  said  estimate  should  be  advanced,  the  commissioners  of  the 
canal  fund  may  make  advances  on  the  same,  in  such  sums,  and  as  often  as  they 
may  deem  necessary :  provided  such  advances  shall  not  exceed  the  amount  certi- 
fied by  the  commissioner. 
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L.  1843.  Chap.  181— An  act  to  prohibit  members  of  the  canal  board 
and  officers  on  the  canals  from  becoming  interested  in  any  contracts 
or  hydraulic  works^  and  for  other  purposes* 

[Section  1  amends  $  186,  ante^  p.  777.] 

OhargM  to  be  invetUgmted  by  canal  oommiaiionan.  §  2.  Whenever  charges  shall 
be  preferred  under  the  above  section,  against  any  engineer  or  other  officer  or 
person  holding  their  appointment  from  the  canal  commissioners  or  any  one  of 
them,  or  from  a  superintendent  of  repairs  or  other  officer  on  the  canals,  it  shall 
be  the  duty  of  the  board  of  canal  commissioners  to  investi^te  the  same ;  and 
whenever  charges  are  preferred  against  any  officer  holding  his  appointment  from 
the  canal  board,  it  shall  be  the  duty  of  the  canal  board  to  investigate  said  charges ; 
and  it  shall  be  the  duty  of  said  boards,  respectively,  to  dismiss  said  officers  ot 
persons  if  the  charges  are  sustained ;  and  all  contracts  made  in  violation  of  this 
act.  are  hereby  declared  to  be  void. 

L.  1847,  Chap.  278— An  act  in  relation  to  the  public  works  and  the 
officers  connected  therewith. 

OommiMdon  and  oath  of  engineen.  Sbction  1.  Every  engineer  employed  by  vir- 
tue of  the  15th  section,  article  second,  title  nine  of  chapter  nine  of  the  first  part 
of  the  Be  vised  Statutes,  shall  be  furnished  with  a  copy  of  the  resolution  of  his 
appointment  by  the  canal  commissioners,  certified  by  the  secretary  of  the  board ; 
and  before  entering  on  the  duties  of  his  office  such  engineer  shall  take  the  con- 
stitutional oath  and  file  the  same  in  the  office  of  the  secretary  of  state. 

Money  to  contracton.  §  2.  No  money  shall  hereafter  be  advanced  or  paid  to 
any  canal  contractor  on  his  contract,  except  on  the  sworn  certificate  of  an  en- 
gineer, in  such  form  as  the  canal  board  shall  prescribe,  that  he  has  actually 
measured  the  work  or  material  included  in  the  certificate,  and  believes  that  the 
quantities  therein  stated  do  not  exceed  the  amounts  actually  performed  or  deliv- 
ered by  the  contractor,  which  certificate  shall  be  sworn  to  before  either  of  the 
canal  commissioners  or  any  judge  or  justice  of  the  peace. 

Measurement  to  accompany  receipt.  §  3.  The  swom  measurement  referred  to  in 
the  preceding  section  shall  be  given  to  the  canal  conmiissioner,  and  shall  accom- 
pany the  receipt  of  the  contractor  when  presented  at  the  canal  department  for 
final  audit. 

Engineers  to  record  meararementi.  §  4.  Every  engineer  on  whose  certificate 
payments  are  made  for  any  public  work  shall  enter  in  a  book  to  be  kept  for  that 
purpose  every  measurement  made  by  himself  or  his  assistant,  with  such  explana- 
tion in  regard  to  the  location  and  character  of  the  material,  if  the  same  has  not 
been  placed  in  the  public  work  as  will  enable  his  successor  to  identify  and  secure 
the  material  for  the  use  of  the  state,  and  on  leaving  the  public  service,  such 
book  of  measurements  shall  be  deposited  with  the  secretary  of  the  board  of  canal 
commissioners. 

Boatf,  implement!  and  materials,  how  to  be  furnished  for  repairs.  §  5.  Each  canal 
superintendent  under  such  regulations  as  shall  be  prescribed  by  the  canal  board, 
shall  procure  all  boats,  wheelbarrows,  tools  and  implements,  lumber,  stone  and 
other  materials  required  for  the  ordinary  repairs  of  the  canals  by  giving  notice 
for  two  weeks  in  two  papers  designated  to  publish  the  laws  in  each  county 
through  which  his  section  of  the  canal  passes,  of  the  day  and  hour  when  sealed 
propositions  will  be  received  for  the  supply  of  the  articles  required.  In  addition 
to  the  requirements  of  sections  thirty-four  and  thirty-five,  article  two,  title  nine 
of  chapter  nine  of  the  first  part  of  the  Revised  Statutes,  the  canal  board  shall 
prescribe  such  rules  in  regard  to  the  notice  to  be  given,  and  the  time  and  man- 
ner of  receiving  and  opening  proposals  as  will  effectually  secure  the  rights  of 
the  bidders  and  the  interests  of  the  state,  and  in  rebuilding  locks,  bridges  and 
other  structures  on  the  finished  canals  the  canal  commissioners  shall  contact  for 
the  same  on  sealed  propositions  except  during  the  season  of  navigation. 
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Propoialft,  how  to  be  made.  §  6.  Every  person  proposing  to  become  a  contractor 
for  furnishing  materials  or  tools  under  this  act  shall  accompany  his  proposals  by 
an  enfiragement,  substantially  in  such  form  as  said  canal  board  shall  prescribe, 
signea  by  some  responsible  person  or  persons  guaranteeing  that  said  person  or 
persons  making  such  proposal  shall  within  ten  days  alter  the  acceptance  of  his 
or  their  proposals  by  said  commissioners,  enter  into  a  contract  in  writing  with 
said  commissioners  and  their  successors  in  office  for  the  faithful  performance  of 
such  proposals ;  and  if  any  person  or  persons  to  whom  any  contract  may  be 
awarded  shall  neglect  or  reiuse  to  enter  into  such  contract  within  such  time  as  is 
herein  prescribed  for  that  purpose,  it  shall  be  the  duty  of  said  commissioners  to 
receive  further  proposals  for  furnishing  such  materials  and  tools  as  remain  uncon- 
tracted  for  by  reason  of  such  neglect,  and  to  prosecute  the  person  or  persons  so 
neglecting  to  enter  into  contract  according  to  their  proposals  and  their  sureties 
for  such  damages  as  the  state  may  have  sustained  by  reason  of  such  neglect  or 
refusal. 

Ctentraotors  to  give  ■ecuxity.  §  7.  Every  contractor  shall  give  satisfactory  security 
to  the  canal  commissioners  for  the  faithful  performance  of  his  contract,  and  if 
any  person  or  persons  having  entered  into  any  such  contract  shall  fail,  neglect  or 
refuse  to  perform  his  contract  or  the  requisitions  of  the  canal  commissioners  or 
superintendent  having  the  oversight  and  charge  thereof,  made  in  conformity  with 
such  contract,  such  contract  may  by  said  canal  commissioners  be  declared 
abandoned,  and  such  person  or  persons  shall  be  thereafter  excluded  from  any 
interest  in  any  future  contract  in  relation  to  the  same  and  all  similar  objects. 

Penalty  for  neglect  or  refosal  to  perform  contract  §  8.  If  any  contractor  for  the  fur- 
nishing of  any  tools  or  materials  upon  any  section  or  sections  of  any  of  said  canals 
shall  fail,  neglect  or  refuse  to  perform  his  contract  relative  thereto,  or  to  comply 
with  any  requisition  made  in  accordance  therewith  of  any  acting  canal  commis- 
sioner or  superintendent  in  charge  of  any  such  section  or  sections,  it  shall  be  the 
duty  of  such  commissioner  or  superintendent  under  his  order  to  procure  all  such 
tools  and  materials  as  may  be  necessary  for  immediate  use  and  until  such  con- 
tract shall  be  re-let,  and  such  contractor  and  his  sureties  shall  be  liable  for  all 
damages  which  may  result  from  such  neglect  or  refusal,  together  with  all  neces- 
sary extra  cost  of  materials  and  tools  over  and  above  the  contract  price,  rendered 
necessary  to  be  purchased  or  procured  by  any  commissioner  or  superintendent  by 
reason  of  such  neglect  or  refusal. 

In  case  of  breaches,  etc,  deficiencies  to  be  supplied.  §  9.  In  the  event  of  any  breach 
or  other  extraordinary  event  rendering  necessary  an  increased  quantity  or  amount 
of  materials  or  tools  upon  any  section  of  said  canals,  the  supply  of  which  cannot 
consistently  with  the  safety  and  requisite  good  reparation  or  condition  of  said 
canals  to  be  obtained  under  and  by  virtue  of  the  contracts  herein  required  to  be 
made  in  season  for  the  exigencies  of  the  occasion,  any  canal  commissioner  or 
superintendent  in  charge  of  any  portion  of  said  canals  where  such  necessity  may 
exist,  is  hereby  authorized  and  required  to  supply  any  deficiency  that  may  be 
found  to  exist  upon  the  best  practicable  terms  for  the  interest  of  the  state,  ren- 
dering to  the  canal  board  as  soon  as  consistent  thereafter,  a  just  and  true  detailed 
statement  of  the  materials  or  tools  purchased  and  of  the  circumstances  rendering 
such  purchase  necessary,  which  statement  or  a  copy  thereof  shall  be  communi- 
cated to  the  legislature  at  its  next  session.  But  nothing  herein  contained  shall 
be  so  construed  as  to  permit  the  purchase  of  any  materials  or  tools  for  the  supply 
of  which  contracts  are  in  existence  in  any  other  manner  than  by  contract,  when- 
ever the  same  can  be  procured  by  contract  without  delay  to  the  navigation  of  the 
canals  or  injury  to  the  interests  of  the  state. 

Materials  and  tools  fomished  to  be  examined.  §  10.  All  materials  and  tools  pur- 
chased by  and  delivered  or  offered  for  delivery  in  pursuance  of  any  contract  made 
under  the  provisions  of  this  act  shall  be  carefully  and  thoroughly  examined  and 
inspected  by  an  acting  canal  commissioner  or  superintendent  m  charge  of  the  sec- 
tion where  the  same  may  be  delivered  for  such  use,  and  such  examination  and  in- 
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spection  is  hereby  required  to  be  made  by  the  commissioner  in  person  as  far  as 
shall  be  consistent  with  the  discharge  of  his  other  necessary  official  duties ;  and 
the  officer  making  such  examination  and  inspection  shall  immediately  thereafter 
make  a  report  to  the  canal  board  of  such  examination  and  inspection,  in  which  he 
shall  state  the  quantity,  quality  and  amount  or  number  of  the  materials  or  tools 
examined  and  received  or  rejected  as  being  or  not  being  in  conformity  with  the 
contract  under  which  they  may  be  offered  for  acceptance,  and  when  any  portion 
of  such  materials  or  tools  shall  be  rejected  as  not  in  conformity  with  the  contract 
the  reasons  for  such  rejection  shall  be  stated  and  set  forth  in  such  report,  which 
shall  contain  an  account  of  the  time  when  and  place  where  such  examination  was 
made,  and  the  section  or  sections  for  which  such  materials  or  tools  were  designed 
for  use  so  far  as  the  same  are  accepted,  specifying  the  quantity,  number  and 
amount  by  items,  of  all  materials  and  tools  for  each  and  every  of  said  sections 
for  repairs,  and  which  said  report  shall  be  made  under  the  oath  or  affirmation, 
before  some  proper  officer  authorized  to  administer  oaths,  of  the  person  or  persons 
making  the  same. 

ProviBion  in  oontraote.  §  H.  AH  contracts  made  in  pursuance  of  this  act  shall 
contain  a  provision  for  the  speedy  and  equitable  adjustment  of  all  questions  that 
may  arise  relative  to  the  performance  or  otherwise  of  any  of  said  contracts. 

7  Barb.,  211. 

Money,  when  and  how  to  be  paid  for  repairs,  etc.  §  12.  The  commissioners  of  the 
canal  fund  are  hereby  authorized  and  required  to  pay  from  the  moneys  in  their 
hands,  which  may  at  the  time  be  appropriated  for  the  repairs  of  the  can^  of 
the  state,  all  such  sums  of  money  as  shall  from  time  to  time  become  due  to  con- 
tractors by  reason  of  the  performance  of  any  contract  entered  into  in  pursuance 
of  this  act,  but  no  such  payment  shall  be  made  for  any  materials  or  tools  except 
such-  as  shall  have  been  accepted  as  being  in  conformity-  with  the  contract  under 
which  they  were  delivered,  and  of  which  acceptance  the  report  required  by  the 
tenth  section  of  this  act  shall  have  been  duly  filed  with  the  canal  board  or  in  the 
office  of  the  clerk  of  the  canal  department,  and  when  such  report  shall  have  been 
made  by  a  superintendent  of  repairs  and  not  by  the  commissioner  having  charge 
of  that  portion  of  the  canals  where  such  materials  or  tools  were  delivered  and 
accepted,  it  shall  be  the  duty  of  the  commissioner  so  in  charge,  and  he  is  hereby 
required  to  statue  that  such  materials  and  tools  were  in  his  judgment  necessary 
for  use  upon  the  section  where  delivered,  or  would  become  necessary  within  a 
period  in  such  statement  to  be  specified,  that  the  purchase  thereof  is  in  his  belief 
m  pursuance  of  some  contract,  specifying  with  whom  and  the  reasons  why  such 
examination  was  not  made  by  himself  in  person,  which  statement  shall  be  verified 
by  the  oath  or  affirmation  of  the  commissioner  making  the  same,  annexed  to 
such  report  and  filed  therewith. 

To  be  separated  from  repairs.  §  13.  All  work  connected  with  the  enlargement 
and  improvement  of  the  Erie  canal,  done  under  contracts  made  by  the  canal 
commissioners,  shall  be  kept  distinct  as  far  as  practicable  from  the  ordinary 
repairs  of  the  canal  by  superintendents.  The  regulations  of  the  canal  board, 
made  in  compliance  with  the  provisions  of  the  preceding  sections  of  this  act, 
shall  apply  to  all  proceedings  of  the  canal  commissioners  and  engineers  in  giving 
notice  and  receiving  propositions  in  relation  to  any  of  the  public  works. 

Commissioners  to  visit  line  of  oanaL  §  14.  It  shall  be  the  duty  of  each  actinj? 
canal  commissioner  at  least  once  in  thirty  days  during  the  season  of  canal  navi- 
gation, to  visit  and  examine  every  part  of  the  line  of  canal  assigned  to  his 
special  charge,  and  as  often  as  three  times  in  each  season  to  give  public  notice  of 
such  visitation,  and  that  he  will  attend  to  such  complaints  as  may  be  made  under 
the  fifth  subdivision,  section  twenty-nine,  article  two,  title  nine  of  chapter  nine 
of  the  first  part  of  the  Revised  Statutes,  and  for  the  service  required  in  this 
section,  the  commissioner  shall  be  allowed  six  cents  for  each  mile  travelled  on  the 
line  of  his  division  of  the  canals ;  but  the  aggregate  mileage  in  one  year  to  any 
commissioner  shall  not  exceed  the  sum  of  two  hundred  dollars.     And  if  from 
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sickness,  or  any  other  causQ,  the  acting  commissioner  on  any  division  cannot  or 
does  not  attend  to  his  duty,  the  service  shall  be  performed  by  the  state  engineer 
and  surveyor  or  the  chief  engineer  at  the  same  rate  of  compensation. 

Oaths.  §  15.  Weighmasters  on  the  state  canals  and  inspectors  of  canal  boats 
are  hereby  authorized  to  administer  oaths  when  it  becomes  necessary  in  the  dis- 
tsharge  of  their  duties. 


1j.  1862,  Chap.  415— An  act  to  adapt  the  canals  of  this  state  to  the  de- 
fence of  the  northern  and  northwestern  lakes. 

When  looks  to  be  enlarged,  and  new  ones  built ;  when  canal  to  be  built  to  Great  Sodns  Bay. 
Section  1.  Whenever  the  government  of  the  United  States  shall  provide  the  means, 
either  in  cash  or  their  six  per  cent  stock  or  bonds,  redeemable  within  twenty  years, 
for  defraying  the  cost  of  enlarging  a  single  tier  of  locks,  or  building  an  addition 
tier  in  whole  or  in  part  upon  the  Erie  and  the  Oswego  canals,  including  any  neces- 
sary alteration  of  said  canals,  or  their  structures,  to  a  size  sufficient  to  pass  vessels 
^equate  to  the  defence  of  northern  and  northwestern  lakes,  the  canal  board  shall, 
without  delay,  put  such  work  under  contract,  in  the  manner  now  required  by  law, 
to  be  constructed  and  completed  at  the  earliest  practical  period,  without  serious 
interruption  to  navigation,  with  power  in  the  discretion  of  the  canal  board,  to 
direct  the  construction  of  new  and  independent  locks,  when  found  more  advan- 
i;ageous.  The  said  canal  board  shall,  whenever  the  government  of  the*  United 
States  shall  provide  the  means  as  aforesaid,  construct  a  canal  of  the  requisite 
dimensions  and  capacity,  from  the  Erie  canal,  at  or  near  the  village  of  Clyde,  to 
^some  proper  point  on  the  Great  Sodus  Bay  or  Lake  Ontario. 

Ohamplain  oanaL  §  2.  The  canal  board  are  also  hereby  authorized,  in  like  man- 
ner to  enlarge  the  Champlain  canal,  and  its  locks  and  other  structures,  to  a  size 
sufficient  to  pass  vessels  of  like  capacity,  in  case  the  government  of  United  States 
shall,  in  like  manner,  provide  the  means  required  for  that  purpose. 

Authority  of  canal  board.  §  3.  The  dimensions  and  character  of  all  the  work  herein 
^bove  mentioned,  shall  be  determined  by  the  canal  board,  subject  to  the  examina- 
tion and  concurrence  of  the  war  department  of  the  government  of  the  United  States. 
Contracts  for  any  of  said  work  may  be  made  payable  in  the  said  six  per  cent  stock 
and  bonds  of  the  United  States,  if  the  commissioners  of  the  canal  fund  shall  so 
elect. 

Right  of  general  government.  §  4,  On  completing  the  said  work  on  either  of  the 
said  canals,  the  government  of  the  United  States  shall  have  the  perpetual  right 
of  passage  through  the  canals  thus  enlarged  or  built,  free  from  toll  or  charge,  for 
its  vessels  of  war,  boats,  gun-boats,  transports,  troops,  supplies  or  munitions  of  war, 
subject  to  the  general  regulations  prescribed  by  the  state  from  time  to  time,  for  the 
navigation  of  its  canals. 

Appropriation  of  moneys.  §  5.  Any  moneys  or  other  means  which  may  be  received 
from  the  government  of  the  United  States,  to  pay  for  any  of  said  work,  are  hereby 
appropriated  to  be  expended  for  the  purposes  hereinabove  mentioned. 

Saving  clause.  §  6.  But  nothing  in  this  act  contained  shall  authorize  the  contract- 
ing or  incurring  of  any  debt  or  liability,  directly  or  indirectly,  on  the  part  of  the 
state,  or  the  expenditure  of  any  means  or  money  of  the  state  of  New  York  for  the 
purposes  specified  in  this  act. 
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Jm  1881,  Chap.  452  — An  act  to  authorize  corpprations  ownin^r  canals  to 
construct  and  operate  railroads  along  side  of  or  in  lieu  thereof. 

Oanal  corporation  may  construct  railroad.  SfiCTlON  1.  It  shall  be  lawful  for  any  cor- 
poration of  this  state  owning  and  operating  a  canal  to  construct  and  operate  along 
or  in  lieu  of  such  canal  a  railroad,  and  the  exercise  of  the  authority  hereby  con- 
ferred shall  not  be  deemed  to  forfeit  or  impair  its  corporate  rights  under  its  charter 
or  act  of  incorporation. 

Corporate  powers.  §  2.  Such  company  in  the  construction  and  maintenance  of 
any  such  railroad  under  the  authority  of  this  act  shall  have,  possess  and  enjoy  all 
the  powers  and  privileges  contained  in  an  act  entitled  "An  act  to  authorize  the  for- 
mation of  railroad  corporations  and  to  regulate  the  same,"  passed  April  second, 
eighteen  hundred  and  fifty,  and  the  several  acts  amending  the  same,  and  be  sub- 
ject to  all  the  duties,  liabilities  and  provisions  so  far  as  relates  to  any  powers  or 
privileges  by  this  act  upon  said  company  conferred  and  hereafter  exercised. 

Saving  olanse.  §  3.  Nothing  in  this  act  contained  shall  authorize  the  construction 
of  any  railroad  except  upon  or  along  such  canal  owned  and  operated  by  any  such 
company,  and  not  in  any  other  locality. 


Jm  1886,  Chap.  646  — An  act  to  flEtcilitate  state  commerce  by  increasing 
the  lockaffe  capacity  of  the  £rie  and  Oswego  canals,  and  making  appro- 
priation tnereior. 

Superintendent  of  public  works,  to  lengthen  certain  canal  locks  t  how  constructed. 
Section  1.  The  superintendent  of  public  works  is  hereby  authorized  and  directed, 
before  the  opening  of  canal  navigation  in  eighteen  hundred  and  eighty-seven,  to 
cause  to  be  lengthened  one  tier  of  the  following  specified  locks  on  the  Erie  and 
Oswego  canals,  namely :  Locks  forty-seven,  forty-eight,  forty-nine,  fifty-one  and 
fifty-two  on  the  Erie  canal,  and  locks  three,  four  and  five  on  the  Oswego  canal 
Said  locks  shall  be  so  lengthened  and  constructed  as  to  be  two  hundred  and  twenty 
feet  long  and  not  less  than  eighteen  feet  wide  in  the  clear,  and  shall  conform  to 
the  len^h  and  breadth  of  the  berme  experimental  lock,  number  fifty,  on  said  Erie 
canal. 

Oontracts  for  work.  §  2.  The  furnishing  of  all  materials  and  the  performance  rf 
the  work  shall  be  by  contract. 

Oontracts,  how  advartlsed  and  let  j  state  engineer  to  prepare  plans  i  forfeiture.  §  3.  All 
contracts  shall  be  given  to  the  lowest  bona  fide  responsible  bidder  or  bidders  after 
being  advertised  oy  the  superintendent  of  public  works  in  at  least  two  daily 
papers  in  each  city  on  the  line  of  said  canals,  twice  in  each  week  for  three  con- 
secutive weeks  preceding  the  letting  of  said  contracts.  The  notice  of  letting  shaD 
be  signed  by  the  superintendent  of  public  works  and  shall  state  the  worK  to  be 
done,  the  quantity,  quality  and  kind  of  materials  to  be  used,  and  the  length  d 
time  which  will  be  given  for  the  completion  of  the  work,  the  amount  of  security 
required  and  bonds  to  be  furnished  for  the  faithful  performance  of  the  contracts. 
Separate  plans  and  specifications  shall  be  prepared  by  the  state  engineer  of  the 
proposed  improvement  of  each  of  said  locks ;  and  the  contract  for  the  proposed  im-* 
provement  of  each  of  said  locks  shall  be  advertised  for  and  let  separately  to  the 
lowest  bidder.  The  superintendent  of  public  works  may  at  any  time  after  receiv- 
ing bids  for  said  work,  or  any  part  thereof,  and  before  entering  into  contract  there- 
for, cancel  all  bids  so  received  and  readvertise  for  new  bids,  if  in  his  judgment  the 
public  interest  requires  him  so  to  do,  and  all  contracts  shall  reserve  the  right  to 
the  said  superintendent  of  public  works  to  declare  the  same  forfeited  whenever  in 
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his  judgment  the  provisions  thereof  are  not  being  performed  in  good  faith  in  the 
interest  of  the  state. 

Appropriation  j  limitation*  §  4.  The  sum  of  two  hundred  thousand  dollars  to  be 
applied  as  follows : 

8ixty  thousand  dollars  to  be  applied  to  the  improvement  of  the  three  locks  on 
the  Oswego  canal,  numbered  three,  four  and  five,  and  the  sum  of  one  hundred  and 
forty  thousand  dollars  to  be  applied  to  the  improvement  of  the  five  locks  on  the 
Erie  canal  numbered  forty-seven,  forty-eight,  forty-nine,  fifty-one  and  fifty-two  as 
hereinbefore  set  forth,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appro- 
priated out  of  any  moneys  in  the  treasury  of  the  state,  not  otherwise  appropriated, 
to  carry  into  effect  the  provisions  of  this  act,  which  amount  shall  be  paid  by  the 
treasurer  upon  the  warrant  of  the  comptroller  and  the  requisition  of  the  superin- 
tendent of  public  works  as  he  may  require  the  same  in  the  progress  of  said  work. 
But  the  total  expense  of  such  improvement  shall  not  exceed  the  sum  hereby 
appropriated. 

Oomptroller  may  borrow  money.  §  6,  The  comptroller  is  hereby  authorized  to 
borrow  from  time  to  time  such  sums  as  the  superintendent  of  public  works  may 
require,  not  exceeding  seventy-five  thousand  dollars  in  the  aggregate,  and  the 
money  borrowed  shall  be  refunded  from  moneys  received  from  taxes  levied  to  meet 
the  appropriation. 

Repeal  §  6.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 


li.  1 88  7,  Chap.  1 1 3 — An  act  to  facilitate  state  commerce  by  increasing  the 
lockage  capacity  of  the  Erie  and  Oswego  canals,  and  to  improve  the 
Oswego,  Black  river,  Champlain  and  Cayuga  and  Seneca  canals. 

Superintendent  of  pablic  works  to  cause  certain  locks  to  be  lengthened ;  how  constructed. 
Section  1.  The  superintendent  of  public  works  is  hereby  authorized  and  directed, 
before  the  opening  of  canal  navigation  in  eighteen  hundred  and  eighty-eight,  to 
cause  to  be  lengthened  one  tier  of  eight  or  more  locks  east  of  Syracuse,  and  one 
tier  of  seven  or  more  locks  west  of  Syracuse,  on  the  Erie  canal,  and  two  locks  on 
the  Oswego  canal,  said  locks  to  be  selected  by  the  superintendent  of  public  works 
and  state  engineer  and  surveyor,  so  as  to  most  facilitate  and  improve  the  naviga- 
tion of  said  canals.  Said  locks  shall  be  so  lengthened  and  constructed  as  to  be 
two  hundred  and  twenty  feet  long,  and  not  less  than  eighteen  feet  wide  in  the 
clear,  and  shall  conform  to  the  length  of  the  berme  experimental  lock  number  fifty, 
on  said  Erie  canal,  and  shall  include  such  machinery  and  appliances  as  in  the 
judgment  of  the  superintendent  of  public  works  shall  render  the  locks  most 
efficient.  Said  superintendent  of  public  work  is  also  authorized  to  put  machinery 
for  facilitating  the  passage  of  boats,  in  such  locks  of  the  Osvyrego  canal  as  shall  be 
selected  by  him  with  the  advice  of  the  state  engineer  and  surveyor ;  and  is  also 
authorized  and  directed  to  improve  the  Champlain  and  Oswego  canals,  by  deepen- 
ing them  at  such  points  as  he  shall  deem  most  important,  and  to  making  such 
improvements  on  the  Black  Elver  canal  as  in  his  judgment  the  interest  of  com- 
merce may  demand ;  and  to  make  such  improvements  as  are  necessary  on  locks 
number  one  and  two  on  the  Cayuga  and  Seneca  canal,  and  to  remove  obstructions 
and  debris  between  Seneca  lake  outlet  and  the  upper  dam  at  Waterloo. 

Oontraots  for  work.    §  2.  The  furnishing  of  all  materials  and  the  performance  of 
the  work  shall  be  by  contract. 

Contracts,  how  advertised  and  let;  state  engineer  to  prepare  plans,  etc.;  forfeiture. 
§  3.  All  contracts  shall  be  given  to  the  lowest  bona  flde  responsible  bidder  or  bid- 
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ders  after  being  advertised  by  the  superintendent  of  public  works  in  at  least  two 
daily  papers  in  each  city  on  the  line  of  said  canals,  twice  in  each  week  for  three 
consecutive  weeks  preceding  the  letting  of  said  contracts.  The  notice  of  letting 
shall  be  signed  by  the  superintendent  of  public  works,  and  shall  state  the  work  to 
be  done,  the  quantity,  quality,  and  kind  of  materials  to  be  used,  and  the  length  of 
time  which  will  be  given  for  the  completion  of  the  work,  the  amount  of  security 
required  and  bonds  to  be  furnished  for  the  faithful  performance  of  the  contracts. 
Separate  plans  and  specifications  shall  be  prepared  by  the  state  engineer  and  sur- 
veyor of  the  proposed  improvements,  and  the  contract  for  the  proposed  improve- 
ments of  each  of  said  locks  shall  be  advertised  for  and  let  separately  to  the  lowest 
bidder.  The  superintendent  of  public  works  may  at  any  time  after  receiving  bids 
for  said  work,  or  any  part  thereof,  and  before  entering  into  contract  therefor,  can- 
cel all  bids  so  received  and  readvertise  for  new  bids,  if  in  his  judgment  the  pub- 
lic interest  requires  him  so  to  do,  and  all  contracts  shall  reserve  the  right  to  the 
said  superintendent  of  public  works  to  declare  the  same  forfeited  whenever  in  hi:? 
judgment  the  provisions  thereof  are  not  being  performed  in  good  faith  in  the  inter- 
est of  the  state. 

Appropriation  j  limitation.  §  4.  The  sum  of  five  hundred  and  fifty  thousand  dol- 
lars is  hereby  appropriated  out  of  any  moneys  in  the  treasury  of  the  state,  not 
otherwise  appropriated  to  carry  into  effect  the  provisions  of  this  act,  which  amount 
shall  be  paid  by  the  treasurer  upon  the  warrant  of  the  comptroller  and  the  requi- 
sition of  the  superintendent  of  public  works  as  he  may  require  the  same  in  the 
progress  of  said  work.  Said  moneys  are  to  be  applied  as  follows :  Seventy-five 
thousand  dollars  to  be  applied  to  the  above  described  improvements  on  the  Oswego 
canal,  or  so  much  thereof  as  may  be  necessary,  to  be  distributed  as  follows :  fifty 
thousand  dollars  for  the  lengthening  of  two  locks,  fifteen  thousand  dollars  for  lock 
machinery,  and  ten  thousand  dollars  for  bottoming  out  said  Oswego  canal ;  seventy 
thousand  dollars  to  be  applied  to  the  above  described  improvement  of  the  Cham- 
plain  canal,  or  so  much  thereof  as  may  be  necessary ;  fifteen  thousand  dollars  to  be 
applied  to  the  improvement  of  the  Black  Elver  canal  as  above  set  forth,  or  so  much 
thereof  as  may  be  necessary ;  three  hundred  and  seventy-five  thousand  dollars  to 
be  applied  to  the  improvement  of  the  locks  on  the  Erie  canal  or  so  much  thereof  as 
may  be  necessary ;  fifteen  thousand  dollars  to  be  applied  to  the  above  described 
improvements  on  the  Cayuga  and  Seneca  canal,  or  so  much  thereof  as  may  be 
necessary.  But  the  total  expense  of  such  improvement  shall  not  exceed  the  sum 
hereby  appropriated. 

Comptroller  may  borrow  money.  §  5.  The  comptroller  is  hereby  authorized  to  bor- 
row from  time  to  time  such  sams  as  the  superintendent  of  public  works  may  require, 
not  exceeding  seventy-five  thousand  dollars  in  the  aggregate,  and  the  money  bor- 
rowed shall  be  refunded  from  moneys  received  from  taxes  levied  to  meet  the 
appropriation. 

Repeal.  §  6.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 


Jo.  1887,  Chap.  463  ~  An  act  to  facilitate  state  commerce  by  increasing 
the  lockt^e  capacity  of  the  Erie  canal. 

Superintendent  of  public  works  to  cause  a  certain  look  to  be  lengthened ;  how  constrocted. 
Section  1.  The  superintendent  of  public  works  is  hereby  authorized  and  direct^ 
to  cause  to  be  len^hened  one  tier  of  lock  number  seventy-two,  Erie  canaL  Said 
lock  shall  be  so  lengthened  and  constructed  as  to  be  two  hundred  and  twenty  feet 
long  and  not  less  than  eighteen  feet  wide  in  the  clear,  and  shall  conform  to  the 
length  of  the  berme  experimental  lock,  number  fifty,  on  said  canal,  and  the  far- 
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iiishiDg  of  all  material  and  performance  of  the  work  herein  provided  for  shall  be 
by  contract. 

Oontraot,  how  advertised  and  let;  state  engineer  to  prepare  plans,  etc.;  forfeiture.  §  2. 
The  contract  for  lengthening  said  lock  shall  be  given  to  the  lowest  bona  fide  respon- 
sible bidder,  after  being  advertised  by  the  superintendent  of  public  works  in  at 
least  two  daily  papers  in  each  city  on  the  line  of  said  canal,  daily,  for  one  week 
preceding  the  letting  of  said  contract.  The  notice  of  letting  shall  be  signed  by 
the  superintendent  of  public  works  and  shall  state  the  work  to  be  done,  the  quan- 
tity, quality  and  kinds  of  material  to  be  used,  and  the  length  of  time  which  shall 
be  given  for  the  completion  of  the  work,  the  amount  of  security  required  and  bonds 
to  be  furnished  for  the  faithful  performance  of  the  contract.  Plans  and  specifica- 
tions shall  be  prepared  by  the  state  engineer  of  the  proposed  improvement.  The 
superintendent  of  public  works  may,  at  any  time  after  receiving  bids  for  said 
work,  and  before  entering  into  contract  therefor,  cancel  all  bids  so  received  and 
readvertise  for  new  bids,  if,  in  his  judgment,  the  public  interest  requires  him  so  to 
do,  and  the  contract  shall  reserve  the  right  to  the  said  superintendent  of  public 
works  to  declare  the  same  forfeited,  whenever,  in  his  judgment,  the  provisions 
thereof  are  not  being  performed  in  good  faith  in  the  interest  of  the  state. 

Appropriation.  §  3.  The  sum  of  twenty-eight  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  from  the  canal  fund,  payable  from  the 
unappropriated  balance  of  taxes  levied  on  account  of  said  fund  to  carry  into  effect 
the  provisions  of  this  act,  which  amount  shall  be  paid  upon  the  warrant  of  the 
comptroller  on  the  drafts  of  the  superintendent  of  public  works,  as  may  be  required 
in  the  progress  of  said  work. 


L,  I8889  Chap.  416  — An  act  to  facilitate  state  commerce  by  increasing 
and  improving  the  lock^e  capacity  of  the  Erie  and  Oswego  canals, 
and  to  improve  the  Erie,  Oswego^  Black  Rivery  Champlain  and  Cayuga 
and  Seneca  canals,  and  providing  for  the  construction  of  a  basin  at  Ha- 
vana and  the  opening  or  the  Seneca  lake  level  of  the  Chemung  canal  to 
navigation. 

Superintendent  of  public  works  to  cause  certain  locks  to  be  lengthened,  canals  deep- 
ened, etc.  Section  1.  The  superintendent  of  public  works  is  hereby  authorized  and 
directed,  before  the  opening  of  canal  navigation  in  eighteen  hundred  and  eighty- 
nine,  to  cause  to  be  lengthened  one  tier  of  five  or  more  locks  east  of  Syracuse,  and  one 
tier  of  two  or  more  locks  west  of  Syracuse,  on  the  Erie  canal ;  also  two  or  more 
locks  on  the  Oswego  canal .  Said  locks  to  be  designated  by  the  superintendent  of  pub- 
lic works  and  the  state  engineer  and  surveyor,  so  as  to  most  facilitate  and  improve 
the  navigation  of  said  canals.  Said  locks,  when  lengthened,  shall  be  so  length- 
ened and  constructed  as  to  be  two  hundred  and  twenty  feet  long,  and  not  less 
than  eighteen  feet  wide  in  the  clear,  and  shall  conform  to  the  berme  experimental 
lock,  number  fifty,  on  said  Erie  canal,  and  shall  include  such  machinery  and  ap- 
pliances as,  in  the  judgment  of  the  superintendent  of  public  works,  shall  render 
the  locks  most  efficient.  Said  superintendent  of  public  works  is  also  authorized 
and  directed  to  improve  the  Erie,  Champlain  and  Oswego  canals  by  deepening 
them  at  such  points  as  he  shall  deem  most  important,  and  to  make  such  improve- 
ments on  the  Black  River  canal  and  the  Cayuga  and  Seneca  canal  as  in  his  judg- 
ment the  interests  of  commerce  most  require.  Said  superintendent  of  public  works 
is  also  authorized  and  directed  to  bottom  out  the  Albany  basin  of  the  Erie  canal 
to  its  legal  depth  of  seven  feet  of  water  at  low  tide,  at  such  points  and  in  such 
manner  as  in  his  judgment  may  be  deemed  most  expedient.  The  deepening  of 
said  Erie  and  Oswego  canals  shall  be  effected  by  bottoming  out  or  removing  from 
the  bottom  thereof  all  dirt  and  other  obstructions  which  have  accumulated  therein, 
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at  such  points  as  the  superintendent  of  public  works  may  designate,  so  as  to  re- 
store the  said  Erie  and  Oswego  canals  to  a  standard  depth  of  seven  feet  of  water 
throughout  their  entire  length. 

Work  to  be  done  by  contract  §  2.  The  furnishing  of  all  materials  for  and  the 
performance  of  the  work  of  lock  lengthening,  deepening,  improving  and  bottoming 
out  provided  for  in  this  act,  shall  be  done  by  contract,  entered  into  and  duly  exe- 
cuted by  and  between  the  said  superintendent  of  public  works  and  the  contractor 
or  contractors  furnishing  and  performing  the  same. 

Contract,  how  advertised  ahd  let ;  state  engineer  to  prepare  plans,  etc.  §  3.  All  con- 
tracts shall  be  given  to  the  lowest  bona  fide  responsible  bidder  or  bidders  after 
being  advertised  by  the  superintendent  of  public  works  in  at  least  two  daily  papers 
in  each  city  on  the  line  of  said  canals,  and  in  the  cities  of  New  York  and  Brook- 
lyn, twice  in  each  week  for  three  consecutive  weeks  preceding  the  letting  of  such 
contracts.  The  notices  of  letting  shall  be  signed  by  the  superintendent  of  public 
works  and  published  as  aforesaid,  and  shall  state  the  work  to  be  done,  the  quan- 
tity, quality  and  kind  of  materials  to  be  used,  and  the  length  of  time  which  will 
be  given  for  the  completion  of  the  work,  the  amount  of  security  required,  and  the 
conditions  of  the  bonds  to  be  furnished  for  the  faithful  performance  of  the  con- 
tracts. Separate  plans  and  specifications  of  the  proposed  improvements  shall  be 
prepared  by  the  state  engineer  and  surveyor,  and  the  contract  for  the  proposed 
improvements  of  each  of  the  said  locks  shall  be  advertised  for  and  let  separately 
to  the  lowest  bidder.  The  superintendent  of  public  works  may  at  any  time  after 
receiving  bids  for  said  work  or  any  part  thereof,  and  before  entering  into  contract 
therefor,  cancel  all  bids  so  received  and  re-advertise  for  new  bids,  if  in  his  judg- 
ment the  public  interests  require  him  so  to  do,  and  all  contracts  shall  reserve  the 
right  to  the  said  superintendent  of  public  works  to  declare  the  same  forfeited 
whenever  in  his  judgment  the  provisions  thereof  are  not  being  performed  in  good 
faith  in  the  interests  of  the  state. 

Appropriation}  how  applied.  §  4.  The  sum  of  five  hundred  and  seventy  thousand 
dollars  is  hereby  appropriated  out  of  any  moneys  in  the  treasury  of  this  state,  not 
otherwise  appropriated  t-o  carry  into  eflfect  the  provisions  of  this  act,  which  amount 
shall  be  paid  by  the  treasurer  upon  the  warrant  of  the  comptroller  and  the  requi- 
sition of  the  superintendent  of  public  works,  as  he  may  require  the  same  from 
time  to  time  in  the  progress  of  said  work.  Said  moneys  so  appropriated  are  to  be 
applied  as  follows :  Sixty  thousand  dollars  to  be  applied  to  the  improvements  on 
the  Oswego  canal,  in  lengthening  said  two  or  more  locks  therein  and  in  the  manner 
aforesaid,  and  in  bottoming  out  such  portion  of  said  Oswego  canal,  if  any,  as  the 
said  superintendent  of  public  works  may  direct.  One  hundred  and  five  thousand 
dollars  to  be  applied  to  such  of  the  above  described  improvements  of  the  Champlain 
canal,  as  in  the  judgment  of  the  said  superintendent  of  public  works,  the  present 
needs  of  commerce  on  said  canal,  most  require.  Twenty  thousand  dollars  to  be 
applied  to  the  improvement  of  the  Black  River  canal,  as  hereinbefore  specified ; 
three  hundred  thousand  dollars  to  be  applied  to  the  improvement  of  the  Erie  canal 
or  so  much  thereof  as  may  be  necessary,  to  be  distributed  as  follows :  two  hundred 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary  for  lengthening  seven  or 
more  locks,  and  providing  necessary  machinery  for  the  same,  and  one  hundred 
thousand  dollars  for  deepening  or  bottoming  out  said  Erie  canal  to  its  original 
standard  depth  as  hereinbefore  prescribed;  such  portions,  if  any,  of  the  three 
hundred  thousand  dollars  herein  appropriated  for  lengthening  locks  on  said  Erie 
canal,  which  shall  not  be  required  to  complete  such  work,  the  superintendent  of 
public  works  is  authorized  to  apply  to  the  deepening  or  bottoming  out  of  said  Erie 
canal  in  the  manner  above  described  in  addition  to  the  sum  herein  specially  ap- 
propriated for  that  purpose ;  twenty-five  thousand  dollars  to  be  applied  to  the 
above  described  improvements  on  the  Cayuga  and  Seneca  canal,  or  so  much  thereof 
as  may  be  necessary ;  twenty  thousand  dollars,  or  so  much  thereof  as  may  be 
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necessary,  to  be  applied  to  the  construction  of  a  basin  at  Havana,  and  for  opening 
the  Seneca  lake  level  of  the  Chemung  canal  to  navigation,  and  forty  thousand  dol- 
lars for  the  bottoming  out  of  the  Albany  basin.  But  the  total  amount  to  be  ex- 
pended under  this  act,  shall  not  exceed  the  sum  hereby  appropriated. 

Money  may  be  borrowed.  §  5.  The  comptroller  is  hereby  authorized  to  borrow, 
from  time  to  time,  such  sums  as  the  superintendent  of  public  works  may  require, 
not  exceeding  seventy-five  thousand  dollars  in  the  aggregate,  and  the  money 
borrowed  shall  be  refunded  from  moneys  received  from  taxes  levied  to  meet  the 
appropriation. 

RepeaL  §  6.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 


TITLE    X.  TITLE  10. 

Of  the  SdU  Springs. 

[This  title  was  repealed  by  L.  1859,  ch.  846,  §  144,  together  with  "  all  acts  or  parts  [X52-280] 
of  acta  in  addition  thereto  or  amendatory  thereof."  The  act  of  1859  was  intended  as 
a  codification  of  the  laws  on  this  subject  but  it  was  not  made  a  part  of  the  Revised 
Statutes,  and  the  peculiar  language  of  the  repealing  clause  of  9  144  often  presents 
embarrassing  questions  as  wnich  acts  are  to  be  regarded  as  "in  addition^'  to  this 
title  of  the  Revised  Statutes.  It  seems  clear  that  none  of  the  acts  passed  before  the 
Revised  Statutes  are  included  in  this  clause,  and  the  editor  has  accordingly  retained 
80  much  of  L.  1825,  ch.  326,  as  was  not  repealed  by  the  general  repealing  law  accom- 
panying the  Revised  Statutes.  With  respect  to  acts  passed  between  the  Revised 
Statutes  and  1859,  the  editor  has  retained  those  which  appear  to  him  to  be  still  ope- 
rative. One  of  these,  L.  1854,  ch.  391,  has  been  omitted  in  several  compilations,  but 
as  it  was  amended  in  1870,  it  seems  clearly  to  be  still  in  force.] 


Ij.  1825,  Chap.  326  — An  act  r^rulatine  the  manufEU^turingr  of  salt  in  the 

town  of  Salina. 

[The  General  Repealing  Law  accompan^ng  the  R.  8.,  L.  1828,  second  session,  ch.  21,  repealed 
all  of  this  statute  except  the  following  sections.] 

Salt  manufacturing  lotej  proviso.  XLIV.  And  be  U  further  enacted,  That  it  shall  be 
the  duty  of  the  superintendent  of  the  Onondaga  salt  springs,  as  soon  as  may  be 
xtfter  the  passing  of  this  act,  to  Jay  out  into  salt  manufacturing  lots,  of  six  rods  in 
front  as  neariy  as  may  be,  the  blocks  of  one  hundred  feet  depth,  bordering  on  the 
north-easteriy  side  of  the  lateral  canal,  as  laid  out  by  the  surveyor-general,  from 
the  Walton  tract  to  the  village  of  Salina,  which  have  not  already  been  so  laid  out ; 
that  if  any  individual  or  company  having  the  right  to  any  such  lot,  or  to  any 
other  lot  laid  out  according  to  the  provisions  of  the  act  entitled  "An  act  to  amend 
the  several  acts  in  relation  to  the  salt  springs  in  the  county  of  Onondaga,"  passed 
April  23d,  1823,  as  a  salt  manufacturing  lot,  shall  have  erected  on  such  lot  a  suita- 
ble and  convenient  salt  manufactory,  to  contain  a  good  and  sufficient  building  with 
ample  store-rooms,  and  proper  and  suitable  reservoirs  or  cisterns  for  holding  salt 
water,  and  a  block  of  kettles  not  less  than  fourteen  in  number,  of  the  capacity  of  at 
least  ninety  gallons  each,  well  set  therein,  it  shall  be  the  duty  of  the  superintendent 
to  lease  such  lot  to  him  or  them,  on  the  same  terms  and  conditions  as  are  imposed 
in  the  leases  of  the  salt  manufacturing  lots  laid  out  under  and  by  virtue  of  the  last 
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mentioned  act,  and  to  expire  at  the  same  time  with  those  leases  :  Promdedf  That 
not  more  than  one  manufactory  of  two  blocks  of  kettles  shall  be  erected  on  any- 
one of  such  lots. 

ThelikeinOeddasburgh;  proviso,  XLV.  And  be  U  further  enacied^  That  it  shall 
be  the  duty  of  the  superintendent  of  the  Onondaga  salt  springs  to  lay  out  so 
many  salt  manufacturing  lots  as  he  may  think  necessary,  on  any  of  the  lands  of 
the  state  lyin^  on  the  north  and  south  banks  of  the  canal,  in  and  adjoining  the 
village  of  Geddes,  reserved  for  the  use  of  salt  manufactories,  five  rods  in  front  on 
the  canal,  and  of  sufficient  depth  for  the  accommodation  of  salt  manufactories ; 
and  in  case  the  present  holders  of  salt  marsh  lots  at  said  village  of  Geddes,  or 
any  of  them,  shall,  on  or  before  the  first  Monday  of  June  next,  surrender  or  re- 
lease their  lots,  or  any  of  them,  to  the  people  of  this  state,  it  shall  be  the  duty  of 
the  said  superintendent  to  lease  to  the  several  persons  making  such  surrender  or 
release,  two  lots  so  laid  out  on  the  canal,  for  each  of  the  marsh  lots  so  surrendered 
or  released,  with  all  the  privileges  granted  to  lessees  and  manufacturers  at  the  said 
village  of  Geddes  by  the  fifteenth  section  of  the  act  relating  to  salt  springs  in  the 
county  of  Onondaga,  passed  June  15th,  1812,  and  to  expire  at  the  same  time ; 
and  the  person  making  such  surrender  or  release,  shall;  by  lot,  draw  for  their  re- 
spective lots  on  the  canal,  under  the  direction  of  the  superintendent :  And/urihery 
That  it  shall  and  may  be  lawful  for  the  said  superintendent,  by  and  with  the  con- 
sent of  the  canal  commissioners,  to  take  from  the  Erie  canal  at  Geddes,  water 
sufficient  to  carry  a  pump,  for  the  purpose  of  raising  salt  water  from  the  reser- 
voir at  Gteddes  to  supply  the  works  on  the  canal  to  be  erected  under  this  act : 
Provided^  That  the  water  hereby  authorized  to  be  taken  from  the  canal,  shall  be 
used  for  no  other  purpose  than  for  pumping  salt  water,  and  may  at  any  time  be 
taken,  lessened,  or  stopped  by  the  canal  commissioners  or  by  the  superintendent 
of  the  Onondaga  salt  springs,  whenever  the  same  may  in  their  opinion  be  neces- 
sary for  the  use  of  the  locks,  or  for  the  pumps  at  Salina. 

Priority  of  rights  j  provisos.  XLVII.  And  be  it  further  enacted^  That  it  shall 
be  the  duty  of  the  said  superintendent,  inspector  and  engineer,  at  their  first 
monthly  meeting  to  be  held  pursuant  to  the  provisions  of  the  twelfth  section 
of  this  act,  or  as  soon  thereafter  as  may  be,  to  examine  and  determine,  accord- 
ing to  the  provisions  of  all  the  laws  existing  prior  to  the  passing  of  this 
act,  the  priority  of  the  rights  of  the  several  salt  manufactories  upon  the 
said  reservation,  whether  wiey  be  manufactories  of  coarse  or  fine  salt,  to 
the  salt  water  to  be  drawn  from  the  wells  belonging  to  the  state,  and  which 
shall  be  taken  possession  of  for  the  use  of  the  state,  pursuant  to  the  pro- 
visions of  this  act ;  and  they  shall  make  a  list  of  all  the  said  manufactories,  dis- 
tinguishing therein  which  are  manufactories  of  coarse,  and  which  manufactories 
of  fine  salt ;  and  shall  set  opposite  to  each  of  the  said  manufactories  upon  the 
said  list,  the  name  or  names  of  the  owner  or  ovmers  of  every  such  manufactory; 
and  shall  number  the  said  manufactories  so  placed  upon  such  list,  putting  the 
manufactory  or  manufactories  first  entitled  to  said  salt  water  first  upon  the  11?^!, 
and  marking  them  number  one;  the  manufactory  or  manufactories  second 
entitled  to  the  said  salt  water,  second  upon  the  said  list  and  marking  them 
number  two;  and  so  on,  until  the  v^hole  are  numbered;  and  all  manufactories 
hereafter  to  be  built  upon  any  part  of  the  said  reservation  not  now  actually 
leased  or  built  upon,  shall  be  placed  upon  said  list  as  the  same  shall  be  put  into 
operation,  according  to  the  dates  of  the  leases  of  the  lots  upon  which  the  same 
shall  be  erected,  the  oldest  lease  having  priority ;  and  the  determination  of  the 
said  superintendent,  inspectx)r  and  engineer,  when  so  made,  shall  be  final  and 
conclusive  as  to  the  right  of  every  such  manufactory  to  the  water  to  be  drawn 
from  the  wells,  and  furnished  from  the  pump  works  belonging  to  the  state ;  and  the 
said  superintendent  shall  cause  such  list,  so  made  out  and  signed  by  him  and  the 
said  inspector  and  engineer,  to  be  printed  and  made  public  in  the  same  manner 
that  the  rules,  ordinances  and  regulations  of  the  said  salt  works  are  to  be  printed 
and  published ;  and  the  said  engineer  shall  thereafter  supply  the  said  several 
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manufactories  now  erected,  or  hereafter  to  be  erected,  with  salt  water,  according  to 
the  priority  of  their  rights,  as  established  by  the  said  list,  and  not  otherwise : 
Praoided^  That  any  person  aggrieved  by  any  decision  of  said  officers,  may  within 
thirty  days  appeal  therefrom  to  the  circuit  judge  of  the  seventh  district,  who 
shall  proceed  to  review  and  re-examine  such  decision  at  such  time  and  place,  and 
in  such  manner  as  he  shall  think  proper,  and  he  may  reverse,  confirm  or  modify 
such  decision,  and  his  determination  in  the  premises  shall  be  conclusive,  and 
the  expense  of  such  appeal  to  be  defrayed  by  the  appellant,  and  before  the 
hearing  of  such  appeal,  six  days'  notice  in  writing  shall  be  given  to  the  said 
superintendent :  And  pr&Dided  further^  That  nothing  in  this  section  contained,  shall 
prevent  the  present  manufacturers  of  salt,  in  the  village  of  Geddes,  who  may 
exchange  their  lots  in  the  manner  directed  in  the  forty-fifth  section  of  this  act, 
from  receiving  their  supply  of  water,  in  the  same  manner  as  though  no  such 
exchange  should  be  made,  and  their  manufactories  respectively,  shall  be  placed 

rn  the  said  list,  and  numbered  according  to  their  rights  as  now  existing: 
i  provided  furt?ier J  That  the  said  engineer  shall  not  furnish,  or  permit  to  be 
furnished,  from  the  pump  works  belonging  to  the  state,  any  salt  water  to  any 
manufactory  not  placed  upon  said  list. 


Tu  1847,  Chap.  340— An  act  in  relation  to  the  Montezuma  salt  springrs. 

Springs  and  lands  of  the  state  may  be  leased.  SECTION  1.  The  commissioners  of  the 
land  office  are  hereby  authorized  to  lease  to  any  person  or  persons,  the  Montezuma 
salt  springs  and  the  lands  contiguous  thereto,  upon  such  terms  and  for  such  a 
length  of  time  as  shall,  in  their  estimation  best  secure  the  interests  of  the  state ; 
but  every  lease  executed  under  the  provisions  of  this  act,  shall  contain  a  clause, 
reserving  to  the  state  the  power  and  right  of  terminating  such  lease,  upon  notice 
being  given  to  the  persons  or  some  of  them  interested  therein,  of  the  intent  so  to 
do,  by  said  commissioners,  in  such  manner  and  for  such  a  time  as  shall  be  deter- 
mined by  such  commissioners,  and  upon  terms  best  calculated  to  save  the  equities 
and  rights  of  the  persons  interested  in  any  case  which  may  be  terminated  as 
aforesaid. 

Conditions  to  be  put  in  the  lease.  §  2.  Every  lease  executed  under  this  act,  shall 
be  conditioned  that  the  lessee  or  lessees  shall  make  all  such  erections  as  may  be 
necessary  to  give  a  supply  of  brine  for  the  manufacture  of  salt,  and  for  carrying 
on  and  keeping  the  works  in  repair  during  the  term  of  such  lease,  and  shall 
further  contain  such  other  conditions  and  restrictions  as  may  be  deemed  proper 
by  said  commissioners  to  secure  the  lessee  or  lessees  in  the  peaceable  use  of  said 
lands  and  springs,  and  indemnify  the  state  against  any  and  all  expenditures  and 
expenses  in  or  about  manufacturing  salt  at  said  springs  during  the  running  of 
any  such  lease. 

Li.  1848,  Chap.  346  — An  act  to  dispose  of  certain  vacant  and  unoccupied 
lands  belonging  to  the  Onondaga  salt  springs  reservation,  and  for  other 
purposes. 

Appraisers  to  be  appointed.  §  2.  The  said  commissioners*  shall  appoint  three 
discreet  persons,  whose  duty  it  shall  be  to  ascertain  and  appraise  the  value  of 
the  said  lots  of  land  severally,  which  appraised  value  they  shall  mark  in  legible 
characters  upon  the  respective  lots  as  they  are  represented  on  the  maps :  and  it 
shall  also  be  their  duty  to  ascertain  and  appraise  the  value  of  any  erections  upon 
either  of  the  said  lots,  and  mark  the  ascertained  value  of  such  erections  upon  the  cor- 
responding lot  as  represented  on  the  maps,  and  when  they  shall  have  completed 
the  same  they  shall  transmit  one  copy  to  the  state  engineer  and  surveyor  and  the 
other  to  the  superintendent  of  the  Onondaga  salt  springs,  and  report  the  fact  to 
the  commissioners  of  the  land-office. 


*  Of  Uie  land-office. 
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Railways  over  the  laltlmnds.  §7.  Whenever  it  shall  be  necessary  for  any  rail- 
road company  to  occupy  any  of  the  salt  lands  belonging  to  this  state,  for  the  use 
of  their  road,  the  same  shall  be  appraised  in  the  manner  provided  for  in  the 
second  section  of  this  act,  and  when  they  shall  pay  into  treasury  of  this  state,  the 
said  appraised  value,  they  shall  become  possessed  of  the  same  to  the  same  extent 
as  by  their  charter  they  are  authorised  to  become  possessed  of  lands  belonging 
to  individuals. 


L.  1854,  Chap.  391~Aii  act  to  provide  for  the  extension  of  the  mann- 
Dacture  of  coarse  salt  by  solar  evaporation. 

Purchase  of  lands  j  how  paid  for.  SECTION  1.  The  commissioners  of  the  land  office 
are  hereby  directed  to  purchase,  in  the  vicinity  of  the  salt  springs  belonging  to 
this  state,  in  the  county  of  Onondaga,  lands  suitable  and  convenient  for  the  man- 
ufacture of  coarse  salt  by  solar  evaporation,  in  such  quantities  and  as  often  as  in 
their  opinion  shall  be  for  the  interest  of  the  state,  except  that  such  quantity  so  to 
be  purchased  by  them  shall  not  be  less  than  the  quantity  of  land  now  belonging 
to  the  people  of  this  state,  hereinafter  directed  to  be  sold,  and  not,  in  all,  more 
than  the  proceeds  of  the  land  so  directed  to  be  sold  will  pay  for,  after  deducting 
all  sums  to  be  paid  to  the  owners  of  coarse  salt  erections  situated  thereon,  as  here- 
inafter provided  for.  Before  making  such  purchase,  the  said  commissioners  may 
make  such  preliminary  examinations  respecting  the  value  of  the  lands  to  be  sold 
and  the  sums  which  will  be  required  to  be  paid  to  the  owners  of  coarse  salt  erec- 
tions as  they  shall  deem  necessary.  The  lands  so  purchased  the  said  commis- 
sioners shall  cause  to  be  conveyed  to  the  people  of  this  state  free  from  incum- 
brance, and  the  same  shall  be  paid  for  out  of  any  moneys  belonging  to  the 
general  fund  not  otherwise  appropriated.  In  purchasing  such  lands,  the  said 
commissioners  shall  have  regard  to  convenience  of  location  for  the  purpose  of  re- 
moving thereto  the  coarse  salt  works  and  erections  situated  on  the  lands  herein- 
after directed  to  be  sold. 

Oommissioners  of  the  land  office  may  sell  salt  lands  in  Syracuse ;  proceeds,  how  applied 
and  invested ;  removal  of  salt  erections  from  lands ;  certain  companies  may  purchase  at  ap^ 
praised  value.  §  2.  The  said  commissioners  are  hereby  directed,  after  purchasing 
such  land  as  aforesaid,  to  sell,  in  such  quantities  and  as  fast  as  in  their  judgment 
it  shall  be  for  the  interest  of  the  public,  the  lands  in  the  third  ward  of  the  city 
of  Syracuse,  set  apart  for  the  manufacture  of  coarse  salt,  lying  between  the  Erie 
canal  on  the  south,  and  the  foot  of  the  hill  on  the  marsh  on  the  north,  and  the 
Onondaga  creek  on  the  east,  and  Geddes  street  on  the  west.  Before  selling  such 
land,  or  any  part  thereof,  the  said  commissioners  shall  cause  the  whole  to  be  sur- 
veyed and  laid  out  in  such  manner  as  they  shall  deem  most  suitable,  and  a  map 
thereof  shall  be  filed  in  the  office  of  the  state  engineer,  and  also  of  the  secretary 
of  state,  and  a  copy  in  the  office  of  the  clerk  of  the  county  of  Onondag-a ;  such  sales 
shall  be  made  in  the  manner  and  on  the  terms  provided  by  law,  for  the  sale  of 
lands  belonging  to  the  state,  after  giving  two  months'  notice  of  such  sales,  by  pub- 
lishing the  same  in  the  state  paper,  and  two  daily  papers  in  Syracuse.  But  no 
such  sale  shall  be  made  unless  the  said  commissioners  shall  be  of  the  opinion  that 
the  proceeds  of  such  sale  will  be  more  than  sufficient  to  purchase  an  equal  quan- 
tity of  land  for  the  manufacture  of  coarse  salt,  and  make  the  compensation  herein 
provided  to  the  owners  of  coarse  salt  works  and  erections,  on  the  lands  herein 
directed  to  be  sold,  for  any  damages  which  they  may  sustain  by  the  removal 
of  such  works  and  erections,  and  sufficient  to  defray  all  the  expenses  attend- 
ing the  said  sale  and  purchase.  The  proceeds  of  the  said  sale  shall  be  paid 
into  the  treasury,  and  so  much  thereof  as  shall  be  necessary  to  reimburse 
any  moneys  paid  out  of  the  general  fund  under  this  act,  with  interest  thereon, 
shall  belong  to  said  fund,  and  the  residue  of  such  proceeds  shall  be  invested 
in  the  purchase  of  other  lands  convenient  for  the  manufacture  of  coarse  salt,  as 
required  by  the  Constitution  of  this  state.  The  owners  of  erections  for  the  manu- 
facture of  coarse  salt  on  the  said  lands  shall  remove  the  same  within  such  times  as 
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the  said  commissioners  shall  specify  and  require,  provided,  that  no  such  removal 
shall  be  required  to  be  made  between  the  first  day  of  April  and  the  first  day  of 
October  in  any  year.  And  provided  further,  that  the  said  owners  shall  be  at  lib- 
erty at  any  time  to  remove  these  said  works  and  erections.  Before  selling  the 
lands  mentioned  in  this  section,  the  said  commissioners  shall  make  or  cause  to  be 
made  a  separate  appraisal  of  the  value  of  the  parcels  of  suitable  size,  to  be  des- 
ignated by  them,  of  the  lands  occupied  by  the  Syracuse  Coarse  Salt  Company  and 
the  Onondaga  Coarse  Salt  Company,  and  the  said  companies  respectively  may 
become  the  purchasers  of  such  parcels  at  such  appraisers'  value.  [Thus  amended 
by  L.  1870,  ch.  279.] 

Damages  suBtained  to  be  appraised  by  commissioners.  §  3.  The  damages  which  the 
owners  of  said  coarse  salt  works  and  erections  shall  sustain  by  reason  of  the  removal 
thereof  shall  be  appraised  and  determined  by  said  commissioners,  who,  for  that  pur- 
pose, shall  ascertain  by  competent  proof  the  number  of  vats  having  separate  covers 
for  the  manufacture  of  coarse  salt  located  on  the  lands  herein  directed  to  be  sold ; 
and  on  the  owner  or  owners  of  said  coarse  salt  erections  producing  to  the  comp- 
troller proof  that  the  vats,  covers,  works  and  other  erections,  or  any  number  there- 
of not  less  than  one  hundred,  have  been  removed  from  said  lands,  he  shall  draw 
his  warrant  on  the  treasurer  for  the  payment  to  said  owner  or  owners,  ci  such 
sum  as  said  commissioners  shall  deem  a  just  compensation  for  each  vat  having  a 
separate  cover,  and  a  full  compensation  for  all  damages  sustained  by  such  owner 
or  owners  by  the  said  removal  and  relinquishment  of  the  occupancy  of  said  lands. 
In  appraising  such  damages,  the  said  commissioners  shall  estimate  any  difference 
between  the  value,  for  the  business  of  manufacturing  coarse  salt,  of  the  location 
from  which  said  works  shall  be  removed,  and  the  location  on  other  lands  to  be 
purchased  under  the  first  section  of  this  act,  to  which  the  same  shall  be  taken. 

Salt  lands  to  be  leased ;  maps  to  be  made  and  filed.  §  4.  The  lands  purchased  pur- 
suant to  the  first  section  of  this  act  shall  be  deemed  set  apart  for  the  manufac- 
ture of  coarse  salt,  and  the  same  may  be  located  by  persons,  companies  or 
associations,  agreeably,  in  all  respects  to  the  laws  now  existing  on  that  subject ; 
provided,  however,  that  no  more  than  fifty  acres  shall  be  located  by  any  one  indi- 
vidual company  or  association.  The  said  commissioners  shall  make,  or  cause  to 
be  made,  a  map  or  maps  of  lands  so  purchased,  and  shall  file  the  same,  or  a  copy 
thereof  in  the  office  of  the  state  engineer  and  surveyor  and  another  copy  in  the  office 
of  the  superintendent  of  the  Onondaga  salt  springs.  The  persons,  companies  or 
corporations,  occupying  lands  by  this  act,  directed  to  be  sold,  shall  be  entitled  to 
a  preference  in  the  location  of  the  lands  so  purchased,  in  quantity  at  least  equal 
to  those  occupied  by  their  erections  on  the  lands  sold,  and  the  removal  of  their 
works  shall  be  without  prejudice  to  any  priority  of  right  to  salt  water  which  they 
now  have. 

Expenses  how  paid.  §  5.  The  expenses  of  carrying  this  act  into  effect  shall  be 
audited  by  the  comptroller  and  paid  on  his  warrant  by  the  treasurer  out  of 
the  general  fund ;  and  the  comptroller  shall  file  in  his  office  a  statement  of  such 
expenses. 

li.  1859,  Chap.  346— An  act  concerning  the  salt  springs  and  the  manu- 
facture of  salt. 

ARTICLE  I. 

GENERAL  PROVISIONS. 

Duty  to  be  paid.  SECTION  1.  There  shall  be  collected  and  paid  upon  all  salt 
manufactured  in  this  state  a  duty  of  one  cent  per  bushel  of  fifty-six  pounds,  which 
duties  shall  be  paid  into  the  general  fund. 

Salt  springs  shaU  not  be  sold.  §  2.  The  salt  springs  belonging  to  this  state,  includ- 
ing all  salt  water  existing  on  the  Onondaga  salt  springs  reservation,  shall  not  be 
sold  or  otherwise  disposed  of.     The  lands  contiguous  thereto,  which  are  necessary 
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and  convenient  to  the  use  of  the  salt  springs  and  the  public  works  thereon,  are  to 
be  and  remain  forever  the  property  of  the  state ;  but  such  lands  as  have  be«i 
reserved  or  used  for  the  purpose  of  the  manufacture  of  salt  may  be  sold  by  aathor- 
ity  of  law,  under  the  direction  of  the  commissioners  of  the  land  office,  with  a  view 
to  the  exchange  of  the  same  for  other  lands  more  conveniently  located  or  in  larger 
quantity,  in  which  the  proceeds  of  the  lands  so  sold  shall  be  invested ;  but,  by 
such  sale  and  purchase,  the  aggregate  quantity  of  lands  appropriated  to  the 
manufacture  of  salt  shall  not  be  diminished. 

ARTICLE  II. 

OP  THB  OFFICERS  ENTRUSTED  WITH  THE  SUPERINTENDENCE  OF  THE  SALT  SPRINGS. 

Officers.  §  3.  The  care  and  superintendence  of  the  salt  springs,  and  of  the 
manufacture  and  inspection  of  salt,  upon  the  salt  springs  reservation,  in  the 
county  of  Onondaga,  shall  continue  to  be  vested  in  the  "  superintendent  of  the 
Onondaga  salt  springs,"  according  to  the  provisions  of  this  act.  The  said  super- 
intendent shall  hold  his  office  for  three  years ;  but  the  governor  or  chief  executive 
officer  of  the  state  for  the  time  being  may  remove  the  superintendent  from  office, 
for  cause  shown,  and  after  a  fair  hearing,  and  appoint  another  person  in  his  place 
to  hold  the  office  for  the  same  time  and  by  the  same  tenure  as  the  officer  removed 
would  have  held  if  he  had  not  been  removed. 

Bonda  to  be  executed,  etc.  §  4.  Every  person  hereafter  appointed  to  the  office  of 
supenntendent  of  the  Onondaga  salt  springs  shall,  within  thirty  days  after  he 
shall  receive  notice  of  his  appointment,  and  before  he  shall  enter  upon  the  per- 
formance of  the  duties  of  his  office,  execute  a  bond  in  the  sum  of  thirty  thousand 
dollars  to  the  people  of  this  state,  with  not  less  than  five  sufficient  sureties,  to  be 
approved  by  the  comptroller  and  filed  in  his  office,  whose  approbation  shall  be 
indorsed  on  said  bond,  conditioned  that  such  person  shall  faithfully  perform  the 
duties  of  the  said  office,  as  the  same  are  or  may  hereafter  be  prescribed  by  law. 

Manufacturing  districts.  §  5.  There  shall  be  four  manufacturing  districts  upon 
the  Onondaga  salt  springs  reservation,  as  follows :  District  number  one,  or  Syra- 
cuse ;  district  number  two,  or  Salina ;  district  number  three,  or  Liverpool ;  and 
district  number  four,  or  Geddes ;  and  the  public  offices  for  the  transaction  of  the 
business  connected  with  the  manufacture  of  salt,  shall  be  located  as  follows,  to 
wit :  For  district  number  one,  in  the  third  ward  in  the  city  of  Syracuse  ;  district 
number  two,  in  the  first  ward  of  said  city ;  for  district  number  three,  at  the  village 
of  Liverpool ;  and  for  district  number  four,  at  the  village  of  Geddes. 

Officers  whom  superintendent  may  appoint.  §  6.  The  superintendent  shall  have  the 
power  to  appoint  the  following  deputies  and  assistants,  viz. :  One  deputy  super- 
intendent for  the  first  district,  who  shall  be  receiver  and  chief  clerk,  and  who 
shall,  in  case  of  the  death,  removal  or  resignation  of  the  superintendent,  possess 
all  the  powers  and  discharge  the  duties  of  superintendent  until  another  shall 
be  appointed  ;  one  chief  engineer,  one  chief  inspector  of  salt,  one  inspector  of  salt 
for  each  of  the  first,  second  and  fourth  districts,  and  three  block  inspectors  for  the 
second  district ;  one  receiver  for  the  second  district,  who,  in  addition  to  the  duties 
now  prescribed  by  law,  shall  perform  all  the  duties  heretofore  performed  by  the 
inspector  s  clerk ;  one  receiver  for  the  third  district,  who  shall  have  authority,  if 
so  directed  by  the  superintendent,  to  perform,  in  addition  to  the  duties  now  pre- 
scribed by  law,  all  the  duties  now  performed  by  the  inspector  in  that  district ; 
one  receiver  for  the  fourth  district,  who,  in  addition  to  the  duties  now  prescribed  by 
law,  shall  perform  all  the  duties  heretofore  performed  by  the  inspector  s  clerk  in 
that  district ;  one  overseer  of  pumps  for  each  district ;  one  supervisor  of  aqueducts 
and  reservoirs  in  each  district ;  one  chief  inspector  of  barrels,  and  one  assistant 
barrel  inspector  for  each  of  the  first,  third  and  fourth  districts,  and  two  assistant 
barrel  inspectors  for  the  second  district,  and  with  the  assent  of  the  comptroller, 
such  assistant  pumpers,  inspectors,  weighers  and  overseers  in  addition,  as  he 
shall  deem  it  necessarv  to  employ  during  the  business  part  of  the  season.  [Tku$ 
amended  by  L.  1866,  ch,  814.] 
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Compensation  of  officers,  §  7.  There  shall  be  allowed  and  paid  to  the  several  of- 
ficers employed  under  this  act  the  following  rates  of  compejisation  :  To  the  super- 
intendent the  sum  of  fifteen  hundred  dollars  per  annum,  to  be  deducted  monthly 
from  any  money  in  his  hands  drawn  from  the  treasury  pursuant  to  law;  to  the 
deputy  superintendent,  chief  engineer  and  chief  inspector  of  salt,  each  the  sum  of 
one  hundred  dollars  per  month  ;  to  the  receiver  for  the  second  district,  seventy 
dollars  per  month ;  to  each  of  the  inspectors  of  salt,  in  the  first,  second  and  fourth 
districts,  fifty  dollars  per  month ;  to  each  of  the  block  inspectors  in  the  secoi;d 
district,  sixty  dollars  per  month,  for  not  more  than  eight  months  in  each  year ;  to 
the  receiver  in  the  third  district,  while  he  performs  the  duties  of  inspector  as  well 
as  of  receiver,  seventy  dollars  per  month  ;  to  the  receiver  in  the  fourth  district, 
forty-five  dollars  per  month ;  to  the  overseer  of  pumps  in  the  first  district,  fifty 
dollars  per  month ;  to  the  overseer  of  pumps  in  the  second,  third  and  fourth  dis- 
tricts, fifty  dollars  per  month  for  eight  months  in  the  year ;  to  the  supervisor 
of  aqueducts  and  reservoirs  in  the  second  district,  fifty-five  dollars  per  month  ;  to 
the  supervisor  of  aqueducts  and  reservoirs  in  the  first,  third  and  fourth  districts, 
forty  dollars  per  month ;  to  the  chief  inspector  of  barrels,  seventy  dollars  per 
month ;  to  the  several  assistant  barrel  inspectors,  fifty  dollars  per  month,  for  such 
time  as  their  services  are  necessary ;  to  the  assistant  pumpers,  inspectors  and 
weighers,  the  sum  of  fifty  dollars  per  month  for  not  more  than  eight  months 
•during  the  year.     [Thtis  amended  by  L,  1866,  ch,  814.] 

Power  of  superintendents,  etc.  §  8.  The  said  superintendent  shall  have  power  to 
require  of  the  several  officers  named  in  the  preceding  section,  and  appointed  by 
him,  the  performance  of  such  duties  and  services  in  behalf  of  the  state  as  he 
may  consider  appropriate  and  necessary,  and  may  remove  them  from  office  at  his 
pleasure,  and  for  their  acts,  in  virtue  of  their  offices,  he  shall  be  responsible. 
Every  appointment  made  by  him  shall  be  in  writing,  and  shall  be  filed  in  the 
office  of  the  clerk  of  Onondaga  county.  Every  person  so  appointed  by  him  shall, 
before  entering  upon  the  duties  of  his  office,  take  and  subscribe  the  oath  of  office 
prescribed  by  the  Constitution,  and  file  the  same  in  the  office  of  the  clerk  of  Onon- 
daga county ;  and  shall  also  give  such  bond,  with  sufficient  sureties,  to  the  super- 
intendent, for  the  faithful  performance  of  his  duties,  and  for  the  faithful  and 
punctual  payment  to  the  superintendent,  of  all  moneys  which  he  shall  from  time 
to  time  receive  as  such  officer,  and  as  often,  or  at  such  stated  periods  as  may  be 
required  of  him. 

ARTICLE  III. 

OP    THE   GENERAL  DUTIES,  POWERS   AND   LIABILITIES   OP    THE    OFFICERS    CONNECTED 

WITH   THE   SALT   SPRINGS. 

Officers'  duties  and  powers.  §  9.  The  superintendent  of  the  Onondaga  salt  springs 
shall  have  power,  from  time  to  time,  to  ordain  and  establish  such  rules  and  regula- 
tions, not  inconsistent  with  law,  as  he  may  deem  expedient,  respecting : 

1.  The  manufacture  and  inspection  of  salt,  and  the  collection  of  the  duties 
thereon. 

2.  The  manner  and  order  of  receiving  the  salt  water  from  the  state  reservoirs 
and  aqueducts,  the  mode  of  conducting  such  to  the  respective  manufactories  and 
erections,  and  the  securing  of  such  water  from  waste  and  loss. 

3.  The  examination  of  the  several  salt  works  and  manufactories  by  his  depu- 
ties, to  determine  whether  the  provisions  of  the  law  are  properly  complied  with. 

4.  The  loading  of  salt  in  bulk,  or  otherwise,  into  boats,  to  be  transported  upon 
the  canals,  or  the  shipment  of  salt  by  railway  or  otherwise,  to  be  conveyed  to 
market. 

5.  And  in  all  other  respects  that  shall  tend  to  the  more  perfect  execution  of 
the  provisions  of  this  aci. 

Wells,  pmnps,  etc  §  10.  He  shall,  from  time  to  time,  provide  such  additional  wells, 
pumps,  reservoirs,  aqueducts  and  machinery  as  he  shall  determine  to  be  needful 
and  proper  for  supplying  the  manufactories  of  salt  with  brine,  in  the  largest 
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quantity  and  of  the  best  quality,  and  shall  keep  the  same,  and  all  other  works 
and  property  belongin^j  to  the  state,  under  his  charge,  in  complete  repair ;  and 
he  shall  have  power  to  employ  competent  workmen  to  make  such  im{m>¥ement», 
erections,  repairs  and  additions.  But  no  repairs  or  alterations  involving  an 
aggregate  expenditure  of  more  than  two  thousand  dollars  shall  be  made  or  under- 
taken, without  the  approval  of  the  comptroller  to  be  endorsed  upon  detailed  esti- 
mates ;  and  no  new  structures  which,  upon  previous  estimates,  shall  involve  an 
expense  of  five  thousand  dollars  or  more,  shall  be  undertaken,  without  having 
also  obtained  the  approval,  in  writing,  of  the  governor  and  comptroller. 

Penaltaet,  eto^  to  be  preiorlbed  by  superintendent.  §  H.  It  shall  be  lawful  for  the 
said  superintendent  to  prescribe  specific  penalties  for  the  violation  of  the  rules 
and  regulations  established  by  him,  to  the  amount  of  from  ten  to  one  hundred 
dollars  for  each  offense,  and  to  recover  the  same,  with  costs,  in  a  court  of  justice; 
and  he  may,  at  his  discretion,  withhold  the  usual  supply  of  brine  for  the  use  of 
the  manufactories,  until  such  penalty  is  paid. 

Rules  to  be  printed,  etc  §  12.  The  several  penalties  prescribed  by  law,  together 
with  the  rules  and  regulations,  shall  be  printed  on  a  fair  sheet,  and  posted  up  in 
the  several  offices  of  uie  superintendent,  in  all  the  fine  salt  manufactories  and 
storehouses  for  coarse  salt,  and  mills  for  grinding  salt,  and  in  such  other  places 
as  shall  be  deemed  expedient  for  the  information  of  the  pubUc ;  and  the  rules 
and  regulations  of  the  superintendent  shall  be  binding  after  one  week  from  the 
time  they  are  so  ordained  and  published,  and  until  they  are  revoked  or  others  are 
established  in  their  stead. 

Report  of  superintendent.  §  13.  The  superintendent  shall,  at  the  expiration  of 
each  fiscal  year  ending  on  the  thirtieth  day  of  September,  or  within  ten  days 
thereafter,  make  a  r^rt  to  the  comptroller  stating  the  quantity  of  salt  inspected 
during  the  previous  fiscal  year,  the  amount  of  revenues  accruing  thereon,  and 
from  other  sources,  the  expenditures  made  by  the  superintendent,  and  the  amount 
which  in  his  judgment  will  be  necessary  for  the  support  of  the  salt  springs  for 
the  ensuing  year.  The  superintendent  shall  also,  within  fifteen  days  fix)m  the 
first  day  of  January  in  eacn  year,  make  a  report  in  detail  to  the  legislature  of 
his  doings  during  the  year  just  then  expired,  embracing  such  information  in  re- 
gard to  the  manufacture  of  salt  and  the  situation  of  the  public  works,  and  sub- 
mitting such  recommendations  for  their  further  improvement  and  extension  as  he 
shall  deem  necessary  and  proper. 

Office  hours.  §  14.  The  superintendent's  offices,  in  the  several  districts,  shall 
be  kept  open  from  sunrise  to  sunset  every  day,  except  Sunday  and  the  fourth  day 
of  July;  and  all  persons  may  resort,  during  office  hours,  to  either  of  said  offices 
and  examine  the  books  of  entry  kept  by  the  superintendent. 

list  of  officers.  §  15.  A  list  of  the  names  of  all  the  persons  holding  office  by 
the  appointment  of  the  superintendent,  shall  be  kept  conspicuously  posted  in 
each  of  the  receivers'  offices  in  the  several  districts,  for  the  information  of  all  per- 
sons interested  in  knowing  who  are  in  authority  in  the  mangement  of  the  salt 
springs. 

Officers  to  prosecute,  eta  §  16.  It  shall  be  the  duty  of  each  of  the  officers  con- 
nected with  the  salt  springs,  and  acting  by  authority,  to  prosecute  in  the  name  of 
the  superintendent  for  all  penalties  imposed  or  prescribed  by  statute  or  by  the 
rules  and  regulations,  if  the  commission  of  any  offense,  punishable  by  a  penalty, 
shall  come  to  his  knowledge,  either  by  his  own  examination  or  observation,  or  by 
information  of  any  other  person  furnishing  satisfactory  proof  of  the  offense 
alleged.     [Thw  amended  by  L.  1860,  ch.  270.] 

Superintendent's  and  deputies'  duties.  §  17.  It  shall  be  the  duty  of  the  superin- 
tendent and  of  his  deputies  to  prosecute  all  persons  who  shall  knowingly  commit  a 
trespass  upon  any  of  the  lanas  belonging  to  the  state,  or  who  shall  wilfully  do 
any  damage  to  any  of  the  machinery,  erections,  fixtures,  or  other  property  of  the 
state. 
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Officers  not  to  be  conoemed  In  mannfaoturlng,  eto.  §  18.  Neither  of  the  officers  con- 
nected with  the  salt  springs  shall  be  in  any  way  concerned  in  the  manufacturing 
or  selling  of  salt,  or  have  any  interest  whatever,  directly  or  indirectly,  in  any 
salt  manufactory  or  erection  for  the  manufacture  of  salt,  or  in  the  profits  of  any 
such  manufactory,  or  in  any  labor  or  materials,  or  contracts  for  doing  any  work 
on  the  salt  reservations,  or  which  may  be  done  under  the  provisions  of  this  act. 

Neglect  of  duty.  §  19.  The  superintendent,  and  the  several  persons  holding 
office  by  his  appointment,  shall  be  liable  to  indictment  and  punishment,  as  for  a 
misdemeanor,  for  any  willful  neglect  of  duty,  or  for  any  malpractice  in  the  dis- 
charge of  their  public  duties. 

Superintendent  to  be  in  poftession  of  certain  property.  §  20.  The  superintendent 
shall  be  deemed  to  be  in  possession  of  all  the  lands,  wood,  timber,  trees,  buildings, 
erections,  pumps,  and  machinery  of  every  kind,  and  of  all  water-courses,  con- 
duits, wells,  aqueducts,  springs,  and  all  other  property  belonging  to  the  people  of 
this  state  connected  with  the  salt  works,  on  the  salt  springs  reservation,  in  the 
county  of  Onondaga ;  and  he  shall  have  the  charge,  government  and  management 
of  the  same,  under  such  provisions  as  shall  be  prescribed  by  law,  and  he  shall 
superintend  and  have  charge  of  the  salt  water,  and  shall  regulate  and  control 
the  delivery  of  the  same  to  the  manufacturers  of  salt. 

PersonB  in  poBsession  of  property  without  right.  §  21.  Whenever  any  person  shall 
be  in  possession  of  said  lands  or  property,  or  any  part  thereof,  witnout  proper 
authority  or  right,  it  shall  be  the  duty  of  the  superintendent  to  cause  such  person 
to  be  removed  therefrom,  and  to  take  possession  of  the  same. 

Superintendent  may  sue,  etc.  §  22.  The  superintendent  may  sue  in  his  name  of 
office  for  the  recovery  of  damages  for  any  injury  to  such  lands  or  property,  ac- 
cording to  the  nature  of  such  injury ;  and  any  under-letting,  diversion  or  use 
for  any  other  purpose  than  the  manufacture  of  salt,  of  any  of  the  lots  that  have 
been  or  may  be  leased  by  the  superintendent,  to  any  person  or  persons,  for  such 
manufacture,  is  strictly  forbidden,  and  shall  work  a  forfeiture  of  the  leasehold 
estate ;  and  it  shall  be  the  duty  of  the  superintendent,  in  case  of  such  forfeiture, 
to  obtain  possession  of  the  lands  so  forfeited  by  action  of  ejectment. 

May  lease.  §  23.  The  superintendent  may  lease  to  any  person  any  of  the  lots 
or  lands  of  this  state  reserved  for  the  manufacture  of  salt,  and  not  lawfully 
held  or  occupied  for  that  purpose,  but  not  for  a  longer  period  than  three 
years. 

Superintendent  may  receive  moneys,  eto.  §  24.  The  superintendent  shall  receive 
all  moneys  payable  to  the  state  for  all  duties,  rents,  fines  or  penalties  specified  in 
this  act,  or  in  any  manner  arising  from  the  salt  springs  or  the  property  of  the 
state  connected  with  the  salt  manufacture. 

Books  to  be  kept.  §  25.  The  superintendent  shall  keep  in  each  of  his  offices 
regular  books  of  entries,  in  which  all  his  accounts  and  transactions  shall  be 
entered. 

Superintendent  shall  deposit  money,  etc.  §  26.  The  superintendent  shall  deposit 
in  each  week,  to  the  credit  of  the  treasurer  of  this  state,  in  such  bank  or  banks 
as  may  be  designated  by  the  canal  board,  all  the  moneys  received  by  him  as  such 
superintendent,  and  on  Monday  of  each  week  he  shall  transmit  to  the  comptroller 
a  statement  showing  the  amount  of  the  revenues  collected  and  received  by  him, 
and  so  deposited  during  the  preceding  week. 

SUtement  to  be  forwarded  to  comptroller.  §  27.  On  the  first  Monday  in  each 
month,  the  superintendent  shall  forward  a  statement  to  the  comptroller,  exhibit- 
ing the  whole  amount  of  revenue  collected  by  him  during  the  preceding  month, 
and  the  amount  in  each  week,  together  with  a  transcript  of  the  receiver's  books 
in  each  of  the  manufacturing  districts. 

Neglect  to  make  monthly  returns.  §  28.  If  at  any  time  the  superintendent  shall 
neglect  to  make  such  monthly  returns,  or  to  make  or  transmit  the  certificate  of 
such  deposits  to  the  comptroller,  as  herein  directed,  it  shall  be  the  duty  of  the 
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ixunptroller  to  order  the  bond  of  the  superintendent  to  be  put  in  suit,  for  the 
recovery  of  any  moneys  which  may  be  in  his  hands,  belonging  to  the  state  ;  and 
such  neglect  or  omission  of  duty  snail  be  deemed  cause  for  the  removal  of  said 
superintendent,  by  the  governor,  or  any  person  administering  the  duties  of  the 
governor  for  the  time  being. 

BookB  of  entry.  §  29.  The  superintendent  is  hereby  authorized  to  provide 
suitable  books  of  entry,  blank  books,  blank  inspection  bills,  returns  and  forms, 
and  stationery  for  the  use  of  himself  and  his  deputies  in  the  performance  of  their 
official  duties. 

Superintendent  to  take  posseosion  of  lands.  §  30.  The  superintendent  shall  have 
power  to  take  possession  of  and  occupy  the  lands  and  tenements  of  any  person 
or  association,  or  any  spring  or  well  of  salt  water  in  possession  of  any  person  or 
association,  by  virtue  of  any  lease  or  grant  thereof,  heretofore  given  or  hereafter 
to  be  given,  under  any  law  of  this  state,  that  may  be  necessary  for  the  erection 
or  construction  of  any  reservoir,  aqueduct,  pump,  pump-house,  or  other  buildings 
therewith  connectea,  or  for  providing  and  furnishing  the  necessary  supply  of 
isalt  water  as  directed  by  this  act,  or  for  procuring  convenient  access  thereto. 

Proprietor  of  any  property  to  be  paid  for  land,  etc.  §  81.  The  proprietor  of  any 
property  so  taken  shall  be  paid  the  reasonable  value  thereof,  to  be  fixed  by 
agreement  between  such  proprietor  and  the  superintendent.  If  no  such  agree- 
ment shall  be  made,  such  value  shall  be  ascertained  by  the  appraisement  of 
three  commissioners,  to  be  appointed  by  a  justice  of  the  supreme  court,  on  the 
application  of  either  party,  with  ten  days'  previous  notice  of  the  time  and  place 
of  such  application  to  the  other  party. 

Damages.  §  32.  The  superintendent  shall  pay  the  amount  of  damages  so  agreed 
upon  or  awarded,  and  the  expenses  of  the  appraisers,  if  any  be  employed,  and 
charge  the  same  in  his  account. 

Water,  quantity  how  appertained.  §  33.  It  shall  be  the  duty  of  the  superintendent 
i»  cause  the  quantity  of  water  which  may  from  time  to  time  be  required  for  the 
efficient  working  of  the  pumps,  or  other  machinery,  for  raising  salt  water  from  the 
wells  and  reservoirs  now  constructed,  or  which  may  hereafter  be  constructed,  in 
the  first,  second  and  fourth  districts,  to  be  ascertained  by  competent  engineers, 
und  to  certify  the  same  to  the  canal  commissioner  in  charge ;  and  it  is  hereby 
declared  to  be  the  duty  of  such  canal  commissioner  in  charge,  on  receiving  such 
oertificate,  to  cause  the  quantity  of  water,  thus  certified  and  required  by  the  super- 
intendent, to  be  at  all  times  supplied  to  the  Syracuse  level  of  the  canal,  in  addition 
to  that  usually  required  or  supplied  for  the  purposes  of  navigation,  excepting,  how- 
ever, any  period  during  which  it  shall  be  necessary  to  withdraw  the  water  from 
said  level  for  repairs.  The  certificate  of  the  said  superintendent  shall  be  filed  in 
the  office  of  the  said  canal  commissioner,  and  it  shall  be  lawful  for  the  superin- 
tendent, at  all  times,  to  draw  from  the  canal  the  amount  of  water  thus  aficertained 
to  be  necessary,  to  be  used  for  the  purpose  aforesaid,  provided  the  navigation  of 
the  canal  be  not  thereby  impeded ;  and  all  bulkheads,  gates  and  other  appurte- 
nances required  for  taking  and  regulating  the  flow  of  such  water  shall  be  con- 
structed and  maintained  by  said  superintendent.  Any  property  taken  by  virtue 
of  this  section  shall  be  paid  for  by  agreement  or  appraisement,  in  the  manner 
provided  for  in  the  thirty-first  section  of  this  act.  [l^hiis  amended  by  L.  1872, 
ch.  599,  §  1.]  1 

Numerical  list  of  salt  blocks  to  be  kept.  §  34.  It  shall  be  the  duty  of  the  superin- 
tendent to  keep  on  file,  in  each  of  the  receiver's  offices,  a  numerical  list  of  the 
fine  salt  blocks  in  the  several  districts,  with  the  name  of  the  owner  or  occupant, 
in  which  list  shall  be  designated  the  several  manufactories  which  are  entitled  to 

>(L.  1872.  ch.  099,  f  2.  This  act  shall  only  apply  to  water  taken  fh>m  the  nine  mile  creek  during  the  period 
of  suspended  navigation  of  the  Erie  canal,  for  the  purpose  of  working  the  state  pompe  on  the  salt  springs 
reservation.) 
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the  first  use  of  the  water ;  said  list  shall  also  state  the  date  of  any  additional 
erections,  entitled  to  the  surplus  water  in  the  order  of  their  erection.  A  similar 
list  shall  also  be  kept  of  the  coarse  salt  erections,  including  the  number  of  covers 
or  rooms,  in  like  manner  entitled  to  the  first  use  of  the  water,  and  also  of  all  sub- 
sequent erections  entitled  to  supplies  from  the  surplus. 

Charges  against  the  state.  §  85.  All  charges  against  the  state,  or  liabilities  in- 
curred for  the  support  and  maintenance  of  the  Onondaga  salt  springs,  shall  be 
audited  and  paid  by  the  superintendent,  out  of  the  moneys  to  be  advanced  to 
him,  from  time  to  time,  by  the  treasurer,  upon  the  warrant  of  the  comptroller. 

Estimate  to  be  made  ouL  §  36.  It  shall  be  the  duty  of  the  superintendent,  before 
drawing  any  money  from  the  treasury  to  be  expended  by  him,  to  make  out  an 
estimate,  in  minute  detail,  of  the  necessary  expenses  to  be  incurred,  for  a  period 
of  two  months,  so  far  as  they  can  be  reasonably  foreseen,  commencing  with  the 
month  of  January,  and  to  forward  the  same  to  the  comptroller,  who  shall  there- 
upon authorize  the  superintendent  to  make  his  draft  upon  the  treasurer,  for  the 
amount  of  such  estimate,  or  for  such  portion  thereof  as  he  shall  think  necessary 
and  proper.  And  to  meet  any  extraordinary  expenditure,  the  superintendent 
may  in  Uke  manner,  make  special  estimates,  which  the  comptroller  shall  advance 
in  like  manner,  if  the  same  be  approved  by  him.  But  in  no  case  shall  the  super- 
intendent be  authorized  to  receive  from  the  treasury  a  larger  sum  than  the  amount 
of  the  appropriations  made  by  the  legislature  for  the  support  of  the  salt  springs. 

Abstract  of  vouchers  j  oath.  §  37.  At  the  expiration  of  each  period  of  two  months, 
as  aforesaid,  the  superintendent  shall  make  a  full  and  perfect  abstract  of  the 
vouchers  in  his  possession,  to  which  the  following  affidavit  is  to  be  attached,  which 
may  be  sworn  to  before  any  person  authorized  to  administer  oaths,  to  wit :  "I 
(A.  B.),  superintendent  of  the  Onondaga  salt  springs,  do  solemnly  swear  that  I 
have  deposited  in  the  bank  designated  6y  the  canal  board  all  the  moneys  received 
by  me  for  duties  on  salt,  rents,  fines  or  penalties,  or  for  other  property  of  the 
state ;  and  I  do  further  swear  that  the  foregoing  is  a  true  abstract  of  all  the 

vouchers  taken  by  me  as  superintendent  for  the  two  months  ending  on  the 

day  of ,  18 — ;  and  that  the  money  specified  in  the  receipts,  of  which  the 

above  is  an  abstract,  has  been  actually  paid  as  specified  in  said  receipts ;  and 
further,  that  all  the  receipts  were  filled  up  as  they  now  appear,  and  were  read, 
or  the  amount  distinctly  stated  to  the  si^'uer  of  each,  according  to  my  best  knowl- 
edge and  belief."  The  report  and  vouchers  shall  be  retumea  to  the  comptroller* 
and  if  satisfactory  to  hira,  he  will  enter  his  approval  on  the  abstract,  and  shall 
audit  and  allow  the  accounts  of  the  superintendent.  The  superintendent  shall 
also  make  out  a  report,  showing  the  expenditures  for  the  preceding  two  months, 
corresponding  in  its  detail  of  items  to  the  estimate  presented  before  an  advance 
is  authorized  to  be  made  by  the  comptroller ;  if  any  of  said  vouchers  are  objec- 
tionable, the  comptroller  will  enter  his  dissent  on  the  particular  voucher,  and  not 
audit  and  allow  the  same  until  satisfied  of  its  legality  and  propriety. 

Lines  of  aqueducts  to  be  kept  in  repair.  §  38.  The  superintendent  is  authorized  to 
lay  and  keep  in  repair  the  principal  lines  of  aqueducts  necessary  for  supplying 
the  manufacturers  of  salt  with  water,  and  for  the  equal  and  proper  distribution  of 
the  same ;  and  for  that  purpose  he  may  cross  any  public  highway,  and  may  lay 
such  aqueducts  along  such  highway,  avoiding  the  traveled  part  thereof  and  caus- 
ing no  unnecessary  obstructions  thereto ;  but  it  shall  be  his  duty  in  all  cases,  in 
laying  such  aqueducts,  to  provide  that  no  damage  shall  be  done  to  any  street  or 
highway  so  crossed  or  occupied,  nor  shall  the  convenient  or  unobstructed  use  of 
such  street  or  highway  be  impaired  thereby  ;  and  the  said  superintendent  may 
enter  upon  the  lands  of  any  individual  or  company,  or  upon  any  leased  land,  and 
may  carry  the  salt  water  across  the  same,  by  suitable  and  proper  aqueducts  or 
conduits,  paying  to  the  owner  of  any  such  lands,  or  the  lessee  thereof,  the  dam- 
ages which  he  may  sustain  thereby,  to  be  ascertained  by  mutual  agreement,  or 
by  the  appraisement  of  three  commissioners,  to  be  appointed  as  provided  in 
section  thirty-one  of  this  act ;  but  no  damages  shall  be  paid  to  any  person  or 
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association  for  such  occupancy  of  their  lands,  when  the  same  are  occupied  or  nsed 
for  the  manufacture  of  salt,  and  are  entitled  to  receive  the  salt  water  famished 
by  the  state. 

RtilM  and  r«gnl«iioiii.  §  89.  The  superintendent  shall  annually,  in  the  month  of 
April,  adopt  rules  and  regulations  for  the  ensuing  year,  in  accordance  with  the 
provisions  of  this  act,  for  the  guidance  and  direction  of  the  salt  manufacturen, 
which  shall  be  m^de  public  in  the  manner  directed  in  the  twelfth  section,  article 
three,  of  this  act. 

Vacant  lands.  §  40.  The  superintendent  may  lay  out  any  vacant  lands  belong- 
ing  to  the  people  of  this  state,  within  the  salt  manufacturing  districts,  not  re- 
quired for  other  purposes,  and  being  suitable  for  the  manufacture  of  salt, 
into  lots  of  the  ordinary  size,  for  the  erection  of  fine  salt  blocks,  and  lease  the 
same  to  any  person  applying  therefor,  after  he  shall  have  erected  a  manufactory 
of  salt  thereon.  But  no  person  shall  be  authorized  to  enter  upon  state  lands  for 
the  purpose  of  securing  the  same  for  the  erection  of  such  manufactory,  without 
first  obtaining  the  permission  of  the  superintendent,  in  writing,  nor  until  the 
same  has  been  duly  surveyed  and  mapped.  The  superintendent  may  likewise 
lease  to  any  person  any  vacant  or  unoccupied  lot  or  part  of  a  lot,  which  he  may 
consider  necessarv  or  proper  to  attach  to  any  existing  lot,  to  be  used  by  such 
lessee  as  a  part  of  his  manufacturing  premises ;  but  no  grounds  in  the  immediate 
vickiity  of  any  of  the  pump-houses  or  other  public  works,  vacant  or  unoccupied 
at  the  time  of  the  passage  of  this  act,  shall  be  hereafter  laid  out  or  occupiea  for 
manufacturing  purposes,  but  the  same  shall  be  preserved  for  the  use  and  con- 
venience of  the  state. 

Brine,  diatribntion  o£  §  41.  In  the  fumishinff  and  distribution  of  brine,  here- 
after, to  the  fine  and  coarse  salt  erections,  irom  the  Onondaga  salt  springs  or 
wells,  no  distinction  shall  be  made  between  the  works  situated  on  state  lands  and 
those  built  on  private  lands,  but  each  and  all  of  the  erections  which  were  in  exist- 
ence on  the  fifteenth  day  of  April,  eij^hteen  hundred  and  fifty-eight,  shall  be 
considered  equally  entitled  to  a  supply  of  water  from  the  said  springs,  of  as 
near  the  same  quality  as  may  be ;  but  in  case  there  shall  be  an  insufficiency  of 
brine  to  supply  all  the  said  erections,  then  the  superintendent  shall  clarify  the 
same  in  such  a  manner  as  to  furnish  a  full  supply  of  water  to  each  of  said  erec- 
tions, an  equal  portion  of  the  time  that  there  shall  be  a  deficiency  in  the  supply. 
And  the  superintendent  shall,  during  the  months  of  July  and  August,  classify 
favorably  to  the  erections  for  the  manufacture  of  solar  salt,  but  such  classification 
shall  not  give  the  said  erections  a  supply  for  more  than  an  equal  portion  of  the 
time,  as  above  mentioned ;  and  in  case  the  said  springs  shall  produce  a  greater 
supply  of  water  than  will  be  needed  for  fully  supplying  the  present  erections 
during  the  entire  manufacturing  season,  such  surplus  may  be  furnished  to  any 
erections  on  leased  or  private  lands,  in  the  first,  second  and  fourth  districts,  that 
have  been  erected  since  the  fifteenth  day  of  April,  eighteen  hundred  and  fifty- 
eight,  or  that  may  be  hereafter  erected  in  said  districts,  to  be  furnished  to  them 
in  the  order  of  their  erection,  the  superintendent  keeping  a  record  of  such  erec- 
tions in  his  office,  for  the  purpose  of  determining  their  priority,  and  giving  a 
certificate  thereof  to  the  manufacturer  or  owner  of  any  such  blocks  or  works,  if 
required.  The  setting  apart  by  the  commissioners  of  the  land  office  of  lands  for 
coarse  salt  works,  and  the  commencement  of  erections  thereon,  previous  to  the 
fifteenth  day  of  April,  eighteen  hundred  and  fifty-seven,  shall  be  deem^  an 
erection,  within  the  provisions  of  this  section,  and  shall  entitle  all  erections  made 
at  any  time  on  ^  the  said  lands  by  the  person  or  company  making  such  first 
erections,  or  their  assigns  and  successors,  to  the  supply  of  brine  in  this  section 
provided  for.  The  commencement  of  erections  for  the  manufacture  of  coarse  salt 
on  private  lands,  and  the  actual  covering  of  at  least  one  acre  thereof,  or  the  actual 
expenditure  in  the  purchase  of  materials  or  other  expenditures  in  and  about  such 
lands,  for  the  like  purpose,  sufficient  to  cover  one  acre,  previous  to  the  first  day  of 
January,  eighteen  hundred  and  fifty-seven,  shall  be  deemed  an  erection,  within 
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{he  provisions  of  this  act,  then  in  existence  upon  such  lands,  to  the  extent  of 
twenty  acres,  or  so  much  thereof  as  shall  be  covered  with  such  erections  by  the 
first  day  of  January,  1862.  But  the  superintendent  shall  not  be  required  to  fur- 
nish water  for  erections  on  private  lands  unless  a  description  of  such  lands  shall 
be  filed  in  the  office  of  the  superintendent,  and  the  location  shall  be  approved  by 
him.    [Thus  amended  by  L.  1860,  ch.  270.] 

Sidt  works  to  be  erected.  §  42.  Any  individual  or  company  having  erected,  or 
who  may  erect  coarse  salt  works,  on  their  own  lands  or  lands  belonging  to  the 
people  of  this  state,  in  the  vicinity  of  the  "North  Side  Cut"  canal,  in  the  first 
ward  of  the  city  of  Syracuse,  but  which  lands  are  not  bounded  by  said  "  side 
cut "  on  either  side,  may  have  the  right  to  take  any  of  the  lands  belonging  to  the 
people  of  this  state  not  otherwise  occupied,  on  the  east  side  of  said  canal,  equal 
in  size  to  one  fine  salt  lot,  for  building  their  salt  store-houses  for  storing  and  pack- 
ing coarse  salt.  And  on  giving  to  the  superintendent  of  the  salt  springs  notice 
thereof,  in  writing,  that  they  have  located  such  lot  for  said  purpose,  said  superin- 
tendent shall  give  to  such  individual  or  company  requiring  the  site  for  such  store- 
house, a  lease  thereof  for  the  use  aforesaid ;  and  the  superintendent  shall  lay  out 
into  suitable  size  for  fine  salt  blocks  all  other  lands  belonging  to  the  said  people, 
lying  on  the  east  side  of  said  "  side  cut,"  and  lease  the  same  to  be  used  for  fine 
salt  manufactories,  in  the  manner  provided  by  law* 

I<and8  on  west  side  of  north  side  cut  §  43.  The  lands  bordering  on  the  west  side 
of  said  "north  side  cut,"  as  extended  under  the  act  of  the  fourth  of  April,  eigh- 
teen hundred  and  fifty-six,  for  two  hundred  feet  in  depth,  which  have  been  set 
apart  for  the  use  of  coarse  salt  works,  are  hereby  set  apart  for  the  use  of  the  fine 
salt  works  by  the  lessees  of  said  lands,  or  their  assigns,  except  so  much  thereof  as 
may  be  necessary  for  the  purpose  of  building  store-houses  for  the  said  coarse  salt 
works,  by  the  lessees  of  said  lands ;  but  in  case  the  said  lessees,  or  their  assigns, 
shall  not  use  said  lands  so  set  apart  for  fine  salt  works,  within  three  years  after 
the  completion  of  the  "  north  side  cut "  canal  extension,  as  provided  in  the  act 
above  mentioned,  then  the  superintendent  may  lease  the  same  in  the  same  manner 
as  other  fine  salt  lots  are  leased  by  him. 

Superintendent  to  lease  certain  lots.  §  44.  It  shall  be  the  duty  of  the  superintend- 
ent to  lease,  for  the  term  of  thirty  years,  from  and  after  the  twentieth  day  of 
June,  eighteen  hundred  and  fifty-nine,  to  the  present  lessees,  their  assigns  or 
legal  representatives,  the  several  lots  called  salt  manufacturing  lots,  or  parts  of 
lots,  on  the  Onondeiga  salt  springs  reservation,  the  fee  of  which  is  now  owned  by 
the  state,  and  which  have  been  and  may  hereafter  be  occupied  for  the  purpose  of 
manufacturing  fine  salt,  subject  to  the  same  regulations  and  restrictions  as  now 
are  or  may  hereafter  be  imposed  by  law;  but  no  lease  given  under  this  act  shall 
be  construed  or  operate  in  such  manner  as  to  affect  the  validity  of  any  mortgage 
or  other  security  held  by  any  person  upon  the  property  or  estate  thus  leas^ 
No  improvements  on  the  salt  manufacturing  lots,  except  the  salt  manufactories 
and  their  necessary  appendages,  shall  be  paid  for  by  the  state,  if  any  lease  hereby 
authorized  shall  not  be  renewed  at  the  expiration  of  thirty  years,  or  if,  before  the 
expiration  of  said  term,  the  state  shall  provide  by  law  for  vacating  such  lease ; 
the  provisions  of  this  section  as  to  leasing  salt  lots  shall  not  apply  to  the  salt  lots 
on  blocks  number  twenty-one  and  twenty-four,  lying  between  Willow  street  and 
Bridge  street,  on  the  Oswego  canal,  in  the  fourth  ward  of  the  city  of  Syracuse. 

Z<eases.  §  45.  All  leases  of  lots  to  be  given  hereafter  for  the  manufacture  of  fine 
salt  shall  be  signed,  sealed  and  acknowledged  by  said  superintendent  and  lessee, 
before  any  officer  authorized  to  take  the  acknowledgment  of  deeds,  and  said  leases 
shall  be  recorded  in  the  office  of  the  clerk  of  Onondaga  county,  in  a  book  to  be 
provided  by  him  for  that  purpose,  in  the  same  manner  as  deeds  or  conveyances  of 
real  estate  are  now  recorded ;  and  all  legal  provisions  or  enactments  regulating 
the  execution,  acknowledgment  and  recormng  of  deeds  shall  apply  to  sucn  lease ; 
and  the  record,  or  a  certified  copy  thereof,  snail  be  evidence  in  all  courts  and 
places,  and  the  recording  of  leases  in  the  superintendent's  office  is  hereby  dis- 
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continued.  All  erections  for  the  manufacture  of  salt  shall  be  deemed  real  and  not 
personal  estate,  and  all  deeds,  mortgages,  and  conveyances  thereof,  hereafter  made, 
shall  be  recorded  accordingly  in  the  county  clerk's  office ;  but  this  provision  shall 
not  affect  any  lien  or  mortage  now  existing,  or  any  right  of  the  people  of  this 
state  in  lands  covered  by  such  erections. 

Earthworki,  etc  §  46,  Whenever  the  construction  of  any  earthwork  shall  be 
undertaken  by  the  superintendent  of  the  Onondaga  salt  springs,  that  shall 
require  the  services  of  an  engineer,  said  superintendent  may  make  application  to 
the  canal  commissioner  in  charge  of  the  Oswego  and  Erie  canal  on  said  reserva- 
tion, for  the  services  of  such  engineer ;  and  if,  in  the  said  commissioner's  judg- 
ment, the  interests  of  the  state  will  be  promoted  by  the  employment  of  such 
engineer,  said  commissioner  may  direct  the  resident  engineer,  on  either  the  Os- 
wego or  Erie  canal,  by  an  order,  in  writing,  to  assume  the  charge  of  such  work, 
unaer  the  direction  of  the  superintendent,  and  to  make  surveys,  maps,  profiles, 
estimates  and  measurements  thereof,  in  the  same  manner  as  if  such  work  wa:^  a 
part  of  the  public  improvements  of  this  state. 

Brine,  when  not  to  be  furnighed.  §  47.  The  superintendent  shall  not  furnish  brine 
to  any  erection  for  the  manufacture  of  fine  salt,  or  for  the  manufacture  of  coarse 
salt,  other  than  such  as  is  authorized  by  the  forty-first  section  of  this  act,  which 
may  be  hereafter  erected,  either  upon  vacant  lands  or  by  doubling  the  blocks  on 
lots  now  used  and  occupied  for  manufacturing  purposes,  until  the  quantity  of 
brine  raised  and  distributed  by  the  state  shall  be  sufficient  for  fully  supplying 
all  the  existing  works  through  the  manufacturing  season,  without  classifying  the 
same  for  any  part  of  the  time. 

Duty  of  inspeotonu  §  48.  It  shall  be  the  duty  of  the  inspectors,  in  their  respec- 
tive districts,  to  examine,  daily,  all  kettles  used  in  the  manufacture  of  fine  salt, 
and  if  any  such  shall  be  damaged  or  defective  in  any  respect,  so  as  to  be  unsuita- 
ble for  the  manufacture  of  go<>l  salt,  to  require  their  removal ;  and  unless  such 
condemned  kettles  shall  be  removed  upon  his  order,  the  superintendent  shall  have 
power  to  withhold  the  brine  from  such  manufactory  until  such  order  shall  be  com- 
plied with. 

Iieaies  of  oertain  lotg.  §  49,  At  any  time  after  the  expiration  of  the  existing 
leases  for  fine  salt  manufacturing  lote,  lying  and  bein^  on  blocks  number  twenty- 
one  and  twenty-four,  between  Willow  street  and  Bridge  street,  on  the  Oswego 
canal,  in  the  fourth  ward  of  the  city  of  Syracuse,  to  wit :  after  the  twentieth  day 
of  June,  eighteen  hundred  and  fifty-nine,  the  commissioners  of  the  land  office  (if 
in  their  juc^^^ent  the  public  interest  and  the  interests  of  the  city  of  Syracuse  shall 
thereby  be  promoted)  are  authorized  and  required  to  sell  and  dispose  of  the  same, 
in  the  manner  hereinafter  provided.     [Thus  amended  by  L.  1860,  ch.  270.] 

Duties  of  commiisionen  of  land  office.  §  50.  The  commissioners  of  the  land  office, 
before  they  proceed  to  dispose  of  the  lands  described  in  the  foregoing  section, 
shall  cause  a  map  to  be  made  of  the  same,  subdividing  the  said  blocks  (twenty- 
one  and  twenty-four)  into  lots,  corresponding  to  those  severally  occupied  and  used 
for  the  manufacture  of  salt,  the  possession  of  which  is  held  by  the  occupants 
thereof,  under  leases  made  and  executed  by  the  superintendent  of  the  Onondaga 
salt  springs ;  after  which,  the  said  commissioners  of  the  land  office  shall  appoint 
three  discreet  persons,  whose  duty  it  shall  be  to  appraise  the  value  of  said  several 
lots,  separately  from  the  erections  thereon,  and  mark  the  prices  at  which  they 
shall  value  them  respectively,  on  the  map  so  provided.  They  shall  also  appraise 
separately  the  value  of  all  erections  which  are  located  on  said  lots,  and  belonging 
to  the  occupants  or  lessees  thereof,  and  likewise  mark  the  appraised  value  thereof 
on  the  said  map,  upon  the  respective  lots  designated  upon  the  same.  After 
which  the  said  appraisers  shall  return  the  said  map,  accompanied  with  a  written 
report  of  their  appraisement,  verified  by  their  oaths,  to  the  office  of  tbe  state 
engineer  and  surveyor  at  Albany ;  whereupon  the  state  engineer  and  surveyor 
shall  cause  a  written  notice  to  be  served  upon  each  of  the  respective  occupants  of 
said  lots,  of  the  completion  of  such  appraisal  and  the  amount  thereof. 
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Stole  enginAer  and  Bunreyor.    §  51.  The  state  enffineer  and  surveyor  shall,  after 

fiving  legal  notice  of  the  same,  dispose  of  the  said  lots  at  auction,  to  the  highest 
idder,  but  not  at  a  less  price  than  the  appraised  vidue  of  the  same ;  but  the  pur- 
chaser, before  he  shall  be  entitled  to  the  possession  of  the  lot  which  he  shall  have 
so  purchased,  shall  also  pay  to  the  person  or  parties  entitled  thereto,  or  to  the 
state  treasurer  for  the  benefit  of  the  parties  so  entitled,  the  appraised  value  of 
their  erections,  as  determined  by  the  appraisal  hereinbefore  provided  for.  And 
after  the  expiration  of  one  year  from  the  sale  of  said  lots,  or  any  of  them,  no 
brine  shall  be  furnished  from  the  state  wells  or  reservoirs  for  the  manufacture  of 
salt  on  the  lot  or  lots  so  disposed  of. 

8al«  of  lots.  §  62.  The  sale  of  the  lots  provided  for  in  the  foregoing  sections  of 
this  act  shall  not  be  made  by  the  commissioners  of  the  land  omce  or  the  state 
engineer  and  surveyor,  unless  it  shall  be  apparent  to  them,  after  the  appraisals 
provided  for  are  completed,  that  the  moneys  which  will  be  derived  from  such  sale 
by  the  state,  will  be  more  than  sufficient  to  purchase  an  equal  quantity  of  other 
lands,  alike  convenient  for  the  manufacture  of  salt,  and  the  moneys  received  by 
the  sto.te  from  such  sale,  or  so  much  thereof  as  may  be  necessary  to  purchase  an 
equal  quantity  of  land,  shall  be  invested  by  the  commissioners  of  the  land  office 
in  other  lands  for  the  manufacture  of  salt,  in  accordance  with  ttie  provisions  of 
the  Constitution  of  this  state. 


I  to  be  niAde.    §  63.  The  superintendent  of  the  Onondaga  salt  springs  is 
authorized  and  required,  after  the  expiration  of  the  existing  leases,  to  lease  to  the 

E resent  lessees,  their  assigns  or  legal  representatives,  the  several  salt  lots  lying 
etween  Willow  street  and  Bridge  street,  aforesaid,  for  a  term  of  from  three  to 
five  years,  at  his  discretion,  and  in  like  manner,  from  time  to  time,  at  the  expira- 
tion of  the  same,  until  the  sale  herein  provided  for  shall  be  had,  subject  to  the 
same  regulations  as  now  ai*e  or  may  hereafter  be  prescribed  by  law ;  but  such 
leases  shall  not  afiect  the  validity  of  any  mortgage  or  other  security  held  by  any 
person  upon  the  lot  thus  leased,  or  the  erections  thereon.  And  after  the  sale  of 
the  aforesaid  salt  lots,  if  any  purchaser  of  the  same  shall  remove  any  salt  manu- 
factory thereon  to  some  other  convenient  locality  for  the  manufacture  of  salt,  the 
superintendent  of  the  Onondaga  salt  springs  shall  furnish  brine  to  the  same,  in 
the  same  manner  that  he  would  be  required  to  do  if  the  manufactories  had  re- 
mained on  the  lots  on  which  they  are  now  located,  and  the  existing  leases  of  the 
same  had  been  continued  or  renewed. 

Sale  of  certain  lots.  §  64.  The  sale  herein  authorized  of  the  salt  manufacturing 
lots  aforesaid,  lying  between  Willow  and  Bridge  streets,  or  any  of  them,  shaU 
only  be  made  so  as  to  take  effect,  and  possession  thereof  be  given  to  the  purchaser, 
at  the  expiration  of  the  term  for  which  the  same  may  have  been  leased,  at  any 
time  hereafter;  unless  the  lessee  of  any  of  the  lots  aforesaid  shall  waive  his  rights 
under  this  section,  and  by  his  consent  in  writing,  filed  with  the  commissioner  of 
the  land  office,  shall  authorize  them  to  proceed  to  such  sale  immediately. 

Iiands,  when  not  aotnaUy  oconpied.  §  55.  Whenever  any  of  the  lands  granted  by 
the  commissioners  of  the  land  office  for  the  manufacture  of  coarse  salt  shall  not  be 
actufdly  occupied  for  that  purpose  by  the  commencement  of  erections  thereon, 
within  two  years  from  the  date  of  such  grant,  the  superintendent  may  lease  the 
same  from  year  to  year,  and  until  the  same  shall  be  wanted  for  actual  occupancy, 
to  any  person  who  will  pay  the  largest  rent  therefor. 

Leases,  limitotions  of.  §  56.  The  leases  which  may  be  given  by  the  superintend- 
ent to  the  owners  of  fine  salt  works  which  may  be  hereafter  erected  shall  contain 
the  same  limitations  and  restrictions  as  are  embraced  in  the  leases  given  under 
the  forty-fourth  section  of  this  act,  but  such  leases  shall  only  convey  to  the  lessees 
respectively  a  right  to  the  use  of  the  surplus  water,  in  the  order  of  the  erection  of 
their  works,  as  hereinbefore  provided. 

Powers  of  superintendent.  §  67.  The  superintendent  may  enter  upon  and  take 
possession  of  any  well  for  supplying  brine  belonging  to  any  individual  or  associa- 
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tion,  and  appropriate  the  same  for  the  use  of  the  state,  paying  the  reasonable 
valae  thereior  as  the  same  may  be  agreed  upon  between  the  parties,  but  not  to 
exceed  its  original  cost,  or  in  case  of  the  inaoility  of  the  parties  to  agree  upon 
such  value,  then  such  sum  not  to  exceed  the  cost  aforesaid,  which  may  be  awarded 
by  the  commissioner:)  to  be  appointed  for  that  purpose  as  provided  by  section 
thirty-one  of  this  act. 

Rights  of  penoni  engaged  In  mannftiotare  of  salt.  §  58.  Any  person  or  association 
engaged  in  the  manufacture  of  salt,  who  shall  provide  an  earth  reservoir  for  the 
storage  of  salt  water,  shall  be  permitted  to  have  the  same  filled  by  the  superin- 
tendent, at  any  time  when  there  may  be  a  surplus  not  required  for  immediate 
distribution,  and  shall  be  allowed  to  use  the  same  in  their  works  in  addition  to 
the  ordinary  supply  to  which  they  may  be  entitled  under  the  forty-third  section 
of  this  act. 

Botindaxies  of  inspection  distrlots.  §  59.  The  superintendent  may  establish,  and 
from  time  to  time  alter  the  boundaries  of  the  inspection  districts,  so  aa  to  allow  of 
the  inspection  of  salt  at  the  offices  most  convenient  to  the  officers  in  chaige  and 
to  the  owners  of  the  salt  works. 

ARTICLE  IV. 

RBQCLATIONS  AND  PENALTIES  CONCERNINQ    THE    USB    OP  THE  SALT  WATER  AND  THE 

MANUPACTURE  OP  SALT. 

Individual  associations  not  to  interfere  with  state  property.  §  60.  No  individual  or 
association  shall  occupy  any  lands  with  their  erections  for  manufacturing  pur- 
poses which,  in  the  opinion  of  the  superintendent,  shall  interfere  with  the  free 
and  convenient  use  oy  the  state  of  the  grounds  adjacent  to  the  pump-houses, 
reservoirs  and  other  public  works,  or  which  shall  obstruct  access  to  the  same, 
or  the  lines  of  aqueducts  for  the  distribution  of  brine. 

Brine  not  to  be  deUvered  at  certain  times.  §  61.  It  shall  not  be  lawful  for  the 
superintendent  to  deliver,  or  suffer  to  be  delivered,  any  brine  to  the  fine  salt 
manufacturers,  during  the  months  of  December,  January,  February  or  March. 

[Section  62,  repealed  by  L.  1886,  ch.  693.] 

No  ingredient  to  be  put  in  the  water,  etc.  §  63.  No  manufacturer  of  salt  or  other 
person  shall  be  allowed  to  put  any  article  or  ingredient  into  the  salt  water,  either 
when  in  his  cisterns  of  whilst  evaporating,  other  than  such  as  shall,  from  time  to 
time,  be  allowed  and  approved  of  by  the  superintendent  in  the  general  rules  and 
regulations  which  he  shall  adopt  in  relation  thereto ;  and  every  person  offending 
against  any  such  rule  or  regulation  shall,  for  every  such  offense,  forfeit  the  sum 
of  fifty  dollars. 

Bittern  pan.  §  64.  Each  manufacturer  shall  keep  one  good  bittern  pan,  for  each 
kettle  or  pan  which  he  shall  employ  in  the  manufacturing  of  salt,  for  the  purpose 
of  removing  the  feculent  matter  and  other  foreign  substances  held  in  solution  in 
the  brine  during  the  process  of  making  salt. 

Using  pans.  §  65.  It  shall  be  the  duty  of  the  superintendent,  in  the  general 
rules  and  regulations  which  he  shall  adopt,  to  regulate  the  manner  of  using  such 
X>ans,  and  of  removing  the  impurities  contained  in  the  salt  water,  during  the 
process  of  manufacturing  the  same  into  salt,  and  the  manner  of  cleansing  the 
kettles  and  pans. 
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Refusal  to  comply  with  ruleiu  §  QQ,  If  any  manufacturer  of  salt,  salt  boiler,  salt 
packer,  or  other  persons  employed  in  or  having  charge  of  a  salt  block  or  salt 
manufactory,  shall  refuse  to  comply  mth  the  provisions  of  law  or  any  of  the  rules 
and  regulations  adopted  by  the  superintendent,  published  in  accordance  with  the 
provisions  of  this  act,  on  such  refusal  or  non-compliance,  it  shall  be  the  duty  of 
the  superintendent  to  stop  all  communication  between  the  salt  block  or  salt 
manufactory,  and  the  state  reservoir,  so  that  no  salt  water  shall  come  to  such 
block  or  manufactory  where  such  offense  shall  be  committed,  and  it  shall  remain 
stopped  until  the  provisions  of  this  act  are  complied  with. 

Bzaminatioiui  by  superintendent  or  deputy,  g  67.  It  shall  be  the  duty  of  the 
superintendent  or  his  deputy,  in  his  daily  examinations,  to  examine  particularly 
as  to  any  leaks  or  waste  of  salt  water  from  the  cisterns  attached  to  the  several 
manufactories,  or  from  the  loffs  or  conduits  leading  the  water  to  the  same ;  and 
as  to  any  leak  or  waste  of  salt  water,  either  by  negligence  or  design,  whether 
the  same  be  in  the  cisterns,  logs  or  conduits,  or  in  the  use  of  water  in  the  manu- 
factory, or  in  letting  the  same  into  the  cisterns,  or  in  any  other  manner ;  and  to 
order  the  owner  or  other  person  occupying  such  manufactory,  or  any  of  his 
agents  and  servants  who  may  be  present,  forthwith  to  stop  such  leak  or  waste. 

Orders  to  be  complied  with.  §  68.  In  case  such  order  shall  not  be  complied  with 
as  soon  as  may  be  practicable,  the  superintendent  or  deputy  shall  stop  all  com- 
munication between  such  manufactory  and  the  logs  and  conduits  leading  to  the 
state  reservoirs,  so  that  no  more  salt  water  shall  come  to  such  manufactory  for 
any  period  not  to  exceed  thirty  days,  at  the  discretion  of  the  superintendent. 

Communication  not  to  be  opened  unless  by  consenL  §  69.  Every  manufacturer  or 
other  person  who  shall  open  the  communication  between  any  manufactory  or  salt 
work,  and  the  logs  or  conduits  leading  to  or  connecting  with  the  state  reservoirs, 
without  the  consent  of  the  superintendent  or  one  of  his  deputies,  or  shall  aid, 
assist,  counsel,  or  advise  in  opening  the  same,  without  such  consent,  shall  forfeit 
the  sum  of  one  hundred  dollars. 

Unauthorized  communication.  §  70.  If  at  any  time,  any  unauthorized  communi- 
cation shall  be  detected,  by  which  the  proprietors  of  any  coarse  or  tine  salt  works 
shall  be  found  to  receive  or  obtain  the  salt  water  from  the  state  reservoirs  or 
aqueducts,  surreptitiously,  or  in  greater  proportion  than  the  superintendent  shall 
deem  proper  to  furnish,  the  owners  of  such  salt  works  shall  forfeit  and  pay  on 
the  demand  of  the  superintendent,  the  sum  of  one  hundred  dollars  for  each 
offense,  and  in  default  of  payment  shall  be  deprived  of  their  supplies  of  water, 
under  his  direction,  until  such  demand  shall  be  complied  with. 

Two  cisterns  to  each  factory.  §  71.  Each  manufacturer  of  fine  salt  shall  have 
two  cisterns  or  reservoirs  attached  to  and  adjoining  his  manufactory.  Such  cis- 
terns or  reservoirs  shall  be  well  made,  and,  as  near  as  may  be,  free  from  leaks ; 
and  each  of  them  shall  be  of  sufficient  capacity  to  contain  as  much  salt  water  as 
can  be  boiled  or  evaporated  in  such  manufactory,  from  the  kettles  or  pans  set 
therein,  in  two  days. 

Neglect  to  provide  cisterns.  §  72.  No  manufacturer  of  fine  salt,  who  shall  neglect 
to  provide  such  reservoirs  or  cisterns,  or  who  shall  neglect  to  keep  the  same  in 
good  repair,  so  as  to  save  the  water  from  undue  or  unnecessary  waste,  shall  be 
entitled  or  permitted  to  receive  any  salt  water  from  the  state  reservoirs. 

Habitual  neglect  to  comply  with  rules.  §  73.  If  any  manufacturer  of  salt  shall  be 
found  habitually  neglecting  any  of  the  rules  and  regulations  prescribed  by  the 
superintendent,  or  by  law ;  or  shall  be  in  the  habit  of  making  bad  salt ;  or  if  the 
quantity  of  salt  inspected  from  his  manufactory  shall  be  found  materially  less  than 
is  usually  produced  from  a  manufactory  of  the  same  capacity  of  kettles,  for  the 
time  it  was  actually  in  operation  ;  it  shall  be  the  duty  of  the  superintendent  to  sus- 
pend the  right  of  such  person  to  carry  on  such  manufactory,  for  such  length  of 
time  as  he  may  deem  proper,  not  exceeding  three  months  at  any  one  time. 
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BolUr,  neglect,  etc  §  74.  If  any  boiler,  packer,  or  other  laborer,  employed  by 
any  manufacturer,  ahall  neglect  or  refuse  to  obey  the  directions  that  may  be  given 
him  by  the  superintendent,  or  any  of  his  deputies,  in  and  about  any  salt  w<msor 
manufactory,  in  respect  to  the  manufacture,  packing,  or  care  of  the  salt  so  mtn 
duced  by  such  manufacturer,  and  to  be  offered  for  inspection,  it  shall  be  theauty 
of  the  superintendent  to  require  the  discharge  of  such  offender  from  his  employ- 
ment, and  such  person  so  discharged  shall  not  be  again  employed  by  any  person 
in  the  manufacture  of  salt,  without  the  consent  of  the  superintendent. 

BoildingB  to  be  kept  in  repair.  §  75.  It  shall  be  the  duty  of  every  manufactnrerto 
keep  all  his  buildings,  cisterns  and  appurtenances  for  the  manufacture  of  salt  in 
a  state  of  thorough  repair,  so  that  the  salt  manufactured  by  him  shall  not  suffer 
damage,  or  be  impaired  in  quality  after  the  same  shall  have  been  deposited  in  the 
bins  or  store-houses ;  and  if  any  manufacturer  shall  neglect  or  refuse,  upon  the 
requisition  of  the  superintendent,  to  place  his  works  in  such  a  state  of  repair,  or 
to  put  them  in  a  proper  condition,  for  the  manufacture  and  preservation  of  ^Dod 
salt,  he  shall  forfeit  his  right  to  the  use  of  the  salt  water,  and  the  superintendent 
may  disconnect  the  communications  between  the  state  aqueducts  and  his  cis- 
terns, until  such  manufacturer  shall  comply  with  the  requisitions  of  the  superin- 
tendent. 

ARTICLE  V. 

REOULATIONS  AND  PENALTIES   OONCBRNINa  THE  INSPECTION,   PACKINQ  ANB  REMOVAL 
OP  SALT,  AND  THE  PAYMENT  OP  DUTIES  THEREON. 

Superintendent  to  superintend  the  manufiioture  and  inspeotion  of  salt.  §  76.  It  shall  be 
the  duty  of  the  superintendent  and  his  deputies,  charged  with  the  inspection  of 
salt,  carefully  and  constantly  to  superintend  the  manmacture  of  the  salt  carried 
on  in  the  several  fine  and  coarse  salt  manufactories ;  to  examine  and  inspect  the  salt 
made  therein,  in  the  various  stages  of  its  production,  in  kettles  and  vats,  and  in 
the  bins  and  store-houses;  and  when  inferior  or  impure  salt  is  made,  to  require 
that  the  same  shall  not  be  mixed  with  salt  that  is  suitable  for  passing  inspection, 
but  shall  be  separated  therefrom,  and  either  destroyed  or  returned  to  the  cisterns 
to  be  dissolved,  or  otherwise  deposited  in  some  proper  place  to  be  disposed  of  as 
salt  of  second  quality.  And  no  salt  shall  be  allowed  to  be  packed  and  branded 
that  shall  not  be  clean  and  pure,  and  of  the  best  quality,  in  tdl  respects. 

Inspection.  §  77.  Every  person  desiring  to  have  salt  inspected,  shall  apply  to 
the  inspector,  in  the  district  where  the  same  shall  be,  who  shall  thereupon  actually 
examine  the  salt  so  offered  for  inspection,  in  a  bag,  barrel  or  other  vessel  in  which 
the  same  may  then  be. 

Id.  §  78.  To  facilitate  such  examination,  it  shall  be  the  duty  of  the  person 
offering  the  salt  for  inspection,  to  unhead  or  bore  the  barrel,  or  to  open  the  bag 
or  other  vessel  in  which  the  salt  is  contained,  as  may  be  directed  by  the  inspector, 
so  as  to  expose  the  salt  to  his  touch,  view  and  examination. 

Id.  §  79.  The  inspector  shall  not  pass  any  salt  as  good,  unless  he  shall  find 
it  to  be  well  made,  free  from  dirt,  filth  and  stones,  and  from  admixtures  of  lime, 
or  of  ashes  of  wood,  and  of  any  other  substance  which  is  injurious  to  salt,  fully 
drained  from  pickle,  the  bitterns  properly  eictracted  therefrom,  and  manufactured 
as  directed  by  this  act,  and  by  the  rules  and  regulations  of  the  superintendent. 

Id-  §  80.  The  persons  offering  the  same  for  inspection,  shall  in  all  cases 
provide  the  necessary  strength  to  lift  the  salt,  while  the  inspector  weighs  or 
measures  it. 

Duplicate  inspection  bills.  §  81.  Whenever  the  inspector  shall  have  ascertained 
the  quantity  of  salt  in  any  parcel  offered  for  inspection,  and  shall  be  satisfied  that 
it  is  of  such  quality  that  it  ought  to  pass  inspection,  he  shall  deliver  duplicate  in- 
spection bills  thereof,  dated  and  signed  by  him,  to  the  person  applying  for  the 
inspection. 
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Names  of  parsons  to  be  In  bOls.  §  82.  In  such  bills  of  inspection  there  shall  be 
stated  the  names  of  the  persons  at  whose  instance  the  inspection  is  had,  and  of 
the  manufacturer ;  the  number  of  bushels  and  pounds  of  salt  contained  in  the 
parcel ;  and  the  number  of  bags,  barrels  or  other  vessels  in  which  it  sh^l  be 
contained;  together  with  a  certificate  of  the  inspector,  stating  that  he  has  inspected 
the  salt  specined  in  such  bills. 

AppUcation  for  inspection.  §  83.  The  person  applying  for  inspection  shall  there- 
upon repair  to  the  receiver's  office  in  the  district  where  the  salt  is  inspected,  and 
deliver  to  the  receiver  or  person  keeping  such  office,  such  duplicate  inspection 
bills,  and  pay  the  duties  on  the  salt  mentioned  therein. 

Receiver,  duty  oL    §  84.  It  shall  be  the  duty  of  the  receiver,  thereupon : 

1.  To  mark  such  bills  with  numbers,  in  the  order  in  which  they  are  presented, 
placing  the  same  number  upon  each  duplicate  bill  of  the  same  parcel ;  which 
number  shall  be  commenced  anew  mth  the  commencement  of  every  month. 

2.  To  enter  upon  his  books  an  account  of  the  parcels  of  salt,  in  which  he  shall 
state  the  number  of  the  parcel ;  the  name  of  the  person  at  whose  instance  the 
same  shall  have  been  inspected,  and  of  the  manufacturer;  the  number  of  bushels 
and  pounds  of  salt  in  the  parcel ;  the  number  of  bags,  barrels  or  other  vessels  in 
which  it  is  contained ;  the  amount  of  duties  thereon,  and  the  day  when  the  same 
are  paid ;  and 

3.  To  sign  a  receipt  at  the  foot  of  each  duplicate  inspection  bill,  and  to  deliver 
the  sa,me  to  the  person  paying  the  duties. 

Bills  to  be  deUvered  to  inspector.  §  85.  Such  person  shall  forthwith  deliver  one 
of  the  bills  to  the  inspector  by  whom  the  salt  wa^  inspected,  .and  retain  the 
other  as  evidence  of  the  payment  of  the  duties  thereon.  The  bills  so  received 
by  the  inspector  shall  be  entered  in  a  book  to  be  kept  by  him,  in  the  manner 
above  provided. 

Duty  of  inspector  on  receipt  of  bills.  §  86.  Such  inspector,  upon  receiving  the 
inspection  bill  so  receipted,  shall  thereupon  brand,  or  mark  with  durable  paint, 
the  barrel  or  cask  containing  the  salt  so  inspected,  with  the  surname  at  length, 
and  the  first  letter  of  his  christian  name,  with  the  addition  of  the  word  "  insoec- 
tor,"  in  letters  of  at  least  one  inch  in  length  ;  and  shall  mark  upon  the  heacl  of 
the  barrel  or  cask,  with  durable  paint,  the  number  of  pounds  of  salt  contained  in 
such  barrel  or  cask. 

When  inspection  complete.  §  87.  Until  one  of  the  inspection  bills  so  receipted 
shall  have  been  returned  to  the  superintendent,  and  the  salt,  when  in  cask 
headed  up,  shall  have  been  so  marked  or  branded,  the  inspection  shall  not  be 
deemed  complete,  nor  the  payment  of  the  duties  consummated. 

Salt  in  barrels.  §  88.  If  the  said  salt  shall  be  put  up  in  barrels,  it  shall  not  be 
marked  unless  the  barrels  are  thoroughly  seasoned,  stout,  and  well  made,  with 
a  sufficient  number  of  good  strong  hoops,  to  be  well  nailed  and  secured,  not 
burned  or  colored  on  the  inside,  or  dirty  on  the  outside,  nor  without  having  the 
holes  made  for  inspection,  or  the  knot  holes,  if  any  there  should  be,  well  and 
securely  plugged  up. 

Salt  not  thoroughly  drained.  §  89.  If  the  said  salt  shall  prove  upon  examin- 
ation not  to  be  thoroughly  drained,  or  if,  when  the  barrels  are  stanain^  on  end, 
water  shall  exude  therefrom,  such  barrels  shall  not  be  branded  by  the  inspector, 
but  the  salt  therein  shall  forthwith  be  emptied  back  into  the  bins,  where  it  shall 
remain  for  a  further  period  of  fourteen  days  before  it  shall  be  lawful  again  to 
pack  the  same. 

Barrels  to  be  inspected.  §  90.  It  shall  be  the  duty  of  the  superintendent  to  cause 
all  salt  barrels  to  be  inspected  before  the  same  are  used  for  packing  salt  therein, 
under  such  niles  and  regulations  as  shall  from  time  to  time  be  adopted  and  pub- 
lished by  him,  and  all  salt  shall  be  rejected  when  offered  for  inspection  in  barrels 
not  inspected,  or  in  inspected  barrels  not  properly  secured  after  the  salt  is  packed 
therein,  so  as  to  preserve  the  salt  from  waste  or  injury. 
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[Section  91  repealed  by  L.  1886,  ch.  593.] 

Inferior  salt  §  92.  Salt  of  an  inferior  quality,  dirty,  damaged  or  condemned, 
may  be  sold  loose  or  in  bulk  by  the  manufacturer  thereof  at  the  works,  the  in- 
spector desi^ating  the  quantity  by  weight  in  the  inspection  bill,  as  in  ordinary 
cases,  and  distinguishing  the  same  as  "  second  quality,"  and  the  person  having 
the  same  inspected  paying  the  duty  thereon ;  but  such  inferior  salt  shall  not  be 
packed  in  a  manner  calculated  to  deceive  an  innocent  purchaser,  as  to  its  real 
quality,  and  if  packed  in  barrels  in  the  ordinary  manner  the  same  shall  be 
branded  in  plain  letters  "  second  quality." 

[Section  93  i-epealed  by  L.  1886,  ch.  593.] 

No  inspection  after  sundown.  §  94.  No  superintendent  or  inspector  shall  inspect 
salt  after  sundown,  or  before  sunrise ;  and  no  salt  manufacturer  shall  retail  or 
deliver  any  uninspected  salt  after  sundown,  or  before  sunrise ;  and  any  person 
offending  against  any  of  the  provisions  of  this  section,  shall  forfeit  the  sum  of 
twenty-nve  dollars. 

When  to  be  packed.  §  95.  Salt  shall  not  be  packed  in  casks,  banels,  sacks  or 
other  vessels,  nor  shall  it  be  taken  from  the  salt  works  in  bulk  or  otherwise,  until 
it  has  remained  in  the  bin  or  store-house  at  least  fourteen  days. 

Not  to  pack  untU  inspection,  etc  §  96.  Nor  shall  any  manufacturer  or  other  per- 
son pack,  or  cause  to  be  packed,  after  the  said  fourteen  days  shall  have  expired, 
in  barrels,  casks  or  boxes,  any  salt  until  an  inspector  shall  have  determined,  upon 
actual  examination,  that  the  same  is  sufficiently  drained  of  pickle  and  otherwise 
fit  for  inspection. 

Penalty  for  disregarding,  eta  §  97.  If  any  manufacturer,  or  other  person,  shall 
pack  any  salt  in  barrels,  casks  or  boxes,  before  it  shall  have  lain  in  the  bin  or 
store-house  the  said  term  of  fourteen  days,  and  before  the  superintendent  shall 
have  determined  that  it  is  fit  for  inspection,  he  shall  forfeit  the  sum  of  twenty- 
five  cents  for  every  bushel  of  salt  so  packed. 

Brand  on  old  barrels  to  be  erased.  §  98.  Barrels,  sacks,  or  other  packages  in  which 
salt  shall  have  been  packed  and  inspected,  shall  not  be  again  used  for  the  pack- 
ing of  salt  therein,  until  the  marks  or  brands  made  by  the  superintendent  shall 
be  first  effaced,  and  if  any  person  shall  pack  or  cause  to  be  packed,  or  shall  aid 
or  assist  in  the  packing  of  any  uninspected  salt,  in  any  such  barrel,  sack  or  pack- 
age, without  first  effacing  such  marks  or  brands,  he  shall  forfeit,  for  every  bushel 
of  salt  so  packed,  the  sura  of  five  dollars. 

Inspected.  §  99.  No  salt  shall  be  removed  from  the  place  where  the  same  shall 
have  been  manufactured,  until  it  shall  have  been  regularly  inspected,  without  the 
consent  of  the  superintendent,  unless  it  be  to  the  superintendent's  office  for  the 
purpose  of  being  inspected,  under  a  penalty  of  one  dollar  for  every  bushel  of  salt 
so  removed,  to  be  recovered  with  costs  of  suit,  against  the  person  or  persons  so 
removing  said  salt  or  causing  the  removal  thereof.  [Thtcs  amended  by  L.  1860, 
ch.  270.] 

Surname  of  manufacturer.  §  100.  It  shall  be  the  duty  of  every  manufacturer  to 
brand  or  mark,  with  durable  paint,  every  barrel  or  other  package  of  salt  manu- 
factured by  him,  with  the  surname  at  full  length  of  the  proprietor  or  owner  of  the 
manufactory  at  which  the  same  shall  have  been  made,  and  the  initial  letter  of  his 
christian  name,  and  if  the  same  shall  have  been  manufactured  for  a  company  or 
association  of  individuals,  he  shall  mark  or  brand  in  like  manner,  upon  eveiy 
such  barrel  or  other  package,  the  name  of  the  firm  by  which  the  company  is 
usually  called. 

When  not  to  be  inspected.  §  101.  No  inspector  shall  inspect  or  pass  any  barrel  or 
other  package  of  salt,  which  shall  not  be  marked  or  branded  in  the  manner  pre- 
scribed in  the  last  section.  It  shall  be  the  duty  of  the  manufacturer  to  brand  the 
name  of  the  district  in  which  his  block  of  kettles  is  located,  upon  every  barrel  or 
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other .  package  of  salt  which  he  may  require  to  be  inspected ;  and  the  superin- 
tendent shall  not  aflBx  his  brand  to  any  barrel  or  other  package  of  salt  which  shall 
not  have  been  so  branded  by  the  manufacturer  before  oflfering  the  same  for  in- 
spection. 

[Section  102  repealed  by  L.  1886,  ch.  593.] 

Salt  found  in  any  of  the  fourth  senatorial  district.  §  103.  In  case  any  barrels,  casks 
or  sacks  of  fine  salt,  of  the  appearance  and  quality  of  salt  usually  manufactured 
in  that  district  of  country  which,  by  the  act  entitled  "  An  act  respecting  the  four 
ffreat  senatorial  districts  of  this  state,"  passed  April  seventeenth,  eighteen  hun- 
dred and  fifteen,  was  denominated  the  "  western  district,"  shall  be  found  in  any 
of  the  counties  included  in  that  district  not  marked  or  branded  in  the  manner 
hereinbefore  directed,  it  shall  be  the  duty  of  the  superintendent,  or  any  of  his 
deputies,  to  seize  all  such  salt,  and  to  sell  the  same  for  the  use  of  the  people  of  this 
state,  in  the  manner  directed  in  the  one  hundred  and  sixth  section  of  this  act,  un- 
less the  owner  of  said  salt,  or  the  person  having  the  same  in  possession,  shall  prove 
to  the  satisfaction  of  the  person  seizing  the  same  that  the  duties  thereon  have  been 
actually  paid,  or  that  such  salt  was  not  subject  to  duty. 

Attempt  to  remove  from  reservation,  store-house,  etc.  §  104.  Every  person  who  shall 
remove,  or  attempt  to  remove,  from  the  reservation,  or  from  any  salt  manufactory, 
store-house  or  other  place  of  deposit,  any  salt,  before  it  shall  have  been  inspected, 
and  the  duties  thereon  paid,  with  intent  to  evade  the  inspection  thereof,  or  the 
payment  of  the  duties  thereon,  shall  forfeit  such  salt,  together  with  the  bag,  bar- 
rel or  other  vessel  in  which  it  shall  be  contained. 

12  Wend.,  396. 

Forfeit.  §  105.  Every  such  person  shall  also  forfeit  five  dollars  for  every  bushel 
of  salt  so  removed  or  attempted  to  be  removed ;  and  the  boat,  vessel,  cart,  wagon, 
sled  or  other  vehicle  in  or  by  which  the  same  shall  be  removed  or  attempted  to  be 
removed,  together  with  all  the  apparel,  tackle  and  team  thereto  belonging,  shall 
be  taken  to  be  the  property  of  such  person,  and  be  liable  to  the  payment  of  such 
penalty. 

Persons  who  may  execute  process.  §  106.  The  superintendent  and  his  deputies, 
and  every  person  by  him  for  that  purpose  specially  deputed,  and  every  person 
empowered  to  execute  any  process  issued  for  any  penalty  incurred  under  the  last 
two  sections,  or  either  of  those  sections,  shall  severally  have  power  to  enter  any 
boat,  vessel,  cart,'  wagon,  sled  or  other  vehicle  in  or  by  which  such  salt  shall  have 
been  removed,  or  attempted  to  be  removed,  as  above  specified ;  to  seize  all  such 
salt,  with  the  bag,  barrel  or  other  vessel  containing  it,  and  to  sell  the  same,  for 
the  use  of  the  people  of  this  state,  at  public  auction,  after  giving  six  days'  notice 
of  the  time  and  place  of  sale. 

S«i«ure.  §  107.  The  officer  or  person  making  such  seizure  may  also  seize  such 
boat,  vessel,  cart,  wagon,  sled  or  other  vehicle,  together  with  the  tackle,  apparel 
and  team  thereto  belonging,  and  may  retain  the  same  until  the  determination  of 
any  suit  which  may  be  brought  for  the  penalty  above  imposed. 

Property  seized.  §  108.  When  any  property  shall  be  seized  by  any  officer  under 
the  provisions  of  this  act,  the  owner  of  such  property  may  obtain  possession  of  the 
same  by  giving  a  bond,  with  sureties,  to  the  superintendent  of  said  salt  springs, 
for  the  return  of  such  property  to  such  officer  whenever  judgment  shall  be  obtained 
in  the  suit  commenced  to  recover  the  forfeiture  incurred,  to  secure  which  such  seiz- 
ure shall  be  made.  The  bond  shall  be  in  such  form  and  with  such  sureties  as  the 
superintendent  shall  approve. 

Sale  of  same.  §  109.  If  such  bond  shall  not  be  given  within  twenty  days  after 
the  seizure  of  the  property,  the  superintendent  may  cause  the  property  so  seized, 
or  so  much  thereof  as  he  may  consider  necessary  to  satisfy  any  judgment  which 
may  be  recovered  for  any  penalty  to  secure  which  such  seizure  shall  have  been 
made,  to  be  sold  at  public  auction,  on  giving  such  notice  as  sheriffs  are  required 
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to  give  of  the  sale  of  personal  property  on  execution,  and  retain  the  proceeds 
thereof  to  satisfy  such  judgment,  and  pay  over  the  balance,  if  any  there  shall  be, 
to  any  person  legaUy  entitled  to  the  same,  after  such  judgment  shall  have  beea 
obtained. 

Power  of  officers.  §  HO.  Such  officers  or  other  persons  shall  also  severally  have 
power  to  enter  every  bam,  store-house,  inclosure  or  other  place  of  deposit  which 
they  may  suspect  to  contain  salt  so  removed,  or  attempted  to  be  removed,  to  seize 
all  salt  so  removed,  or  attempted  to  be  removed,  that  shall  be  found  therein,  vrith 
the  bag,  barrel  or  other  vessel  containing  it,  and  to  sell  the  same,  in  the  manner 
and  for  the  purposes  provided  in  the  one  hundred  and  sixth  section  of  this  act. 

When  Buperintendent  shall  suspect,  etc  §  111.  Whenever  the  superintendent  shall 
suspect  that  any  of  the  laws  relating  to  the  inspection  of  salt,  or  the  payment  of 
duties  thereon,  or  otherwise,  by  which  a  penalty  may  have  been  incurred,  for 
which  it  is  his  special  duty  to  prosecute,  has  been  violated,  he  may  apply  to  any 
magistrate  authorized  to  issue  process  in  criminal  cases,  for  process  to  bring  before 
him  any  person  suspected  to  be  a  material  witness  touching  such  alleged  violation 
of  law. 

BCagistrate's  power.  §  112.  Such  magistrate  shall  have  the  like  power  to  compNsl 
the  witnesses  to  attend  before  him,  and  to  give  testimony,  as  he  now  possesses  in 
cases  brought  before  him  upon  complaints  for  such  crimes  as  may  be  presented  by 
indictment. 

Witnesses  to  be  examined.  §  113.  Such  witnesses  shall  be  fully  examined  by  the 
magistrate  upon  all  proper  points  required  by  the  superintendent  touching  such 
suspected  violation  of  the  law ;  his  testimony  shall  be  reduced  to  writing,  sub- 
scribed by  the  witness  and  certified  by  the  magistrate,  and  delivered  to  the  super- 
intendent. 

Attendance  of  witnesses.  §114.  The  magistrate  shall  have  the  like  power  to 
secure  the  attendance  of  the  witnesses  before  any  court  for  such  penalty,  when 
required  by  the  superintendent,  as  he  may  now  exercise  in  criminal  cases. 

Forfeiture,  etc.  §  115.  All  penalties  and  forfeitures  for  smuggling  salt,  or  for  the 
transporting  the  same  away  so  as  to  evade  the  payment  of  the  duties  thereon, 
when  recovered,  shall  be  one-half  to  the  use  of  the  people  of  this  state  and  the 
other  half  to  the  person  who  shall  give  information  of  the  offence. 

Quantity  of  salt  in  barrels.  §  116.  The  superintendent  shall,  by  regulation,  from 
time  to  time,  specify  the  quantity  of  salt  that  shall  be  contained  in  barrels  or  other 
packages,  w^hich  shall  be  offered  for  inspection,  and  it  shall  not  be  lawful  for  him 
to  authorize  the  inspector's  brand  to  be  placed  upon  any  package  that  does  not 
correspond  with  the  said  regulation. 

Regulations,  etc.  §  117.  The  superintendent  shall,  by  regulation,  require  that  all 
ground  salt  manufactured  at  said  salt  springs,  and  put  up  for  the  market  in  barrels, 
kegs,  boxes,  sacks  or  bags,  shall  be  legibly  marked  on  each  barrel,  keg,  box,  sack 
or  bag,  with  the  word  "solar"  or  "boiled,"  as  the  fact  may  be;  such  marking  to 
be  done  in  letters  of  not  less  than  half  an  inch  in  length. 

Penalty  for  putting  up  inferior  quality.  §  118.  If  it  shall  be  found  upon  opening  any 
barrels  or  sacks  of  Onondaga  salt,  duly  branded  according  to  law,  that  the  salt  con- 
tained therein  is  of  a  quality  inferior  to  that  required  by  law,  the  inspector  or 
deputy  who  insj)ected  the  same  shall  be  liable  to  a  penalty  of  one  dollar  for  each 
and  every  bushel  so  found  inferior,  to  be  sued  for  by  any  purchaser  or  purchasers 
injured  thereby ;  and  the  maker  and  manufacturer  whose  name  is  branded  on  the 
barrel  or  painted  on  the  sack  shall  also  be  liable  to  the  same  penalty  for  each  and 
every  bushel  of  such  salt,  to  be  sued  for  by  the  purchaser  thereof. 

[Section  119  i*ei>ealed  by  L.  1886,  ch.  593.] 
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Smuggling  salt.  §  120.  If  any  deputy  or  subordinate  officer  employed  by  the 
superintendent  shall  be  guilty  of  the  offences  specified  in  the  last  section,*  or  either 
of  them,  such  deputy  or  officer  shall  forfeit  to  the  use  of  the  people  of  this  state, 
the  sum  of  two  hundred  and  fifty  dollars,  for  the  recovery  of  which  his  bond  shall 
be  put  in  suit. 

Damaged  salt  §  121.  Whenever  any  salt  has  been  inspected,  and  on  which  the 
duties  have  been  paid,  shall  suffer  any  damage,  so  as  either  to  reduce  its  weight  or 
impair  its  quality,  it  shall  be  the  duty  of  the  superintendent  to  erase  his  inspec- 
tion brand  from  the  package  containing  the  same,  and  to  require  that  it  shall  be 
repacked,  if  reduced  in  weight  only,  or  destroyed  if  impaired  in  quality,  by  re- 
turning it  to  the  cisterns  from  which  the  owner  or  manufacturer  thereof  shall 
draw  his  supplies  of  brine  for  his  works. 

Boat  sunk  in  canal.  §  122.  Whenever  any  boat,  laden  in  whole  or  in  part  with 
salt,  shall  be  sunk  in  the  canals  or  navigable  waters  of  this  state,  so  as  to  immerse 
or  damage  the  same,  or  if  any  boat  so  laden  shall  be  partly  immersed  or  filled 
with  water  so  as  to  damage  any  part  of  a  cargo  of  salt  on  board,  it  shall  not  be 
lawful  for  the  owner  thereof,  or  any  person  in  his  name  or  behalf,  to  sell  or  other- 
wise dispose  of  the  same  in  the  original  package ;  but  such  salt  shall  be  emptied 
from  the  barrels  or  sacks  containing  it,  and  may  be  sold  or  disposed  of  after  it 
shall  have  been  exposed  to  public  view,  so  that  its  quality  and  condition  may  be 
known.  Salt  so  injured  shall  not  be  again  packed  in  barrels  bearing  the  inspector  s 
brand,  nor  shall  it  be  lawful  to  ship  or  transport  the  same  beyond  the  bounds  of 
this  state. 

Pewons  offending  against  last  seclion,  etc.  §  123.  Any  person  offending  against  the 
provisions  of  the  preceding  section,  shall  forfeit  and  pay  the  sum  of  two  hundred 
and  fifty  dollars  for  each  and  every  offense,  to  be  sued  for  and  recovered  in  the 
courts  of  any  county  where  it  may  be  committed,  in  the  same  manner  as  any  other 
penalty  prescribed  in  this  act.     [Thtis  arnended  by  L.  1860,  ch.  270.] 

Second  quality.  §  124.  It  shall  not  be  lawful  for  any  person  to  make  any  use  vff 
salt  inspected  and  passed  as  of  "  second  quality,"  for  the  purpose  of  mixing  the 
same  with  other  salt  to  be  ground,  or  otherwise  prepared  for  the  packing  of  pro- 
visions, or  as  table  salt ;  and  any  person  offending  against  this  section  shall  be 
liable  to  a  penalty  of  one  hundred  dollars  for  each  and  every  offense,  to  be  sued 
for  and  collected  in  the  same  manner  that  any  other  penalty  may  be  recovered 
under  this  law. 

Act  to  be  printed.  §  125.  The  superintendent  shall  cause  such  number  of  copies 
of  this  act  to  be  printed  in  pamphlet  form  as  he  shall  judge  necessary,  and  shall 
cause  them  to  be  distributed  among  the  several  officers  mentioned  in  this  act,  and 
the  justices  of  the  peace,  constables  and  salt  manufacturers  on  salt  springs  reser- 
vation. 

ARTICLE  VI. 

BilSCELLANEOUS  PROVISIONS  APPLICABLE  TO  THE  SALT  SPRINGS. 

Reservation.  §  126.  Whenever  the  term  "  reservation "  occurs,  in  the  second, 
third,  fourth,  fifth  and  sixth  articles  of  this  act,  it  shall  be  construed  to  extend 
to  the  whole  of  the  original  reservation  for  the  use  of  the  salt  springs. 

Manufacturer.  §  127.  The  term  "  manufacturer,"  whenever  it  shall  occur  in  the 
above  mentioned  articles  of  this  act,  shall  be  construed  to  apply  to  every  person 

1  The  repealed  section  here  referred  to  was  as  follows : 

}  119.  If  any  superintendent  shall  consent  to,  connive  at,  aid  or  abet  the  smugrgling*  of  salt, 
or  the  transportation  of  the  same  away,  so  as  to  evade  the  payment  of  duties  thereon,  or  shall 
accept  of  any  bribe  or  sum  of  money,  or  any  gift  or  rewara  whatsoever,  upon  any  express,  or 
secret,  or  implied  trust,  or  confidence  that  he  shall  connive  at  or  consent  to  any  evasion  of  the 
laws  for  the  inspection  of  salt,  the  payment  of  the  duties  on  salt  or  the  distribution  and  delivery 
of  salt  water  to  any  of  the  salt  works,  such  superintendent  shall  forfeit  his  office  and  pay,  to 
the  use  of  the  people  of  this  state,  the  sum  of  two  hundred  and  fifty  dollars. 
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having,  at  the  time,  the  charge,  direction  or  control  of  a  manufactory,  whetiier 
as  owner  or  proprietor  thereof,  or  by  lease  or  hiring  from  such  proprietor. 

Exemption  of  offioen.  §  128.  The  superintendent,  and  each  of  his  deputies,  and 
all  persons  employed  in  attendance  upon  any  works  for  the  manufacturing  of 
coarse  salt,  shall  be  exempt  from  serving  on  juries,  and  from  all  military  service, 
except  in  case  of  actual  invasion  or  insurrection ;  and  the  commission  or  appoint- 
ment in  writing  of  any  such  officer  or  deputy,  and  the  certificate  of  any  owner 
or  agent  of  any  coarse  salt  manufactory,  that  any  person  is  employed  or  engaged 
in  attending  upon  such  manufactory,  shall  be  evidence  of  the  facts  stated  therein. 

ProceM  may  be  served  on  Sunday.  §  129.  Any  process  by  which  the  defendant's 
body  is  ordered  to  be  taken  in  any  action  brought  for  any  forfeiture  of*  penalty 
under  this  title,  may  be  issued  and  served  on  Sunday,  ana  the  defendant  held  in 
custody  for  trial  until  a  reasonable  time  on  the  day  following,  if  such  process  be 
issued  by  a  justice  of  the  peace ;  but  if  issued  from  any  court  of  record,  then  the 
defendant  shall  be  detained  until  he  shall  give  bail,  as  in  actions  where  defend- 
ants are  held  to  bail. 

Absence  of  civil  officers.  §  130.  If  no  civil  officer  be  present  to  serve  any  such 
process,  the  superintendent  or  either  of  his  deputies  shall  be  and  they  are  hereby 
respectively  authorized  to  serve  such  process,  whether  the  same  be  issued  and 
served  on  Sunday  or  any  other  day. 

Bail  may  be  taken.  §  131.  In  case  process  issued  out  of  any  court  of  record 
shall  be  so  served,  bail  shall  be  taken  m  the  name  of  the  sheriff  in  the  same  man- 
ner as  though  such  process  had  been  served  by  one  of  his  deputies ;  but  the 
sheriff  shall  not  be  responsible  for  the  sufficiency  of  such  bail,  unless  the  defend- 
ant shall  have  been  actually  committed  to  jail,  in  which  case  he  shall  be  responsi- 
ble as  in  other  cases. 

Suit  for  recovery  of  penalty.  §  132.  If  any  suit  for  the  recovery  of  any  such  pen- 
alty or  forfeiture  shall  be  prosecuted  by  warrant  issued  by  any  justice  of  the 
peace  of  the  county  of  Onondaga,  it  shall  not  be  lawful  for  such  justice  to  adjourn 
the  cause,  on  the  prayer  of  the  defendant,  unless  such  defendant  shall  consent 
that  the  justice  take  the  testimony,  in  writing,  of  any  witness  on  the  part  of  the 
plaintiff,  then  present,  but  actually  residing  without  the  county  of  Onondaga. 

Testimony  may  be  taken,  §  133.  If  the  defendant  shall  consent,  the  justice  shall 
then  proceed  to  take  such  testimony  in  the  presence  of  the  defendant,  and  reduce 
the  same  to  writing,  after  which  the  cause  may  be  adjourned,  and  the  testimony 
so  taken  shall  be  received  in  evidence  on  the  trial  of  the  cause. 

Judgment.  §  134.  Whenever  a  judgment  shall  be  obtained  before  a  justice  of 
the  peace  against  any  person  for  any  penalty  or  forfeiture  under  this  act,  and  an 
execution  be  issued  thereon,  in  case  the  officer  having  such  execution  shall  not  be 
able  to  levy  the  same  on  any  property  of  the  defendant,  he  shall  commit  the  de- 
fendant to  the  jail  of  the  county,  where  he  shall  remain  confined  vdthin  the  walls 
of  the  jail,  without  bail,  for  the  term  of  sixty  days,  unless  he  shall  sooner  pay  or 
satisfy  such  execution ;  and  every  execution  so  issued  shall  contain  a  clause,  order- 
ing the  defendant  to  be  imprisoned,  as  above  specified,  unless  property  whereon 
to  levy  such  execution  shall  be  found  by  the  officer  to  whom  the  same  shall  be 
directed. 

Judgment  in  court  of  record.  §  135.  Whenever  a  judgment  shall  be  recovered  in  a 
oourt  of  record  for  any  penalty  or  forfeiture  incurred  under  this  act,  and  an  execu- 
tion thereon  against  property  shall  have  been  returned  unsatisfied,  in  whole  or  in 
part,  the  defendant,  upon  any  execution  against  his  body,  shall  be  imprisoned 
within  the  walls  of  the  county  jail,  in  the  mariner  above  provided,  one  day  for 
each  dollar  in  the  penalty  recovered  in  such  cause,  and  then  remaining  unpaid, 
without  bail  unless  he  shall  sooner  satisfy  such  execution. 

1  So  in  original. 
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Defendant  not  to  l>e  out  of  JaiL  §  136.  If  at  any  time  any  defendant  so  committed 
to  jail  shall  be  found  without  the  walls  of  the  jail  before  he  is  entitled  to  his  dis- 
charge, it  shall  be  deemed  an  escape,  and  the  sheriff  shall  be  liable  for  the  amount 
due  on  the  execution. 

ARTICLE  VII. 

OP  THE  SALT   SPRINGS   AT    MONTEZUMA. 

Montezuma  springs.  §  137.  The  care  and  superintendence  of  the  Montezuma  salt 
springs  shall  be  vested  in  a  superintendent,  who  shall  be  appointed  by  the  gover- 
nor of  this  state,  and  shall  hold  office  for  three  years. 

Superintendent's  authority.  §  138.  Said  superintendent  shall  exercise  all  the 
authority  and  be  charged  with  all  the  duties  pertaining  to  the  manufacture  and 
inspection  of  salt  at  Montezuma,  which  are  required  to  be  performed  by  the  super- 
intendent of  the  Onondaga  salt  springs ;  and  all  the  provisions  contained  in  this 
act  relating  to  the  collection  of  duties  and  imposing  i)enalties,  by  said  superin- 
tendent, shall  be  in  force,  so  far  as  the  same  shall  be  applicable. 

Any  person  hereafter  appointed  superintendent  §  139.  .Any  person  hereafter  ap- 
pointed to  the  office  of  superintendent,  shall,  within  thirty  days  after  he  shall 
receive  notice  of  his  appointment,  execute  a  bond  in  the  sum  of  five  thousand  dol- 
lars, with  two  sureties,  to  be  approved  by  the  comptroller,  whose  approbation  shall 
be  indorsed  on  said  bond,  conditioned  that  such  person  shall  faithfully  and 
honestly  execute  and  perform  the  duties  of  said  office,  as  the  same  is  or  may  be 
hereafter  prescribed  by  law. 

Property  of  state  at  Montezuma.  §  140.  All  lands,  wells,  springs,  buildings  and 
machinery  or  property  belonging  to  the  people  of  this  state  at  Montezuma,  used 
in  the  manufacture  or  inspection  of  salt,  or  used  in  raising  salt  water,  shall  be  in 
the  charge  and  custody  of  said  superintendent. 

Compensation  of  superintendent  §  141.  For  his  compensation,  such  superintendent 
shall  receive  for  his  own  use  all  the  duties  on  salt  inspected  by  him,  until  the  same 
shall  exceed  the  sum  of  two  hundred  fifty  dollars ;  and  the  excess  over  that  sum 
shall  be  expended  in  repairing,  buildings,  machinery,  reservoirs  and  other  property 
under  his  charge  belonging  to  the  people  of  this  state. 

Water  of  oanaL  §  142.  The  superintendent,  with  the  consent  of  the  canal  com- 
missioners, may  take  water  from  the  canal  sufficient  to  carry  a  pump  for  the  pur- 
pose of  raising  salt  water  to  supply  the  works  now  or  which  may  be  hereafter 
erected ;  but  the  water  so  taken  may  be  resumed  by  the  canal  commissioners, 
whenever,  in  their  opinion,  it  may  be  necessary  for  the  use  of  the  canal. 

Repairs.  §  143.  The  superintendent  shall  keep  in  repair  the  erections  belonging 
to  the  state,  and  used  for  supplying  the  salt  works  with  brine;  and  may  dig 
new  wells  and  make  such  new  erections  as  he  may  think  needful  and  proper, 
paying  for  the  same  out  of  any  surplus  funds  in  his  hands,  arising  from  tines  or 
duties  on  salt,  or  any  appropriation  which  may  be  hereafter  made  for  such  pur- 
pose by  the  legislature  rendering  an  account  annually  to  the  comptroller  of  his 
receipts  and  expenditures. 

RepeaL  §  144.  Title  ten,  chapter  nine,  part  first  of  the  Revised  Statutes,  entitled 
"  Of  the  salt  springs,"  and  all  acts  and  parts  of  acts  in  addition  to  or  amendatory 
thereof,  are  hereby  repealed. 

li.  I860,  €hap«  814—  An  act  to  amend  chapter  three  hundred  and  forty- 
six  of  the  laws  of  eighteen  hundred  and  lifty-nine,  entitled  ^^An  act  con- 
cerning the  salt  springs  and  the  manufacture  of  salt. 

[Sections  1  and  2  amend  L.  1859,  ch.  346.] 

Oaths  to  be  administered  by  superintendent     §  3.  The  superintendent  shall  have 

power  and  it  shall  be  his  duty  to  administer  oaths  to  his  deputies,  foreman  and 
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employees,  in  regard  to  returns  of  check-rolls,  and  any  other  matter  relating  to 
their  duties,  when  he  shall  deem  it  necessary,  and  any  wilful  false  swearing  on 
their  part  in  relation  thereto,  shall  be  held  to  be  peijury. 


li.  1870,  €hap«  279  — An  act  to  amend  an  act  entitled  *^An  act  to  proTide 
for  the  extension  of  the  manalkcture  of  coarse  salt,  by  solar  evaport^ 
tiou,''  passed  April  seventeeuth,  eighteen  hundred  and  fifty-four. 

[Section  1  amends  L.  1854,  ch.  391.) 

Superintendent  to  fomiih  water  to  fields  in  Camillas.  §  2.  The  superintendent  of 
the  Onondaga  salt  springs  is  hereby  authorized  and  required  to  furnish  the  coarse 
salt  fields,  on  so  much  of  the  state's  one  hundred  acres  on  lot  number  sixty-nine, 
in  the  town  of  Caraillus,  as  lies  between  the  Erie  canal  and  the  New  York  Cen- 
tral railroad,  with  water  from  the  state  pumps,  in  the  same  manner  and  to  the 
same  extent  as  is  provided  for  erections  built  prior  to  eighteen  hundred  and  lifty- 
nine,  by  section  forty-one  of  chapter  three  hundred  and  forty-six  of  the  laws  of 
eighteen  hundred  and  fifty-nine. 


li.  1874«  Chap.  200  — An  act  to  authorize  the  appraisal  and  sale  of  leased 
fine  salt  lots,  on  the  Ouondagra  salt  spriugrs  reservation,  by  the  commis- 
sioners of  the  land-ofilce. 

Oommissioners  of  the  land-office  may  seU  salt  lots.  Section  1.  If  at  any  time  here- 
after the  commissioners  of  the  land-office  shall,  in  their  judgment,  determine  that 
it  would  be  for  the  best  interests  of  the  state  to  sell  and  convey  in  fee  any  of  the 
fine  salt  lots  laid  out  and  set  apart  for  the  manufacture  of  fine  salt  on  the  Onon- 
daga salt  springs  reservation,  then,  in  case  the  superintendent  of  the  Onondaga 
salt  springs  shall  officially  certify  that  such  lot  or  lots  are  not  necessary  for  the 
manufacture  of  salt,  and  may  be  sold  and  disposed  of  without  injury  to  the  inte^ 
ests  of  the  state,  and  the  lessee,  lessees,  or  their  legal  representatives,  shall  request 
said  lot  or  lots  to  be  appraised  and  sold,  and  shflSl  release  absolutely  all  right  to 
have,  demand  or  receive  of  and  from  the  state  any  moneys,  by  way  of  damages, 
either  on  account  of  the  termination  of  the  leases  by  which  said  lot  or  lots  are 
held,  or  on  account  of  the  destruction  or  removal  of  any  salt  blocks,  their  appu^ 
tenances,  or  any  other  property  or  buildings  therefrom,  or  any  part  or  portion  of 
the  appraisement,  value  or  bid  as  hereinafter  provided,  the  said  commissioners 
may,  in  their  discretion,  cause  the  said  lot  or  lots  to  be  appraised  and  sold,  and 
the  fee  thereof  to  be  absolutely  conveyed  t.o  the  purchaser  or  purchasers  of  the 
same. 

Lessees,  privilege  of^  to  ptirchase ;  not  to  be  sold  at  less  than  appraised  value.  §  2.  Upon 
the  appraisement  of  the  value  of  any  lot  or  lots  mentioned  in  the  preceding  sec- 
tion, being  returned  to  and  approved  by  the  commissioners  of  the  land-office,  the 
lessee  or  lessees  of  said  lot  or  lots,  or  their  legal  representatives,  shall  have  the 
right  and  privilege,  for  thirty  days  after  the  date  of  such  approval,  to  become  the 
purchasers  of  such  lot  or  lots  at  the  appraised  value  thereof  upon  the  usual  terms 
as  to  times  of  payment  of  principal  and  interest ;  but  in  case  the  power  or  right 
of  purchase  at  such  appraisal  shall  not  be  exercised  within  the  time  limited,  tiie 
right  so  to  do  shall  cease,  and  the  said  lot  or  lots  shall  be  advertised  and  sold  un- 
der the  direction  and  control  of  the  said  commissioners  to  the  highest  bidder ;  but 
no  such  lot  or  lots  shall  be  sold  unless  the  amount  bid  to  be  paid  therefor  shall  be 
at  least  equal  to  the  appraised  value  thereof  as  approved  by  the  said  commission- 
ers, and  in  case  such  owner  or  owners  or  their  legal  representatives  do  not  decide 
to  take  such  lands  at  such  appraisal,  and  no  sufficient  bid  is  made  therefor  the 
title  thereof  shall  vest  and  be  in  the  state  of  New  York,  released  and  discharged 
from  the  terms  and  conditions  of  any  such  lease,  and  such  lessee  shall  remove  the 
buildings  within  the  time  and  as  provided  in  section  four  of  this  act. 
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Certain  proviBiont  of  Revised  Statutes  applicable.  §  3.  So  much  of  articles  two  and 
three  of  title  five,  of  chapter  nine  of  part  one  of  the  Revised  Statutes,  which  title 
is  entitled  "  Of  the  public  lands  and  the  superintendence  and  disposition  thereof," 
as  is  applicable  to  the  lands  in  this  act  described  (reference  being,had  to  the  man- 
ner of  appraisement,  advertisement  for  sale,  and  sale  and  payment  of  the  purchase 
money,  and  the  execution  and  delivery  of  the  grants  therefor,)  is  hereby  made  a 
part  of  this  act. 

Lessees  to  remove  buildings,  eta  §  4.  Upon  the  sale  of  any  of  the  lots  in  this  act 
provided  for,  if  the  lessee,  lessees,  or  their  legal  representatives,  shall  not  be  the 
purchaser  or  purchasers  of  said  lot  or  lots,  then  in  such  case  they,  or  either  of 
them,  shall  remove  or  cause  to  be  removed,  within  thirty  days  after  such  sale  or 
sales,  all  buildings  or  other  property  belonging  to  them,  or  either  of  them,  oflf  from 
such  lot  or  lots ;  and  in  case  of  failure  so  to  remove  such  buildings  or  property 
within  the  time  herein  specified,  the  same  shall  be  considered  as  given  up  and 
abandoned,  and  shall  become  and  be  the  property  of  the  person  or  persons  so  pur- 
chasing said  lot  or  lots,  aforesaid. 

Other  lands  to  be  purchased  if  necessary.  §  5.  All  moneys  arising  from  the  sale  of 
any  lot  or  lots,  by  virtue  of  the  provisions  of  this  act,  shall  be  placed  by  the  comp- 
troller in  the  state  treasury  for  the  use  and  benefit  of  the  general  fund  ;  but  the 
commissioners  of  the  land-office  shall  purchase  other  lands,  as  required  by  the  pro- 
visions of  section  seven  of  article  seven  of  the  Constitution,  provided,  that  by  the 
sale  of  any  lot  or  lots  under  this  act  it  shall  be  necessary  so  to  do,  in  order  not  to 
decrease  the  aggregate  of  the  lands  set  apart  for  the  manufacture  of  salt  at  the 
time  of  the  adoption  of  the  Constitution. 

Bale  of  salt  lots.  §  6.  The  commissioners  of  the  land-office  may,  in  their  discre- 
tion, appraise  and  estimate  the  value  of  any  other  lands  now  under  lease  from  the 
state  on  said  reservation,  and  not  needed  for  the  manufacture  of  salt,  such  lands 
to  be  appraised  and  valued  exclusive  of  a^y  improvements  made  by  the  lessees  on 
said  lots,  and  they  may  sell  them  in  the  same  manner  and  on  the  same  terms  as 
hereinbefore  provided,  giving  to  the  said  lessees  the  same  pre-emptive  right  of 
becoming  the  purchaser  or  purchasers,  as  provided  in  the  second  section  of  this 
act.     [Added  by  L.  1878,  ch.  374.] 


Li.  1878,  Chap.  374  —  An  act  to  amend  chapter  two  hundred  of  the  laws 
of  eighteen  hundred  and  seventy-four,  entitled  '^An  act  to  authorize  the 
appraisal  and  sale  of  leased  fine  salt  lots  on  the  Onondaga  salt  springs 
reservation,  by  the  commissioners  of  the  land-office,**  and  to  authorize 
the  sale  of  certain  coarse  salt  lands,  the  removal  of  vats  thereft*om,  and 
the  purchase  of  other  lauds  in  lieu  thereof. 

[Section  1  amends  the  act  of  1874.] 

Sale  of  ooarse  salt  vats  and  lands.  §  2.  The  commissioners  of  the  land-office  are  here- 
by authorized  and  required,  upon  the  application  of  the  superintendent  of  the  salt 
springs,  to  examine  into  the  condition  of  the  coarse  salt  vats  and  lands  situated 
between  the  tracks  of  the  New  York  Central  and  Hudson  river  railroad,  in  the 
town  of  Gteddes,  Onondaga  county,  and  if  it  shall  appear  to  them  that  the  same 
have  been  rendered  unsuitable  for  the  manufacture  of  salt,  by  reason  of  the  erec- 
tion of  fine  salt  chimneys  in  the  neighborhood  or  for  other  reasons  for  which  the 
owners  thereof  are  not  responsible,  they  are  hereby  further  authorized  and  required 
to  appraise  and  estimate  the  value  of  said  lands,  and  to  dispose  of  them  in  the 
same  manner  as  is  provided  by  law  for  the  sale  of  fine  salt  lands  or  lots,  and  shall 
procure  for  lessees  of  said  lands  other  lands  suitable,  for  their  use,  and  the  cost  of 
said  lands  so  to  be  purchased  together  with  the  expense  of  the  removal  of  said  vats 
shall  be  paid  from  the  proceeds  of  the  lands  so  ordered  to  be  sold. 

Superintendent  to  have  charge  of  removaL  §  3.  The  superintendent  of  the  salt 
springs  shall  have  full  charge  of  the  removal  of  such  vats  and  the  expense  thereof 
Aall  be  paid  upon  his  certificate. 
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li.  1880»  Chap.  139  —An  act  concerning  the  manu£Eu;tare  of  salt  and  the 

inspection  thereof. 

Superintendent  may  allow  salt  to  be  mannfiictnred  without  extracting  impuritiea.  such  salt 
to  be  branded  aa  agrioulturaL  SECTION  1.  The  superintendent  of  the  Onondaga  salt 
springs  shall  allow  salt  made  from  the  brine  of  said  springs  to  be  manufactured  on 
the  Onondaga  salt  springs  reservation,  without  extracting  the  bitterns  or  impurities 
from  such  salt ;  but  all  such  salt,  whether  shipped  loose,  in  bags,  barrels  or  pack- 
ages, shall  be  designated  and  branded  as  impure  and  agricultural  salt. 

Inspection.  §  2.  No  salt  which,  under  the  rules  and  regulations  now  in  force,  is 
entitled  to  be  inspected  as  first  quality,  shall  be  inspected  until  the  same  shall  be 
called  for  to  be  immediately  shipped  from  the  manufactory  where  the  same  is 
made ;  but  if  any  loose  salt,  or  salt  contained  in  bags,  barrels  or  packages  shall, 
after  the  same  has  been  inspected,  have  been  kept  in  damp  or  exposed  situations, 
without  being  properly  sheltered  or  protected,  and  consequently  injured,  blackened 
or  stained,  either  in  the  salt  or  in  the  package  containing  the  same,  such  salt  shall 
be  reinspected  and  rebranded  as  second  quality,  and  the  absolute  weight  as  well 
as  the  quality  shall  be  determined  by  the  brand  of  the  superintendent  of  the  Onon- 
daga salt  springs. 

Dairy  salt.  §  3.  No  dairy  salt  shall  be  made  on  the  Onondj^a  salt  springs  reser- 
vation from  salt  made  by  boiling  unless  the  same  shall,  in  addition  to  the  ordinary 
process  of  making  the  salt,  be  purified  by  a  chemical  process,  so  as  to  take  from 
it  all  impurities  as  far  as  can  be,  to  render  it  equal  to  the  best  standard  of  daiiy 
salt  known  in  the  markets  of  this  state. 


li.  1877,  Chap.  198--An  act  authorizing  the  commissioners  of  the  land- 
office  to  exchange  lands  on  the  Onondaga  salt  springs  reservation. 

•  Exchange  authorized  {  state  to  pay  no  di£ference.  Secttion  1.  The  commissioners  of 
the  land-office  may,  in  their  discretion,  whenever,  in  their  judgment,  it  shall  be  for 
the  interest  of  the  state,  exchange  any  lands  on  the  Onondaga  salt  springs  reser- 
vation, set  apart  for  the  manufacture  of  fine  or  coarse  salt,  for  any  lands  belonging 
to  individuals  which  would,  in  their  opinion,  be  better  adapt^ed  and  more  available 
for  the  manufacture  of  salt ;  provided,  however,  in  no  case  shall  such  exchange  be 
made  for  a  less  amount  in  area  of  land.  Nor  shall  any  money  be  paid  by  the  state 
for  any  supposed  difference  in  the  value  of  the  individual  land  in  excess  of  the 
value  of  the  land  of  the  state,  but  the  state  may  demand  and  receive  any  diffei^ 
ence  in  money  in  the  value  of  the  state  land,  which,  in  the  judgment  of  the  said 
commissioners  of  the  land-office,  there  may  be  over  the  value  of  the  individual  land 
so  offered  in  exchange. 

li.  I88O9  Chap.  674  —  An  act  supplementary  to  chapter  three  hundred  and 
seventy-four  of  the  laws  of  eighteen  hundred  and  seventy-eight,  entitled 
"An  act  to  amend  chapter  two  hundred  of  the  laws  of  eighteen  hundred 
and  seventy-four,  entitled  *An  act  to  authorize  the  appraisal  and  sale  of 
leased  line  salt  lots  on  the  Onondaga  salt  sprliiftrs  reservation,  hy  the 
commissioners  of  the  land-office,  and  to  authorize  the  sale  of  certain 
coarse  salt  lands,  the  removal  of  vats  thereiVoniy  and  the  purchase  of 
other  lands  in  lieu  thereof.*  ** 

Superintendent  may  contract  for  removal  of  vats,  etc.  SECTION  1.  The  superintend- 
ent of  the  Onondaga  salt  springs  is  hereby  authorized  and  required  to  contract 
with  the  owners  for  the  removal  of  the  coarse  salt  vats  and  other  erections,  situ- 
ated in  the  town  of  Geddes,  from  their  present  location,  deemed  unsuitable  for  the 
manufacture  of  coarse  salt  by  the  commissioners  of  the  land-office,  pursuant  to 
chapter  three  hundred  and  seventy-four  of  the  laws  of  eighteen  hundred  and 
seventy-eight,  to  other  lands  suitable  for  such  purpose,  to  be  provided  for  them  by 
the  commissioners  of  the  land-office. 

Coat  of  removal,  how  paid.    §  2.  The  cost  of  said  removal  shall  be  paid  for  by 
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the  comptroller  from  funds  received  from  duties  upon  salt  when  the  superintend- 
ent shall  certify  to  them  that  the  work  has  been  properly  done^  and  the  salt  yard 
is  in  suitable  condition  for  the  manufacture  of  salt. 

Oo«t  of  land,  how  paid.  §  3.  The  cost  of  the  land  to  be  purchased  by  the  com- 
missioners of  the  landM)ffice,  to  carry  out  th^  provisions  oi  this  act  shall  be  paid 
from  the  funds  received  from  the  sale  of  other  lands,  or  from  duties  upon  salt ; 
and  when  the  land,  upon  which  the  present  erections  are  now  located,  is  sold,  and 
the  money  received  wom  such  sale,  the  same  shall  be  paid  into  the  fund  from 
which  the  money  to  carry  out  the  provisions  of  this  act  shall  have  been  drawn. 


li.  1883,  Gbap.  251— An  act  to  authorize  the  superintendent  of  the  Onon- 
damsalt  sprinsrs  to  permit  the  Solvey  Process  Company  to  bore  and  sink 
wells  on  the  Onondaga  salt  springs  reservation. 

Superintendant  to  permit  company  named  to  dig  and  bore  for  salt  water.  SECTION  1. 
The  Solvey  Process  Company,  a  corporation  duly  organized  under  the  laws  of 
this  state  for  the  production  and  manufacture  of  soda  ash,  may,  with  the  consent 
and  approval  of  the  superintendent  of  the  Onondaga  salt  springs,  dig  and  bore 
for  salt  water  on  the  Onondaga  salt  springs  reservation  at  such  points  there- 
on as  the  said  superintendent  may  designate  and  approve,  and  for  that  pur- 
pose may  have  free  ingress  and  egress  for  the  purpose  of  such  digging  and 
boring  of  wells,  and  for  the  erection  of  suitable  machinery  and  appliances, 
conduits  and  aqueducts  to  raise,  pump  and  carry  the  salt  water  so  to  be  obtained, 
to  the  manufactories  of  such  company ;  but  at  any  time  when,  in  the  opinion  of 
the  superintendent  of  the  Onondaga  salt  springs,  it  shall  be  against  the  interests 
of  the  state  longer  to  permit  the  enjoyment  of  the  privilege  here  above  author- 
ized to  be  granted,  he  shall  immediately  notify  the  said  The  Solvey  Pix)cess  Com- 
pany, and  thereupon  the  use  and  enjoyment  of  the  salt  water  from  the  wells  so  to 
be  dug  and  bored  by  said  company  shall  cease,  and  said  company  may  have 
reasonable  time  to  remove  the  machinery,  conduits  and  aqueducts  which  they 
built,  erected  or  laid  down  under  this  act. 

State  not  liable  for  damages,  etc.  §  2.  In  the  event  of  a  removal  or  ceasing  to  use 
the  privileges  granted  under  section  one  aforesaid,  in  no  case  shall  the  state  be 
liable  to  pay  any  damage  on  account  of  such  removal  to  the  said  The  Solvey  Pro- 
cess Company,  nor  for  any  cost  or  value  of  the  wells  which  may  be  dug  and  bored 
by  said  company,  but  the  wells  so  dug  and  bored  shall  in  such  case  be  and  remain 
the  property  of  the  state. 


TITLE    XI.  TITLE  11. 

l»si] 

Of  the  Interest  of  the  State  in  Mines. 

8bo.  1.  What  mines  belong  to  the  state  in  rij^ht  of  sovereignty. 
3.  Other  mines  belonging*  to  the  state. 

3.  What  mines  belong  to  the  owner  of  the  soil. 

4.  Discoverers  of  gold  and  silver  mines,  to  have  benefit  thei*eof  for  twenty-one 

yeai-s. 

5.  Notice  to  be  given  to  the  secretary  of  state  by  such  discoverer. 

6.  Such  discoverer  to  be  preferred  in  subsequent  contracts  for  the  working  of 

the  mines. 

7.  Limitation  of  the  proviaons  of  this  title. 

Section  i.  The  following  mines  are,  and  shall  be,  the  property  JSJteSf  **' 
of  the  people  of  this  state,  in  their  right  of  sovereignty :  sovereign. 

I.  All  mines  of  gold  and  silver  discovered,  or  hereafter  to  be 
discovered,  within  this  state. 
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2.  All  mines  of  other  metals  discovered,  or  hereafter  to  be  dis- 
covered, upon  any  lands  owned  by  persons  not  being  citizens  of  any 
of  the  United  States. 

3.  All  mines  of  other  metals  discovered,  or  hereafter  to  be  dis- 
covered, upon  lands  owned  by  a  citizen  of  any  of  the  United  States, 
the  ore  of  which,  upon  an  average,  shall  contain  less  than  two 
equal  third  parts  in  value,  of  copper,  tin,  iron  and  lead,  or  any  of 
those  metals. 

[1  R.  L.,  124,  §$  1  and  5 ;  293,  $  5.] 

§  2.  All  mines,  and  all  minerals  and  fossils  discovered,  or  here- 
after to  be  discovered,  upon  any  lands  belonging  to  the  people  of 
this  state,  are  and  shall  be  the  property  of  the  people,  subject 
to  the  provisions  hereinafter  made  to  encourage  the  discovery 
thereof, 
[L.  1827,  239.  }  4.] 

§  3.  All  mines  of  whatever  description,  other  than  mines  of  gold 
and  silver,  discovered  or  hereafter  to  be  discovered,  upon  any  lands 
owned  by  a  citizen  of  any  of  the  United  States,  the  ore  of  which, 
upon  an  average,  shall  contain  two  equal  third  parts  or  more,  in 
value,  of  copper,  tin,  iron  and  lead,  or  any  of  those  metals,  shall 
belong  to  the  owner  of  such  land. 
[1  R.  L.,  125,  (  5.] 

§  4.  Every  person  who  shall  make  a  discovery  of  any  mine  of 
gold  or  silver,  within  this  state,  and  the  executors,  administrators 
or  assigns  of  such  person,  shall  be  exempted  from  paying  to  the 
people  of  this  state,  any  part  of  the  ore,  produce  or  profit  of  such 
mine,  for  the  term  of  twenty-one  years,  to  be  computed  from 
the  time  of  giving  notice  of  such  discovery,  in  the  manner  herein- 
after directed. 
[1  R.  L.,  125,  (  1.] 

§  5.  No  person  discovering  a  mine  of  gold  or  silver  within  this 
state,  shall  work  the  same,  until  he  give  notice  thereof,  by  infor- 
mation in  writing,  to  the  secretary  of  this  state,  describing  particu- 
larly therein,  the  nature  and  situation  of  the  mine.  Such  notice 
shall  be  registered  in  a  book,  to  be  kept  by  the  secretary  for  that 
purpose. 
[1  R.  L.,  125,  §  2.] 

§  6.  After  the  expiration  of  the  term  above  specified,  the  discov- 
erer of  the  mine,  or  his  representatives,  shall  be  preferred,  in  any 
contract,  for  the  working  of  such  mine,  made  with  the  legislature, 
or  under  its  authority. 
[1  R.  L„  125,  §§  3  and  4.] 

§  7.  Nothing  contained  in  this  title  shall  affect  any  grants  here- 
tofore made  by  the  legislature,  to  persons  having  discovered  mines ; 
nor  be  construed  to  give  any  person  a  right  to  enter  on,  or  break 
up,  the  lands  of  any  other  person,  or  of  the  people  of  this  state,  or 
to  work  any  mine  in  such  lands,  unless  the  consent,  in  writing,  of 
the  owner  thereof,  or  of  the  commissioners  of  the  land-office,  when 
the  lands  belong  to  the  people  of  this  state,  shall  be  previously 
obtained. 

[1  R.  L.,  125,  $  4.] 
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li.  1807,  Chap.  943  —  An  act  in  relation  to  the  working  of  mines  reserved 
to  the  state,  and  to  the  use  and  occupation  of  lands  for  such  purpose* 

Power  to  «nt€r  upon  lands  for  purpose  of  working  mines.  SECTION  1.  In  all  cases  in 
which  a  person  or  persons  shall  have  discovered  a  mine  or  mines,  and  become 
entitled  to  work  the  same  pursuant  to  title  eleven,  chapter  nine,  part  iirst  of  the  ^ 
Revised  Statutes,  and  such  person  or  persons  shall  form  a  corporation  pursuant  to 
chapter  forty  of  the  laws  of  eighteen  hundred  and  forty-eight,  and  the  several 
acts  subsequent  thereto  and  amendatory  thereof,  if  the  consent  in  writing  to 
enter  upon  and  break  up  the  lands  of  any  person  in  or  upon  whose  lands  said 
mine  or  mines  are  found  shall  be  refused,  or  caimot  be  obtained  by  agreement, 
or  by  reason  of  the  infancy  or  the  absence  of  such  person  from  the  state,  or  other 
legal  disability  of  the  owners  of  such  lands,  the  said  corporation  so  formed  may 
enter  upon  and  break  up  the  lands  of  such  person  for  the  purpose  of  working 
such  mine  or  mines  in  the  manner  hereinafter  provided,  and  the  right  and  ease- 
ment so  to  do  shall  be  deemed  granted  for  public  use,  and  for  the  public  purpose 
of  obtaining  minerals  reserved  to  the  state ;  and  the  said  right  and  easement  are 
hereby  granted  to  the  corporation  so  formed,  on  their  filing  with  the  commission- 
ers of  the  land-office  a  full  description  of  the  location  of  such  lands  and  obtain- 
ing a  grant  thereof  from  said  commissioners,  who  are  hereby  authorized  to  make 
such  grant  and  file  the  terms  thereof. 

Filing  of  petition  and  appointment  of  commissionen  to  fix  damages.  §  2.  The  said 
company  entitled  to  work  such  mines  may  file  a  petition  in  the  supreme  court  of 
the  state,  setting  forth  the  facts  upon  which  they  claim  such  right  and  the  reasons 
which  prevent  their  entering  upon  the  land  necessary  for  their  mining  operations; 
and  upon  such  petition  the  court  may  appoint  three  disinterested  persons  as  com- 
missioners to  examine  into  the  matter,  ascertain  and  fix  the  damages  aforesaid, 
and  report  to  the  court.  Notice  of  the  filing  of  such  petition  shall  be  published 
in  one  of  the  papers  printed  in  the  county,  or  in  each  of  the  counties  where  the 
mine  or  mines  are  situated,  and  in  the  state  paper,  and  a  copy  of  such  notice 
shall  be  served  personally  upon  the  owners  of  the  land,  or,  if  they  are  infants, 
upon  their  guardians,  or  if  lunatics  or  under  any  other  legal  disability,  on  the 
committee  having  charge  of  them  and  their  property.  And  the  publication  of 
such  notice  in  the  state  paper  shall  be  deemed  a  sufficient  notice  to  such  owners 
as  are  residents  in  other  states  or  in  other  countries,  or  are  temporarily  absent 
from  the  state,  provided  that  when  the  actual  residence  of  such  absentees  is 
known  or  can  be  ascertained,  a  copy  of  such  notice  and  petition  shall  be  sent  them 
by  mail.  All  the  parties  interested  shall  be  entitled  to  a  hearing  before  such 
commissioners,  at  such  time  or  times  as  said  commissioners  shall  appoint.  The 
report  of  the  commissioners  shall  state : 

1.  The  existence  of  the  mine  or  mines  proposed  to  be  worked. 

2.  The  names  of  the  parties  owning  the  land  in  which  the  mine  or  mines  are 
situated,  and  the  owners  of  the  adjacent  lands,  so  far  as  they  are  affected  by  the 
application,  and  the  nature  and  value  of  their  interest  in  the  same  individually. 
A  map  of  such  lands,  from  actual  survey  by  metes  and  bounds,  shall  accompany 
the  report. 

3.  An  estimate  of  the  damages  to  such  owners  from  the  contemplated  use  and 
occupation  of  their  lands. 

4.  Such  other  information  as^the  court  may  direct. 

Report  of  commissioners,  etc  {  order  den3ring  or  granting  petition.  §  3.  The  report  of 
the  commissioners  shall  be  made  within  a  reasonable  time,  to  be  fixed  by  the 
court.  An  order  shall  be  made,  in  the  discretion  of  the  court,  either  denying  the 
petition  or  granting  it,  and  determining  the  quantity  of  land  necessary  for  work- 
ing the  mine  or  mines,  the  damages  to  property  by  taking  possession  thereof,  and 
the  annual  rent  or  the  compensation  to  be  paid  to  the  owner,  lessee  or  occupant 
thereof  so  long  as  the  use  and  occupation  shall  continue.  And  thereupon  the 
company  in  whose  favor  the  order  shall  be  made,  upon  payment  of  the  damages, 
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and  upon  entering  into  an  agreement,  to  be  approved  by  the  court,  to  pay  the 
annual  rent  or  the  compensation  and  damages  thus  determined,  shaJl  have  the 
right  to  enter  upon  and  occupy  and  use  the  land  set  apart  by  such  order,  so  long 
as  they  or  their  assignees  shall  work  the  said  mine  or  mines  and  shall  pay  the 
said  annual  rent  or  compensation. 

Ooardlaiui  for  infuiti.  §  4.  If  the  parties  owning  the  land  are  infants  or  otherwise 
incompetent  to  act,  the  court  shall  appoint  guardians  to  take  care  of  their  inter- 
ests, and  shall  direct  how  any  damages  assessed,  or  compensation  or  rents  to 
become  due,  shall  be  paid  and  invested  for  their  benefit. 


-rmj&i^  TITLE  XII. 

0/  Escheats. 

I28S1  L*^^*^  enUre  title  was  repealed  by  L.  1880,  ch.  246,  being  soperseded  by  U  1977- 

vs99\      \tj^\^  Qf  ^^Q  Qq^q  yf  Civil  Procedure.     The  following  statute  remains  stifl,  it  is 
believed,  in  force.] 


li.  1831,  Chap.  110  — An  act  respecting^  escheated  lands. 

Iiands  held  under  written  contract.  SECTION  1.  Where  lands  have  been  or  shall  be 
escheated  to  the  people  of  this  state,  and  the  person  last  seized  was  a  citizen,  or 
capable  of  taking  and  holding  real  estate,  the  commissioners  of  the  land-office 
shall  fulfil  any  contracts  which  may  have  been  made  by  the  person  so  seized,  or  by 
any  person  from  whom  his  title  is  derived,  in  respect  to  the  sale  of  any  such  lands, 
so  far  only  as  t^  convey  the  right  and  title  of  this  state,  pursuant  to  such  contracts, 
without  any  covenants  of  warranty  or  otherwise,  and  shall  allow  all  payments 
which  may  have  been  made  on  such  contracts. 

3  Hill,  74;  66  Barb.,  374. 

Under  verbal  agreementi.  §  2.  If  any  part  of  such  escheated  land  shall  have  been 
occupied  under  a  verbal  agreement  for  the  purchase  thereof  as  aforesaid,  and  the 
occupants  shall  have  made  valuable  improvements  thereon,  the  same  shall  be 
deemed  as  valid  and  effectual  within  the  provisions  of  this  act,  as  if  such  agree- 
ment had  been  in  writing. 

Payments.  §  3.  In  cases  where  the  commissioners  of  the  land-office  shall  be  sat- 
isfied that  the  payments  still  due  on  any  such  contract,  exceed  the  value  of  the 
land  exclusive  of  improvements  made  by  the  purchaser,  and  in  cases  where  ten- 
ants have  occupied  any  part  of  such  escheated  lands,  by  the  permission  of  the 
person  last  seized,  or  of  any  person  from  whom  his  title  is  derived,  with  a  view  to 
the  purchase  thereof,  the  said  commissioners  shall  cause  such  land  to  be  appraised, 
and  shall  sell  the  same  to  the  person  who  may  have  made  such  contract,  or  to  the 
tenant  who  shall  have  so  occupied  any  part  of  such  land,  their  representatives  or 
assigns,  for  the  appraised  value  of  such  land,  exclusive  of  improvements,  upon  such 
person  or  tenant  complying  with  the  provisions  of  this  act. 

Application  when  to  be  made.  §  4.  Application  for  the  benefits  of  the  provisions 
of  this  act,  shall  be  made  by  the  persons  entitled  thereto,  within  one  year  after 
the  land  in  respect  to  which  such  application  shall  be  made,  shall  have  been  re- 
ported by  the  attorney-general,  to  the  commissioners  of  the  land-office,  as  baring 
been  recovered. 
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First  payments.  §  5.  When  the  amount  due  on  any  contract  shall,  have  been  as- 
certained, and  when  the  appraised  value  of  any  land  shall  have  been  obtained  as 
herein  provided,  the  applicants  for  the  benefit  of  this  act,  shall,  within  such  time 
as  the  commissioners  of  the  land-office  shall  direct,  pay. into  the  treasury  of  this 
state,  twenty-live  per  cent  of  the  amount  due  on  any  such  contract,  or  of  the  ap« 
praised  value  of  such  land,  as  the  case  may  be,  and  execute  their  penal  obliga- 
tions respectively,  for  the  payment  of  the  residue  of  such  amount,  or  of  such 
appraised  value,  to  the  people  of  this  state,  in  six  equal  annual  payments,  with 
interest  at  the  rate  of  six  per  cent. 

Siirveyor-general  to  give  oertifioate  of  sale.  §  6.  On  such  payment  being  made,  and 
such  obligation  being  delivered  to  the  surveyor-general,  he  shall  give  to  such  pur- 
chaser a  certificate  smiilar  to  that  required  to  be  given  by  the  third  article  of  title 
fifth  of  the  ninth  chapter  and  first  part  of  the  Revised  Statutes,  to  purchasers  of 
unappropriated  lands ;  which  certificate  shall  confer  on  such  purchaser,  his  rep* 
resentatives  and  assigns,  the  rights  in  the  said  article  specified,  subject  to  the 
limitations  and  conditions  therein  mentioned,  in  respect  to  the  sale  of  unappro- 
priated lands. 

66  Baib.,  374. 

Agents.  §  7.  The  commissioners  of  the  land-office  may  employ  an  agent  to  ex-» 
plore  any  lands  supposed  to  be  escheated,  and  to  collect  evidence  in  relation  to 
such  escheat ;  and  the  expenses  incurred  therein  shall  be  paid  out  of  the  avails  of 
escheated  lands,  upon  beinff  audited  by  the  commissioners;  but  such  expenses 
shall  not  exceed  the  sum  of  five  hundred  dollars  in  any  one  year ;  and  any  ex- 
penses already  incurred  in  the  employment  of  such  agent,  in  relation  to  lands 
escheated  by  the  death  of  John  G.  Leake,  not  exceeding  three  hundred  dollars, 
shall  be  paid  in  like  manner. 

posts.  §  8.  In  case  where  lands  escheated  have  been  or  shall  be  recovered  iu 
suits  against  tenants  in  possession  of  such  lands,  who  would  be  entitled  to  the 
benefits  of  the  provisions  of  this  act,  and  such  tenants  shall  not  have  contested  the 
recovery  by  this  state,  they  shall  not  be  liable  to  pay  the  costs  of  such  suits ;  but 
the  costs  and  charges  of  the  attorney-general  therein,  and  also  his  costs  and  charges 
in  conducting  proceedings  for  the  recovery  of  lands  escheated  against  unknown 
owners  or  claimants,  where  such  lands  shall  be  actually  recovered,  for  the  payment 
of  which  no  provision  is  made  by  law,  shall  be  paid  out  of  the  avails  of  escheated 
lands,  on  the  warrant  of  the  comptroller. 


li,  1834»  Chap.  37  —  An  act  to  amend  the  act  concerning  escheats. 

[The  act  referred  to  in  $  1  of  this  attt  was  re|)ealed  by  L.  1845,  ch.  115,  §  14 ;  and  it  would 
seem  that  the  repeal  necessarily  i-epealed  this  act  by  implication  ;  but  the  editor  has  inserted 
this  act,  leaving*  its  effect  and  applicability  to  be  determined  by  other  authority.] 

Oommissionera  of  land-office  may  grant  without  naturalization.  SECTION  1.  The  com- 
missioners of  the  land-oflBce  may  grant  releases  under  the  fifteenth  section  of  the 
act  entitled  "An  act  concerning  escheats,"  passed  April  29, 1833,  in  all  cases  where 
the  alien  through  whom  the  title  has  passed  was  a  resident  of  the  United  States, 
although  the  alien  may  not  have  filed  such  deposition  or  taken  such  incipient 
measures  as  are  mentioned  in  the  twelfth  section  of  said  act. 

3  N.  Y.,  299. 

Amount  to  be  paid.  §  2.  Upon  the  execution  of  any  release  under  the  foregoing 
section,  the  commissioners  shall  require  payment  or  security,  pursuant  to  the  direc- 
tions of  said  act,  of  a  sum  not  less  than  one-fortieth  part  of  the  ascertained  value 
of  the  lands  released ;  subject,  however,  to  the  provisions  of  the  nineteenth  section 
of  said  act. 
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Debti  maybe  deducted.  §  3.  In  ascertaining  the  amount  to  be  paid  or  secured  on 
granting  releases,  under  the  first  section  of  the  act  hereby  amended,  the  commis- 
sioners may  deduct  from  the  ascertained  value  of  the  lana  the  debts  which,  under 
the  fifth  section  of  the  act,  would  be  a  charge  on  the  grantee  of  the  lands  released. 


''^^^-  TITLE  XIII. 

jj^^  Of  the  Reo&oery  of  Forfeited  Estates. 

[TfaiB  title  was  repealed  by  L.  1880,  ch.  245,  having  been  superseded  by  J{  19T7- 
1082  of  the  Code  of  Civil  Procedure.] 
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